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DEPARTMENT OF SAFETY

JAMES H. HAYES BLDG. 33 HA2EN DR.

CONCORD, N.H. 03305

(603)271-2791

EDDIE EDWARDS

ASSISTANT COMMISSIONER

STEVEN R. LAVOIE

ASSISTANT COMMISSIONER

October 8,2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Safety, Division of Motor Vehicles, (DMV) to enter into a five (5) year lease
agreement with KGl Gorham LLC (VC # 259539) 10 Memorial Boulevard, Suite 901, Providence Rhode
Island 02903. This lease agreement shall not exceed $266,437.50 and will provide 5,500 square feet of
space for the Division of Motor Vehicles offices located on the first fioor of 491 Main Street Units #4 &
#5, Mountain Valley Plaza, Gorham, NH effective November 1,2024, subject to approval by the Governor
and Counci I through October 31,2029.

100% Agency Income (Cost of Collections)

Funds are available in the SFY2025 operating budget and contingent upon availability and continued
appropriations in SFY2026, SFY2027, SFY2028, SFY 2029, and SFY 2030 with the authority to adjust
between fiscal years through the Budget Office if needed and justified.

02-23-23-233015-29260000 Dept. of Safety - DMV - Bureau of Operations
022-500248 Rents to Owners Non-State Space

SFY2025 SFY2026

$14,437.50 $57,750.00

02-23-23-233015-29260000

023-500214 Water/Sewer

SFV2027

$57,750.00

SFY2028

$57,750.00

SFY2029

$57,750.00

SFY2030

$19,250.00

Dept. of Safety- DMV-Bureau of Operations

SFY2025

$233.33

SFY2026

$350.00

SFy2027

$350.00

SFy2028

$350.00

SFy2029

$350.00

SFy2030

$116.67

TOTAL $266,437.50



His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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EXPLANATION

The requirement of Administrative Rule, Adm. 610.06 "Public Notice," requires space to be placed out for
bid. A waiver of this provision was requested and approved by the Department of Administrative Services
based on the fact the per square foot price was only increased from $9.50 to $ 10.50 and is fixed for the five-
year term. The landlord has also agreed to reduce the FY 25 rent by $25,000.00 for the Department to make
necessary cosmetic improvements to the location. The $9.50 rental has been in effect since October 2015.
There will also be no fit-up required in this existing office, estimated to be $400,000 to $500,000 In a brand-
new office.

The Department of Safety, Division of Motor Vehicles, is seeking approval to enter into a five (5) year
lease for the Gorham DMV, located on the first floor of 491 Main Street Units #4 & US, Mountain Valley

Plaza, Gorham, NH. This approximate 5,500 square foot location is payable at a modified net rate of$ 10.50
per square foot, which is $57,750.00 annually, fixed (0% escalation) for the five-year term of the lease with
a $1.00 per square fool increase in rent over the previous lease. An additional fee not to exceed $350.00 a
lease term is requested to cover annual water and sewer costs. This office is in an easily accessible area and
provides adequate client parking, as well as space for certain road skills examinations.

The total cost of this lease and water/sewer shall not exceed the five-year rent of $266,437.50. The annual
net rent includes the Landlord's provision of real estate taxes, insurance, site and building maintenance,
snow plowing and removal, and Five (5) months of free rent to allow the DMV to pay for and make some
cosmetic changes to the office up to the amount of $25,000.00. It does not include the Tenant's additional
costs of electricity, heat, and janitorial services.

Approval of this lease agreement will allow the Department of Safety to continue providing a Division of
Motor Vehicles Office in Gorham NH.

Respectfully submitted.

Rdl^rtL imn

Commissickier of Safety
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ATTACHMENTS REQUIRED PRIOR TO SUBMITTAL FOR FINAL APPROVALS:

1. Letter of Opinion regarding lease issued by State of New Hampshire "Architectural Barrier-Free Design

Committee".

2. Certificate of Insurance issued by landlord's insurance provider documenting provision of coverage required

under the lease (section 15).

3. "Vendor Number" assigned to landlord by the Bureau of Purchase and Property; number must be provided

prior to lease submittal to Governor and Executive Council.

SUPPLEMENTAL PLANS AND SPECIFICATION REQUIRED PRIOR TO SUBMITTAL FOR FINAL
APPROVALS:

1. "Demise of Premise" floor plan(s): Authorized Landlord and Tenant signature with date of signature required

on each.

a. Provide plans specifying the extent of the Premises designated for the Tenant's Exclusive use, as well

as any "shared" space(s) to which the Tenant shall have use and access, such as shared entrance

lobbies, stairs, elevators and rest rooms. Floor plans shall show the location of the demised premises

within the building to which it is a part, depiction of the location of the demised premises within the

building to which it is a part, depiction of the public and staff entrances, windows, rest rooms, and

description of the basic functional areas such as office, storage, conference or reception space.

b. In the Instance provision of parking is included in the terms of the lease, provide detailed site sketch

or detailed description of any parking areas designated for the use of the Tenant during the Term.

Illustrate and/or note all parking spaces designated for the Tenant's exclusive use, or shared use in

common with others, and/or spaces which may be used by the general public. Specify all parking

spaces, access aisles and accessible paths of travel provided for conformance with barrier-free access

requirement for the Premises and/or the building to which the Premises is a part.

2. "Design-Build" floor plan(s) and specifications: Authorized Landlord and Tenant signatures with date of

signature required on each:

a. In the event renovation, new construction or improvements are to be made under the terms of the

Lease, provide all final/agreed drawings and specifications describing the work, which shall include

but not be limited to:

i. Tenant's "Design-Build floor plan(s)"

ii. Tenant's "Design-Build Fit-Up Specifications"

3. The documents listed in items 1 & 2 above shall be part of the finding agreement, therefore provide minimum

three originals, one each distrusted to :

a. Tenant

b. Landlord

c. State of New Hampshire, Depailment of Administrative SeiTices, Bureau of Planning and

Management.

SUPPLEMENTAL DOCUMENTATION REQURED FOR SUBMITTAL FOR FINAL APPROVALS:

1. Office of Secretary of Stale "Certificate of Good Standing" (CGS): needed by business organizations and trade

names. Individuals contracting in their own name do not need a "CGS".

2. Certificate of Vote/Authority (CVA): needed by business entities, municipalities and trade names. Individuals

contracting in their own name do not need a "CVA".

Landlord initials:
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

BUREAU OF PLANNING AND MANAGEMENT

STANDARD LEASE AGREEMENT

1. Parties to the Lease:

This indenture of Lease is made thig !day oj j, by the following parties:

1.1 The Lessor (who is hereinafter referred to as the "Landlord") is;
Name: | KGI Gorham, LLC I
{individual or corporate name)
State of Incorporation: {New Hampshire |
{ifapplicable)
Business Address: |lQ Memorial Boulevard, Suite 901
Street Address (principal place of business)
jProvidence Rhode Island 02903 (401)-273-8600. (401)-427-1621 |
City State Zip Telephone number

1.2 The Lessee (who is hereinafter referred to as the "Tenant") is: TI-IE STATE OF NEW HAMPSHIRE,
acting by and through Its Director or Commissioner of:
Department Name: [Department of Safety |

Address: [33 Hazen Drive |

Street Address {ojficial location of Tenant's business office)

[Concord NH 03305 (603)-227-4050 [_
City State Zip Telephone number

WITNESSETH THAT;

2. Demise of the Premises:

For and in consideration of the rent and the mutual covenants and agreements herein contained, the Landlord hereby
demises to the Tenant, and the Tenant hereby leases from the Landlord, the following premises (hereinafter called the
"Premises") for the Term, (as defined herein) at the Rent, (as defined herein) and upon the terms and conditions
hereinafter set forth;

Location of Space to be leased: j Mountain Valley Plaza, Units #4 & #5 - 491 Main Street |
{street address, building name, foor on which the space is located, and unit/suite # of space)
[Gorham NH 03743 [
City State Zip

The demise of the premises consists of: [Anproximately 5.500 square feet I
{provide squarefootage ofthe leased space)
The Demise of this space shall be together with the right to use in common, with others entitled thereto, the hallways,
stairways and elevators necessai7 for access thereto, and the lavatories nearest thereto. "Demise Documentation" has
been provided which includes accurate floor plans depicting the Premises showing the extent of the space for the
Tenants' exclusive use and ail areas to be used in common with olhei-s, together with site plan showing all entrance to
the Premises and all parking areas for the Tenant's use; these documents have been reviewed, accepted, agreed-to and
signed by both parties and placed on file, and shall be deemed as part of the lease document.

3. Effective Date; Term; Delays; Extensions; and Conditions upon Commencement:
3.1 Effective Date: The effective dates of Agreement shall be:

Commencing on the' First (1"^ [day o^ November j, in tlie veati 2Q24 I. and ending on the
Thirty first (31" )!dayo! October Lintheyeaij 2029 [.unless sooner terminated

in accordance with the Provisions hereof.

Landlord Initials;

Date: ̂  j 2A
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3.2 Occupancy Term: Occupancy of the Premises and commencement of rentals payments shall be for a temi
(hereinafter called the "Term") of|_Fiye_(5}Jyear(s) commencing on the| First (!'*) !dav of November |, in
the year 12024 L unless sooner terminated in accordance with the Provisions hereof.

3.3 Delay in Occupancy and Rental Payment Commencement: In the event of the EfTective Date of the Agreement
being prior to that which is set forth for Occupancy Term in 3.2. herein, commencement of the Tenant's occupancy
of the Premises and payment of rent shall be delayed until construction and/or renovation of the Premises is
complete and a copy of the "Certificate of Occupancy" (if said certificate is required by the local code enforcement
official having jurisdiction) for the Premises has been delivered to the Tenant; the parties hereto agree this shall be
upon the date set forth in 3.2 Occupancy Term herein. Upon this date the Tenant shall commence payment of rent
in conformance with the terms and conditions herein and as set forth in the Schedule of Payments included and
attached hereto as "Exhibit A". Notwithstanding the foregoing, commencement of occupancy and rental payments
shall be further conditioned upon all other terms and conditions set foith in the Agreement herein.

A) "Completion" defined as "Substantial Completion": Notwithstanding anything contained in the
Agreement to the conlrai-y, it is understood and agreed by both Parties that "complete" shall mean
"substantially completed". "Substantial Completion" is defined as no leasehold improvement deficiencies
that would unreasonably adversely affect the Tenant's occupancy and/or business operations, nor would the
installation or repairs of such deficiencies unreasonably adversely affect the Tenant's business operation.
Notwithstanding the foregoing, nothing shall relieve the Landlord from their responsibility to fully complete
all agreed renovations set forth or attached hereto.

3.4 Extension of Term: The Tenant shall have the option to extend the Term for (number ofoptions) |_0.
Additional tenn(s) o^ 0 Ivearfs). upon the same terms and conditions as set forth herein. Notice from the Tenant
exercising their option to extend the term shall be given by the Tenant delivering advance Written notice to the
Landlord no later than thirty (30) days prior to the expiration of the Term, or any extensions thereof.

3.5 Conditions on the Commencement and Extension of Term:

Notwithstanding the foregoing provisions, it is hereby understood and agreed by the parties hereto that this lease
and the commencement of any Term, and any amendment or extension thereof, is conditioned upon its' approval
by the Governor and Executive Council of the State of New Hampshire and, in the event that said approval is not
given until after the date for commencement of the Term, the Term shall begin on the date of said approval. In
the event that said approval request is denied, then this Lease shall thereupon immediately terminate, and all
obligations hereunder of the parties hereto shall cease.

4. Rent:

4.1 Rent: During the Term hereof and any extended Term, the Tenant shall pay the Landlord aiuuial rent (hereinafter
called the "Rent") payable in advance at the Landlord's address set forth in Section I above, in twelve equal
monthly installments. The first such installment shall be due and payable on the following date:
(insert month, date and year) [November 1, 2024 1
The rent due and payable for each year of the term, and any supplemental provisions affecting or escalating said
rent or specifying any additional payments for any reason, shall be as set forth in a Schedule of Payments made
a part hereto and attached herein as "Exhibit A".

4.2 Taxes and other Assessments: The Landlord shall be responsible for, and pay for, all taxes and other
assessment(s) applicable to the Premises.

Landlord Initials:
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5. Conditionnl Obligation of the State:
Notwithstanding any provisions of this Lease to the contrary, it is hereby expressly understood and agreed by the
Landlord that all obligations of the Tenant hereiinder, Including without limitation, the continuance of payments
hereunder, are contingent upon the availability and continued appropriation of funds, and in no event shall the Tenant
be liable for any payments hereunder in excess of such available appropriated funds. In the event of a reduction or
termination of appropriated funds, the Tenant shall have the right to williliold payment until such funds become
available, if ever, and shall have the right to terminate this Lease in whole or in part immediately upon giving the
Landlord notice of such termination. The State shall not be required to transfer funds from any other account in the
event flinding for the account from which the "rent" specified for the lease herein is terminated or reduced. It is
further expressly understood and agreed by the Landlord that in the event the State of New Hampshire makes
available State owned facilities for the housing of the Tenant the Tenant may, at its' option, serve thiity (30) days
written notice to the Landlord of its intention to cancel the Lease in whole or in part. Whenever the Tenant decides
to cancel the Lease in whole or in part under this Section the Tenant shall vacate all or part of the Premises within a
thii-ty (30) day period. The Lease to the portion of the Premises vacated shall henceforth be canceled and void, while
the Lease to the portion of the Premises still occupied shall remain in effect, with a pro rata abatement of the rent
made by the parties hereto.

6. Utilities: Select one of the following standard clauses specifying the party(s) responsible for the provision of utilities
indicating the applicable clause with an "x". Ifneither clause provides an adequate or accurate explanation provide a
detailed explanation as a "Special Provision " in "Exhibit D " herein.

trottTlTT

:• See Exhibit D

ex

} See Exhibit D

6.1 General Provisions: The Landlord agrees to furnish heat, ventilation and air-conditioning to the Premises in
accordance with current industry standards as set forth by the American Industrial Hygiene Association or AIHA
and the American Society of Heating, Refrigeration and Air-Conditioning Engineers, Inc. or ASHRAE during the
Tenant's business hours, the indoor air temperature of the Premises shall range from 68® F to 75® F during the winter,
and 69® F to 76® F in the summer; if humidity control is provided relative humidity in the Premises shall range from
30% to 60%. During the Tenant's business hours heating, ventilation and air-conditioning shall also be provided to
any common hallways, stairways, elevators and lavatories which are part of the building to which the Premises are
a part. The Tenant agrees that provision of heating, ventilation and air-conditioning is subject to reasonable
interruptions due to the Landlord making repairs, alterations, maintenance or improvements to the system, or the
infrequent occun-ence of causes beyond the Landlord's control. All Heating and Ventilation Control systems and
filters shall be cleaned and maintained by the Landlord in accordance with ASHRAE and AIHA standards, and in
conformance with the provisions of Section 8 "Maintenance and Repair" herein, and in a manner sufficient to
provide consistent compliance with the State ofNew Hampshire's Clean Indoor Air Standards" (RSA IO:B). If the
premises are not equipped with an air handling system that provides centralized air-conditioning or humidity control
the provisions set forth herein regarding these particular systems shall not apply.

6.2 Sewer and Water Services: The Landlord shall provide and maintain in good and proper working order all sewer
and water services to the Premises. Provision of said services shall include payment of all charges, expenses or fees
incurred with provision of said sei'vices. All sewer and water services shall be provided and maintained in
conformance with all applicable regulatory laws and ordinances.

Landlord Initials

Date
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6.3 Electrical and Lighting: The Landlord shall furnish all electrical power distribution, outlets and lighting in
compliance with the most cunent National Electrical Code standards. Lighting fixtures throughout the Premises
shall be capable of providing illumination levels in accordance with ANSI/IBS Standards for Office Lighting in
effect on the date of commencement of the term herein. Lighting for exterior areas and other applications shall
conform to the recommended levels in the current IBS Lighting Handbook in effect on the date of commencement
of the tenn herein.

7. Use of Premises:

The Tenant shall use the premises for the purpose of:
[Providing operations spaccfortlicDcDartimcn£o£SafctvJ^ivisi^^ an(HlicjPiYi|igg^|^|gl£

"Tolicc. plus utilizing the parking lot for conducting operator testing, motorcycle rider testing and commercial
vehicle driver testing, and for other Department of Safety related purposes, j

fSee Exhibit Dt

and for any other reasonable purposes that may arise in the course of the Tenant's business.

8. Maintenance and Repair by the Landlord:
8.1 General Provisions: The Landlord shall at its own expense, maintain the exterior and interior of the Premises in

good repair and condition, Including any "common" building spaces such as parking areas, walkways, public lobbies,
and restrooms, and including all hallways, passageways, stairways, and elevators which provide access to the
Premises. The Landlord agrees to make any and all repairs and perform all maintenance to the Premises or any
appurtenance thereto, which may become necessary during the Term or any extension or amendment of the Term.
These repairs and maintenance requirements shall be fulfilled whether they are ordered by a public authority having
jurisdiction, requested by the Tenant, or are dictated by reasonable and sound Judgment, and include but are not
limited to: The repair, and if necessary the replacement of any existent roof, walls, floors, doors and entry ways,
interior finishes, foundations, windows, sidewalks, ramps and stairs, heating, air-conditioning and ventilation
systems, plumbing, sewer, and lighting systems, and all operating equipment provided by the Landlord. Maintenance
shall also include timely and consistent provision of any and all pest control which may become necessary within
the Premises. Maintenance to areas or equipment which provide compliance with the Federal "American's with
Disabilities Act" (ADA) and/or any State or Municipal codes or ordinances specifying requirements for architectural
barrier-free access shall be performed regularly and with due diligence, in order to ensure continuity of compliance
with ail applicable regulations. The Landlord shall meet with the Tenant upon request and as necessary to review
and discuss the condition of the Premises.

8.2 Maintenance and Repair of Broken Glass: The Landlord shall replace any and all structurally damaged or broken
glass the same day that they are notified by the Tenant, or the damage is observed. In the event that the Landlord is
unable to procure and/or install the replacement glass within the same day, they shall notify the Tenant in writing
prior to the close of business that day, providing an explanation as to the cause of the delay and the dale the damage
will be corrected. In the instance of delayed repair, the Landlord shall remove the damaged or broken glass the same
day it is noticed or reported, and secure the opening and/or damaged area to the satisfaction of the Tenant.

8.3 Recycling: The Landlord shall cooperate with the Tenant to meet the requirements for waste reduction and recycling
of materials pursuant to all Federal, State, and Municipal laws and regulations which are or may become effective
or amended during the Term.

8.4 Window Cleaning;
rf. (See Exhibit P)

8.5 Snow Plowing and Removal: The Landlord shall make best efforts to provide for rapid and consistent ice and snow
plowing and/or removal from all steps, walkways, doomays, sidewalks, driveway entrances and parking lots,
including accessible parking spaces and their access aisles, providing sanding and/or salt application as needed.
Plowing and/or removal shall be provided prior to Tenant's normal working hours, however, additional work shall
be provided as needed during the Tenant's working hoiira if ice accumulates or if more than a 2" build-up of snow
occurs. Best efforts shall be made to provide and maintain bare pavement at all times. In addition to the foregoing,
the Landlord shall provide plowing and/or ice and snow removal service with diligence sufficient to maintain
availability of the number of Tenant parking spaces designated in the Agreement herein for the Tenant's use, clearing
said spaces within twelve (12) hours of snow and/or ice accumulations. The Landlord shall sweep and remove winter
sand and salt deposited in the above referenced areas by no later than June 1" of each year.

Landlord lnitials:_
Date: C{

Page 8 of26



8.6 Parking LotMalntcnance; Landlord shall maintain and repair all parking lot areas, walks and access ways to the
parking lot; maintenance shall include paving, catch basins, curbs, and striping. Provision of parking lot maintenance
shall include but not be limited to the following:
A) Inspect pavement for cracks and heaves semi-aniuially. Monitor to identify source of cracking, if excessive

moisture is found under pavement surfaces due to poor drainage, remove pavement, drain properly, and replace
with new pavement.

B) lle-stripe the parking lot at least once every three (3) years or as necessaiy to maintain clear designation of spaces,
directional symbols and access aisles.

C) Maintain all parking lot and exterior directional signage, replacing signs as necessaiy when substantially faded,
damaged or missing.

8.7 Site Maintenance: Landlord shall maintain and provide as follows:
A) The Landlord shall maintain all lawns, grass areas and shrubs, hedges or trees in a suitable, neat appearance and

keep all such areas and parking areas free of rehise or litter. Any graffiti shall be promptly removed.
B) The Landlord shall maintain and repair all exterior lighting fixtures and bulbs, providing same day maintenance

and repair when possible.
C) The Landlord shall clean and wash all exterior cleanable/washable surfaces and repaint all painted surfaces,

including remarking painted lines and symbols in the parking lot and access lanes thereto, once every three years,
except where surfaces are in disrepair in advance of this time frame, which case it shall be required on a more
frequent basis.

1>) The Landlord shall regularly inspect and maintain the roof, including cleaning of roof drains, gutters, and scuppers
on a regular basis, and timely control of snow and ice build-up. Flashings and other roof accessories shall be
obsei-ved for signs of deterioration with remedy provided prior to defect. If interior leaks are detected, the cause
shall be determined and a solution implemented as quickly as possible to prevent damage to interior finishes and
fixtures. Landlord shall inspect roof seams annually, especially at curbs, parapets, and other places prone to
leaks, investigate any ponding, etc. All work on the roof shall be conducted so as to maintain roof warranty.

8.8 Heating Ventilation and Air Conditioning (HVAC): The HVAC system in the Premises shall be maintained
regularly and with due diligence in order to ensure continuous compliance with current industry standards set forth
by the "American Industrial Hygiene Association" (AIHA) and the "American Society of Heating, Refrigeration and
Air-Conditioning Engineers, Inc." (ASHRAE). All HVAC air filters shall be replaced on a semi-annual basis; and
the air filters used in the HVAC system shall provide the greatest degree of particulate filtration feasible for use in
the Premise's air handling system. All HVAC condensate pans shall be emptied and cleaned on a semi-annual basis.
The Landlord shall keep a written record of the dates the required semi-annual HVAC maintenance is provided,
submitting a copy of this record to the Tenant on the annual anniversary date of the agreement herein. Any moisture
incursions and/or leaks into the Premises shall be repaired immediately, this shall Include the repair and/or
replacement of any HVAC component which caused the incursion, and the replacement of any and all interior
surfaces which have become moisture ladened and cannot be dried in entirety to prevent possible future growth of
mold.

A) Maintenance of Air Quality Standards: In the event that the referenced statutoiy requirements for indoor air
quality are not met at any lime during the term, the Landlord agrees to undertake corrective action within ten
(10) days of notice of deficiency issued by the Tenant. The notice shall contain documentation of the deficiency,
including objective analysis of the indoor air quality.

B) Landlord and Tenant agree to meet as requested by either party and review concerns or complaints regarding
indoor air quality issues. In the event of any issue not being resolved to the mutual satisfaction of either party
within thirty (30) days of such meeting, an independent qualified and licensed professional shall be retained to
prepare an objective analysis of air quality, mechanical systems and operations/maintenance procedures. Should
the analysis support the complaint of the Tenant, the cost of the report and corrective actions shall be borne by
the Landlord. Should the report fail to support any need for corrective action or be the result of changes in
occupancy count or space uses by the Tenant from the lime of initial occupancy, the cost of the independent
consultant shall be borne by the Tenant.
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C) In addition to other provisions of this section, the Landlord hereby agrees to make their best effort to replace any
and ail malfunctioned HVAC systems or pails the same day that they are notified or observe the damage. !n the
event that the Landlord is unable to procure and/or install the replacement part, section or unit within said day,
the Landlord must notify the Tenant in writing prior to the close of business that day to provide an explanation
as to the cause for tlte delay and the date the deficiencies will be corrected. In this case, the Landlord shall
provide temporary air circulation or heat to accommodate the Tenant until the deficiency is remedied.

8.9 Maintenance and Repair of Lighting, Alarm Systems, Exit Signs etc;
Maintenance within the premises shall include the Landlord's timely repair and/or replacement of all lighting
fixtures, ballasts, starters, incandescent and fluorescent lamps as may be required. The Landlord shall provide and
maintain all emergency lighting systems, fire alami systems, sprinkler systems, exit signs and fire extinguishers in
the Premises and/or located in the building to which the Premises are a part in conformance with requirements set
forth by the State of New Hampshire Department of Safety, Fire Marshall's office and/or the requirements of the
National Fire Protection Agency (NFPA). Said systems and fire extinguishers shall be tested as required and any
deficiencies corrected. A report shall be maintained of all testing and corrections made, with a copy of the report
furnished to the Tenant no later than thirty (30) days after each semi-annual update to the report.

S.lOInterior finishes and surfaces:

Any and all suspended ceiling tiles and insulation which becomes damp and/or water marked shall be replaced
(tiles shall match existing in texture and color) no later than three (3) days from the date the damage or water
incursion is reported by the Tenant or observed by the Landlord. The Landlord shall clean and wash all interior
washable surfaces and repaint all interior painted surfaces in colors agreeable to the Tenant at least once evciy five
years, except where surfaces are in disrepair in which case it shall be required on a more fi"equent basis.

8.1.1 Janitorial Services: Provision ofjanitorial services to the Premises shall be as described below, and as specified
in a schedule of sei*vices that shall be attached as "Exliibit B" hereto.

|~f Janitorial Services shall be provided bv the Landlord, as defined and specified in the schedule of services
attached as Exhibit B hereto.

OR:

S Janitorial Sei-vices shall be provided bv the Tenant, as defined and specified in the schedule of services
attached as Exhibit B hereto.

8.12 Failure to Maintain, Tenant's Remedy: If the Landlord fails to maintain the Premises as provided herein, the
Tenant shall give the Landlord written notice of such failure. If within ten (10) calendar days after such notice is
given to the Landlord no steps to remedy the condition(s) specified have been initiated, the Tenant may, at their
option, and in addition to other rights and remedies of Tenant provided hereunder, contract to have such
condition(s) repaired, and the Landlord shall be liable for any and all expenses incurred by the Tenant resulting
from the Landlord's failure. Tenant shall submit documentation of the expenses incurred to the Landlord, who
shall reimbui-se the Tenant within thiity (30) days of receipt of said documentation of work. If the Landlord fails
to reimburse the Tenant within thirty (30) days, the Tenant shall withhold the amount of the expense from the
rental payment(s), reimbursing the Landlord only after the cost of any and all repair expenses have been recovered
from the Landlord.
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9. Manner of Work, Compliance with Laws and Regulations: All new construction, renovations and/or alterations
to existing buildings, hereinafter known as "work" shall conform to the following:
All work, whether undeilaken as the Landlord's or Tenant's responsibility, shall be performed in a good workmanlike
manner, and when completed shall be in compliance with all Federal, State, or municipal statute's building codes,
rules, guidelines and zoning laws. Any permits required by any ordinance, law, or public regulation, shall be
obtained by the party (Tenant or Landlord) responsible for the performance of the construction or alteration. The
paily responsible shall lawfully post any and all work permits required, and if a "ceitificate of occupancy" is required
shall obtain the "certificate" from the code enforcement authority having jurisdiction prior to Tenant occupancy. No
alteration shall weaken or impair the structure of the Premises, or substantially lessen its value. All new construction,
alterations, additions or improvements shall be provided in accordance with the Tenant's design intent floor plans,
specifications"; and schedules; which together shall be called the "Tenant's Design-Build Documents". The Tenant's
finalized version of the Design-Build Documents shall be reviewed, accepted, agreed-to and signed by both
parties and shall be deemed as part of the lease document.
9.1 Barrier-Free Accessibilit}': No alteration shall be undertaken which decreases, or has the effect of decreasing,

architecturally Barrier-free accessibility or the usability of the building or facility below the standards and
codes in force and applicable to the alterations as of the date of the performance. If existing elements, (such
as millwork, sigiiage, or ramps), spaces, or common areas are altered, then each such altered element, space,
or common area shall be altered in a manner compliant with the Code for Baixier-Free Design (RSA 275
0:14, ABFD 300-303) and with all applicable provisions for the Americans with Disabilities Act Standards
for Accessible Design, Section 4.4.4 to 4.1.3 "Minimum Requirements" (for new construction).

9.2 Work Clean Up: The Landlord or Tenant, upon the occasion of performing any alteration or repair work,
shall in a timely manner clean all affected space and surfaces, removing all dirt, debris, stains, soot or other
accumulation caused by such work.

9.3 State Energy Code: New constimction and/or additions that add 25% or greater to the gross floor area of
the existing building to which the Premises are a part and/or that are estimated to exceed one million
($1,000,000) in construction costs, or renovations that exceed 25% of the existing gross floor area, shall
conform to all applicable requirements of the State of New Hampshire Energy Code.

9.4 Alterations, etc.: The Tenant may, at its own expense, make any alterations, additions or improvements to
the premises; provided that the Tenant obtains prior written permission from the Landlord to perform tiie
work. Such approval shall not be unreasonably witWield.

9.5 Ownership, Removal of Alterations, Additions or Improvements: All alterations, additions or improvements
which can be removed without causing substantial damage to the Premises, and where paid for by the
Tenant, shall be the propeity of the Tenant at the termination of the Lease. This property may be removed
by the Tenant prior to the termination of the lease, or within ten (10) days after the date of termination. With
the exception of removal of improvements, alterations or renovations which were provided under the terms
of the Agreement herein, the Tenant shall leave the Premises in the same condition as it was received,
ordinaiy wear and tear excluded, in broom clean condition, and shall repair any damages caused by the
removal of their property.

10. New construction, Additions, Renovations or Improvements to the Premises:
The following provisions shall be applicable to the Agreement herein if new construction, improvements or
renovations are provided by the Landlord: The Tenant and Landlord have agreed that prior to Tenant occupancy and
the commencement of rental payments the Landlord will complete certain new construction, additions, alterations,
or improvements to the Premises, (hereinafter collectively referred to as "Improvements") for the purpose of
preparing the same for the Tenant's occupancy. Such improvements shall be provided in conformance with the
provisions set forth in Section 9 herein and in conformance with the Tenant's Design-Build specifications and plans
which shall be reviewed, accepted, agreed-to and signed by both parties and shall be deemed as part of the
lease document. It shall be the Landlord's responsibility to provide any and all necessaiy construction drawings
and/or specifications, inclusive (if required for conformance with applicable permitting process) of provision of
licensed architectural or engineering stamp(s), and abiding by all review and permitting processes required by the
local code enforcement official havingjurisdiction. In connection with these improvements the Landlord warrants,
represents, covenants and agrees as follows:

Landlord Initials:■MDate: h M
Page II of26



10.1 Provision of Work, etc.: Unless expressly otherwise a^eed by both parties, all improvements shall be made at
the Landlord's sole expense, with said provision amortized into the Rent set forth herein.

A) In the event Tenant has agreed to the Landlord making certain improvements that are not included within
those provided at the sole expense of Landlord or not amortized within the Rent, payment shall either
be paid in total after Landlord has successfully completed all agreed improvements, or be paid in
accordance with a payment schedule which shall withhold a proportion of the total payment until after
Landlord has successfully completed the agreed improvements. Tenant's total additional payment and
agreed payment schedule shall be set forth in the Agreement herein as a provision within ExJiibit A
"Schedule of Payments" herein and be listed as a separate section to the Schedule of Payments.

10.2 Schedule for Completion: All improvements shall be completed in accordance with the "Tenant's Design-
Build Documents" which shall be reviewed, accepted, agreed-to and signed by both parties and shall be
deemed as part of the lease document; and shall be completed on or before the date set forth in section 3.2 herein for
commencement of the "Occupancy Term".

10.3 Landlord's Delay in Completion; Failure to Complete, Tenant's Options: If by reason of neglect or willful
failure to perform on the part of the Landlord improvements to the Premises are not completed in accordance with
the agreement herein, or the Premises are not completed within the agreed time frame, the Tenant may at its' option:

A) Termination of Lease: Terminate the Lease, in which event all obligations of the parties hereunder
shall cease; or

B) Occupancy of Premises "As is": Occupy the Premises in its current condition, provided a "certificate
of occupancy" has been issued for the Premises by the code enforcement official having jurisdiction,
in which event the rent hereunder shall be decreased by the estimated proportionate cost of the scheduled
improvements, reflecting the Landlord's failure to complete the improvements. The decreased rent shall
remain in effect until such time the landlord completes the scheduled improvements; or

C) Completion oflmprovcmcnts by Tenant: Complete the improvements at Tenant's own expense,
in which case the amount of money expended by the Tenant to complete the improvements shall be
offset and withheld against the rent to be paid hereunder; or

D) Delay Occupancy: The date for Tenant occupancy and commencement of rental payments set forth in
Section 3.2 herein, shall at the Tenant's option, be postponed until possession of the Premises is given.
In such instance the "Schedule of Payments" set forth in Exhibit A herein shall be amended to reflect
the delayed inception date of the Tenant's rental and occupancy, with the date for termination also
revised to expire the same number or years and/or months thereafter as originally set forth in the
Agreement herein. Commencement of the amended Agreement shall be subject to the provisions of
paragraph 3.5 herein.

11. Quiet Enjoyment: Landlord covenants and agrees the Tenant's quiet and peaceful enjoyment of the Premises shall
not be disturbed or interfered with by the Landlord, or any person claiming by, through or under the Landlord.
Routine maintenance or inspection of the Premises shall be scheduled with Tenant at least one week in advance, to
occur during a mutually agreeable lime frame, and to be negotiated in good faith by both parties. Notwithstanding
the provisions of this section, the Tenant agrees and covenants that in the event of an emergency requiring the
Landlord to gain immediate access to the Premises, access shall not be denied.

12. Signs: Tenant shall have the right to erect a sign or signs on the Premises identifying the Tenant, obtaining the
consent of the Landlord prior to the installation of the signs; such consent shall not be unreasonably denied. All
signs that have been provided by the Tenant shall be removed by them, at their own expense, at the end of llie Tenn
or any extension thereof. All damage due to such removal shall be repaired by the Tenant if such repair is requested
by the Landlord.
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13. Inspection: Three (3) months prior to the expiration of the Term, the Landlord or Landlord's agents may enter the
Premises during all reasonable working hours for the purpose of inspecting the same, or making repairs, or for
showing the Premises to pereons interested in renting it, providing that such entrance is scheduled at least 24 hours'
notice in advance "with the Tenant. Six (6) months prior to the expiration of the term, the Landlord may affix to any
suitable part of the Premises, or of the property to which the Premises are a part, a notice or sign for the purpose of
letting or selling the Premises.

14. Assignment nnd Sublense: This lease shall not be assigned by the Landlord or Tenant without the prior written
consent to the other, nor shall the Tenant sublet the Premises or any portion thereof without Landlord's written
consent, such consent is not to be unreasonably withheld or denied. Notwithstanding the foregoing, the Tenant may
sublet the Premises or any portion thereof to a government agency under the auspices of the Tenant without
Landlord's prior consent.

15. Insurance: During the Term and any extension thereof, the Landlord shall at it's sole expense, obtain and maintain
in force, and shall require any subcontractor or assignee to obtain and maintain in force, the following insurance
with respect to the Premises and the property of which the Premises are a part: comprehensive general liability
insurance against all claims of bodily injury, death or property damage occurring on, (or claimed to have occurred
on) in or about the Premises. Such insurance is to provide minimum insured coverage conforming to: General
Liability coverage of not less than one million ($1,000,000) per occurrence and not less than three million
($3,000,000) general aggregate; with coverage of ExcessAJmbrella Liability of not less than one million
($1,000,000). The policies described herein shall be on policy foims and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance and issued by insurei-s licensed in the State of New
Hampshire. Each certificate(s) of insurance shall contain a clause requiring the insurer to endeavor to provide the
Tenant no less than ten (10) days prior written notice of cancellation or modification of the policy. The Landlord
shall deposit with the Tenant certificates of insurance for all insurance required under this Agreement, (or for any
Extension or Amendment thereof) which shall be attached and are incorporated herein by reference. During the
Term of the Agreement the Landlord shall furnish the Tenant with certiflcate(s) of renewal(s) of insurance required
under this Agreement no later than fifteen (15) days prior to the expiration date of each of the policies.
15.1 Workers Compensation Insurance: To the extent the Landlord is subject to the requirements of NH RSA

chapter 281-A, Landlord shall maintain, and require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with activities which the person proposes to undertake
pursuant to this Agreement. The Landlord shall furnish the Tenant proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The Tenant shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for the Landlord, or any subcontractor of the
Landlord, which might arise under applicable State of New Hampshire Workers' Compensation laws in
connection with the performance of the Services under this Agreement.

16. Indemnification: Landlord will save Tenant hantiless and will defend and indemnity Tenant from and against any
losses suffered by the Tenant, and from and against any and all claims, liabilities or penalties asserted by, or on behalf
of, any person, finn, corporation, or public authority:

16.1 Acts or Omissions of Landlord: On account of, or based upon, any injury to a pei-son or loss or damage to
property, sustained or occurring, or which is claimed to have been sustained or to have occuned on or about
the Premises, on account of or based upon the act, omission, fault, negligence or misconduct of the Landlord,
its agents, sei'vants, contractors, or employees.

16.2 Landlord's Failure to Perform Obligations: On account of or resulting from, the failure of the Landlord to
perform and discharge any of its covenants and obligations under this Lease and. In respect to the foregoing
from and against all costs, expenses (including reasonable attorney's fees) and liabilities incurred in, or in
connection with, any such claim, or any action or proceeding brought thereon; and in the case of any action or
proceeding being brought against the Tenant by reason of any such claim, the Landlord, upon notice from
Tenant shall at Landlord's expense resist or defend such action or proceeding.

16.3 Tenant's Acts or Omissions Excepted: Notwithstanding the foregoing, nothing contained in this section shall
be construed to require the Landlord to indemnify the Tenant for any loss or damage resulting from the acts or
omissions of the Tenant's servants or employees. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of the State, which immunity is hereby
reserved to the State.
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17. Fire, Damage and Eminent Domain: The Tenant and Landlord agree that in the event of fire or other damage to the
Premises, the party first discovering the damage shall give immediate notice to the other party. Should all or a portion of
the Premises, or the property to which they are a part, be substantially damaged by fire or other peril, or be taken by
eminent domain, the Landlord or the Tenant may elect to terminate this Lease. When such fire, damage or taking renders
the Premises substantially unsuitable for their intended use, a just and proportionate abatement of the rent shall be made
as of the date of such fire, damage, or taking, remaining in effect until such time as the Tenant's occupancy and use has
been restored in entirety.
17.1 Landlord's Repair: In the event of damage to the Premises that can be repaired within ninety (90) days:

A) No later than five (5) days after the date of damage to the Premises, the Landlord shall provide the Tenant
with written notice of their intention to repair the Premises and restore its previous condition; and,

B) The Landlord shall thereupon expeditiously, at their sole expense and in good and workmanlike manner,
undertake and complete such repairs that are necessary to restore the Premises to its previous condition.

C) The Landlord may provide alternate temporary space for the Tenant until such lime that the Premises are
restored to a condition that is substantially suitable for the Tenant's intended use. Alternate temporary
space is subject to the acceptance of the Tenant. Should said temporary space provide less square footage
and/or limited services for the Tenant's use, a proportionate abatement of the rent shall be made.

17.2 Tenant's Remedies: in the event the Premises cannot be repaired within ninety (90) days of said fire or other cause
of damage, or the Tenant is unwilling or unable to wait for completion of said repair, the Tenant may, at its sole
discretion, terminate the agreement herein effective as of the date of such fire or damage, without liability to the
Landlord and without further obligation to make rental payments.

17.3 Landlord's Right To Damages: The Landlord reserves, and the Tenant grants to the Landlord, all rights which
the Landlord may have for damages or injuiy to the Premises, or for any taking by eminent domain, except for
damage to the Tenant's fixtures, property, or equipment, or any award for the Tenant's moving expenses.

18. Event of Default; Termination by the Landlord and the Tenant:
18.1 Event of Default; Landlord's Termination: In the event that:

A) Tenant's Failure to Pay Rent: The Tenant shall default in the payment of any installment of the rent, or
any other sum herein specified, and such default shall continue for thirty (30) days after written notice
thereof; or

B) Tenant's Breach of Covenants, etc.: The Tenant shall default in the observation of or performance of,
any other of the Tenant's covenants, agreements, or obligations hereunder and such default is not corrected
within thirty (30) days of written notice by the Landlord to the Tenant specifying such default and
requiring it to be remedied then: The Landlord may sej-ve ten (10) days written notice of cancellation of
this Lease upon the Tenant, and upon the expiration of such ten days, this Lease and the Term hereunder
shall terminate. Upon such termination the Landlord may immediately or any time thereafter, without
demand or notice, enter into or upon the Premises (or any part thereon) and repossess the same.

18.2 Landlord's Default: Tenant's Remedies: In the event tliat the Landlord defaults in the observance of any of the
Landlord's covenants, agreements and obligations hereunder, and such default shall materially impair the
habitabilily and use of the Premises by the Tenant, and is not corrected within thirty (30) days of written notice by
the Tenant to the Landlord specifying such default and requiring it to be remedied, then the Tenant at its option,
may withhold a proportionate amount of the rent until such default is cured, or it may sei-ve a written five (5) day
notice of cancellation of this Lease upon the Landlord, and upon the expiration of such a five day period the Lease
shall terminate. If any such default of the Landlord does not materially impair the habitability and use of the
Premises by the Tenant, the Landlord shall cure such default within thirty (30) days of written notice or within a
reasonable alternative amount of lime agreed upon in writing by Tenant, failing which, Tenant may terminate this
Lease upon ten (10) days written notice to Landlord.

18.3 Rights Hereunder: The rights granted under this Section are in addition to, and not in substitution for, any rights
or remedies granted herein to the parties, or any rights or remedies at law, or in equity.
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19. Surrender of the Premises: In the event that the Term, or any extension thereof, shall have expired or terminated, the
Tenant shall peacefully quit and deliver up the Premises to the Landlord in as good order and condition, reasonable
wear, tear, and obsolescence and unavoidable casualties excepted, as they are in at the beginning of the term of this
lease, and shall surrender all improvements, alterations, or additions made by the Tenant which cannot be removed
without causing damage to the Premises. The Tenant shall remove ail of its' personal property surrendering the
Premises to the Landlord in broom clean condition.

20. Hazardous Substances;

20.1 Disclosure: The Landlord warrants that to their knowledge and belief, the Premises are free of present or potential
contamination which may impact the health or safety of the occupants; examples include but are not limited to;
hazardous substances such as asbestos, lead and/or mold.

20.2 Maintenance/Activity Compliance: In the event hazardous materials are present, the Landlord further warrants
that all custodial, maintenance or other activities on the Premises will be conducted in compliance with applicable
statues, regulations and/or accepted protocols regarding the handling of said materials.

20.3 Action to Remove/Remediate: The Landlord shall promptly lake all actions that may be necessary to assess,
remove, and/or remediate Hazardous Substances that are on, or in the Premises or the building to which the
Premises is a part. Said action shall be to the full extent required by laws, rules, accepted industiy standard
protocols and/or other restrictions or requirements of governmental authorities relating to the environment, indoor
air quality, or any Hazardous Substance. Notwithstanding the foregoing, the provisions of 20.5 herein regarding
Asbestos shall prevail.

20.4 Non-Permitted Use, Generation, Storage or Disposal: Tlie Tenant shall not cause or pennit Hazardous
Substances to be used, generated, stored or disposed of in the Premises or the building to which it is a part. The
Tenant may, however, use minimal quantities of cleaning fluid and office or household supplies that may constitute
Hazardous Substances, but that are customarily present in and about premises used for the Permitted Use.

20.5 Asbestos:

A) No later than ihiity (30) days after the inception of the term herein, the Landlord shall provide the Tenant
with the results of an asbestos inspection survey of the Premises and any common areas of the building
which may affect the Tenant occupants or its clients. The inspection shall identify all accessible asbestos
in these areas of the building and shall be performed by a person certified in accordance with State law and
satisfactoi-y to the Tenant. The results of the inspection shall be made a part of the Agreement herein.

B) In the event that asbestos containing material are identified which are in the status of "significantly damaged"
or "damaged" (as described in "40 CFR 763") these materials shall be abated in a mamter satisfactory to the
Tenant, including provision of acceptable air monitoring using Phase Contrast Microscopy.

C) In the event that asbestos containing materials are identified, but which are not damaged, the Landlord shall
install an operations and maintenance program satisfactoiy to the Tenant which is designed to periodically
re-inspect asbestos containing materials and to take corrective action as specified in 20.5 (b) above when
appropriate. Results of such re-inspections and all air quality monitoring shall be provided to the Tenant
within 14 (fourteen) days of completion.

20.6 Material Safety Data Sheets (MSDS)
A) The Landlord shall submit MSDS for any and all materials, including cleaning products, introduced to the

Premises to the Tenant prior to use. This will enable the Tenant to review submittals for possible adverse
health risks associated with the products.

B) At time of occupancy by the Tenant, the Landlord shall provide the Tenant with MSDS for all products
incorporated into the Work. This submittal shall be provided in duplicate form presented in three ring
binders, categorized in Construction Standards Institute (CSl) format.

Landlord Initials:

Date: Zir

Page 15 of 26



21. Broker's Fees and Indemnification: The Landlord agrees and warrants that the Tenant owes no commissions, fees or
claims with any broker or finder with respect to the leasing of the Premises. All claims, fees or commissions with any
broker or finder are the exclusive responsibility of the Landlord, who hereby agrees to exonerate and indemnify the
Tenant against any such claims.

22. Notice: Any notice sent by a party hereto to the other parly shall be deemed to have been duly delivered or given at the
lime of mailing by registered or certified mail, postage prepaid, in a United States Post Office, addressed to the parties
at the addresses provided in Section 1 herein.

23. Required Property Management and Contact Persons: During the Term both parties shall be responsible for issuing
written notification to the other if their contact pei-son(s) changes, providing updated contact information at the time of
said notice.

23.1 Property Management: Notwithstanding the provisions of Section "22 Notice", the Landlord shall employ and/or
identify a full lime property manager or management team for the Premises who shall be responsible for addressing
maintenance and security concerns for the Premises and issuing all reports, testing results and general maintenance
correspondence due and required during the Term. The Landlord shall provide the Tenant with the information
listed below for the designated management contact person for use during regular business hours and for 24-hour
emergency response use.

LANDLORD'S PROPERTY MANAGEMENT CONTACT:

Name! Frank Doueherty
Title: I Director of Development, KGI Properties, LLC I
Address] 10 Memorial Boulevard, Suite 901, Providence RI 02903 iPhone]_(401)-427-1636 L
Email Address:|_fdougherty@kgipropcrties.coniJ

23.2 Tenant's Contact Person: Notwithstanding the provisions of Section "22 Notice", the Tenant shall employ and/or
identify a designated contact person who shall be responsible for conveying all facility concerns regarding the
Premises and/or receiving all maintenance reports, testing results and general correspondence during the term.
The Tenant shall provide the Landlord with the information listed below for the designated contact person.
TENANT'S CONTACT PERSON:

Name: I Jennifer Bailey or Janet Bouchard |
Title: Assistant Director/Deputy Director, Division of Motor Vehicles j
Address] 23 Hazen Drive, Concord, NH 03305 tPhone]_(603)-227-4050j
Email Address(:_Jennifer.L.Balley@dos.nh.gov_/ Janet.L.Bouchard@dos.nli.gov |

24. Landlord's Relation to the State of New Hampshire: In the performance of this Agreement the Landlord is in all
respects an independent contractor, and is neither an agent nor an employee of the State of New Hampshire (the "State").
Neither the Landlord nor any of its officers, employees, agents or members shall have authority to bind the State or
receive any benefits, workers' compensation or other emoluments provided by the State to its employees.

25. Compliance by Landlord with Laws and Regulations/Equal Employment Opportunity:
25.1 Compliance with Laws, etc: In connection with the performance of the Services set forth herein, the Landlord shall

comply with all statutes, laws, regulations and orders of federal, state, county or municipal authorities which
impose any obligations or duly upon the Landlord, including, but not limited to, civil rights and equal opportunity
laws, in addition, the Landlord shall comply with all applicable copyright laws.
A) The Tenant reserves the right to offset from any amounts otherwise payable to the Landlord under this
Agreement those liquidated amounts required or permitted by N.H. RSA 80:7 through RSA 80:7-c or any other
provision of law.

25.2 Discrimination: During the term of this Agreement, the Landlord shall not discriminate against employees or
applicants for employment because of race, color, religion, creed, age, sex, handicap, sexual orientation, or national
origin and will take affirmative action to prevent such discrimination,

25.3 Funding Source: If this Agreement is funded in any part by monies of the United Stales, the Landlord shall comply
with all the provisions of Executive Order No. 11246 ("Equal Employment Opportunity"), as supplemented by the
regulation of the United States Department of Labor (41 C.F.R. Part 60), and with any rules, regulations and
guidelines of the State of New Hampshire or the United States issued to implement these regulations. Tlie Landlord
further agrees to permit the Stale or United States access to any of the Landlord's books, records and accounts for

Landlord lnitials:_
Date: £_

Page 16 of26



the purpose of ascertaining compliance with all rules, regulations and orders, and the covenants, terms and
conditions of this Agreement,

26. Personnel:

The Landlord shall at Its' own expense provide all pei-sonnel necessary to perfonn any and/or all services which they
have agreed to provide. The Landlord warrants that all pei-sonnel engaged in the services shall be qualified to perform
the services, and shall be properly licensed and otherwise authorized to do so under all applicable laws.

27. Bankruptcy and Insolvency: If the Landlord's leasehold estate shall be taken in execution, or by other process of law,
or if any receiver or trustee shall be appointed for the business and propeity of the Landlord, and if such execution or
other process, receivership or trusteeship shall not be discharged or ordered removed within sixty (60) days after the
Landlord shall receive actual notice thereof, or if Landlord shall be adjudicated a banki upt, or if Landlord shall make a
general assignment of its leasehold estate for the benefit of creditors, then in any such event, the Tenant may terminate
this lease by giving written notice thereof to the Landlord.

28. Miscclhmeous:

28.1 Extent of Instrument, Choice of Laws, Amendment, etc.: This Lease, which may be executed in a number
of counterparts, each of which shall have been deemed an original but which shall constitute one and the same
instrument, is to be construed according to the laws of the State of New Hampshire. It is to take effect as a
sealed instrument, is binding upon, inures to the benefit of, and shall be enforceable by the parties hereto, and
to their respective successors and assignees, and may be canceled, modified, or amended only by a written
instrument executed and approved by the Landlord and the Tenant.

28.2 No Waiver or Breach: No assent by either party, whether express or implied, to a breach of covenant,
condition or obligation by the other party, shall act as a waiver of a right for action for damages as a result of
such breach, nor shall it be construed as a waiver of any subsequent breach of the covenant, condition, or
obligation.

28.3 Unenforceable Terms: if any terms of this Lease, or any application thereof, shall be invalid or
unenforceable, the remainder of this Lease and any application of such tenns shall not be affected thereby.

28.4 Meaning of "Landlord" and "Tenant": Where the context so allows, the meaning of the tenn "Landlord"
shall include the employees, agents, contractors, servants, and licensees of the Landlord, and the term "Tenant"
shall include the employees, agents, contractors, servants, and licensees of the Tenant.

28.5 Headings: The headings of this Lease are for purposes of reference only, and shall not limit or define the
meaning hereof.

28.6 Entire Agreement: This Lease embodies the entire agreement and understanding between the parties hereto,
and supersedes all prior agreements and understandings relating to the subject matter hereof.

28.7 No Waiver of Sovereign Immunity: No provision of this Lease is intended to be, nor shall it be, interpreted
by either paity to be a waiver of sovereign immunity.

28.8 Third Parties: The parties hereto do not intend to benefit any third parties, and this agreement shall not be
construed to confer any such benefit.

28.9 Special Provisions: The parties' agreement (if any) concerning modifications to the foregoing standard
provisions of this lease and/or additional provisions are set forth in Exhibit D attached and incorporated herein
by reference.

28.10 Incompatible Use: The Landlord will not rent, lease or otherwise furnish or pennit the use of space in this
building or adjacent buildings, or on land owned by or within the control of the Landlord, to any enterprise or
activity whereby the efficient daily operation of the Tenant would be substantively adversely affected by the
subsequent increase in noise, odors, or any other objectionable condition or activity.

Landlord Initials:,
Date:,
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IN WITNESS WHEREOF; tlio psrtics hereto have set their hnnds as of the day and yciu- first written above.

TENANT: The State of New Hampshire, acting through its' Department of 1 State of NH Depaitrocnt of Safety |

Authorized by: {full nairus unUlllle) Robe^L. o/i>ln» Couiuiissloucro^Safety j

LANDLORJl; ifuU name of corporalion, LlC o/'lndlvi<hiaf) 1 KGI/^orham,LLC

Authorized by: {full name and iUle)

Signature

Pimt: Anth ca. Manager

Name & Htle

NOTARY STATEMEhTT: As Notary Public and/or Justice of the Peace, REGISTERED IN THE STATE

OF: Rhode Island COUhTlY OF: Frovicience

UPON THIS DATE {inxertfii/ldate) ■■ ^ , appeared before

me {pi-inf JuU name of notary) Franclne DePina tliB imdereigned officer personally

appeared (imerl Landlord's signature) Anthony J. Deluca

who acknowledged liim/herself to be {prmi officer's title, and the name of the corporation Managerof ICGl Gorham, LLC

and (hut u.s such

Officur, they arc bullii>riyjcd to do su, executed tlic foregoing instrument for (lie purposes therein contained, by signing
him/hcrsclf in titc name ofthe coiporation.
lu witueu whereof Ihereiiu to set my baud aud official seal, {provide notary signature and seal)

APFROVAl;S:

Recommendatton(s) regardii^ the approval of thd

PRANCINE M. DRPINA
Notify PubllO'Stati at nhodi Islond

My Comml,scion Explros

ijjuw by jchitectural Baaicr-Frec Design

Committee" of dm "Oovernors' Commission on Disability" have been set forth in a "Letter of Opinion" which has been
attached hereto and made part of the Agrccmait heroin by rcfcroncc.
Aonrovcd bv thcDenartment of Jnatice as to form, substance and eiecution:

Approval date: iH (POT y
Approving Attorney:

Annrovcd hv the Governor and Executive Council:

Approval date:

Signature ofthe Deputy Secretary of State:

?
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The following Exhibits shall be included as part of this lease:

EXHIBIT A

SCHEDULE OF PAYMENTS

Part I: Rental Schedule: Insert or attach hereto a schedule documenting all rental payments due during the initial
Term and during any extensions to the Term. Specify the annual rent due per year, the resulting approximate
cost per square foot, monthly rental payments due, and the total rental cost of the Term. Define and provide
methodolog)' for any variable escalation (such as Consumer Price Index escalation) clauses which may be
applied towards the annual rent, setting forth the agreed maximum cost per annum and term. \

Lease period Sq.ft. Per sq.ft. Monthly report Annnnl rent

November 1, 2024 - October 31,2025* 5,500 $10.50 $4,812.50* $33,687.50*

November 1, 2025 - October 31,2026 5,500 $10.50 $4,812.50 $57,750.00

November I, 2026 — October 31,2027 5,500 $10.50 $4,812.50 $57,750.00

November 1, 2027 - October 31,2028 5,500 $10.50 $4,812.50 $57,750.00

November 1, 2028 - October 31,2029 5,500 $10.50 $4,812.50 $57,750.00

Totalfive (5) year lease term cost $264,687.50

*November I, 2024 - October 31, 2025, term is reduced from $57,750.00 to $33,687.50. Landlord will not charge rent for
the first 5 months of renewed lease term to allow the DMV to make repairs, paint and other cosmetic changes to the
Gorham DMV location. \

Part H: Additional Costs: Disclose and specify any additional Tenant costs or {payments which are not part of the
"rent" setforth in "Part I" above but due and payable under the terms of the Agi-eement herein. Disclosure to
include the dates or time fames such payments are due, and if applicable a "schedule ofpayments" for any
installments to be paid towards the total additional payment. \ [

Ulililies: Tenant shall reimburse Landlord directly for water and sewer usage on a quarterly basis. Currently water and
sewer are on one main meter to the building and separate meters for each leased space are administered by the
landlord. Landlord shall submit quarterly invoices to the Tenant.

Lease period Annual Water & Sewer, Not to Exceed

November 1, 2024-December 31, 2024 $87.50

January 1, 2025-December 31, 2025 $350.00

January 1, 2026-December 31, 2026 $350.00

January 1, 2027 - December 31, 2027 $350.00

January 1,2028 - December 31, 2028 $350.00

January 1, 2029-October31, 2029 $262.50

Landlord Initials:•W
Date:
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EXHIBIT B

JANITORIAL SERVICES: specify which party shall be responsible for provision ofjanitorial services to the Premises
(and/or portions of the Premises) during the Term. Specify what those services shall include, and how often they shall be
provided. Provide any additional information required for clarification ofduties and scheduling.

\rhe Tenant shall be solely responsible for providing its janitorial services for the premises including all payments to the
janitorial vendor.

The Tenant shall be solely responsible for providing trash and recycle dumpsters including all payments to the dumpster
vendor. Dumpsters shall be placed in an area acceptable to the Tenant and Landlord. \

Landlord InitialsP^^^
Date:
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EXHIBIT C

The parties' agreements concerning modifications or additions to the foregoing standard provisions of this lease
shall be as set forth below or attached hereto and incorporated by reference.

Provisions for Architecturally Barrier - Free Accessibility, "Clean Air" compliance, Improvements, Recycling, and
Energy Conservation follow:

Part I Architecturally Barrier-Free access to the Premises conforming with all applicable codes and regulations
which are in effect as of the date of inception of the Term shall be provided unless othcnvise agreed by
the parties hei eto and agreed by the "Architectural Barrier-Free Design Committee". If Barrier-Free
access is deficient it shall be provided after the inception of the Term herein by making certain renovations
and/or alterations to the Premises which shall include all recommendations set forth by the State of New
Hampshire's "Architectural Barrier-Free Design Committee" (AB Committee) in their "Letter of
Opinion" which has been attached hereto and made part of the Agreement herein by reference. Specify
in text and/or illustrate the wanner in which all renovations recommended by theAB Committee will be provided
at the Premises. Define which party, the Landlord or Tenant, shall be responsible for providing and funding
said renovations and the time frame allowed for completion.

Part 11 Air Testing Requirements - No later than thirty (30) days after the commencement of the Term herein
the air quality of the Premises shall be tested in accordance with the requirements of the Agreement
herein.

1. Definitions:

a) "Initial lease" means the lease of space within a building, executed on behalf of a state agency
when no prior lease for the rental of that particular space by the agency exists.

b) "Office space" means an area within a building occupied for 4 or more houre each workday by
one or more state employees whose primary functions include supervision, administration,
clerical support, retail sales, or instruction. "Office space" does not include laboratories, vehicle
repair facilities, machine shops, or medical treatment areas, and does not include any other areas
where the department determines that the air quality contaminants created by the activity in the
aj-ea are appropriately regulated by other state or federal authorities.

c) "Owner or operator" means the builder, seller, lessor, donor, or the donor's executor of a
building, or portion of a building, which is leased, rented, sold or bequeathed to, or which will be
or has been built for, the state for use as office space.

d) "Previously certified space" means an office space that was demonstrated to have passed the air
quality tests subsequently described in this section when it was leased by the state for the first
time.

e) "Renewal lease" means the agency's previous lease has expired and a new lease agreement for the
same space has been agreed upon.

f) "Short-term lease" means a lease for any building area less than or equal to one year in duration.
g) "Small space" means any leased building area whose total net usable square footage is equal to or

less than 1,000 square feet.

2. An owner or operator who is leasing office space to the state shall demonstrate compliance with the
following clean air industiy standards if the space is:

a) A space not previously occupied by the State requiring complete testing as specified; or
b) A previously certified space subject to a renewal lease requiring modified testing; or
c) A small space or area within a building whose total net usable square footage is equal to or less

than 1,000 square feet, occupied for less than four (4) hours each workday by one or more state
employees, shall be exempt from clean air testing standards.

3. Required tests and indoor air standards:

a) Sampling and Analysis - General:

Landlord Initials:

Date:

Page 21 of26



II.

Samples shall be collected by or under the direction of a certified industrial hygienist or an
individual who is accredited by the American Board oflndustrial Hygiene.

Samples to be tested for asbestos and formaldehyde shall be analyzed by laboratories accredited
by the American Industrial Hygiene Association.

b) Ventilation:

1. Standard: The ventilation requirement shall be a minimum of 20 cubic feet per minute (cfm) of
fresh air per person occupying the space.

c) Noise Testing:

I. All state tenant noise sources turned off; such as printers and copiers; and

ii. Air handling systems in operation.

iii. Standard: Noise levels shall not exceed:

Frequency fHz) Noise Level (dBA)

63 67

125 60

250 54

500 49

iOOO 46

2000 44

4000 43

8000 42

d) Radon Testing: ^

i. Standard: The maximum allowable concentration of radon shall be 4.0 picocuries of radon per

liter of air.

ii. Radon testing shall be done on the lowest level that will be occupied as office space.

iii. If a passive radon monitoring device is used, duplicate samples shall be collected for every 2,000
square feet of office space.

iv. Radon testing devices shall be approved by the National Radon Safety Board (NTRSB) or the

national Environmental Health Association (NBHA) and analyzed by a laboratoiy accredited by

the NRSB or certified by theNEHA.

V. Radon shall be measured in accordance with the NRSB or NEHA radon measurement protocol.

e) Formaldehyde Testing:

i. Standard: The maximum allowable concentration of formaldehyde shall be O.l parts of

formaldehyde per million parts of air.

f) Asbestos Testing:

). Standard: The maximum allowable concentration of asbestos shall be 0.1 fibers per cubic

centimeter of air as determined by phase contrast optical microscopy, performed as described in

"Asbestos and Other Fibers by PCM: Method 7400, lssue2" NIOSH Manual of Analytical ,

Methods (NMAM) Fourth Edition, 8/15/94.

Ii. Office space that will be subject to a renewal lease shall be retested for asbestos except when the

owner or operator can document that either:

•  The building or space has been previously certified as asbestos-free by the building

contractor; or

•  The building or space has been inspected by an accredited asbestos inspector and determined

to be asbestos-free.

g) Carbon Dioxide Testing:

i. Standard: The maximum allowable concentration of carbon dioxide shall be:

•  800 parts of carbon dioxide per million parts of air in unoccupied office spaces; or

•  1,000 parts of carbon dioxide per million parts of air in occupied office spaces.

h) Carbon Monoxide Testing:

Landlord Initials:
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i. Standard: The maximum allowable concentration of carbon monoxide shall be 5 parts of carbon

monoxide per million parts of air.

ii. Carbon monoxide testing shall be conducted with the heating, ventilating, and air conditioning

system on.

4. Modified tests and indoor air standards:

a) A previously certified space shall demonstrate compliance with clean air standards for 3f Asbestos,
3g Carbon Dioxide, and 3h Carbon Monoxide testing only.

5. Certification of Clean Air Standards

a) The owner or operator shall certify the quality of the indoor air present in a building, or portion(s)
of a building to be used as office space.

b) Certification by the owner or operator shall be deemed complete upon written receipt by the
department of one of the following two statements:

i. "I hereby affirm that sampling and analyses conducted were performed in accordance with the
best professional practice and that all tests were within normal limits"; or

ii. "I hereby affirm that sampling and analysis conducted were performed in accordance with best
professional practice and that all tests were not within normal limits."

c) The owner or operator shall attach a copy of all test results as described above to the written

statement completed in 8.8.3.2 above.

6. Waiver Procedure:

a) An owner or operator has an option to request a waiver by providing an explanation of why they
can't meet the air testing standards as described in Part II, 3 above.

b) The State of New Hampshire reserves the right to grant/not grant an exemption.

Specify which party - the Landlord or the Tenant-shall schedule and payfor the required testing. In the event
of testing results demonstrating the Premises do not conform with all or part of the above-mentioned
requirements, specify which party will be responsible for providing andpaynng for the alterations and repairs
necessary to remedy the non-conformity, the time frame to be allowedfor providing remedy, and which party
shall bear the cost ofre-testing and repair required. \ j

Part 111 Improvements, Renovations or New Construction ("work"): in the event that the Agreement herein includes
provisions for such "work" to be provided, the Tenant's finalized version of Design-Build floor plans,
specifications and any supplemental defining documents depicting all "work" shall be reviewed, accepted,
agreed-to and signed by both parties and shall be deemed as part of the lease document. The Tenant and the
Landlord shall both retain copies of these documents. Tenant shall provide complete copies to the State of New
Hampshire, Department of Administrative Services, Bureau of Planning and Management.!

•  Landlord shall charge no rent for the first 5 months of new lease term commencing November 1,

2024, so that the Division of Motor Vehicles can cover the cost of and make the following

improvements if needed, after lease approval:

•  Paint all walls with a paint and coior approved by the Division of Motor Vehicles.

•  Replace all carpet with Commercial Grade carpet squares, of a quality anticipated to remain

in functional condition through the full lease Term, with a color approved by the Division of

Motor Vehicles.

•  Install wall protective chair rail with materials and color approved by the division of Motor

Vehicles on all walls in the customer lobby, anticipated to remain in functional condition

throughthe full Lease Term 1

Landlord Initials:
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Part IV Recycling: The manner in which recycling at the Premises will be implemented and sustained is either
documented below or as specified in the attachment hereto titled "Recycling " which shall be mode port ofthe
Agreement by reference\
•  Recycling is the responsibility of the Tenant based on current Department of Administrative Services

recycling contracts available. \

Part V Energy Conservation: The extent to which a landlord can share information on the focilit)>'s energy
consumption shall be documented below. When possible, the landlord shall share information such as energy
audit results, energy scores, and monthly energy' invoices\ \

;  Landlord Initials:

Date:
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\Section 6.

Section 7.

Section 8.4

EXHIBIT D

SPECIAL PROVISIONS

Utilities: To the extent possible, all utilities shall be separately metered and shall be in Tenants name.

Tenant shall pay all utilities directly to the utility companies including electricity and heat. Tenant shall

reimburse Landlord directly for water and sewer usage on a quarterly basis. Currently water and sewer

are on one main meter to the budding and separate meters for each leased space are administered by the

Landlord. Landlord shall submit quarterly invoices to the Tenant.

Tenant shall have the right to utilize an area of the parking lot approximately JJO' X 70' one morning
per week for 4 hours from April through October for stow speed motorcycle driver license applicant
testing andyear-round for operator and commercial vehicle driver testing. The pavement will be marked
with paint marks to indicate the course setup.

The Landlord shall dean the exterior surfaces ofall windows in the Premises annually.

Overriding Provisions: In the event any term or provision contained in this Lease (including any special
provisions shown on the next page) conflicts or is inconsistent in any way with the terms and provisions of
the "Overriding Provisions" set forth below, then and to such extent, such term or provision shall for all
intents and purposes be deemed limited and superseded by these "Overriding Provisions". Therefore,
notwithstanding anytliing in tliis Lease to the contrary, Landlord and Tenant hereby expressly covenant,
acknowledge, and agree:

1.) In the event this lease is not formally approved on or before October 31, 2024 this lease will be null, void, and
of no import or effect and thereupon any and all obligations of the parties hereunder shall cease.

2.) Tenant shall remain obligated to pay all rent due until the later of:

a. The dale that the Tenant delivers written notice to the Landlord that informing that the Tenant has
chosen to relocate to facilities owned, and made available to Tenant, by the State of New Hampshire,

Tenant vacates the premises and surrenders possession (including keys) to Landlord; or
b. The expiration of the Lease term

2.) (Intentionally left blank)
4.) Tenant confirms that the existing exterior lighting is acceptable as is.
5.) With respect to snow plowing and removal. Landlord shall use a reasonable good faith efforts to provide and

maintain bare pavement at all times.

6.) Landlord shall use reasonable good faith efforts to provide functioning HVAC systems during the term, and
shall submit to Tenant within a reasonable period after receipt of written request records concerning HVAC
maintenance.

7.) Tenant shall obtain any applicable consent and permit(s) for its signage prior to installation, and at the end of
the Term or any extension. Tenant shall remove same and restore all damage due to such removal.

8.) Landlord may assign its rights under the Lease upon providing prior written notice to the Tenant.
9.) Landlord shall not be responsible for:

a. Any damage caused by Tenant, its employees, agents or invitees, and;
b. Theft of or damage to any personal property stored or maintained inside the premises.

10.)Any notice to Landlord shall be addressed to "Attention Propeity Management" with a separate copy addressed

to "Attention General Counsel". The address for Propeit)' Management shall be set forth in Section 23.1 of the
Agreement herein, the address for the "General Counsel" shall be:

LawyersCollaborative, The Calai-t Tower
400 Reservoir Ave, Ste 3A
Providence, RI 02907
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Attn: Scott J. Summer, Staff General Counsel
sis(^.la\\'vevscollciboraiive.com

11 .)Contingent upon the Landlord's provision of non-disturbance agreement and/or estoppel ceitificates that are
acceptable to the Tenant's Counsel, the Tenant agrees to subordinate this Lease to any mortgage, now or later

recorded against the land of which the premises are a part, provided Landlord obtains a "non-disturbance
agreement" on such lender's standard form, providing that if Tenant is not in default, its tenancy will not be

disturbed. Tenant shall from time to lime, within twenty (20) days after request, deliver to Landlord an estoppel

certificate in form as Landlord may reasonably specify.

12.)As between Landlord and Tenant the phrase "best efforts" shall be deemed to mean reasonable, good faith

efforts under ail the circumstances.

13.)At no time may Tenant exercise any right (whether to withhold from Rent, or otherwise) based upon a default

by Landlord without giving Landlord prior written notice and at least thiity (30) days to completely cure such
default, except that the Landlord shall have fifteen (15) days to cure defaults arising fiom the Landlord's

obligations pertaining to utilities, WVAC, broken glass and any default or deficiency which causes the premises
to be unfit for Tenant's business use.

Landlord Initials^
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GCD»
NH Governor's Commission on Disability

LETTER OF OPINION REGARDING

ADA BARRIER-FREE

REQUIREMENTS

Architectural Barrier-Free Design Committee

Governor's Commission on Disability

Issued:

October 15, 2024



GCD»
NH Governor's Conunission on Disability
Christopher!. Sununu, Governor
Paul Van Blarigan, Chair
Charles J. Saia, Executive Director

To: Department of Safety, Division of Motor Vehicles

From: Architectural Barrier Free Design Committee

Date: October 15,2024

Re: LETTER OF OPINION, Pursuant to the New Hampshire Code of
Administrative Rules, ADM 808.01 (e) (4)

Location:. 491 Main Street, Mountain Valley Plaza Units 4 & 5, Gorham NH, 03581;
and as more particularly described in the proposed lease

Term: Five (5) years: November 1, 2024 through October 31, 2029

Lessee: State of New Hampshire Department of Safety

Lessor: KGI Gorham, LLC; 10 Memorial Blvd, Suite 901, Providence RI, 02903

In accordance with the New Hampshire Code of Administrative Rules, codified in Adm. 808.01
(e) (4), the Governor's Commission on Disability's (GCD) Architectural Barrier Free-Design
Committee (ABFDC) has opined that the location referenced above and referred to herein, meets
barrier free requirements pursuant to Abfd 300, Code for Barrier-Free Design. The proposed lease
was reviewed during the Architectural Barrier Free Design Committee's October 15, 2024
meeting.

Although no comment or opinion is expressed regarding the New Hampshire State Building Code
and the New Hampshire State Fire Code, and/or any other code; it is highly recommended, when
applicable, relevant documentation be submitted to the Local or State Authority having
jurisdiction, for any necessary approvals.

The Govemor's Commission on Disability and/or the Architectural Barrier Free Design
Committee cannot survey all state leased properties for compliance with the ADA or the New
Hampshire Code for Barrier Free Design. However, as a safeguard for the State of New
Hampshire, for the citizens of New Hampshire, and to ensure access for persons with disabilities,
random site visits may be performed on an as-needed basis for compliance regarding accessibility.

The Lessee agrees that should the term of the lease, referenced above, be extended and/or amended,
the Lessee will contact and state, in writing, to the GCD that there have been no material changes
to the property.

54 Regional Drive, Suite 5 Concord, NH 03301 | 603.271.2773 | www.disability.nh.gov | disability@gcd.nh.gov



Letter of Opinion
Dept. of Safety, Division of Motor Vehicles

Gorham Page 2

Lessee will fully complete and submit a CCD approved ADA Checklist for Existing Facilities with
photographs and applicable documentation every (10) ten years, or sooner if lease is renewed,
extended, amended, or if construction or renovations arc undertaken in any manner. On a case-
by-case basis, and at the discretion of the GOD, Lessee may postpone completion of the ADA
Checklist for Existing Facilities. Future review of existing and new documentation, as well as
future physical site visits may be conducted at the discretion of the CCD and/or the ABFDC.

This Letter of Opinion is based upon a review of all provided documentation, photographs, and
representations regarding the premises and on the assurances of the Lessee for compliance therein.

This Letter of Opinion is issued with NO OUTSTANDING CONDITIONS TO BE SATISFIED.

Respectfully submitted by the Architectural Barrier-Free Design Committee on this IS"" day
of October, 2024.

Paul Kelley Acting Chairperson
Architectural Barrier Free Design Committee

Cc: Charles J. Saia, Executive Director CCD

54 Regional Drive, Suite 5 Concord, NH 03301 | 603.271.2773 | www.disabiiity.nh.gov | disabllity@gcd.nh.gov
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Sccrelar>' of Slate of the Slate ofNcw Hampshire, do hereby certify that KGI GORilAM, LLC is a New

Hampshire Limited Liability Company registered to transact business in New Hampshire on July 18, 2005. 1 further certify that all

fees and documents required by the Secretaiy of State's office have been received and is in good standing as far as ihis olTice is

concerned. '

Business ID: 540694

Certificate Number: 0006783364

A

y
u.

5^

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afTi.\ed

the Seal of the State ofNcw Hampshire,

this 26th day of September A. D. 2024.

David M. Scanlan

Secretaiy of State



LawyersCoIlaborative® Aun: Scou ]. Summer. SGC
The Cslan Tower

400 Reservoir Ave.. Ste. 3A

Providence. lU 02907-3599

833-467-7771

Operadng Agreement of

KGIGORHAM, LLC

The undersigned sole Member of KGI GORHAM, LLC, a New Hampshire limited liability company
(the "Company"), agrees with the Company and otherwise declares this to be the Operating Agreement of the
Company.

I. Place of Business

The principal place of business of the Company and its mailing address shall be care of Koffler Real
Estate, LLC, 10 Memorial Blvd, Ste 901, Providence, RI02903 or such other address from lime to lime

designated by the Member.

II. Duration of the Company

The term of the Company shall have commenced as of the date set forth in its Articles of Organization,
and shall be perpetual unless otherwise specified in its Articles of Organization or dissolved sooner pursuant to
the terms of this Agreement.

HI. Purpose

The purpose of the Company shall be solely to hold, own, lease, improve, develop, operate, manage,
service, mortgage, encumber and sell real property located generally at:

Mountain Valley Plaza, Route 16, Gorham, New Hampshire,

and to otherwise deal with and obtain loans secured by mortgages on the same as owner thereof, and to acquire
and deal with personal property of any nature, manner or kind whatsoever to the extent necessary, desirable,
convenient or appropriate to carry out the foregoing purposes.

IV. Sole Member

The Company is owned 100% by the Member executing this Agreement, as reflected below. The
Member shall be entitled but not required to contribute any additional capital deemed necessary for the
operation of the Company.

V. Management

A. The management of the Company shall be vested in one or more Managers appointed by the
Member from time to time, each of whom, acting alone, shall have full authority to take all action appropriate
or necessary to effectuate the purposes of the Company pursuant to applicable law, including but not limited fo
the sale, transfer, encumbrance, alienation or other disposition of any or all properly of the Company. As of the
date of this Operating Agreement, the Member hereby appoints the following named persons to serve as a
Manager until his earlier resignation or removal from office:
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Manager Richard J. Bernstein

Manager Anthony ]. DeLuca

Any dispute between Managers as to management of the Company shall be resolved by the Member.

B. A Manager of the Company shall not be personally liable to the Company or to the Member for
monetary damages for breach of any duty provided for In the applicable statute authorizing formation and
existence of a limited liability company, except that liability shall not be limited for:

(i) Breach of a Manager's duty of loyalty to the limited liability company or its Members,

(ii) Acts or omissions not in good faith or which involve intentional misconduct or a
knowing violation of law:

(iii) Liability imposed for wrongful distributions; or

(iv) Any transaction from which a Manager derived an improper personal benefit, unless
said transaction was with the informed consent of the Member.

C. To the fullest extent permitted pursuant to applicable law, the Company shall indemnify and hold
harmless each Manager against liability, damage or expense such person incurs by reason of any act performed
or omitted to be performed by any Manager in connection with the business of the Company.

VT. Distributions

A Manager may in its discretion from time to time distribute to the Member all or a portion of
available funds not needed for the operation of the Company.

VII. Banking; Books

A. All funds of the Company shall be deposited in its name in such checking account and/or other

accounts as shall be designated by a Manager. All withdrawals therefrom are to be made upon order of a
Manager or a representative or representatives designated by a Manager.

B. The Company books shall be maintained at the offices of the Company and the Member shall have
access thereto. The books shall be kept on a calendar year basis, and shall be closed and balanced at the end of

each year.

Vlir. Voluntary Termination

A Manager may dissolve the Company at any time with the consent of the Member, in which event
the Manager shall proceed with reasonable promptness to liquidate the Company and distribute the proceeds in
the following order;

A. To pay or provide for the payment of all Company liabilities to creditors other than

the Member, and liquidating expenses and obligations;

B. To pay debts owing to the Member other than for capital;
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C. To pay debts owing to the Member in respect to capital; and

D. To pay debts owing to the Member in respect to profits.

IX. Limited Liability

Except as otherwise provided by law or this Agreement, the debts, obligations and liabilities of the
Company, whether arising in contract, tort or otherwise, shall be solely the debts, obligations and liabilities of
the Company, and neither a Manager nor Member shall be obligated for any such debts, obligations or liabilities
of the Company by reason of being a Manager or Member of the Company or exercising any rights under this
Operating Agreement.

X. Amendments; Violation; Interpretation

This Operating Agreement amejids, restates, and for all intents and purposes supplants any prior
Operating Agreement of the Company, and may itself be altered, amended, restated or repealed and a new
Operating Agreement may be adopted upon consent of the Member. This Agreement shall be governed by, and
construed in accordance with, the substantive laws of the State or Commonwealth of organization,

notwithstanding any rules regarding conflicts or choice of law to the contrary.

IN WITNESS WHEREOF, the sole Member executes this Operating Agreement effective as of

.,20j9.

Sole Member:

Koffler Real Estate, LLC

^ode Island limited liability company
Witness:

AU

MOAS
Print name

eLuca, Managerny
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ACORD^ CERTIFICATE OF LIABILITY INSURANCE
DATE (MiMJormno

9/26/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS W/MVED. subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Starkweather & Shepley (WW)

Insurance Corp. of MA

PO Box 549

Providence, Ri 02901-0549

Autumn Stone

»\.Exi,: 781 320-9660 508-718-2407
A^Ess: astone@starshep.com

M$URER($I AFFORDING COVERAGE NAICi

INSURER A: Travelers Indemnity Co of America 25666

INSURED

KGI Gorham LLC

C/0 KG! Properties. LLC

10 Memorial Boulevard, Suite 901

Providence, RI 02903

INSURER B:

INSURER C:

INSURER D ;

INSURER E :

INSURER F ;

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
UTR TYPE OF INSURANCE

AOOL
INSR

SUBR
POLICY NUMBER

POLICY EFF
(MM/DD/YYYY>

POLICY EXP
(mm/do/yyyyi UMITS

COMMERCIAL GENERAL LIABtUTY

CLAIUS-MAOE OCCUR

GENl AGGREGATE LIMIT APPLIES PER:

POLICY I [ I X [ LOC
OTHER:

Y6301230C152

*ADDLINSRD&

SUBRWVD STATUS

PER CONTRACT

12/31/2023 12/31/2024 EACH OCCURRENCE
,.ENTEO ,
a occufreftcal

MEO EXP (Any ooa paraon)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

s1.000.000

s1.000.000

sl.OOO

s1.000.000

s2.000.000

s2.000,000

AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT
(Ea accidenti

ANY AUTO

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

BODILY INJURY (Par parson)

SCHEDULED

AUTOS
NON-OWNED

AUTOS ONLY

BODILY INJURY (Par accidani)

PROPERTY DAMAGE
(Par acodani)

UMBRELLA UAB

EXCESS LIAB

DED

(XCUR

CLAIMS-MADE

EACH CXXURRENCE

AGGREGATE

RETENTION S

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / ̂
ANY PROPRIETOR/PARTNER/EXECUTIVE I 1
OFFICER/MEMBER EXCLUDED?

(Martdatory In NH)
If yas. dascrilM undar
DESCRIPTION OF OPERATIONS balow

I PER
I STATUTE

OTH-

£B_

E.L. EACH ACCIDENT

E.L. DISEASE • EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

PROPERTY-BUILDING

& PERSONAL PROP.

BUSINESS INCOME

Y6301230C152

Y6301230C152

12/31/2023

12/31/2023

12/31/2024 $67,271,676 BLANKET

DEDUCTIBLE: $25,000

12/31/2024 $9.994.793 BLANKET

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101. Additional Ramarkt Schadula. may ba attachad If mora tpaca Is raqulrad)

Location; 491 Main Street, Gorham, NH 03581

^PROPERTY CONTINUED (POLICY#: Y6301230C152):

VALUATION: REPLACEMENT COST, CO-INSURANCE: NONE, FORM: SPECIAL, BUSINESS INCOME DEDUCTIBLE: 48 MRS.

State of New Hampshire

Department of Safety

33 Hazen Drive

Concord, NH 03305

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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