State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
STATE COUNCIL ON THE ARTS

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2789 Fax: 603-271-3584

TDD Access: Relay NH 1-800-735-2964 New Hampshire
nh.gov/nharts State Council on the Arts

August 29, 2024 ;

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of the Arts, to award a Pubiic Value Partnership
Grant to 3S Contemporary Artspace, Inc. (VC #280082) Portsmouth, NH in the amount of $10,000 to strengthen their
capacity for affordable diverse arts programs to New Hampshire residents and visitors, effective upon Governor and Council
approval through June 30, 2025, 100% General Funds.

Funding is available in account, State Arts Development. as follows:

FY 2025
03-035-035-353510-41040000-073-500581 - Grants Non Federal $10,000

EXPLANATION

Public Value Partnerships are awarded to nonprofit arts organizations, with a minimum of five years of continuous arts
programming and professional staffing, to strengthen their capacity for offering affordable, diverse arts program to New
Hampshire’s residents and visitors. Grant categories and deadlines are advertised through the divisions’ website, social
media, and electronic newsletters. Grant applications are submitted by organizations and reviewed by a peer panel every
two years. Grants are awarded annually, and this request is the second year of the two-year cycle.

At the time of evaluation, the NH State Art Councilors unanimously voted to accept the Arts Division’s Public Value
Partnership Review Panel’s recommendations for the partnerships based on its funding priority ranking within a competitive
review. There were fifty-four applications received and fifty-three grants were awarded. The five-member peer panel
considered seventeen criteria to arrive at a consensus ranking for each application. The evaluative criteria range from the
administrative capacity of the organization to artistic quality, strategic planning, community impact, and accessibility.

The Attorney General’s Office has reviewed and approved the grant agreement as to form, substance and execution.

Respectfully submitted,
:"—,-h!.
“Sarah L. Stewart
Commissioner




FORM NUMBER G-1 {version 11/2021)

GRANT AGREEMENT
#11271 Public Value Partnership
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions, | | S
| 1.1. State Agency Name I 1.2. State Agency Address N
New Hampshire State Council on the Arts | 172 Pembroke Rd., Concord, NH 03301
.i‘3: Graatee Name . 1 1.4. Grantee Addmas
- 38 Contemporary Artspace, Inc. 319 Vaughn St
Vendor Code: 280082 . Portsmouth, NH 03801
UEI FEB8YXQIXSLS : -
1.5 Grantee Phone # | 1.6. Account Number | 1.7. Completion Date [i1.8. Grant Limitation >
603/766-3330 41040000-073 -500581 | gmamane | $10000.00
1.9. Grant Officer for State Agmcy | 1.10. State Agency Tclephoﬁe Number
Cassandra Mason, NHSCA Grants Officer (603) 271-2789

If Grantez is a municipality or village district: "By signlng this form we certify that we have complied with any publc
mecting requirement for acceptance of this s grant, incloding If applicable RSA 31:95-b." —_

1.11. Grantec Signature 1 1.12. Name & Title of Grantee Stgnor 1

€. D |Blzantin B falcaner. ED:

Gran ce Slgnalure 2 i Name & Title of Grantee Sl’gm;r 2
n/a

Grantee Slg'ndtu_l:e 3 Name & Title of Grantee Si’gn;:rvj ‘
n/a

143 State Agenéy Signature(sj 1.14. Name & Title of State Agency Signor(s)
Sarah L. Stewart, Commlslsuoner ,@

JT1s. A[.;prg?l by A/tgme% General (Form, Substance and Execution) (if G & Ciapproval required)

By: Assistant Attorney eral, On: 9/ 20/2024

1.16. Approval by Governor and. Council (if applicable)

1By: On: / /

2. SCOrYE OF WORK: In cxchange for grant funds provided by the State of New Hampshire,
acting through the Agency identified in block 1.1 (hereifiafter referred t6 as “the Statc™), the Grantec
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work

being hercinafter referred to as “the Project”).
E(_rdﬁ’ l I* l 1
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'AEEA';(?UV@[;-Q, Exzcept as otherwire specilicully piovided for hercin, the
Ghantee shall perform the Project in, and with rezpeet 1o, the State of New
Hampshirc,
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This Agreermen, and ail obtigations of the pantics hcmnndcr. shall becwne
«ffective on the date on the dats Dflpfuml of this Agizeinicnl by the Govenor
and Counell of the State of New Hamp:h[rc il required (block 1.16), or.upon
signalure by the State Agency as shown in block 1. 14 {*ihe EMfestive Daic™).
Except s otherwise specul‘cally piovided heréln, the Project, cliding all tcpcru
required by this Agreement, shall be eoanpleted in ITS catirety prior o Uacdatn n
hock 1.7 (heeinalter refoired to as “(he Completion Date™),

GRANT-AMQUNT: LIMITATION QN AMOUNT. YOUCHERS: PAYMENT,
The Grant Amount is idenificd and more particularly deseibed in EXHIMT C,
sitached horeto, .

Tiw tnanner of, and schedute of payment ghafl be as sci forth in EXHIBIT C,

In accordance with the pmvisions set forth in EXHIBIT C, and in consideration
of the satisfactory perfonmance of tle Project, as determined by the State, end og

limited by subparagraph 5.5 of these genem! provisions, the State shall pay the.

Grantee the Giani Amount, The State shall withhold froum the amount otherwise
payablc la the Giantee undar this subparagraph 5.3 those sums required, or
permittad, 10 be withheld pursaant to N.H. RSA 80:7 through 7-¢.

The payment by the Staie of the Grant amount shall be Le only, and the complete
peymend tn the Grantee for all expenses, of whatever naure, incutred by the
Grantee in the perfoimance hereof, and shall be the only, and the comgplete,
compensation (o the Grantee for the Projeet. The Sate shall kave no lizbilitics 10
Lhe Granice other (han the Ganl Amount.

Nolwld\cl:rdmgmythm; in this Agrocment to the contrasy, and notwithstanding
unexpecled circumstances, in no event slhall the total of 1l payments mabasized,
or actually made, hereunder exceed the Grant limitation se1 forth in block 1.8 of
Lhess general provisions.

'-CQMEHAL‘_CE BY_GRANTEE WITH LAWS AND REGULATIONS, tn
connection with the perfonnance of the Project, ihe Grantee shall comply witlyal}
siafutes, laws regulstions, and orders of federal, siate, county, or munk:pll
aulboritics which shall impose any obligations or duly upon the Oraates, including
the ncquisition of eny and all necessary pennits and RSA 3)-95-b.

Between the Effective Dute and the date seven (7) years aftor the Completion
Date, unless otherwise required by the grant 1ems or the Agency, the Grantee
shall keep detailed accounds of alt expenses incurred In comection with ihe
hoject, including, but nat limited 10, custs of sdminishation, transpuitation,
insorance, lelephone calls, snd clerieal malerals and services. Such accounts
shall be supported by réceipts, invoices, bills and other siinilar documents.
Betwoen the Effective Date nad the date scven (7) years after the Completion
Dats, unless otherwise iequired bry the grant terms or Lhe Agency pursusnt to
subpanagraph 7.1, 3l any \itne during the Granlee’s nonmal butiness hours, and as
often as the Sute shall danand, the Granice shall make svailable to the Sate all
records peaining to matters covered by this Agieement. The Gmntee shat)
permil thic Stale Lo audit, exzmine, and reproduce such reconds, end to make audits
of all contracts, Invoices, maciials, payrolly, records of persanned, datn {as that
tenn is hereinafler defined), and othier information relating to 1) matteis covered
by this Agreement. As used in this parsgraph, “Grantce” fncludes all persons,
natusal or fictional, affiliated with, controiled by, or under common nwnership
with, the catity identified as the Grantce in block 1.3 of these provisions
b
The Grantee sfall, 11 ity own expense, provide st personac] necessary to perform
the Project. The Grantee wamants that all personnel engaged in the Project shall
ba qualified to perfonm such Project, and shall be properly licensed nnd authofized
1o perform such Projoct under all applicable baws.
Tho Grantee shall nox hire, and it shall not pennit eny subconiractor, subgrantes,
or tther perzon, finm or comporation with whom it is engoged in 8 combined eflort
1o perform tha Prujecy, to hire any person who hos » contractual relationship with
the State, or who is a Stale officer or exnployee, clected or appointed.
The Grant Officer shall be the represenitative of the State baieunder. In the event
of sny dispule hereunder, (he intorpretation of this Agicement by the Orant
Ofices, and hisher decision on any dispwte. shall be final,
DATA RETENTION OF DATA; ACCLSS.
As uscd in this Agreemnent; the word “dJata™ shall mean all Infonmation and things
develaped or obained during the performance of, or sequired or developed by
1cason of, this Agreement, including, but not limited 10, ull studies. reporty, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
ieproductions, drawings, smalyses, grphio represenistions,
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compuic) programs, commeer prinlovts, ndes, leltors, nenoranda, paper, anwd
documents, ul! whether finished or unfinished,
Between the Effective Date and the Completion Date the Garntee shall geant 10
(he Siate, or any porsen designated by il, onrestricied access Lo all data (w
exsimination, duplication, publication, wranslation, sale, disposal, or for any nthes
purpose whatsocver.
No data shail be subject to copyright in the United Siates orany sther oountiy hy
anyone other than the State,
On andd after the EfMective Date af) datk, und any propeny which has been redeivert
from Lhe Siate or purchased wilh funds provided for that purpose under ‘this
shall be the, propesty of tha'Statc; dnd shall b fetiimed to the State
upun deand or upon tennination of this Ap\:cmau for any heancw, whichover
shall firsl ocour. .
The Swuie, and anyone il shall datgmlc, shall have unsestricied authority o
publish, disclose, distributo lrd nlhennn uae. in whalc or in pary, a!l data,
CONDITIONAL Notwilhsianding anything in
this Agrecmend to the contnry. a!l obligstions ol’ the Stato hercundey, including,
williout limitation, the continuance of paymem: herevazder, are contingent upan
the availability or cominued apprepriation of funds, and in no event shall the State
be lisble for sy payments hereunder in Lxcexs of ruch availshle nr sppioprisied
funds. In the event of a reduction or {mmnzlm of those (unds, the State shal
have the right 1o withtinld payment until fuch funds become avm!nblc il ever, and
rhall have the right lo lenninate Lhis Agfwmml uninedislely upon giving Lhe
Granies nolice of such tenmination,
EVENT OF DEFAULT; REMEDIES.
Any onc or more of the following acts or dmissions of the Graniee sl coastilule
an cvent of defash hereunder (hereinafler referred to es “Evenls of Defaub™):
Failure 1o perfarm (he Pmject satisfacionly or an schedvle; or
Failyre 1o submi any fepart required bergunder; or
Faihme to maiain, or pensti| srcess 1o, (iw reronds requicesd hesrnder, ne
Failure Wo perform sny of the ather cnvcunlx and conditions ol this Agrecment.
Upon the occumence of any Event of Defiult, the State may Loka any onc, or more,
or all, of the following actions:
Give the Graniec a writien notice specifying the Event of Default and requiring it
to be remedicd within, in the absence ofia greater or lesser specificalinn of timg,
thirty {30) days {rom tho dato of the notice; and il the Event of Defauh is not
timely remedied, teaminate this Agroement, effective twa {2) days afier giving the
Granlee nolice of tennination; and
Give the Chantee a written notico specilying the Event of Default snd susperxling
all pryments to be inade under this' Agreement and ordering that the pottion of the
Orant Arnnunt which would othawise m-.ru: to the Geantee during the period
from (he date of such rotice until m:h lime a3 the State delennines that the
Grantee has cured the Event of Default :hall never be paid 1o the Granize; and
Se1 ofFagninsi any other obligation the ch may owo lo the Giantee any damages
the Staic sulfcrs by reason of any Event of Defauk; and
Treat thu agreement as breached and pursiic xny of its remedies ot law or in oquity,
or bath.
b t

JTERMINATION. )

In the cvent of any early tenmination of this Agreemen [or enry reason otber tsun
the completion of the Project, the Grantee shall deliver tn the Grant Officer, noi
Inter than [ifieen {15) days afler the dale of Icunindtion, a report (hereinaller
referred to as the “Tenmination Repont™) describing in detsil all Prject Work
perfonned, and the Grant Amount eamed! 10 and including the date of tenninstion,
In the cvent of Teamingtion under pm;rnph:l 10 or (2.4 of these genoal
provisigns, the appmnl of such » Tcmlmﬂum Repost by the Staie shall entitle
the Grantee to reccive that portion of the Grand smount camed 1o and including
the date of iermination

In the event of Termination under pangmphs 10 or 12.4 of these general
miovisions, tre approval of such « Tortination Repon by the Stale siall in no
cvent relievo the Grantee from any and efl lisbility for damages sustained o
incuired by the Stote as n result of the Orantee's ticach of its obiipations
hereunder.

Notwithstanding anything i this Agreement (o the comsary, cither the State or,
excepl where notice default has been given in the Grantce herauder, the Orantes,
may terminate this Agrecment withowt cause upon thinty (30) days writien nolice

CONELICT. OF INTEREST, No omw, member of ainployec of the Granies,

and no representative, ofTicer or cmployce of the Siate of New Hampshire or al
the governing body of the locality or localltiu in which the Project is 10 be
petforined, who exercises any functions or responsibililics in the 1eview or

P S
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approval of the undertaking or camrying out ol‘wcb Project, shall prticipate in 172,

any, decitiin reisting (o this Agieement which afTets bis or hey persons) intenest

or the Hterest of any carporation, partnership; or axsocision In which he or ghe

is diru:ﬂy or' Indim:l}y -maund. nor ghall he or- she, have lny peroral o
pecuniary inlerest, direct or indfm:t. in (hix Agrectient of the proceeds thereof,
W in the performance of this
Agictnent the Grantce, its employces, wad sny subcontmetor or subgrantee of 18,
the Gremtee are In all respects independent contractors, and ase nefibér agenis

nor cmployces af the Stute.  Neither the Qranice nor any of its officew,
employees, agents, members, subcontructors or tubgrantees, shall have suthority

to bind the State nor are they enlitled (0 any of the benefils, workmen's
compenzalion or emoluments provided by the Stats to its employees,
ASSKINMENT AND SUBCONTRACTS. The Gumtee chall not amign, or 19.
otherwise transfer any interest in this” Agreemenmt withowt the prior writlen
conseot of the State. Nonc of the Project Work shall be subeomtracied or
subgeanted by the Gratee other than as set fosth in Exhibit B withowt the prior

writien conscat of the State. 2.

INDEMNIFICATION. The Granter thall dofend, indemnify and hold hanntess

the Sizte, its officers and employees, fioin snd against any and ol losses suffered

by the Sute, its officers and, employees, snd any and all chims, lisbililies or
penalties asserted agaiast the State, {s afficert and empioyoes, by or on behalf 21.
of any pémon, on account of, basad on, resutting from, lt‘ilin] out of (or which
may be claimed to arisc out of) the acis or pmissions of the Grantee or
subcontmctor, or subgrantes or other agent of the Grantee, Notwithstanding the
forcgoing, nothing hereln comained shall be deemed to constitule & waiver of the
sovereign immunity of the Siste, which isununity is herchy reserved to the State.
This covensnt shall survive the termination of this egroement. 73
INSURANCE.

The Girsdtes shall, at its own expense, obtsin end maintain in force, or chall 23,
require say subcostractor, subgrantce or assignee performing Project work to
obinin snd rasintain in force, both for the benefit of the State, the following
inuranes;

Statutory workers’ compensation and cmployees liability insursnce for all 24,
cmployces engaped in the perfontence of the Project, and

Gonera! libility insurance sgaingt il claims of bodily injurics, desth or property
demage, in amounts not less then 31,000,000 per oscumence and $2,000,000
lwfubodwimwdnlh any onc incident, and $300,000 for propeny
damage i aury one.incident; and

Page 3 of 4

The policics described in subparagraph [7.1 of this paragraph shafl be the standard
form employed In the Stete of New Hampshire, fssued by underwriters acoepable
10 the Siate, and authorized 1o do business in the State of New Hampshice. Granter
shall furnish to the State, cestificales of insunince for sll renewal{s) of insurance
fequired under this Agreement no later than ten (10} days prior to the cxpiation
date of each lasurence policy.

WAIVER R QF HREACH. No failure by the Stato 1o enforce any provisions hercof
after any Event of Default ghall he defined 'a waiver of its rights with regard o
that Bvent, ot any lu!nequem Event. Na express waiver of any Event of Defaalt
shall be deemed s waiver of any pmvfswm horeol. No such failure of waiver
shaf] be deemed 3 walver of the right af-the State 1o enforce cach and all of ihe
provisions heroof upon sy further or other defaull on the pant of the Grantes.
NOTICE' Any notice by 1 party hereta 1o the other party shall be deemed (o have
been duly delivered of given ot the' ume of mailing by centified mail, postage
prepaid, in o Unlted States Post Office;addressed 10 the partics af the addressos
first sbove given.

AM_EHQM_E];I This Agreement mybcmmded waived or discharged only

by an instrainend in writing signed by the parties hereto and only dfter approval of
such amendment, wafver or discharge. by the Govemnor and Council of the State
of New Hampsliire, if required or by the signing State Agency.
CONSTRUCTION OF AURELEMENTIAND [1:RMS, This Agrecment shall be
construed in sccordance with the ll‘WFJ? the Statc of New Hampshire, and is
binding upon and igures Lo ihe benefit of the pertics end their respective sucoassons
and assignees. The captions and conl:nu of the "subjcct’ blenk are used only as
2 matter of convenience, and are ot 10 be considercd » pan of this Agrecment or
tobeuudindelmuﬂnﬂhemmdofﬂupaﬂmhadn

THIRD PARTIES: Thepamuhmdonnlmmdlobmﬂlwlhrdnma
and this Agreement shall not becomuued to confer any such benefit.

EN1IRE AGREEMENT: This Agresinent, which may bo exoouted in a numbel
of counterparts, each of which shall bedcnned an original, constitutey the entire
umnﬁmﬂmﬂdnmb«mﬁcma.awwmm
agreements and understandings rchlmg hereto.

SPECIAL P I’RO\[_{,_IQES The :ddmon:l or modifying provisions sa fonh in
Exhibit A hereto are-incorporated as put of this egreement.

Grantce [nitials

O&,f@lzoz‘(
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STATE OF NEW HAMPSHIRE DEPARTMENT OF NATURAL &
CULTURAL RESOURCES DIVISION OF THE ARTS

NEW HAMPSHIRE STATE COUNCIL ON THE ARTS Public Valuc Partnership GRANT

FXHLBIT A —SPECIAL, PROVIS]ONS

* Section 17.1.2 is modified to reflect to coverage indicated on the attached Certificate of Insurance

* Funding credit including Council logo must appear in all programs, publicity, and promotional materials,
The following werding and Council logo should be used:

is supported in pi}t-liy a grant from the New Hampshire State Council on the
4 Arts & the Nationz! Endowment for the Arts. I

New Hainothire

talo Fisntd e Hhe Aty

* By cxecution of this grant agreement, the organization assures and certifies that it is.not on the debarred or
suspended list System for Award Management (SAM) Exclusions and is eligible to reccive federal and state
funds.

+ The Grantee acknowledges that the NHSCA Program Coordinator may schedule a site v1s1t to the organization
and may request a site visit from the NHSCA.

» The Grantec agrees to abide by the limitations,.conditions and procedure outlined herein and in the attached
appendices. If appropriated funds for this grants progrem are reduced or terminated, all payments under this
grant may cease. That detcrmination rests within the sole discretion of the Council.

= The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq,), as implemented by the Dcpartmcnt of the Treasury's
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and rhade a part of this
contract (or agreement). Title VI also includes protection to persons with “Limited English Proficiency” in
any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq.; as implemented by
the Department of the Treasury’s Title V1 regulations, 31 CFR Part 22, and herein inco'rporated by reference
and made a part of this contract or agreement.

» FINAL REPORT: The Grantee agrces to submit a final financial and narrative report on a form provided by
the Council no'more than 30.days.afier {hié:end of the gron{'period. Failure to sabmit the fina) report will
render the Grantee ineligible for Council funding for two years. |

B-SCOPE.OF WORK

« The Grantee agrees to accept $10,000.00 and apply it to the program(s) described in the grant application and
approved budget to support NH nonprofit art organizations. {n the performance of this grant agreement, the
Grantee is in all respects an independent contractor and is neither an agent nor employee of the State.

EXHIBIT C - PAYMENT TERMS

* GRANT AMOUNT - Total granted amount shall not exceed $10,000.00.
* PAYMENT will be made following the receipt and execution of all required documents and approval by the
Governor and Executive Council.

Grantee Iniiials &
Daie |

08’/;0 |2 aty
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scenlen, Secrotiry of Stetn of the State of New Hampehire, do heredy cestify thal 33 CONTEMPORARY ARTS
SPACE INC. ia & New Hutpahirs Nonprofi: Corporation registered o transect business in New Hampelrire on March 19, 2010, |
Busther cextify that all foos and doczments required by the Secratary of Stxie's offics have been recaived md is in good stending a
far 2¢ thia office (s concerned.

Businezs [D: 617806
Cartificsts Number: 0006745486

IN TESTIMONY WHEREOF,

1 bereto 3ot my hand end causo w be affixed
the Seal of the State of New Hampehiro,
this $th duy of Aogust AD. 2024.

o o n

Lo



Certificate of Authority #1 (Corp Mou-profit Corporation)

Corperste Resolution

1 _Jgéi\ . (295584 , nereby certify that | am duly clected Clerk/Secretary/Officer
N of | 8 oy g g 87 11 of grani agresmentj

ofwu_. I hereby centify the following is a true of a vote taken at a
o« receiving gremt)

meeting of the Board of Dircctors/shareholders, duly callod and held on :4»;, g € 2014,

al which a quorum of the directors/shareholders were present and voung.

ED.
Voted: migmm_mm {may list mare than one person) is duly
[/ of prriom ngming Box 11 of prens agrevesest)
authorized to enter inlo contracts or agreements on behalfof _( ﬁ &j igé g d
{Name of Orgatisnon grani}

with the State of New Hampshire and any of its agencies and departments and further is
authorized to execute any documents which may in hisher judgement 1o be desirable or

necessary to affect the purposc of this vote.

I hereby certily that said vote has not been amended or repealed and remains in full force and
offect as the date of the coniract to which (his certificatc is ettached. This authority shall remain
valld for thirty (30) days from the date of this Corporate Resolution. 1 further vertify that it is
understood the State of New Hampshire will rely on this ceriificate us evidenac the person(s)
listed above currently ocoupy the positions(s) indicated and that they have full authority to bind
the corporation, To the extent that there are limits on the authority of any listed individual 10 bind

the corporation in coniracts with the State of New Hampshire, all such limitations are expressly

stated herein. R -
\ C e
paTED: &/9/24 ATTEST: ' _ g ha
ﬂ'@-mdnﬁ-{“&d«mhﬂ”ln{mw
L/
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CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE APPORDED BY THE POLICES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE IBSUING INBURER(S), AUTHORIZED
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