New Hampshire Department of
B l > A BUSINESS AND
ECONOMIC AFFAIRS

August 26, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affairs (BEA), Division of Economic Development to
award $1,110,110 from the InvestNH Municipal Demclition Program to three {3) recipient in the amounts shown
(see attached detailed list), to demolish vacant and dilapidated structures as part of larger community
revitalization strategies which will positively impact the current housing shortage in New Hampshire, effective
upon Governor and Council approval through December 31, 2024.This is an allowable use of ARPA SLFRF
funds under section 602(c)(1)}{C) for provision of government services to the extent of the reduction in revenue.
100% Federal Funds.

Funding is available in account, ARP InvestNH Housing Program as follows:

FY2025
03-22-022-220510-26520000-072-500574— Grants Federal $1,110,110

EXPLANATION

Municipai Demolition Grants will be awarded to New Hampshire municipalities, either for their own use or for the
municipalities to pass on to developers of qualifying projects. These funds may be used for demolition-related
expenses for structures which are vacant and dilapidated and therefore are unsuitabie for residential use. Each
municipality receiving an award has demonstrated that the funded project is part of a larger revitalization effort
which will positively impact the available housing shortage in New Hampshire.

Funds will be awarded as grants to the municipalities and will be distributed on a reimbursement basis for actual
costs incurred between May 4, 2022, and December 31, 2024. Awardees will be required to submit documents
of all expenses for which reimbursement is sought. Awardees will also be required to provide progress reports
on the status of the project to ensure ongoing program compliance.

The Attorney General's Office has reviewed and approved this contract as to form, substance, and execution.

If Federal Funds become no longer available, General Funds will not be requested to support this program.
Respecifully submitted,

"\ 1{9—(1~

Taylor Caswell
Commissioner




Munickpality/Vendor

Project Number

Nashua/177441 DEMO22-143 Veterans Memorial Parkway District Redevelopment Map 62 Lot 251 et al. Veterans Memorial ®Farkway. Mashua, NH 03060 Hillsborough | §  500,000.00
Conway/177377 DEMOD22-151 109 Pine Street/North Conway House 109 Pine Street, North Conway, NH Carrol $ 360,110.00
Berlin/177362 DEMO22-152 T whne By B e Csmadiin Fgacy TR WA Lastc T B b e ] Baiiaa, W IR T Coos $  250,000.00

ITotal I $ 1,110,110.00




FORM NUMBER G-1 (version 11/2821)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutuaily agree as foliows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
Department of Business and Economic Aftairs 106 N. Main Street, Suite 100, Concord, NH 03301
{(BEA)
1.3. Grantee Name 1.4. Grantee Address
City of Nashua 229 Main Street, PO Box 2019 Nashua, NH 03061 -
2019
1.5 Grantee Phone # 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Andrew Dorsett, Housing Finance Director 603-931-2109
1€ Grantee i unicipality or village district: “By signing this form we certify that we have complied with any public
meeting p€quirement for accgpiameg of this graut; jcluding if applicable RSA 31:95-b.”
1.11. Grdntee Signagura 1 1.12, Name & Title of Grantee Signor 1
7 ¢/ | James W. Donchess, Mayor
pantee Signature 2 Name & Titie of Grantee Signor 2
! Grantee Signature } Name & Title of Grantee Signor 3
i
1.13 State Agency Signature(s) ! e 1.14. Name & Title of State Agency Signor(s)
€L Taylor Caswell, Commissioner

1.18. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ’}/m" D wletr Assistant Attorney General, On: 9 /10/ 24

1.16. Approval by Governor and Council (if applicabie)

By: On: I

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency ldemlﬁed in block L.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee"), shal perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Grantee Initia
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4.1.

4.2

52.
5.3

54.

55

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New

Hampshire,
TIV E ¥ PROJ

This Agreement, and all obligations of the parties h der, shall b
eifective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire 1l required (block [ 16). or upon
signature by the State Agency as shown in block |.14 {"the Effective Date”).
Except as otherwise specifically provided herein, the Project, mcluding all seports
required by this Agreemem, shall be completed in ITS entirery prior to the date in
block 1.7 (hereinafier referred to as “the Completion Date™).

N INT: T LV 3
The Grant Amount is idenlified and more patticularty described in EXHIBIT C.
attached herclo,
The manner of, and schedule of payment shall be as set forthin EXHIBIT C.
In accordance with the provisions set forth :n EXHIBIT C, and in consideration
of 1he satisfacrory performance of the Project. as detenmined by the Stae, and as
limited by subparagraph 5.5 of these geners] provisions, the State shall pay the
Grantee the Grant Amount. The Siate shail withhold from the amount otherwise
payable 10 the Grattee under this subparagreph 5.3 those sums required, or
permitted, to be withheld pursuant 1o N.H. RSA $0:7 through 7-¢
The payment by the State of the Grant amount shall be the only, and the complele
payment to the Grantee for all expenses, of whatever nature, ncured by the
Grontee 10 the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall kave no habilines to
the Grantee other than the Grant Araount,
Notwithstanding anything in this Agreement o Ihe contrary, and notwuhsianding
uisexpected circumstances, in no event shall the towal of ali paymants authorized,
or a¢tuatiy made, hereunder exceed the Grant limitation sct forth i block 1 B of
these general provisions.

W W In
connection with the performance of the Project, the Grantee shall comply with all
statwes, laws. regulations, and orders of federal, state, coumiy, or mumcipal
authorities which shall impose any obligations or duty upon the Grantee, mcluding
the acquisition of any and all necessary permils and RSA 31-95.b
RECORDS and ACCQUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date. unbess otherwise required by the grant terins or the Agency, the Graniee
shall keep detaifed accounts of all expenses incurred tn connection with the
Project, including, but not limited to, costs of administzation, ransportalion,
insurance, ielephone calis, and clenical malenals and services.  Such accoums
shall be supported by receipis, wvoices, bills and other simlar documents.
Between the Effective Date and the dale seven (7) years afier the Completion
Date, unless otherwise requured by the grant terms or the Agency pursuant o
subparagraph 7.1, al any tume dunng the Grantee's normal business hours, and as
olten a3 the State shall demand, the Grantee shall make available to the State ali
records pertaining to matters covered by this Agreement  The Gramee shall
pennit the State to audn, exanune. and reproduce such records. and 1o make audits
of all contracts, invoices, matenals, payrolls, records of personnel, data (as that
termt is hereingfler defined), and other information refating to all matters covered
by this Agreement. As used m this paragraph, “Grantee™ includes all persons,
natwral or fictional, affihated wath, controtled by, or under common ownership
with, the entity identified as the Grantee in block | 3 of these provisions
PERSONNEL.
The Grantce shall, a1 1ts own cxpense, provide all personnel necessary 1o perform
the Project. The Grantee warranis that all personnel engaged in the Project shall
be qualified 1o perform such Project, and shalt be properly licensed and authonzed
to perform such Project under all applicable laws.
The Grantee shall not hire, and 1t shall not permit any subcontractor, subgrantec,
or other person, firm or corporation with whom it 18 engaged in a combined effort
1o perform the Projecy, Lo hire any person who has a contractual relationship with
the State, or who is a State officer or employece, elected or appoinied.
The Grant Officer shall be the representative of the State hereunder. [n the event
of any dispute herewnder. the inerpresation of ihis Agreement by the Gramt
Officer, and his/her decision on any dispute, shall be final

:RE TA; ;
As used in this Agreement, the word “data™ shat]l mean all information and things
developed or oblained dunng the performance of, or acquired or developed by
reason of, this Agreeruent, meluding. but not limited to, al! studies. reports, files,
formulae, surveys, maps, chans, soand recordings, video recordings. picional
reproductions, druwings, analyses, graphic representations,
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COMpUIer PrOgIams, Compuier priktouls, noles. letiers, memorsnda, paper, and
documents, ail whether inushed o unfinished.

Berween the Effective Date and the Completion Date the Grantee shali grant to
the State, er zny person designated by it, unrestricted access Lo all dato for
examnation, duplication. publication, ranslation, sale, disposal. or for any other
purpose whatsoever.

No data shall be subject to copyright an the United States or any other country by
anyone other than the Suate

On and after the Effective Date all dats, and any property which has been recenved
from 1he State or purchased with funds provided for that purpase under this
Agreement. shall be the propenly of the State, and shall be retumed © the Stawe
upon demand or upen lerrmnation of this Agreement for any reason, whichever
shall first occur,

The State, and anyonc it shall designate, shall have unrestricied authonty ©
publish, disclose, distribute and otherwise use, in whole or w par, all data.

J Notwithstanding anything n
this Agreement to the contrary. oli obligations of the State hercunder, inchsding,
without limetation, the contmuance of payments hercundcr, are contingent upon
the avarlabaliy or continucd appropriation of funds, and 1n no event shall the Stae
be hiable for any paymems hereunder in excess of such available or appropnated
funds. In the evenl of a reduction or tenmination of those funds, the State shalt
have the righi to withhold payment uni? such funds become available, f ever, and
shall have the nght to termi this Ag t immedately upon giving the
Grontee notice of such termmation.

EYENT OF DEFAULT. _REMEDIES.

Any one or more of the following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hercinafier referved 1o as “Events of Default™):
Failure te perform the Project satisfactorily or on schedule; or

Fatlure 1o subimst any repon required hereunder; of

Failure to mamniair, or permit access 1o, the records required hereunder, or
Failure to perform any of the other co and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one. or more.
ot #ll. of the foliowing actions:

Give the Grantee 2 writien notice specifying the Event of Defauli and requinng #
to be remedied within, in the absence of o greater or lesser specificauon of wme,
tharty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, tenminate this Agreement, elfeclive two {2) days afler giving the
Grantee notice of termnation; and

Cave the Granlee 3 writien notice specifying the Event of Default and suspending
all payments 10 be made under this Agreement and orderimg thai the portion of the
Grant Amount which weuld otlerwise accrue to the Gmntec duning the penod
from the date of such notice untit such time as the Suate detenmanes that the
Grantee has cured the Event of Default shall never be paid to the Grantee, and
Set off against any other obligation the State may owe to the Grantee any damages
the State sutlers by reason of any Event of Default; and

Treat the agreement as breached agd pursue any of its rerncdies al law or in equity,
of both.

In the event of any early lermunation of this Agreement for any reason other than
the completion of the Project, the Graniee shall deliver o the Grant Officer, not
later than fifteen (15) days after the date of termunation, a report (hercinafier
referred 1o as the “Termmaiton Report™) describing in detatl atl Project Work
performed, and the Grant Amount camed. i0 and inciuding the date of termmation
In the event of Temunanon under paragraphs 10 or 124 of these general
provisions, the approval of such a Ternunation Repon by the State shall emnle
the Grantee to receve that partion of the Grant amount eamed {0 and icluding
the date of womination.

In the cvent of Termiraton under paragraphs 10 or 12.4 of these gencral
provisions, the approval of such & Termination Repont by the Staie shall i no
event relieve the Grantee frem any and all hatkity for damages sustained or
incuired by the State a5 a resull of the Grantee's breach of s obhgations
hereunder.

Nowwithstanding anything m this Agreement o 1he contrary. either the State or,
except where nahice default has been given 1o she Gruniee hereunder. the Graniee.
may terminate this Agreement without cause upon thirty t30) days wntien notice
CONFLICT OF INTEREST No officer, membier of employee of the Grantce.
and no representative, officer or employee of the Suie of New Hampshire or of
the goveming body of the locahty or localities in which the Project 1s 1o be
performied. who exercises any funclions or responsibilities i the review or

Grantee Initials
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17.
17.1

17.1.1

1712

approval of the undertaking or carrying out of such Project, shall panicipate in

any decision refating 10 this Agreement which affects his or her personal interes:
or the interest of any corporation, partership, or association in which he or she
is dircctly or indirccily interested, nor shall he or she have any personal or

pecuniary | direct or indirect, in this Agr t of the proceeds thereof.
GRANTEE'S RELATION TO THE STATE In the performance of this

Agreement the Granlee, ils employees, and any subcontracior or subgrantee of
the Gramee are in all respects independent contractors, and are neilher agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agenis, members, subcontractors or subgrantees, shall have authority
1o bind the Swte nor are they centitled 10 any of the benefits, workmen's
compensalion of cmoiuments provided by the Siate 10 its employees.
ASSIGNMENT AND SUBCONTRACTS. The Graniee shall not assign. or
otherwise tronsfer any inlerest m this Agreement without the prior wrirten
consend of the Staic. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
writien consert of the Stale,
INDEMMIFICATION. The Grantee shail defend, indenmintfy and hold harmiless
the Sune, ws officers and employees, frotn and against any and all losses sulfered
by the State, its officers and employees, and any and all claims, liabilities or
penallies asserted against the State. its officers and emplayees. by of on behaif
of any person. on account of, based on, resulting from. arising out of {or which
may be claimed to arise out of) the acis or omissions of tie Grantee or
subconiractor, or subgraniee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed 10 constitute a waiver of the
soveraagn immunity of the State, which immunity is hereby reserved 1o the State.
This covenant shall survive the termination of this agreement.

vCE.
The Granteo shall, at its own cxpense. obtain and maintain in force, or shall
require any subcontracior, subgrantee or assignee perfonning Project work
obiain and manlain in force, both for the benefil of the State, the following
insurance
Statutory workcers” compensation and cmployees liabitwy imsurance for all
employees engaged in the perf ¢ of the Project, and
General liability insurance against all claims ol bodily injurics, death, or propernty
damage, in amoynts not less than 51,000,000 per occurrence and §2.000.000
aggregate for bodily injury or death any onc incident. and $500.000 for propenty
damage in any one incident; and
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The policies descnbed an subparagraph 17 | of this paragraph shall be the standard
form empioyed in the State of New Hampshire, 1ssued by underwniters acceptable
ta the State, and authorized to do business m the State of New Hampshire Grantee
shail furmssh 10 the State, certificates of insurance for all rencwal{s) of insurance
required under this Agreement no later than ten {10) days prior to the expiraion
dats of cach insurance policy

WAIVER OF BREACH No fuilure by the State to enforce uny provisions hereof
after any Event of Default shall be deemed a wasver of #s nghis wath regard to
that Event, or any subsequent Event. No express waiver of any Evemt of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the ngit of the Statc to cnforce cach and all of the
provisions hereof upon any further or other defauli on the pan of the Grantee
NOTICE. Anynouce by a pany hereto to the other panty shal! be deemed 10 have
been duly delivered or given at the time of mailing by certified mail. postage
prepaid, i a United States Post Office addressed to tiie partics at the addresses
first above given

AMENDMENT.  This Agreement may be amended, waived or discharged only
by an instrument in wnitng signed by the parties hercto and only afler approval of
such amendment. waiver or discharge by the Govermor and Counail of the State
of New Hampshare, 1f required or by the signing State Agency
CONSTRUCTION OF AGREEMENT AND TERMS  This Agreemesnt shali be
comstrued sn accordance with the law of the State of New Hampshire, and 15
binding upon and mures to the benefit of the parties and their respective Successors
and assignees. The captions and contents of the “subject” blank are used only as
a matier of convenience, and are not to be considered a pan of tus Agreement or
10 be used in determaning the intend of the parires hereto.

THIRD PARTIES The parties hereto do not wiend to benefit any third parties
and this Agreement shall not be construed 1o confer any such benefit,

This Agreement. which ntay be executed 1n a number
of counterparis, each of which shall be deemed an onginal, constuutes the antire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relatng kereto
SPECIAL PROVISIONS. The additional or modifying provisions sct forth n
Exhibut A hereto are incorporated as pan of this agreement

Grantee Initials
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EXHIBIT A

SPECIAL PROVISIONS
1. Additional Provisions
The following provisions are added to the Form G-1:
23 FUTURE ACTIONS BY THE U.S. DEPARTMENT OF TREASURY. This Grant is

paid with state funds obtained through an American Rescue Plan Act (ARPA)
Coronavirus State and Local Fiscal Recovery Fund (CSLFRF) grant provided by the U.S.
Department of Treasury 1o the State of New Hampshire and expended by the State of
New Hampshire for the provision of government services under CSLFRF eligible use
category (EC) 6.1. Pursuant to current Treasury policy, this Grant does not constitute 2
federal subaward or a use of federal funds and is not subject to the requirements of the
CSLFRF Final Rule, the Uniform Guidance (2 CFR 200), or other federal requirements
pertaining to the use of federal funds. However, this Grant remains subject to any
additional requirements the U.S. Department of Treasury may choose to impose on funds
expended under CSLFRF EC 6.1 in the future.

26, REPORTING. During the construction period of the Project, the Graniee shall report
monthly on the status of the Project, as detailed in Exhibit B(8).

27, RETURN OF UNEXPENDED FUNDS. All funds not expended by the Grantee pursuant
to the terms of the Municipal Demolition Grant Program and this agreement as of

December 31, 20235, shall be returned by the Grantee to the State.

2 Deflnit
As applies to this agreement, the following terms shall have the meaning stated below:

a. Affordable: Affordable to a houschold making 80% of the Arca Median Income (AMI)
for the county or fair market rent area in which the Project is located.

b.  Award: The specific funds approved for disbursal to the Grantee for development of the
Project which are subject to the terms and conditions of the Municipal Demolition Grant
Program and as stated in this document.

¢. Grant: The award of funds pursuant to the Municipal Demolition Grant and this
agreement. The use of this term herein is not dependent on the actual method by which
funds are disbursed or payment is structured.

d. Grantee: The municipality to whom the Grant is awarded.

e. Program: The InvestNH Municipal Demolition Grant Program.

f.  Project: The demolition project for which this Grant has been awarded.

Grantee Initials
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EXHIBIT B
SCOPE OF SERVICES

Overview: The State has awarded funds to the Grantee for a specific demolition project (“Project’)
which is part of a larger greening or revitalization effort, and which will positively impact the
shortage of available housing in New Hampshire. Award funds shall be distributed on a
reimbursement basis for costs associated with the Project.

Identification of the Project: The Project for which the Grant Award has been approved is identified
as Veterans Memorial Parkway District Redevelopment, located at Map 62, Lot 251 et al.

Veterans Memorial Parkway, Nashua, NH 03060, Grant funds may only be used for eligible demolition
costs associated with this Project.

Approval by Governor and Executive Council (G&C): The Grant Award (“Award™) for the
Project is contingent upon approval by the G&C and continued availability of funding. The Grantee
shall not be eligible to receive funds absent approval of the Award and Project by the G&C.

Nature of the Award: Funds shall be disbursed to the Grantee on a reimbursement basis for actual
cligible costs incurred after May 4, 2022.

Allowed/Disallowed Expenditures: Funds may be used for any demolition related costs for the
Project, including environmental abatement necessitated by the demolition and permit review costs.

The Grantee may only request reimbursement for costs incurred after May 4, 2022, and before
December 31, 2024,

Project Completion Deadline: The Project shall be complete by December 31, 2024,

Precurement & Conflict of Interest: The Grantee shall comply with ail applicable State of New
Hampshire procurement and conflict of interest requirements, as well as abiding by its own municipal
policies and procedures,

Reporting: The Grantee shall report monthly on the Project’s status using the form provided by the
State. The State may modify the reporting requirements, modify the reporting form, and/or request
additional information at any time. Reporting will include monthly progress reports.

Grantees will also periodically be required to report information about the cormununity impact of the
larger greening or revitalization effort the Project serves, including, but not limited to, the details of
any affordable housing being created and the relationship between the demolition itself and the
creation of new affordable housing.

Compliance: The Grantee must comply with all applicable State of New Hampshire and federal
regulations and guidance, including any changes intraduced by the U.S. Department of the Treasury
after execution of this agreement. BEA reserves the right conduct periodic audits to confirm
compliance and verify reported expenses during and after the completion of the project.

Grantee Initials
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10. Respousibilities of Grantees Acting as Pass-Through Entities: If the Grantee is not carrying out
the demolition itself and instead is passing Award funds on to an independent developer:

a. The Grantee is solely responsible for ensuring that the independent developer carries out the
Project in compliance with all Program terms and conditions. The Grantee is also responsible
for collecting and transmitting the required Project status reports to the State and for
ensuring the accuracy of those reports.

b. Reimbursement requests must be submitted by the Grantee, and the Grantee is responsible
for ensuring the accuracy of those requests and any supporting documentation,
Reimbursement payments will be made to the Grantee.

c. If the Grantee becomes aware of any non-compliant reimbursement expense or any action
taken beyond the authorized scope of the Project, the Grantee must immediately notify the
BEA of the non-compliance and complete mitigation necessary to bring the Project into
compliance. Resolution of non-compliance is the sole responsibility of the Grantee.

11. Closeout: All expenses chargeable to the Award must be incurred before December 31, 2024, and
the project must be complete on or before December 31, 2024. All required reports and requests for
reimbursement must be submitted on or before January 31, 2025,

12. Requirements Not Enumerated Here: The Municipal Demolition Grant Program Guidance,
Municipal Demolition Gramt Program FAQ, and ail New Hampshire State Grant Requirements are
incorporated by reference into this agreement. This agreement and any subsequent addendums or
amendments shall govern in the event of inconsistent or contradictory terms.

Grantee Initials
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EXHIBIT C
METHODS AND CONDITIONS OF PAYMENT

1. Reimbursement Process

The Grantee may seek reimbursement for actual construction costs incurred on the Project using the
form provided by the State. The Grantee may submit reimbursement requests monthly. The Grantee
shall submit supporting documentation (receipts, proof of purchase) for each expense. The State may
require, and the Grantee shall provide, additional documentation or justification for any expense prior
to reimbursement.

If the State determtines that an expense is not an allowable expense, lacks sufficient documentation, is
disproportionate or unreasonable, or otherwise violates basic cost principles, then the State may in its
discretion deny reimbursement {or that expense.

2. Method of Disbursement
The Grantee must register with the Depariment of Administrative Services for a State of New
Hampshire Vendor number in order for a payment to issue. Registration is available at:

https://apps.das.nh.gov ‘vendorregistration/( S{inw Ind2wc fgdddk 1 bSrzcdez)) ' welcome.aspx

Reimbursement by the State shall be completed by check or Electronic Funds Transfer (“EFT") in
accordance with the vendor registration.

The State shall disburse to the Grantee a maximum of §_500,000.00 over the period of
performance for the purposes of performing the services described in Exhibit B.
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New Hampshire Department of
B E A BUSINESS AND
ECONOMIC AFFAIRS

June 06, 2024

Via emait only: sullivanm@nashuanh.gov
Mayor James W. Donchess

City of Nashua

229 Main Street PO Box 2013

Nashua, NH 03061-2019

InvestNH Demclition Grant Award #DEM0O22-143

Dear Authorized Official:

We are pleased to inform you that your application for funding under the InvestNH Demolition
Program grant has been selected for an award.

The project Veterans Memorial Parkway District Redevelopment located Map 62, Lot 251 et al.
Veterans Memorial Parkway, Nashua, NH 03060 been awarded grant funding up to $500,000.

Please note that while you have been awarded a grant, several conditions must be met before your
award is finalized and you can begin receiving reimbursements. Plegse review the following terms

carefully:

e As the authorized official for this project, you must acknowledge receipt of this award letter
and the funding requirements outlined below. Please return a fully executed copy of this letter
to BEA via our investnh@livefree.nh.gov email address, with your project name and BEA
grant number referenced in the email subject line by noon on (June 14, 2024).

e Signed agreement between the municipality and private owner or developer that program
funds will be used for eligible demolition costs, and that the private owner or developer
agrees to municipal oversight of the demolition project to ensure compliance with this
program'’s requirements.

» This grant award is contingent upon execution of a grant agreement between your
organization, BEA, and the administrator of your project, if applicable, incorporating the
InvestNH Demolition Program Guidance and other appropriate terms and conditions. You will
need a certificate of insurance from your carrier demonstrating sufficient general liability
($1,000,000 per occurrence and $2,000,000 aggregate) and workers compensation
coverage, and a certificate of authority that establishes that the signatory has the authority to
bind your organization. We urge you to begin compiling these forms to avoid delay in receipt
of your award.




¢ The grant agreements will be submitted for approval to the Governor and Executive Council
once the conditions above are satisfied. These conditions must be met no later than July
1, 2024, or the award will be withdrawn without further notice. You must include your
newly assigned BEA grant number, DEM0O22-143 on all correspendence with BEA and/or
your grant administrator.

e Your project is not eligible to request reimbursements until you receive a “Notice to Proceed”
from InvestNH.

Please reach out to BEA with any questions at (603) 931-2109 or investnh@livefree.nh.gov. We
wish you great success in this project and lcok forward to working with you.

Taylor Caswell
Commissioner



Acknowledgement of Receipt of Award Administration {select one):
X My organization elects to accept this award. :

O My organization elects to decline this award.

Signature:
| am the Authorized Official for the above-referenced project.

Veterans Memorial Parkway District Redevelopment (grant #) DEMO22-143 and acknowledge
the requirements of the NHBEA award as identified above.

City of Nashua
Municipality You Represent

8/13/24
ignature of Authorized Official Date signed

Jim Donchess
Printed Name of Authorized Official :




CERTIFICATE OF AUTHORITY

!
I, Daniel Healey being the duly elected or appointed City Clerk of Nashua, New
Hampshire (the “City”) do hereby certify as follows:

FIRST: At the Board of Alderman Mecting held on August 13", 2024, the inhabitants
"of the Town voted to authorize the Town to apply for, accept, and expend money from
governmental or private sources, which may become available during the year, according to

the procedures set forth in law.

SECOND: At a regular meeting of the Board of Aldermen (the “Aldermen™) held on
August 13th, 2024, the Alderman voted to accept a Demolition Grant for the VMPRD
Redevelopment Project, grant award: MPU/DEMO22-#DEM022-143, and enter into a

grant contract (the “Contract”) with the New Hampshire Department of Business
and Economic Affairs (the “BEA”), subject to Governor and /Exccutive  Council
approval. The Aldermen further autborized the Mayor, James W. Donchess to
execute any documents and perform any other acts necessary or convenient to cause the
Town to enter into the Contract with the BEA. ‘
THIRD: The following person has becn clected or appointed to and now occupies the

office of Mayor.
' James W. Donchess

FOURTH: The authorizations described in this certificate have not becn revoked,
annulled, or amended in any manner whatsoever and remain in full force and effect as of the

datc hereof and will remain effective for thirty (30) days after the date of this certificate.

IN WITNESS WHEREOF, I, Danijel Healey, City Clerk of Nashua of New

Hampshire, have hereunto set my hand and official seal at Nashua on the date written below.

bate:_£/13/30 24 Gl UL

Danicl Healey, City Clerk

L.S.



Client#: 16641 99

ACORD.  CERTIFICATE OF LIABILITY INSURANCE Pl

CITYNASH3

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provigions or be endorsed.
it SUBROGATION IS WAIVED, subject 1o the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rlghts to the certificate holder in lieu of such endorsemani(s).

PRODUCER

TZBIRCT Maria Nixon

USI Insurance Services LLC . £xy: 855 874-0123 | (aic, no): 781-376-5035
12 Glll Street Sulte 5500 mup%'éss: Maria.Nixon@usi.com
Waoburn, MA 01801 INSURER{S) AFFORDING COVERAGE NAIC #
855 874-0123 INSURER A : American Alternative Insurance Corp 19720
INSURED ] INSURER & : Safsty National Casualty Corp 15105
City of Nashua
INSURERC : .
Risk Management Department Te—
229 Main Street; msunsne:
Nashua, NH 03060 *
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ki TYPE OF INSURANCE [&%%E Mgu o POLICY NUMBER (&'ﬂg% @HSW’% LiNTS
A | X| COMMERCIAL GENERAL LIABRITY N1A2RL000D00518 07/01/2024]07/01/2025 EACH OCCURRENCE $$1,000,000
| cuamswnoe [ X] oceun . A
|| MED EXP (Any one person) | $
| PEASONAL & ADV INURY |5
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 552’0'00‘000
|| roucy D JECT lZl Loc PRODUCTS - COMPIOP AGG | $
OTHER Retentlon $$300,000
A A_wouomm LuagwLITY N1A2RLO00000518 D7/01/2024]07/01/2028 T RED SRGLE LMT T2 600,000
X| any auto BODILY INJURY {Per parson) {$
: NED R T e BODILY INJURY (Per socicen) | §
| X[ RS ony NITO% ONLY P bt ACE b
' RETENTION $$300,000
A | X|uMBRELLALAB | X | ooour N1A2UM000000518 07/01/2024|07/01/2025 EACH OCCURRENGE 35,000,000
EXCESS LiAB CLAIMS-MADE AGGREGATE 35,000,000
oeo | X| mevenmons
B |jYSrXERs COMRENSATION. i SP4065115 P7/01/2024|07/01/2025 X [EfRnpe [ [OR
e B ae XL UB g T N NiA ELEACHACCIDENT $1,000,000
{Mandatory In NH) . E.L. DISEASE - EA EMPLOYEE| $1,000,000

"E“' describe undar
DESCRIPTION OF QPERATIONS below

E.L. DISEASE - PoucY LMiT'| $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltions) Remaerks Schedule, may be sttachad I mons spece is required)

RE: InvestNH Per Unit Grant

CERTIFICATE HOLDER CANCELLATION
Invest NH SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE

Department of Business and Economic Affairs;

State of New Hampshire

100 North Main Street, Sulte 100;

Concord, NH 03301

THE EXPIRATION CATE THEREOF, NOTICE WILL BE DEUWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Teld

-

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of1 The ACORD name and logo are registerad marks of ACORD

#545331336/M45309577
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FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1, State Agency Name 1.2. State Agency Address
Department of Business and Economic Affairs 100 N. Main Street, Suite 100, Concord, NH 03301
(BEA)
1.3. Grantee Name 1.4. Grantee Address
Town of Conway 23 Main Street, Conway, NH 03818
1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-477-3811 DEMO22-151 December 31, 2024 $360,110.00
1.9, Grant Officer for State Agency 1.10. State Agency Telephone Number
Andrew Dorsett, Housing Finance Director 603-931-2109

If Grantee is a municipality or village district: “By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including If applicable RSA 31:95-h.”

1.11, Grantee Signature 1 1.12. Name & Title of Grantee Signor 1
Mary Carey Seavey, Board of Selectmen Chair
Grantee Sl nature2/ f Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
Yy Taylor Caswell, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ([ Dulete Assistant Attorney General, On:  9/1024

1.16. Approval by Governor and Council (if applicable)

By: On: '

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
mare particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project”).

M=
Grantee Irﬁ!\l‘s}ﬂ

Date

Grant Agreement Page I of 3



4.1,

4.2,

5.

5.2,
53

34,

5.5

72

8.2,

8.3.

AREA COVERED, Except.as otherwise specifically provided for herein, the
Grantce shall perform the Project in, and with respect to, the State of New
Hampshire.
EFFECTIVE DATE: COM! N QOF JECT.
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of spproval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency s shown in block 1.14 (“the Effective Date”).
Except as otherwise specifically provided herein, the Project, including all reporis
required by this Agreement, shall be completed in ITS eatisety prior to the dete in
block 1.7 (hereinafter referred to s “the Completion Date™).

H LV RS: PAYMENT
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C,
In accordance with the provisions sl forth in EXRIBIT C, 2nd in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subpamgraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount etherwisc
payable 10 the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7.
The payment by the State of the Grant amount shall be the only, and the complete
puyment to the Grantee for all expenscs, of whatever nature, incurred by the
Grantee in the performanes hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrury, and notwithstanding'

unexpected circumstances, in no cvent shali the otal of all payments suthorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of

these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In

' connection with the performance of the Project, the Grantee shall comply with all
starutes, laws, regulations, and orders of federsl, state, county, or municipai
authoritics which shell impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

RECORDS snd ACCOUNTS.
Between the Effcctive Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurmed in connection with the
Project, including, but not limited to, costs of administration, tmnsportation,
insurance, telephone calls, and clerical materials and services.  Such accounts
shall be: suppotted by reccipts, inveices, bills and other similar documents,
Between the Effective Date and the date scven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant lo
subpamgraph 7.1, at any time during the Grantee’s normal business hours, and as
often as 1he Stare shall demand, the Graniee shall make available to the State all
records pertaining lo mallers covered by this Agreement. The Grantee shall
permit the State to sudil, examiae, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is bereinafter defined), and other information relating 1o all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural er fictional, affiliated with, controlied by, or under common ownership
with, ihe enlity identified as the Grantec in block 1.3 of these provisions
PERSONNEL.
The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that oll personne] engaged in the Praject shall
be qualified 10 perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has 2 contracrual relationship with
the Swate, or who is a State officer or employee, elected or sppointed, :
The Grant Officer shall be the representative of the State hereunder, In the event
of any dispute hereunder, the inlerpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.
DATA; RETENTION OF DATA; ACCESS.
As used in this Agreement, the wond “data™ shall mean all informstion and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited 1o, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, anelyses, graphic representations,

.
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93.

94,

9.5

1.
1LL
1.1
11.1.2
11.13
11.1.4
11.2.

11.2.1

i1.2.2

1123
11.24

12,
2.1

122,

12.3,

computer programs, compuler printouts, noles, letters, memoranda, paper, and
documents, all whether finished or unfinished,

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, of any person designated by it, unrestricted access to all date for
cxamination, duplication, publication, translation, sale, disposal, or for any other
purpusc whatsnever.

No deta shall be subject to copyright in the United Statcs or any ather cnuntry by
anyone other than the State, '
On and after the Bffective Date atl data, end eny property which has been received
from the State or purchesed with funds provided for that purpose under this
Agreement, shall be the property of the Slate, and ghall be retumed to the State
upon demand or upon termination of this Agreement for eny reason, whichever
shall first occur,

The State, and anyone it shall designate, shall hove unrestricted authority to
publish, disclose, distribute end otherwise use, in whole or in part, all data.
CONDITIONAL NATURE QR AGREEMENT, Notwithstanding anything in
this Agreement 1o the contrary, all obligations of the Statc hereunder, including,
without limitation, the continuance’ of payments hereunder, are contingent upon
the availabitity or continued epproprintion of funds, and in no event shali the State
be liuble for any puyments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the Stiate shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediatcly upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT; DIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default™):
#ailure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hercunder; or

Failure to maintain, or permit access te, the records sequired hereunder; or
Failure to perform any of the othcr covenants and conditions of this Agreement,
Upon the occurrence of any Event of Default, the State may take'any one, or more,
or all, of the following actions:

Give the Grantee s written notice specifying the Event of Default and requiring it
1 be remedied within, in the absence of a greater or lesser specification of time,
thirty {30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Defuult and suspending
al} payments to be made under this Agreement and ordering that the portion of the

. Grant Amount which would otherwise accrue to the Grantee during the period

from the date of such notice until such time as the State determines that the
Gruntee has cured the Event of Defavlt shall never be paid to the Gruntee; and
Set ofTagainst any other obligation the State may owe to the Grantee any domages
the Siate suffcrs by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law orin equity,
of both, :

In the event of any carly termination of (his Agreement for any reasen other than
the completion of the Project, the Grantee shall deliver to,the Grant Officer, not
later than fifteen (15) days after the date of termination, & report (hercinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount camed, to and including the date af termination.
In the event of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such » Tetmination Report by the Statc shall entitle
the Granlee to receive that portion of the Grant amount eamned to and including
the date of termination.

In the event of Terminetion under paragraphs 10 or 124 of these general
provisions, the approval of such » Termination Report by the State shull in no
event relieve the Grantee from any and all lisbility for damnages sustuined or
incurred by the Statc as & result of the Granlee’s breach of its obligations
hereunder.

Notwithstending anything in this Agreemcm to the contrary, cither the State or,
except where notice default hés been given ¢ the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written rotice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no n:prcsemanvc. officer or emplayee of the State of New Hampshire or of
the governing body of the locality or localitics in which the Pro;cct is to be
performed, who exercises any functions or responsibilitics in the review or




17
171

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personsl or
pecuniary interest, direc! or indircet, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TQ THE STATE. In the performance of this
Agreement the Granee, its ecmployces, and any subconiractor or subgrantee of
the Grantee are in ell respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
1o bind the State nor are they entitled to any of the benefits, workmen's
campensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantce shall not assign, or
otherwise tranafer any interest in this Agreement without the prior writien
consent of the State. None of the Project Work shall be subconlmcted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
writlen consent of the State.

INDEMNIFICATION. The Grantee shell defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and eny and all elaims, liabitities or
penelties agserted against the Sate, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcantractor, or subgrantec or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be decined to constitute 8 waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE. .

The Grantee shall, st its own expense, obtain and mzintain in force, or shall
require any subcontracior, subgrantee or assignee peérforming Project work to
obiwin and maintain in force, both for the benefit of the State, the following
insurnnce: i

Statutory workers' compensation and cmployees lisbility insurance for all
employees engaged in the performance of the Project, and

General lisbitity insurance against all claims of bodily injuries, death, or property
damage, in amounts not less than $1,000,000 per occurrence and 52,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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17.2.

20.

21

22

1.

4.

The policies described in subparagraph 17.] of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
Lo the State, znd authorized to do business in the State of New Hampshire. Grantee
shall fumnish to the Stale, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10} days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the.Siate to enfarce any provisions hereof

after any Event of Default shall be deemed a waiver of its rights with regard to

. that Event, or any subsequent LEvent. No express waiver of any.Event of Default

shall be deemed a waiver of any provisions hereef. No such failure of waiver
shal} be deemed a waiver of the right of the State to enforce cach and all of the
provisions hercof upon any further or ather.default on the part of the Grantee.

NOTICE. Any notice by a party hereto (o the other party shall be deemed (o have
been duly delivered or given at the time of mailing by certificd mail, postage

~ prepsid, in & United States Post Office addresscd to the parties al the addresses

first above given,

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrurent in writing signed by the partics hereto and onty afler approval of
such amendment, waiver or discharge by the Govemnor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The cuplions and contents of the “subject” blank are used only as
o matter of convenience, and are niot 10 be considered a pan of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The partics hereto do not intend 10 benefit any third parties

‘and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be exccuted in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions sct forth in
Exhibit A hereto arc incorporated as part of this agreement.

Grantce (3
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EXHIBIT A
SPECIAL PROVISIONS

1. Adgilional Provisions

The following provisions are added to the Form G-1:

25.

FUTURE ACTIONS BY THE U.S. DEPARTMENT OF TREASURY. This Grant is

26.

paid with state funds obtained through an American Rescue Plan Act (ARPA)
Coronavirus State and Local Fiscal Recovery Fund (CSLFRF) grant provided by the U.S.
Department of Treasury to the State of New Hampshire and expended by the State of
New Hampshire for the provision of government services under CSLFRF eligible use
category (EC) 6.1. Pursuant to current Treasury policy, this Grant does not constitute a
federal subaward or a use of federal funds and is not subject to the requirements of the
CSLFRF Final Rule, the Uniform Guidance (2 CFR 200), or other federal requirements

pertaining to the use of federal funds. However, this Grant remains subject to any

additional requirements the U.S. Department of Treasury may choose to impose on funds
expended under CSLFRF EC 6.1 in the future. :

REPORTING. Dun'ﬁg the construction period of the Project, the Grantee shall report

27

montbly on the status of the Project, as detailed in Exhibit B(8).

RETURN OF U’NEXPENDED FUNDS. All funds not expended by the Grantee pursuant

to the terms of the Municipal Demolition Grant Program and this agreement as of
December 31, 2025, shall be returned by the Grantee to the State.

2. Definitions
As applies to this agreement, the following terms shall have the meaning stated below:

a.

Affordable: Affordable to a household making 80% of the Area Median Income (AMI)
for the county or fair market rent area in which the Project is located.

Award: The specific funds approved for disbursal to the Grantee for development of the

“Project which are subject to the terms and conditions of the Municipal Demolition Grant

. Exhibits Page 1/4

Program and as stated in this document.

Grant: The award of funds pursuant to the Municipal Demolition Grant and this
agreement. The use of this term herein is not dependent on the actual method by which
funds are disbuirsed or payment is structured.

Grantee: The municipality to whom the (rant is awarded.

Program: The InvestNH Municipal Demolition Grant Program.

L

" Project: The demolition project for which this Grant has been awarded.

F

'
Grantee Initial§ 'a'd‘
Datc
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EXHIBIT B-
SCOPE OF SERVICES

1. Overview: The State has awarded funds to the Grantee for a specific demolition project (“Project’)
which is part of a larger greening or revitalization effort, and which will positively impact the
shortage of available housing in New Hampshire. Award funds shall be distributed on a
reimbursement basis for costs associated with the Project.

2. Identification of the Project: The Project for which the Grant Award has been approved is identified
as 109 Pine Street/North Conway House Demolition Project, located at 109 Pine Street NH, Conway,
NH 03818. Grant funds may only be used for eligible demolition costs associated with this Project.

3. Approval by Governor and Executive Council (G&C): The Grant Award (“Award”) for the
Project is contingent upon approval by the G&C and continued availability of funding. The Grantee
shall not be eligible to receive funds absent approval of the Award and Project by the G&C.

4, Nature of the Award: Funds shall be disbursed to the Grantee on a reimbursement basis for actual
eligible costs incurred after May 4, 2022.

5. Allowed/Disatlowed Expenditures: Funds may be used for any demolition related costs for the
Project, including environmental abatement necessitated by the demolition and permit review costs. -

The Grantee may only request reimbursement for costs incurred after May 4, 2022, and before
December 31, 2024.

6. Project Completion Deadline: The Project shall be complete by December 31, 2024,

7. Procurement & Conflict of Interest: The Grantee shail comply with all applicable State of New
Hampshire procurement and conflict of interest requirements, as well as abiding by its own municipal
policies and procedures.

8. Reporting: The Grantee shall report monthly on the Project’s status using the form provided by the
State. The State may modify the reporting requirements, modify the reporting form, and/or request

additional information at any time. Reporting will include monthly progress reports.
N

Grantees will also periodically be required to report information about the community impact of the
larger greening or revitalization effort the Project serves, including, but not limited to, the details of
any affordable housing being created and the relationship between the demolition itsclf and the
creation of new affordable housing. '

9. Compliance: The Grantee must comply with all applicable State of New Hampshire and federal
regulatlons and guidance, including any changes introduced by the U.S, Department of the Treasury
after execution of this agreement. BEA reserves the right conduct periodic audits to confirm .~
compliance and verify rcported expenscs during and after the compleuon of the project.

L E . -‘-'- | /

T iR Grantee lnitialsW ﬂz k]‘
¢ K Date
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10. :Responsibilities of Grantees Acting as Pass-Through Entities: If the Grantee is not carrying out
the demolition itself and instead is passing Award funds on to an independent developer:

a.

The Grantee is solely responsible for ensuring that the independent developer carries out the
Project in compliance with all Program terms and conditions. The Grantee is also responsible
for collecting a}id transmitting the required Project status reporis to the State and for
ensuring the accuracy of those reports.

Reimbursement requests must be subriitted by the Grantee, and the Grantee is responsible
for ensuring the accuracy of those requests and any supporting documentation.
Reimbursement payments will be made to the Grantee.

If the Grantee becomes aware of any non-compliant reimbursement expense or any action
taken beyond the authorized scope of the Project, the Grantee must immediately notify the
BEA of the non-compliance and complete mitigation necessary to bring the Project into
compliance. Resolution of nen-compliance is the sole responsibility of the Grantee.

11. Closeout: All expenses chargeable to the Award must be mcurred before December 31, 2024 and
the project must be complete on or before December 31, 2024. All required reports and requcsts for
reimbursement must be submitted on or before January 31, 2025.

12. Reguirements Not Enumerated Here: The Municipal Demolition Grant Program Guidance,
Municipa! Demolition Grant Program FAQ, and all New Hampshire State Grant Requirements are
incorporated by reference into this agreement. This agreement and any subsequent addendums or
amendments shall govern in the event of inconsistént or contradictory terms.

L is S

-
A,

- N dy
L A

Grantee Inigdis
Dat
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EXHIBIT C
METHODS AND CONDITIONS OF PAYMENT

1. Reimbursement Process

The Grantee may seek reimbursement for actual construction costs incurred on the Project using the
form provided by the State. The Grantee may submit reimbursement requests monthly. The Grantee
shall submit supporting documentation (receipts, proof of purchase) for each expense. The State may
require, and the Grantee shall provide, additional documentation or justification for any expense prior
to reimbursement.

If the State determines that an expense is not an allowable expense, lacks sufficient documentation, is
disproportionate or unreasonable, or otherwise viclates basic cost principles, then the State may in its
discretion deny reimbursement for that expense.  *

2. Method of Disburscment
The Grantee must register with the Department of Administrative Services for a State of New

Hampshire Vendor number in order for a payment to issue. Registration is available at:
https://apps.das.nh. govlvcndorregistralion/(S(inw3n_42wcfgd4dk1b5rzcdcz_))fwelcomc.aspx

Reimbursement by the State shall be completed by check or Electronic Funds Transfer (“EFT™) in
accordance with the vendor registration.

The State shall disburse to the Grantee a maximum of § 360,110.00 over the period of
performance for the purposes of performing the services described in Exhibit B.

P~
Grantee lnilt)i:t]%

Exhibits Page 4/4




New Hampshire Department of

BUSINESS AND
ECONOMIC AFFAIRS

July 16, 2024

Via email only: roconnor@conwaynh.org
John Eastman

Town Manager

Town of Conway

23 Main Street,

PO Box 2680

Conway, NH 03818

InvestNH Demolition Grant Award #DEMO22-151

Dear Authorized Official:

We are pleased to inform you that your application for funding under the InvestNH
Demolition Program grant has been selected for an award.

The project 109 Pine Street/North Conway House Demolition Project located 109 Pine
Street NH, Conway, NH 03818 has been awarded grant funding up to $360,110.

Please note that while you have been awarded a grant, several conditions must be met
before your award is finalized and you can begin receiving reimbursements. Please review
the following terms carefully:

As the authorized official for this project, you must acknowledge receipt of this award
letter and the funding requirements outlined below. Please return a fuily executed
copy of this letter to BEA via our investnh@livefree.nh.qgov email address, with your
project name and BEA grant number referenced in the email subject line by noon on
July 24, 2024.

This grant award is contingent upon execution of a grant agreement between your
organization, BEA, and the administrator of your project, if applicable, incorporating
the InvestNH Demolition Program Guidance and other appropriate terms and
conditions. You will need a certificate of insurance from your carrier demonstrating
sufficient general liability ($1,000,000 per occurrence and $2,000,000 aggregate) and
workers compensation coverage, and a certificate of authority that establishes that
the signatory has the authority to bind your organization. We urge you to begin
compiling these forms to avoid delay in receipt of your award.

¢ 100 Norlh Main Street, Suite 100

Concord, New Hampshire 03301
L 6032712341

x visitnh.gov nheconomycom choosenh.com




» The grant agreements will be submitted for approval to the Governor and Executive
Council once the conditions above are satisfied. These conditions must be met no
later than July 24, 2024, or the award will be withdrawn without further notice. You
must include your newly assigned BEA grant number, DEMO22-151 on all
correspondence with BEA and/or your grant administrator.

« Your project is not eligible to request reimbursements until you receive a “Notice to
Proceed” from InvestNH.

Please reach out to BEA with any questions at (603) 931-2109 or investnh@livefree.nh.gov.
We wish you great success in this project and look forward to working with you.

Taylor Caswell
Commissioner



Acknowledgement of Receigt"of Award Administratio_n lsqlect one):

& My organization elects to accept this award.

O My organization elects to decline this award.

Signature:
| am the Authorized Official for the above-referenced pro;ect (Project name)

109 Pine Street/North Conway House Demolition Project (grant #) DEMO22-151

and acknowledge the requirements of the NHBEA award as identified above.

|0L- ‘OF ﬂfL\-/ﬂ |

Uyﬂou Represent :
/ AR

gnature of Authorized Official Date signed

OADAM:(

Pr ted Name of Authorized Official




CERTIFICATE OF AUTHORITY]

1, Louise Inkell, being the duly elected or appointed Town Clerk of Conway, New

Hampshire (the “Town™) do hereby certify as follows:

FIRST: At the Town Meeting held on April 8, 2()03, the inhabitants of the Town voted
to authorize the Town to apply for, accept, and expend money from governmental or private
sources, which may become available during the year, according to the procedures set forth

in law.

SECOND: At a regular meeting of the Town’s Board of Selectmen (the “Selectmen)
held on July 30, 2024, the Selectmen voted to accept a demolition grant for 109 Pine Street,
grant award: DEMO22-151, and eﬂter into a grant contract (the “Contract™) with the New
Hampshire Department of Busincss and Economic Affairs (the “BEA™), subject to Governor
and Executive Council approval. The Selectmen further authorized the Select Board Chair to
execute any documents and perform any other acts necessary or cor:vcnicnt to cause the Town

to enter into the Contract with the BEA.

THIRD: The following person has been elected or appointed to and now occupies the

office of Selectmen

Mary Carey Seavey, Chair, Board of Selectmen

FOURTH: The authorizations described in this certificate have not been revoked,
annulled, or amended in any manner whatsoever and remain in full force and effect as of the

date hereof and will remain effective for thirty (30) days after the date of this certificate.

IN WITNESS WHEREOF, I, Louise Inkell, Town Clerk of Conway, New
Hampshire, have hereunto set my hand and official seal at Town Hall in Conway, NH on the

date written below.

Date: ‘2 ﬂ 6“‘ E..r 20;2(_, % % 3 T
ise Inkell, Town Clerk




[ ]
NH mmmwgmxm " CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revised Statutes A.nnoiated Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefil of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage exiended to a8 non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the fina! and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees, The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on beha!f of the member. Genera! Liability coverage is limiled to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabillty) only, Coverage's C (Public Officials Errors and Omisslons), D (Unfalr Employment Practices), E (Employee Beneft Liabllity) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate s tssued, the information set out below accurately reflecls the
cataegories of covaerage established for the curment coverage year,

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Membar: Member Number, Cornpany Affording Coverage:
Town of Conway 146 NH Public Risk Management Exchange Primex®
1634 East Main Street PO Box 23
Center Conway, NH 03813 Hooksett, NH 03106-97 16
Type of Coverage f,:"""! " ""'! E"‘"’"’: o | Limits - NH Statutory Limtts May Apply, If Not:
X General Liability (Occurrance Form) 1/1/2024 11112025 Each Occurrence $ 2,000,000
Profossional Llability (describe) General Aggregate $ 10,000,000
Clai Fire D
O gams [ Ocourence Fioibarage (Anyione
; Med Exp (Anry one person)
X I Automobile Liability 11112024 11172025
i - Combined Single Limit
Deductible  Comp and Coll: $1,000 il e )'"Q m $2,000,000
Any auto Aggregate $10,000,000
X__| Workers’ Compensation & Employers' Liability 11112024 142025 X | Statutory
Each Accident $2,000,000
Disease — Each Empioyss $2,000,000
Disease - Policy Limt
X ’ Property (Special Risk Includes Fire and Theft) 11112024 1172025 Blanket Limit, Replacement .
Cost (unless otherwise stted) | noq ctible:
. $1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER; | [ Additional Covered Party | | Loss Payoo Primax® = NH Public Risk Management Exchange

By: ary Betk Pamcett

NH Dept. Business & Econ. Affairs Date:  4/1/2024 _mpurceli@nhprimex.org
100 N. Main St., Ste 100 Please direct inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services

603-225-2841 phene
603-228-3833 fax




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby

Mutually agree as follows:
GENERALIL PROVISIONS
1. Identification and Definitions.
1.1, State Agency Name 1.2, State Agency Address
Department of Business and Economic Affairs 100 N. Main Street, Suite 100, Concord, NH 03301
(BEA)
1.3. Grantee Name 1.4. Grantee Address
City of Berlin 168 Main Street, Berlin, NH 03570
1.5 Grantee Phone # 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation
603-752-7532 DEMO022-152 December 31, 2024 $250,000.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Andrew Dorsett, Housing Finance Director 603-931-2109

If Grantee is a municipality or village district: “By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b.”

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1
oo Phillip L. Warren Jr., City Manager

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) el ’( . 1.14. Name & Title of State Agency Signor(s)

Oy Taylor Caswell, Commissioner
1.15. * v Sl “General (Form, Substance and Execution) (if G & C approval required)
By: | )0 D M Assistant Attorney General, On: 9/10Q 24

1.16. Approval by Governor and Council (if applicable)

By: On: I i

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project”).

Grantee Initial{_ 2

Date _&@m

Grant Agreement Page 1 of 3



4,

4.1

42

52.
53

54,

5.5

72

8.1

8.2

83

9.1

AREA COVERED, Except as otherwise specifically provided for herein, the
Gmantee thall perform the Project in, and with respect to, the State of New
Hampshire,

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder, shall become
effective on the date on the date of epproval of this Agreement by the Govemnor
and Council of the State of New Hampshire if required (block 1.16), or upon
signalure by the State Agency as shown in block 1, 14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in [TS entirety prior to the date in
block 1.7 (here:mtﬂer referred to as “the Comp!cllon Date™),

The Grant Amount is identified and more particularty described in EXHIBIT C,

attached hereto.

The manner of, end schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIPIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subperagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount, The State shall withhold from the amount otherwise
ptynble to the Grantee under this subparagraph 5.3 those sums required, or
pemnitted, to be withheld pursuant to N.H. RSA 80:7 through 7-¢.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,

compensation to the Grantee for the Project.- The State shall have no lisbilities to
the Grantee other than the Grant Amount,

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstznces, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation sat forth in block 1.8 of
these gencral provisions.

In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws, regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obiigations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

Between the Effective Date and the date seven (7) years afier the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detniied accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of sdminisimtion, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and ather similar documents,
Between the Effective Date and the date seven (7} years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make avsilable to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State 1o sudit, examine, and reproduce such records, and to make aodits
of all contracts, invoices, materials, payrolls, records of personnel, data (es that
term is hereinafter defined), and other information relating to all matters cavered
by this Agrecment. As used in this paregraph, “Grantee” inciudes all persons,
natural or fictionsl, affiliated with, controlled by, or under common owmership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide ell personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to'perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit 2ny subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
10 perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder, In the event
of any dispute hereunder, the interpretation of this Agreement by the Grent

OfTicer, and hisher decision on any dispute, shall be final.

DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic represcniations,

Grant Agreement Page 2 of 3

92

93.

94,

95

.
1LL
ILE)
1.1.2
1LL3
iLL4
1.2,

1.2

11.2.2

1123
1124

12.
12.1.

122

12.3.

124,

13.

computer programs, computer printouts, noies, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grentee shall gram to
the State, or any person designated by it, unrestricted access to ell data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the Uniled States or any other country by
anyone other than the State.

On and afier the Effective Date alt data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the Siate, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shal] first occur. ]

The State, and anyone it shall designate, sheil have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,

. without limitaticn, the continuance of payments hereunder, arc conu'ngcm upon

the availability or continued appropristion of funds, and in no event shall the State
be liable for any payments hereunder in excess of such aveilable or appropristed
funds. In the event of a reduction or termination of those funds, the State shall
have the right 1o withhold payment until such funds become available, if ever, end
shall have the right lo terminate this Agreement immediately upon giving the
Grantee notice of such temination.

Any one o more of the following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default™);
Failure to perform the Project satisfactority or on schedule; or

Failure to submit eny report required hereunder; or

Failure to maintain, or permit access to, the reconds required hereunder; or
Fuilure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Defeult and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Defauht is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments 1o be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise acerue to the Grantee during the period
from the date of such notice until such time s the State determines that the
Grantee hes cured the Event of Defiult shall never be paid to the Grantee, and
Set off against any other cbligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

JERMINATION. )

In the cvent of any carly lermination of this Agreement for any reason other then
the completion of the Project, the Granice shall deliver to the Grant Officer, not
later than fiftcen (15) days efler the date of termination, a report (hereinafler
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, 19 and including Lhe date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approvel of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder,

Notwithstanding anything in this Agreement to the contrary, either the Stete or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty {30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee lnitialQ
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17.
17.1

1711

17.1.2

approvel of the undertaking or carrying out of such Project, shall participate in
eny decision relsting to this Agreement which affects his or her persone! interest
or the interest of any corporation, partnership, or association in which he or she
is directy or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TQ THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grentee are in all respects independent contractors, end are neither agents
nor emplayees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subconiractors or subgrantees, shall have authority
to bind the State noc are they entitled to eny of the benefity, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwige Lransfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
wrilten consent of the State.

BNDEMNIFICATION, The Grantee shall defend, indemnify and hold harmless
the State, its officers and employces, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, linbilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising owt of (or which
may be claimed to arisc out of) the acts or omissions of the Grantee or
subcontractor, or subgrentee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute B waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State,
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantec shall, at its own expense, obtain and maintain in force, or shali
require any subcontractor, subgrantee or assignee performing Project work 10
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers’ compensauon and employees liability insurance for nll
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death, or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for badily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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The policies described in subparagraph §7.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and suthonzed to do business in the State of New Hampshire. Grantee
shall ﬁlmlsh to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no iater than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER QF BREACH. No failure by the State {0 enforce any provisions hercof
after any Event of Default shall be deemed a waiver of its nghts with regard to
that Event, or any subsequent Event. No express waiver of eny Event of Default
shall be deemed a weiver of eny provisions hereof. No such failure of waiver
shall be deemed & waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed 1o have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties et the addrc.w:s
first ebove given.
AMENDMENT. This Agreement may be amended, waived or discharged onty”
by an instrument in writing signed by the parties hereto and only after approvel of
such amendment, waiver or discharge by the Govermor and Council of the State
of New Hampshire, if required or by the signing State Agency.

. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, snd is

binding upon and inures to the benefit of the parties and their respective successors .

arxl assignees. The captions and contents of the “subject” blank ere used only a3
a matter of convenience, and are not 10 be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

The parties hereto do not intend to benefit any third parties

and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agrecment, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

@

Grantee Initials
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EXHIBIT A
SPECIAL PROVISIONS

1. Additioual Provisions

The following provisions are added to the Form G-1:

25.

FUTURE ACTIONS BY THE U.S. DEPARTMENT OF TREASURY. This Grant is

paid with state funds obtained through an American Rescue Plan Act (ARPA)
Coronavirus State and Local Fiscal Recovery Fund (CSLFRF) grant provided by the U.S.
Department of Treasury to the State of New Hampshire and expended by the State of
New Hampshire for the provision of government services under CSLFRF eligible use
category (EC) 6.1. Pursuant to current Treasury policy, this Grant does not constitute a
federal subaward or a use of federal funds and is not subject to the requirements of the
CSLFRF Final Rule, the Uniform Guidance (2 CFR 200), or other federa!l requirements
pertaining to, the use of federal funds. However, this Grant remains subject to any
additional requirements the U.S. Department of Treasury may choose to impose on funds
expended under CSLFRF EC 6.1 in the future.

REPOQRTING. During the construction period of the Project, the Grantee shall report

26,

monthly on the status of the Project, as detailed in Exhibit B(R).

27, RETURN OF UNEXPENDED FUNDS. All funds not expended by the Grantee pursuant

to the terms of the Municipal Demolition Grant Program and this agreement as of
December 31, 2025, shall be retumed by the Grantee to the State.

2. Definitions
As applies to this agreement, the following terms shall have the meaning stated below:

a.

Exhibits Page 1/4

Affordable: Affordable to a household making 80% of the Area Median Income (AMI)
for the county or fair, market rent.area in which the Project is located.

Award: The spec1ﬁc funds approved for disbursal to the Grantee for development of the
Project which are subject to the terms and conditions of the Mummpal Demolition Grant
Program and as stated in this document.

Grant: The award of funds pursuant to the Municipal Demolition Grant and this
agreement. The use of this term herein is not dependent on the actual method by which
funds are disbursed or payment is structured.

Grantee: The municipality to whom the Grant is awarded.

Program: The InvestNH Municipal Demolition Grant Program.

Project: The demolition project for which this Grant has been awarded.

Grantce Initials
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EXHIBIT B
- SCOPE OF SERVICES

1. Overview: The State has awarded funds to the Grantee for a specific demolition project (“Project’)
which is part of a larger greening or revitalization effort, and which will positively impact the
shortage of available housing in New Hampshire. Award funds shall be distributed on a
reimbursement basis for costs associated with the Project.

2. Ideantification of the Project: The Project for which the Grant Award has been approved is identified
as 745 Main Street/5 Birch Street Demolition Project, located at d 745 Main Street/5 Birch Street Berlin,
NH 03570. Grant funds may only be used for eligible demolition costs associated with this Project.

3. Approval by Governor and Executive Council (G&C): The Grant Award (“Award”) for the
Project is contingent upon approval by the G&C and continued availability of funding. The Grantee
shall not be eligible to receive funds absent approval of the Award and Project by the G&C.

4. Nature of the Award: Funds shall be disbursed to the Grantee on a reimbursement basis for ac;pa]
eligible costs incurred after May 4, 2022,

5. Allowed/Disallowed Expenditures: Funds may be used for any demolition related costs for the
Project, including environmental abatement necessitated by the demolition and permit review costs.

The Grantee may only request reimbursement for costs incurred after May 4, 2022, and before .
December 31, 2024.

Project Completion Deadline: The Project shall be complete by December 31, 2024.

<,

7. Procurement & Conflict of Interest: The Grantee shall comply with all applicable State of New
Hampshire procurement and conflict of interest requirements, as well as abiding by its own municipal
policies and procedures. ;

‘8. Reporting: The Grantee shall report monthly on the Project’s status using the form provided by the
State. The State may modify the reporting requirements, modify the reporting form, and/or request
~ additional information at any time. Reporting will inciude monthly progress reports.

i

Grantees will also periodically be required to report information about the community impact of the
larger greening or revitalization effort the Project serves, including, but not limited to, the details of

- any affordable housing being-created and the relationship between the demolition itself and the
creation of new affordable housing,

9. Compliance: The Grantee must comply with al! applicable State of New Hampshire and federal
regulations and guidance, including any changes intreduced by the U.S. Department of the Treasury
after execution of this agreement. BEA reserves the right conduct periodic audits to confirm
compliance and verify reported expenses during and after the completion of the project.

Grantee Initials @
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10. Responsibilities of Grantees Acting as Pass-Through Entities: If the Grantee is not carrying out
the demolition itself and instead is passing Award funds on to an independent developer:

a. The Grantee is solely responsible for ensuring that the independent developer carries out the
Project in compliance with all Program terms and conditions. The Grantee is also responsible
for collecting and transmitting the required Project status reports to the State and for i
ensuring the accuracy of those reports,

b. Reimbursement requests must be submitted by the Grantee, and the Grantee is responsible
for ensuring the accuracy of those requests and any supporting documentation.
Reimbursement payments will be made to the Grantee.

¢. [fthe Grantee becomes aware of any non-compliant reimbursement expense or any action
taken beyond the authorized scope of the Project, the Grantee must immediately notify the
BEA of the non-compliance and complete mitigation necessary to bring the Project into
compliance. Resolution of non-compliance is the sole responsibility of the Grantee.

11. Closeout: All expenses chargeable to the Award must be incurred before December 31, 2024, and
the project must be complete on or before December 31, 2024. All required reports and requests for
reimbursement must be submitted on or before January 31, 2025,

12. Requirements Not Enumerated Here: The Municipal Demolition Grant Program Guidance,
" Municipal Demolition Grant Program FAQ, and all New Hampshire State Grant Requirements are
incorporated by reference into this agreement. This agreement and any subsequent addendums or
amendments shall govern in the event of inconsistent or contradictory terms.

Grantee Initials @
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EXHIBIT C
METHODS AND CONDITIONS OF PAYMENT

1. Reimbursement Process

The Grantee may seek reimbursement for actual construction costs incurred on the Project using the
form provided by the State. The Grantee may submit reimbursement requests monthly. The Grantee
shall submit supporting documentation {receipts, proof of purchase) for cach expense. The State may
require, and the Grantee shall provide, additional documentation or justification for any expense prior
to reimbursement.

If the State determines that an expense is not an allowable expense, lacks sufficient documentation, is
disproportionate or unreasonable, or otherwise violates basic cost principles, then the State may in its
discretion deny reimbursement for that expense.

2. Method of Disbursement

The Grantee must register with the Department of Administrative Services for a State of New
Hampshire Vendor number in order for a payment to issue. Registration is available at:
https.//apps.das.nh.gov/vendormregistration/{ S(inw3n42wcfgd4dk 1 b5rzedez) Ywelcome aspx

Reimbursement by the State shall be completed by check or Electronic Funds Transfer (“EFT”) in
accordance with the vendor registration.

The State shall disburse to the Grantee a maximur of $ 250,000.00 over the period of
performance for the purposes of performing the services described in Exhibit B.

Grantee Initials O
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New Hampshire- Deporimant of
B E A BUSINESS AND
ECONOMIC AFFAIRS

July 16, 2024

Via email only: plaflamme@berlinnh.gov
Phillip L. Warren Jr.

City Manager

City of Berlin

168 Main Street

Berlin, NH 03570

InvestNH Demolition Grant Award #DEMO22-152
Dear Authorized Official:

We are pleased to inform you that your application for funding under the InvestNH
Demolition Program grant has been selected for an award.

The project 745 Main Street/5 Birch Street Demolition Project located 745 Main Street/5
Birch Street Berlin, NH 03570 has been awarded grant funding up to $250,000.

Please note that while you have been awarded a grant, several conditions must be met
before your award is finalized and you can begin receiving reimbursements. Please review
the following terms carefully:

« As the authorized official for this project, you must acknowledge receipt of this award
letter and the funding requirements outlined below. Please return a fully executed
copy of this letter to BEA via our investnh@livefree.nh.qov email address, with your
project name and BEA grant number referenced in the email subject line by noon on
July 24, 2024.

¢ This grant award is contingent upon execution of a grant agreement between your
organization, BEA, and the administrator of your project, if applicable, incorporating
the InvestNH Demolition Program Guidance and other appropriate terms and
conditions. You will need a certificate of insurance from your carrier demonstrating
sufficient general liability ($1,000,000 per occurrence and $2,000,000 aggregate) and
workers compensation coverage, and a certificate of authority that establishes that
the signatory has the authority to bind your organization. We urge you to begin
compiling these forms to avoid delay in receipt of your award.




+ The grant agreements will be submitted for approval to the Governor and Executive
Council once the conditions above are satisfied. These conditions must be met no
later than July 24, 2024, or the award will be withdrawn without further notice. You
must include your newly assigned BEA grant number, DEMO22-152 on all
correspondence with BEA and/or your grant administrator.

¢ Your project is not eligible to request reimbursements until you receive a “Notice to
Proceed” from InvestNH.

Please reach out to BEA with any questions at (603) 931-2109 or investnh@livefree.nh.qov.
We wish you great success in this project and look forward to working with you.

Lee

Taylor Caswell
Commissioner



\ .
Acknowledgement of Receipt of Award Administration (select one):
L

: ?ﬂﬂy organization elects to accept this award.
3 My organization elects to decline this award.

Signature:
| am the Authorized Official for the above-referenced project. (Project name)

745 Main Street/5 Birch Street Demolition Project (grant #) DEM0O22-152

and acknowledge the requirements of the NHBEA award as identified above.

C(b‘\ OQ (S-c,(\(..,\

Municipality You Represent

Signature of Authorized Official Date signed
o [Vhegen

rinted Name of Authorized Official
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I, Shelli Fortin, being the duly elected or appointed City Clerk, of the City of Berlin,
New Hampshire (the “City”) do hereby certify as follows:

FIRST: At the City of Berlin City Council Meeting held on August 5, 2024, the
inhabitants of the Town voted to authorize the Town to apply for, accept, and expend money
from governmental or private sources, which may become available during the year,

according to the procedures set forth in law.

SECOND: At a regular meeting of the Berlin City Council (the “City Council™) held on
August 5, 2024, the Selectmen voted to accept a (demolition grant) for the 745 Main Street/5
Birch Street Demolition Project, grant award: MPU/DEM022-152, and enter into a grant
contract (the “Contract”) with the New Hampshire Departmcﬁt of Business and Economic
Affairs (the “BEA™), subject to Governor and Executive Council approval. The City Council
further authorized the City Manager to execute any documents and perform any ofher acts

necessary or convenient to cause the Town to enter into the Contract with the BEA.

THIRD: The following person has been elected or appointed to and now occupies the .

office of City Manager

Phillip L Warren, Jr., City Manager

FOURTH: The authorizations described in this certificate have not been re\?oked,
annulled, or amended in any manner whatsoever and remain in full force and effect as of the

date hereof and will remain effective forthirty (30) days after the date of this certificate.

IN WITNESS WHEREOF, 1, Shelli Fortin, City Clerk of Berlin, New Hampshire,

- have hereunto set my hand and official seal of the City of Berlin on the date written below.

Date: | %(JZ(W ' :a 'f“ﬂ“‘gjzzi thag

Shelli Fortin, City Clerk

L.S.
L
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NH Public Risk Mnmg-mcgwan- CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authcrized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitied {0 the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited 10 the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per oocurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Llabillty) only, Coverage's C (Public Officials Errors and Omissions), D {Unfalr Employment Practices), E (Employee Benefit Liability) and F
{Educator's Lega! Liability Claims-Made Coverage) are exciuded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is lssued, the Information set out below accurately reflects the
categories of coverage established for the cument coverage year. -

This Certificate is issued as a matter of information only and confers no righis upon the cerificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Mamber Number: Company Affording Coverape:

City Of Berlin 120 NH Public Risk Management Exchange - Primex®
City Hall . PO Box 23 '

168 Main Street Hooksett, NH 03106-97 15

Berin, NH 03570

Type of Coverage iy | edamay | Limits- NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 77112024 71112025 Each Occurrence $ 2,000,000
Professional Liability (describe) General Aggregate $ 10,000,000
Claims Fire Damage (Any one
O ade [ oOccurence fire)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: $1,000 ((':Eg;‘nblned ?lﬂgle Limit
Any auto Aggreﬁate
X__| Workers’ Compensatlon & Employers' Liability 71112024 T11/2025 X | Statutory
' Each Accident $2,000,000
Disease — Each Employse $2,000,000

Disease — Policy Limit |

| Property {Speclal Risk in¢ludes Fire and Theft) Blanket Limit, Repiacement

Cost (uniess otharwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | ] Additional Covered Party | : | Loss Payee Primex® — NH Public Risk Management Exchange

By: Wary Mlpndt

NH Dept. Business & Econ. Affairs ' Date:  7/8/2024  mpurcell@nhprimex.org
100 N. Main St., Ste 100 . y Please direct inquires to:
Concord, NH 03301 Primex® Clalms/Coverage Services

603-225-2841 phone
603-228-1833 fax




