
The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

September 10, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Diesel Emissions Reduction Act (DERA)

State Clean Diesel grant (PC# 1094623) to the Town of Dalton, NH (VC# 159851-BOOl), by extending the
completion date to September 30, 2025 from September 30, 2024, effective upon Governor & Council

approval through September 30, 2025. No additional funding is involved in this time extension. The

original grant was approved by Governor & Council on July 19, 2023, Item #52. 45% federal DERA funds,

55% Volkswagen Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Dalton
additional time to complete the agreed upon project to replace one (1) engine model year 2007 plow

truck. Extension of the completion date to September 30, 2025 will allow the Town the time necessary

to procure the new truck, whose availability has been negatively impacted due to manufacturer building

and supply chain delays.

To date, no funds of the $61,045 DERA grant have been spent. In the event grant funds become no longer

available, general funds will not be requested to support this program. This amendment has been

approved by the Office of the Attorney General as to form, substance and execution.

We respectfully request your approval of this item.

Cobert R. Scott, Commissione

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: 00A00749-2022-008

Project Title: NH Clean Diesel Program Agreement with
Town of Dalton. - Plow Truck Replacement Project

Subgrant Program for Diesel Emissions Reduction Projects

Federal Award Identification Number (FAIN): 00A00749

(Awarded September 23, 2021)

CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Agreement (hereinafter called the Amendment) dated this JlfL day of
, 2024, Is by and between the New Hampshire Department of

Enwronmental Services (NHDES) and the Town ofDalton (hereinafter referred to as the

Grantee), 756 Dalton Road, Dalton, NH 03598.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on July 19, 2023, the Grantee agreed to undertake
the replacement of one (1) plow truck upon the terms and conditions specified In the

Agreement and In consideration of payment by NHDES of a certain sum as specified
therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement In

certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and

conditions contained in the Agreement and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement Is hereby amended as

follows:

(A) The Completion Date as set forth In sub-paragraph 1.7 of the Agreement shall
be changed from September 30, 2024 to September 30, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain In full force and effect In accordance with the terms and

conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

TOWN OF DALTON

By 'V^

(Signature of Certifying Officer)
Jeanette Charon

Town Administrator

Notarization

State of.

County of.

On before me.

Date Name^l^taryorJuivce of the Peace
the undersigned officer, personally appeared yJ-ddJUn-C f* , who

^  Printed Name of Certifying Officer
acknowledged him/herself to be the of

Office/Position Name&f Company
and that she/he, being authorized to do so, executed the foregoing Instrument for the

purposes therein contained.

In witness hereof, I hereuntwet my hand and/rfficlal seal.

' Tvw CZ^
Nofary Public or Justice of the Peace S <^\ \

1 CO : COMiyilSSiON ;.UJ :
-  • E)4aWib6se^k f

.  . r-3l~
Commission Expires: ^ 'v. Q/v " .0"'v. O/v*- -' .tvV 0

"O-ew

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

Rwert R. Scott, Commissioner

Approved by Attorney General this Ji^day of . as to form,
and execution. H

substance

OFFICE OF ATTORNEY GENERAL

^ t|TVj\c,S3
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Certificate of Vote of Authorization

Grant Recipient: Town of Dalton, 756 Dalton Road, Dalton, NH 03598

I, Qf the Town of Dalton, do hereby certify that at a meeting held on
(Name)

J " ̂  y j the Dalton Select Board voted to enter into a NH Clean Diesel
(Date ofmeeting)

Program grant agreement with the New Hampshire Department of Environmental Services, Air

Resources Division, which is a reimbursement project only, and voted that

. Jeanette T Charon. Town Administrator is duly authorized to enter into said agreement on
(Name and Title)

behalf of the Town of Dalton, NH and is further authorized to execute any documents which may

in their judgement be desirable or necessary to effect the purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as . Select Board. Chair of and for the
■" (Title)

Town of Dalton, NH, " ̂ '3-QO^
(Date of signature) '

/}iUO -it^Urtru^
(Print name) (Signature)

STATE OF NEW HAMPSHIRE



Primex®
NH Public Risk Monogimtnt Exchongc CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex*) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5*B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'.-inctuding but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. Gerieral Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex*. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pertlclpating Member. Member Number.

TownofDalton 149
756 Dalton Road

Dalton, NH 03598

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23 (
Hooksett, NH 03106-9716

i  * Fype'o'rCovera^e^-,
r~Eff6ctlve'Date7'
u (mm/dd/vvw)}

r^Explratlori Dafe> ;
i.- (nim/diJfvvvv}

[■Elmns ■ NH Statuftry,LimJts May.'AppJy , if Nj:^: ■
X General Liability (Occurrence Form)

Professional Liability (describe)

□  □ Occurrence

7/1/2024 71/2025
Each Occurrence $2,000,000

General Aggregate $10,000,000
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

7/1/2024 7/1/2025 Combined Single Limit
(Escn Accident)

Aggregate

S 2,000,000

S 10,000,000

X Workers' Compensation & Employers' Liability 1/1/2024 1/1/2025 X  Statutory

Each Accident $2,000,000

1

Disease - Each EmpioyM $2,000,000

Disease - Policy Limit

X Property (Special Risk includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Cost (unless otherwise stated)

Deductible: $1,000

Description: Proof of Prirriex Member coverage only. Pollution and hazardous \«aste related liabilities, expenses and claims are
excluded from coverage In the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

gy; Ttktf PhwU

Date; 9/4/2024 mourcellSinhDrimex.oraState of New Hampshire
NH Dept. of Environmental Services
29 Hazen Drive
PO Box 95
Concord, NH 03302-0095

Please direct inquires to;
Primex* Claims/Coverage Sen/Ices

60$-22S-2841 phone
603-228-3833 fax



The State of New Hampshire , ,,

^^DES Department of Environmental Services
Robert R. Scott, Commissioner

June 21,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services {NHDES} to enter into a grant agreement with the
Town of Dalton, NH (VC# 159851-BOOl) totaling $61,045 for partial funding of replacement of a dump
truck with snow plow attachments, effective upon Governor and Council approval through September
30, 2024. 45% Federal Funds, 55% VW Settlement Funds.

Funding is available in the account as follows:
FY 2024

03-44-44-443010-2278-072-500572 $61,045

Dept. of Environmental Services, DERA Funds, Grants Federal

EXPLANATION

Under the Diesel Emission Reduction Act (DERA) the U.S. Environmental Protection Agency (EPA)
provides funding to states for projects that reduce harmful emissions produced by older diesel
engines, including replacement of heavy-duty vehicles such as dump trucks. The new engines must
meet more stringent emissions standards. Utilizing federal EPA funds, matched with funding from
New Hampshire's Volkswagen Environmental Mitigation Trust Fund, NHDES has $1,500,000 available
for grants.

The first three rounds of request for proposals were conducted from July 15, 2022, through March 30,
2023. Ten entitles submitted eligible proposals for funding. Eight proposals were approved for funding
(see Attachment A for the scoring results). The Town of Dalton requested partial funding to replace a
dump truck.

The Town of Dalton's project will replace a 2007 International dump/plow truck which operates as a
plow truck in winter and provides year round services to roads and highways, only a quarter of which
are paved. This is the town's primary truck as the other two trucks which serve these purposes are
smaller in size and capability. All three existing trucks have aged to the point of requiring frequent,
costly maintenance. The 2007 truck proposed for replacement under this grant has already

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2 ^

accumulated over 112,000 miles. An ongoing electrical Issue with the truck, which has been
investigated numerous times to no avail, causes the lights and other functions to fall sporadically. The
clutch, control panel, and brake systems have failed and require costly maintenance which deplete
the town's maintenance budget. Additionally, the truck Is on its third transmission and the town
reports that the body of the truck is starting to rust. This 2007 truck is unreliable, leaving the town
unable to service roads during extreme snow/ice events. Instruments are failing and the cabin Is
dilapidated from continuous use and heavy wear, pensive lead-times on replacement parts make
frequent maintenance difficult to manage, especially in winter. Keeping the truck would require the
town to continue to expend funds on it. The Town wishes to replace the 2007 truck with a new, more
fuel-efficient truck which will reduce maintenance costs and downtime.

The DERA program has a mandatory minimum cost share requirement for a diesel-for-dlesel
replacement project of 75 percent. NHDES will provide a grant of $61,045 or 25 percent, whichever is
less, of the total replacement cost (estimated at $244,179) to the Town of Dalton for the replacement
of the truck, ^ j

This agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event federal funds become no longer available, general funds will not be requested
to support this program.

We respectfully request your approval.

lobert R. Scott

Commissioner
i
I

I



FORM NUMBER G-1 (versioii 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1.1. state Agency Name
Department of Environmental Services

1.2. State Agency Address
29 Hazen Drive

Concord, NH 03301

1.3. Grantee Name

Town of Dalton

1.4. Grantee Address

756 Dalton Road, Dalton NH 03598

1.5 Grantee Phone # 1.6. Account Number

603-837-7027 03-44-44-443010-2278

1.7. Completion Date 1.8. Grant Limitation
9/30/2024 $61,045

1.9. Grant Officer for State Agency

Ricky DiCillo, Grants Coordinator

1.10. State Agency Telephone Number
603-271-8330

If Grantee is a municipality or village district: "By signing thi
mcctiiig requirement for acceptance of this erant, Inclndin

form we certify that we have compiled with any publk
P if aDDticabIc RSA 31:95-b."

L4J. Grantee Sigjutu^^ Name & Title ̂ firanteeShmorl ^ y
/Mni.

/^ntee Signature 2 Name & Title of Grantee Sigt^or 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 SmteAaencv Signatu^) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

l.lf Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ^ "1^ Assistant Attorney General, On: ̂
1.16. Approval by Governor and Council (if applicable)

By; On: / /

fv

through the Agency identified in block 1,1 (hereinafter referred to as '*thc State"), Grantee
identified in block 1.3 (hereinafter referred to as *thc Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4

5.5.

7.

7.1.

7.2.

S.I

S.2.

S.3.

9.

9.1

ABRA rnvRRRO Excea as odwrwise specifkaiily i»ovid«d for herein, the
Grantee riiall perfom the Project in. and witfi respect to. the Stele of New
Hampshire
EFFECTIVE DATF rOMPLETlON OF PROJECT

This Agreement, and all obligttioiis of the panics hereunder. shall become
effective on tftc das on the date of approval of rtib Agreement by the Governor
and Council of the Slate of New Hampshire if required (block I 16). or upon
signature by the State Agency as shown in Wock 1.14 ("the Effective Dule").
Excqrt as otherwise specifically provided herein, the Project, including all repwti
required by this Agreement, shall be completed in ITS entirely prior to the date in
Wodi 1.7 (hereinafter referred to as "the Completion Date"),
GRANT AMOUNT LIMITATION ON AMOUNT VOUCHERS: PAYMENT.
The Gmnt Amount is identified and more particularly descnbed in EXHIBIT C,
attached hereto.

The manner of. and sdiedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provi^ons set forth in EXHIBIT C, artd in consideration
of the utisfactoiy performance of the Project, as determined by the State, and as
limited by subpi^raph 5.5 of these general provisions, the Stale rfiall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable lo the Grantee under this subparagrapb 5.3 those sums required, or
permitted, to be wrthheld pursuant to N.H. RSA 40:7 through 7-c.
The payment by the State of the Grant amount ̂ 1 be the <mly, utd die compleie
paymem to the Grantee for all expenses, of whatever nature, incurred 1^ the
Grantee in the perfonnance hereof, and shall be the only, and the complete
compensation to the Granwe for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of ail payments authorized,
or Bctiudly made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
CGMPLUNCE BY QRANTEF WITH LAWS AND REGULATIONS. In
connection with the performance the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, stete, county, or municipai
■utborhiea adiich stall impose any obligationt or duly upon the Grantee, includii^
the acquisition of any and all necessary permits and RSA 31 -95-b.
RErORDS and ACCOUNTS

Between the Efftctive Date and the date seven (7) years after the Completion
Date, unlew otherwise required by the grant terms or die ^ency, the Grantee
Shall keep detailed accounts of dl expenses incuircd in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telej^ione calls, and clerical materials and services. Such accounts
shall be lupported by receipts, invoices, bills and other similar documents.
Between the Effective Date and d» d«e seven (7) years after the Completion
Dote, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7 t. at any time during the Grantee's normal business hours, and as
often as the Sute shall dnnand, the Grantee shall make available to the Stele ell
records pertaining to matters covered by this Agreement. The Graniee shall
petmit the State to audit, examine, md reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, date (as that
term is hereinafter defined), and odter information relating to ail matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in blodt 1.3 of these provisions
PERSONNEL
The Gnntee shall, at its own expense, provide all personnd necessary to perform
the Project. The Grantee warmnts that all personriH engi^ed in the Project shall
be qualified lo perform such Project, and shall be property liceRsed and Mthorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgiantee,
or odier person, firm or corporation with whom it is engaged in a combined effoit
to perform the Project, to hire any person who has a contractual relaiionship wite
the State, or who is a Stete officer or employee, elected or ̂ spoinied.
The Grant Officer shall be the representative of the Stete hereunder. in the event
of any dispute hereunder, the interpretation of diis Agreement by die Grant
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION t>F DATA ACCESS
As used in this Agreement the wwd "data" shall mean all information uid things
developed or obtained during the performatKe of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reporu, files,
formulae, surveys, maps, charts, sound recotdings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2.

9.3.

94.

95.

to.

II
11 1.

11.1.1
11.12
11.13
n.1.4
11.2

11.2.1

112.2

11,2,3

n.2.4

12
12.1

12.2.

12.3.

12.4.

13

compulm programs, computer pnntouts, notes, letters, memoranda, psmer, and
documents, all whether fini^ or unfinished.
Between the Efrecttve Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it. unrestricted access to all data for
examination, du|riication, publication, translMion, s^. disposal, or for any other
purpoK whatsoever.
No date stall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after die Effective Dale all data, and any property which has been received
from the Slate or purchased with funds provided for that purpose under diis
Agreement, shall be the property of d»c State, and ^11 be returned to the State
iqxm demand or upon termination of diis A^eement for any reason, whidiever
shall first occur.
The State, artd anyone it shall designate, shall have unrestricted authoniy to
publiidi, discloK, distribute and otherwise use, in udtole or in part, all data.
CONDITIONAL NATURE GR AGREEMENT Notwithstanding anything in
this Agreement to the contrary, all obligations of the Stete taminder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no evetK shall the State
be liable for any payments hetutiider in excess of such available or appropriated
fUnds- In the event of a reduction or termination of those funds, the Stale stall
have the right to withhold payment until such fraids become available, if ever, and
shall tave the right to terminate this Agreement immediately upon giving die
Grantee notice of such termination.
EVENT OF DEFAULT: REMEDIES
Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter re ferred to as "Events of Default"):
Failure to perfbrm the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or
Failure lo maintain, or permit access to, the records required hereunder; or
Failure to perform any of the odier covenants tuid conditions of diis Agreetnertt
Upon the occurrence ofany Event ofDcfauh, the State may take any one. or more,
or all. of the following actions.
Give die Grantee a written notice ^lecifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice, and if the Event of Default is not
tim^ reified, terminate this Agreement, effective two (2) days after giving the
Graniee notice of termination. »id
Give the Grantee o written notice specifying the Event of Default and suspending
all pttyments to be mode under this Agreement and ordering that the poition of the
Grant Amount which would otherwise accrue to die Graniee during the period
from the dale of such notice until such time as the State detetmines that the
Orunee has cured the Event of Default stall never be paid to the Grantee; and
Set offagainst any other oMigatkm the State may owe to the Grantee any damages
the State suffers ^ reason of any Evtmt of DefauH; and
Trem the a^peemem as breached and pursue any of its rmnedies at law or in equity,
or both.
"TERMINATION

En the event of any eariy termination of this Agreement for any reason other than
dw completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) d^s after dte date of termination, a report (hoetnafter
referred to as the "Termination Report") describing in detail all Project Wortc
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphi 10 or 12.4 of these general
provisions, the approval of such a Tennination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.
bt the event of Tetmination under paragraphs 10 or 12.4 of these gmwrel
provisions, the approval of such a Termination Report by the Sute stall in no
event relieve the Grantee frirni any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligaiiotu
hereunder.
Notwithstanding anything in dits Agreement to the oontiwy, either the State or,
except where nodce default has bemi given to the Grantee hereunder, the Grantee,
nu^ terminate ilils Agreement without cause upon thirty (30) days written notice
CONFLICT OF INTEREST No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshiie or of
foe governing body of the locality or localities in which the Project ia to be
performed, who exercises any functkmi or le^wnsibilities in the review or
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approval of ttw undertaking or canning out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interest^, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

u. nRANTEE-S RFIATION TO THE STATE. In the petformancc of this
Agreement the Qnuitee, its employees, artd any subcomactor or subgiantee of
the Grantee are in all respects independent contractors, and are neither agmts
nor employees of the Slate. Neither the Grantee nor any of its offwers.
employees, agents, members, subcontractors or subgmnlees. shall have authori^
10 bind the Stare nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the Stale to its emjrfoyecs

15 ASSIGNMENT AND SUBCONTRACTS The Grantee shall not assign, or
otherwise tranrfer any interest in this Apeemeni without the pnor written
consent of the State. None of the Project Work shall be subcontracted or
subgianted by the Granree other than as set forth in Exhibit B without the prior
written consent of the State.

16, INDEMNIFICATION The Grantee shall defend. indemnifV and hold harmless
the State, its officers and employees, from and against any and all losses luflfered
by the St«e, iu officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to ahse out oO the acts or omissions of the Grantee or
subcontractor, w sul^iantee or other agent of the Onmtec Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the Stale
This covenant shall survive the tennination of this agreement.

17. fflSURAWCE
17.1 The Grantee shall, at its own expense, obtain and maintam in force, or shall

require any subcontractor, subgiantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance'

171.1 Statutory workers' compensation and employees liability insurance for ail
employees engaged in the performance of the Project, and

17.1.2 Gcnerd liability insurance ̂ iiut all claims of bodily trtjuries. death or pn^ietty
damiye, in amounts not less than $1,000,000 per occurrence and S2,(X}0,0(I0
■ggrogate for bodily injury or death any one incident, and $500,000 for propeny
damage in any one incideni; and

17.2. The policies described in subparagraph 17.1 of this paragraph ^1 be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, ceitificates of insurance for all renewalCi) of insurance
required under this Agreement no later than ten (10) d^'s prior to the expiration
daw of each insurance policy.

18. WAIVER OF BREACH. No failure by the Stale to enforce any provisions hereof
afi^ any Event of Default shall be deemed a waiver of its rights with regard to
dtat Eveni. or any subsequent Event. No express waiver of any Event of Defbuh
sha" be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the tight of the State to enforce each and all of the
provisions hereof uprm any further or other default on the part of die Grantee

19. NOTK^E. Any notice by a party hereto to the other party shell be deemed to have
been duly delivered or given at the time of mailing by ceitified mail, post^
prepaid, in a United States Post Office addressed to the parties at the addresses
first ^ve given.

20. AMENDMENT This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto resd only after approval of
Bich amendment, waiver or discbarge by the Governor and Council of die State
of New Hampshire, if required or by the signing State Agency.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance widi the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captkms and contents of the "subjea" blank are used only as
a matter of convenience, and are not to be consideted a part of this Agreement or
to be used in determining the intend of the parties hereto

22. THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreemem shall not be construed to confer any such benefit.

23. ENTIRE AGREEMENT This Agreemem, which be executed in a nuirdw
of counteipaits, each of which shall be deemed an original, consiitures the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

24. SPECIAL PROVISIONS TTie additional or modilying provisions set fonh In
Exhibit A hereto are incmporatcd as part of diis agreement.
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EXHIBITA

SPECIAL PROVISIONS

1. Federal Funds paid under this agreement are from a Grant/Contract/Cooperative Agreement to the
State from United States Environmental Protection Agency, Nevir Hampshire State Clean Diesel Grant
Program under CFDA # 66.040. All applicable requirements, regulations, provisions, terms, and
conditions of this Federal Grant/Contract/Cooperative Agreement are hereby adopted In full force and
effect to the relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act (FFATA) by providing
DES with their Data Universal Numbering System (DUNS) number.

2. Amend Subparagraph 9.4 to read: "On and after the Effective Date all data which has been received
from the State or purchased with funds provided for that purpose under this Agreement, shall be the
property of the State, and shall be returned to the State upon demand or upon termination of this
Agreement for any reason, whichever shall first occur."
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EXHIBIT B

SCOPE OF SERVICES

Grant Number: 0OA00749-2O22-008

Project Title; NH Clean Diesel Program Agreement with
Town of Dalton - Plow Truck Replacement Project

Subgrant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): 0OAOO749

(Awarded to NHDES September 23, 2021)
CFDA Number and Name; 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
Environmental Services (NHDES) and Town of Dalton (Vendor Code #159851) for a plow truck that operates In
Dalton, NH to reduce diesel emissions In the State using funds available via the New Hampshire State Clean
Diesel Grant Program funded by the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out In Dalton, NH by the Town of Dalton (hereinafter referred to as "the
Recipient").

This agreement will become effective upon approval by Governor and Council. The project completion date Is
September 30,2024, with additional reporting requirements through 2028.

NHDES and the Recipient will undertake under this Agreement the replacement of 1 dump truck with snow plow
attachments.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate 1 Western Star dump truck ("replacement unr) as replacement
for the Model Year (MY) 2007 International dump truck ("existing unit") identified in their proposal to the
Request for Proposals. The Request for Proposals and the Recipient's proposal are Incorporated into the
Agreement by reference.

3. The replacement unit will be a MY 2024 or newer truck as specified in the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a smaller class unit. The replacement unit must operate In the same manner over similar
routes as the existing unit.

5. NHDES shall reimburse the Recipient 25 percent of the eligible expenses, or $61,045, whichever Is less.

6. Eligible expenses underthis grant Include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the
purpose for which it is acquired.
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7. Ineligible expenses Include, but are not limited to: "optional" components or "add-ons" to the unit, vehicle
registration, scrappage of existing unit, engineering, project management, and personnel costs.

8. The Recipient shall provide NHDES with the following Information on the existing unit prior to purchasing
the replacement unit:

a. Annual miles driven d. Vehicle identification 8' Vehicle Class

b. Annual fuel use and Number (VIN) h. Engine Manufacturer

fuel type e. Engine Model Year t. Engine Serial Number

c. Annual idling hours f. Gross Vehicle Weight J. Engine Family Number
Rating (GVWR) k. Description of routes or typical

use

9. The existing unit shall be taken out of service no later than 15 days following the placement Into service of
the replacement unit.

10. The existing unit will be scrapped within 90 days from the date the replacement is put into service.

11. The Recipient shall use the replacement unit in normal service for a period of no less than five (5) years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall follow the guidelines set forth in Titie 2 Code of Federai Regulations,
Subtitle A, Section 200.313, and shall reimburse the State of New Hampshire in accordance with the
depreciation table below.

Project: Town of Dalton Plow Truck Grant

Percent Value Value to be Returned to

Remaining NHDES per unit

Year 1 value 20 $12,209

Year 2 value 16 $9,767

Year 3 value 12.8 $7,814

Year 4 value 10.2 $6,227

Year 5 value 7.6 $4,639

Note: calculation Is based on a maximum reimbursement value of
$61,045. If total reimbursements are less than $61,045, the value to
be returned to NHDES will be reduced proportionately.

12. The Recipient shall:
a. Register the replacement unit In accordance with New Hampshire law;
b. Maintain the replacement unit in accordance with manufacturer recommendations;
c. Not make modifications to the replacement unit Including its engine or exhaust systems; and,
d. Make the replacement unit and related documents (Including maintenance records) available for

follow-up inspection for five years from date of grant approval, if requested by EPA or NHDES.
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13. The Recipient shall scrap the existing unit or render It permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week {minimum) advance
notice of the event. The existing unit may be permanently disabled by:

a. Creating a minimum 3-inch diameter hole completely through the engine block; and
b. Cutting the chassis rail in half.

14. The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized representative. The
documentation must include:

a. The date the existing unit was scrapped;
b. The engine model year, engine family name, engine serial number and Vehicle Identification Number

(VIN) for the existing unit;
c. The name and contact information for the entity that scrapped the existing unit; and
d. The following photographic Images of the following for the existing unit, clearly labeled:

i. Side profile of the unit;
li. VIN;

iii. The engine tag that includes the engine serial number and engine family number (if available);
iv. Chassis rail cut in half;

V. Engine block prior to destruction; and
vi. Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided ail scrappage
requirements have twen met and all necessary documentation provided to NHDES.

15. The Recipient shall submit Quarterly Project Status Reports ("Quarterly Reports") to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of the replacement unit. Quarterly Reports are due January IS®*,
April IS®", July 15* and October IS* (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October
15*). Quarterly Reports shall include sufficient Information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to
estimate the emissions reductions attributable to the project, Including:

a. The status of the replacement unifs order and delivery, with estimates of delivery and in-use dates
of the replacement unit if not yet procured and put In service;

b. A description of the unifs service status and maintenance (scheduled and unscheduled) during the
preceding calendar quarter;

c. The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable)
during the preceding calendar quarter;

d. The number of miles each unit was used in the preceding calendar quarter; and
e. The estimated amount of Idling experienced by each unit In the preceding calendar quarter.

16. The Recipient shall submit Annual Project Status Reports ("Annual Reports") to NHDES by January 15*
beginning the January following the last quarterly report. Annual Reports shall Include sufficient information
for NHDES to estimate the emissions reductions attributable to the project, Including:

a. The amount of fuel used during the preceding calendar year;
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b. A description of the unrfs service status and maintenance (scheduled and unscheduled) during the
preceding calendar year;

c. The number of miles the unit was used In the preceding calendar year; and
d. The estimated amount of idling the unit experienced in the preceding calendar year,

17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.

18. This Agreement may be terminated for good cause by any one of the parties or for convenience If all parties
agree, with the provision for orderly termination of the project. Termination of the Agreement shall not
occur until thirty (30) days after a "notice of termination" has been received by the other party. Said notice
shall specify the cause for termination. Should the Recipient terminate this Agreement for other than good
cause prior to completion of all obligations specified In Exhibit B, the Recipient will reimburse the State of
New Hampshire for any funds received.
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EXHIBIT C

METHOD OF PAYMENT

1) Payments under this agreement are not to exceed $61,045 or 25 percent of eligible project costs, whichever
Is less.

2) NHDES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all
recordkeepir^ and reporting requirements In Exhibit 6.

3) Invoices may be submitted for reimbursement upon payment and shall Include the following:

a) Payment request on the Recipient's letterhead with the following information for each unit (existing and
replacement):

I) Vehicle identification Number (VIN);
II) Engine and vehicle model year;
ill) Engine and vehicle manufacturer;
Iv) Engine serial number;

v) Engine family number;
vi) Vehicle's class;
vll) Fuel type; and
vill) Cost of unit replacement.

b) A copy of the vehicle's registration;
c) A copy of all vendor invoices;
d) A copy of cancelled checks or other documents verifying payment;
e) Contact information for any questions related to reimbursement requests;
f) Proof of scrappage as per Exhibit B; Sections 13-14; and
g) Contact Information for any questions related to reimbursement requests.

4) NHDES will process complete Invoices within 30 days of receipt.

5) Invoices must be submitted by the project completion date, invoices submitted after the project completion
date may be denied.

6) Alt obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Vote of Authorization

Grant Recipient: Town of Dalton, 756 Dalton Road, DaJton, NH 03598

I, Jo Beth Dudley of the Town of Dalton, do hereby certify that at a meeting held on
(Name)

May 1. 2023 , the Dalton Select Board voted to enter into a NH Clean Diesel
(Date of meeting)

Program gi^t agreement with the New Hampshire Department of Environmental Services, Air

Resources Division, which is a reimbursement project only, and voted that

Jeanette T Charon. Town Administrator is duly authorized to enter into said agreement on
(Name and Title)

behalf of the Town of Dalton, NH and is further authorized to execute any documents which may

in their judgement be desirable or necessary to effect the purpose of this vote.

EN WITNESS WHEREOF, I have hereunto set my hand as Select Board. Chair of and for the
(Title)

Town of Dalton, NH, Mav 15.2023 .
(Date of signature)

Jo Beth Dudley .

(Print name) \) (Signature)

STATE OF NE W HAMPSHIRE



CERTIFICATE OF COVERAGE

The N«w HamptMrt PubDc Risk Management excttanga (Prtmex*) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5>B.
Poolod Risk Man^ement Programs. In accordance with those statutes. Its Tnal Agreement and t>yt^. Prtmex* Is aulhortzed to provide pooled risk
management programs estabflshed for the beneft of pofltlcal subdMsiofts in the State of New Hampshire.

£ach member of Prtmex* is enttted to the categories of coverage set forth below, in addition. Prtmex' may extend the seme coverage to noivmembers.
However, any coverage extended to a norKnember Is subject to an of the tenns. condtlons. exdustons. amendments, njles. poOdes and procedures
that are appliuble to the members of Prlmex', Induding but not Brnkad to the Bnal and binding resotiitlon of aO claims and coverage disputes before the
Prtmex' Board of Trustees. The Additional Covered Party's per occurrence imk shall be deemed included In the Member's per occurrence nmlt. end
therefore fhaD reduce the Mgmbar's nmlt of Uabiniy as set fbtth by tha Coverage Documents and Declarations. The lm& shown may have been reduced
by Claims paid on behalf of'the mamber. Oenerei Uabllliy coverage is Smitdd to Coverage A (Personal Injury UabBity) and Coverage B (Property
Damage Uab^} orVy. Coverage's C (Public Officials £nors and Omltslons}. D (Unfair Emplcymant PracOcas)., E (Emptoyae Benaft UabiDly) and F
(Educator'e Legal Liabifity Qalma-Made Coverage) are excluded from this provision of coi^fege.

The below named entity Is a member In good standing of the New HsmpsMre PubOe Risk Managamant Exchange. 17)6 coverage provWad may.
howtvar. ba revlsad at any lime by the actions of Prtmex*. As of the dais this cerdfieate Is Issued, the foformatlon set out betmv eccuralefy reflectt the
cstagortes of covaraga established for tha cunam coverage year.

This Cartiflcata is issued as a matter of Informetton only end confers no rights upon tha certlffoate holder. TMi certMcete does not amend, extend, or
eilerlhe coverage afforded by the coverage categories Bsted below.

ffwtfcfoadng MsmOsr

Townof Dalton

756 Oetton Road

OaRon. NH 03598

MVmOsrlmnBBT

146

ConvsnyAfltonSng COvaraga:

NH Public Risk Management Exchange • Prbnax^
Bow Brook Place

46 Donovan Street

Concord. NH 03301«2624

Ty^arCevMgs
.CffVcdwOBra.

^ISSSsSSaOOOlL

expSradenOara

jfosasml-
^3(^oiytUmlta MayAPf^y* if

g
Oeneral Liability (Occurrence Form)
Profotwional Liability (deaeribo)

□  □ Occurrence

7/1/2022

7/1/2023

71/2023

7/1/2024

Each Occunenee

Qenaral Agoraoata
Fbe Damage (Any one
flrel

Mod Exp (Any one person)

S5.000.000
55.000.000

A

X  I Automobile LlaMllty
Deductible Comp and Coll: $1,000

1
7/1/2022

7/1/2023

Any auto

7/1/2023

7/1/2024
ComNned Single UmB
(twriAeeiawiQ

Aggregate .

S 5.000,000

S 5.000.000

X  Worfcera' Compertaatlon & Employera' Liability 1/1/2023 1/1/2024 X  .1 Stttut^ $2,000,000

Each Acddtnt $2,000,000

Otsease - Eaca fjB0ojfw

Disease-MeriMi

X  Property (Special Risk Includas PIre and Thefl) 7/1/2022

7/1/2023

7/1/2023

7/1/2024
awscat Ufflft. Raptaoamam
Goal (unlaaa othandaa atatad)

Oaducdbia: Si.OOO

Deacrlption: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and dalma are
excluded from coverage in the coverage document

CERTIFICATE HOLDER: I I Additional Covartd Party j I Loaa Payee Prbnax* - NH Pubtlc RIak Marragemant Exchangt

By:

Data: 5/2/2023 mDurcaDQnhDnmex.oro

1
.  , 1

State Of New Hampshire |
NH DepL of Environmental Sarvloes
29 Hazen Drive
POB0X95
Concord. NK 03302-0095 ■

i

Plaasa dtreci hqufres to:
Primax* CWma/Covtrage Servteaa

503-225-2541 phone
503-225-3833 fax
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Reviewers

Name Agency/Organization Title Years of

Experience

Rounds

Scored

Joe Fontaine NHDES Air Resources Division

Tech Services Bureau

Technical Programs Manager 32 1&2

Rebecca Ohier NHDES Air Resources Division

Tech Services Bureau

Tech Services Administrator 24 1,2,&3

Lucy St. John NHDOT Bureau of Planning &
Community Assistance.

Senior Planner 7 1,2,&3

Timothy White NHDES Air Resources Division

Tech Services Bureau

Mobile Sources Section

Supervisor

7 1&2

Jessica Wilcox NHDES Air Resources Division

Tech Services Bureau .

Mobile Sources Section

Supervisor

5 3

Phil Lamoreaux NHDES Air Resources Division

Tech Services Bureau

Climate and Energy Program
Manager

1 1&2

jagpinU.;«

A. Cost Effectiveness of Emissions R^uctions

Calculated using EPAVDIesel Emission Quantifier.(p.EQ) or Sh'p.fe Power Emihions Calculator (for marine shore power
oroiects onfv) and based uoon the estimated lifetime emission reductions* of NOi and PM2.5.

45

B. Percent Operation In.NH .....

Based on hours of operation or miles traveled within NH.
20

C Project Benefits.an Environmental Jii^ce Community or Popul.ation

Evaluated using EPA's EJScieen i^ppIng tool for areas most affected by project's proposed emissions reductions (e.g.
areas ofoperation, corporate offices, and lots/depots}. * . V

10

0. Greenhouse:Ga$ Eml»lon'Redu^ons

Calculated using the DEQ's or Shore Pow^ Emissions Calculator (for marine shore power projects only) estimat^ *'
lifetime reduction* of cbaerhisslons. •

10

E.darity of Proposal .&.Potentiaj for Su^ess ^ .
Based on darity of applicatlon.rniter]al$; applicant's experience with similar projects, and potential for succ^sful
completion of project on time and on budget. :• r '.. '

10

F.-Project Bene^ an Area Populated tiy Sensitive Receptors
Affected unlt(s) operates a significant amount of time near groups of people disproportionately Impacted by exposure
to air pollution (e.g. children, the elderly, populations with underlying health issues).

5

G. Replacement ̂ th Aftemathre Fuel -

Up to 25 points awarded for.eiedric; up to IS points for compressed natural gas, propane, and piug-in hybrid electric.
25

H. Government Entity

Whether or not the unltfsj/technology is owned by a municipality, state agenqr,school district, or state
cdlege/universlty-or will be opWated under a contract with one of these entities for no fewer than eight years
fbllowlna the effective date of the project. . ' t

10

1. Additional Benefits

Other benefits created.by project', Including'.water quality, noise reduction, a plan to showcase the project, leveraging
the project for'future projects, erivirbnrhental benefits beyond air quality, and more.

5


