
The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

August 30; 2024 50
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Diesel Emissions Reduction Act (DERA)

State Clean Diesel grant (PO# 1091565) to the Town of Barnstead {VC# 177211-8001), by extending the

completion date to September 30, 2025 from September 30, 2024, effective upon Governor & Council

approval through September 30, 2025. No additional funding is involved in this time extension. The

original grant was approved by G&C on March 22, 2023, Item #75. 45% federal DERA funds, 55%

Volkswagen Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Barnstead

additional time to complete the agreed upon project to replace one (1) engine model year 1997 plow

truck. Extension of the completion date to September 30, 2025 will allow the Town of Barnstead the

time necessary to procure the new truck, whose availability has been negatively impacted due to

manufacturer building and supply chain delays.

To date, no funds of the $58,750 DERA grant have been spent. In the event that grant funds become no

longer available. General funds will not be requested to support this program. This amendment has been

approved by the Office of the Attorney General as to form, substance and execution.

We respectfully request your approval of this item.

-r

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number; 00A00749-2022-002

Project Title: NH Clean Diesel Program Agreement with

Town of Barnstead - Plow Truck Replacement Project
Subgrant Program for Diesel Emissions Reduction pfojects-
Federal Award Identification Number (FAIN): 00A00749

(Awarded September 23, 2021)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

^ This Agreement (hereinafter called the Amendment) dated this ^ day of
I JLUlQilCT , 2024, is by and between the New Hampshire Department of

Environiiiental Services (NHDES) and the Town of Barnstead (hereinafter referred to as
the Grantee), PO Box 11,108 S Barnstead Road, Center Barnstead, NH 03225.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on March 22, 2023, the Grantee agreed to
undertake the replacement of one (1) plow truck upon the terms and conditions specified
in'the Agreement and in consideration of payment by NHDES of a certain sum as specified
therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in
certain respects; j..,, ,,

NOW THEREFORE, in consideration of the foregoing, and the^eove'nants and^'v

conditions contained in the Agreement and set forth herein, the^fafties'hereto'doTiefeby
agree as follows: O-"*-: •' ••

1. Amendment and Modification of Agreement: The Agreementis h'efeby(am".ended as
follows: '

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from September 30, 2024 to September 30, 2025.

2. Effective Date of Amendment: This Amendment shall.take effect.upon the date of

approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuance of Agreement: Except as specifically,amended and modified by the terms
and conditions of this'ArrieMdmerit; the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

TOWN OF BARNSTEAD

Bv —

(Signature^S^rtifying Officer)
RiUiaiU TlieiiiynSrat^

V\C€^-Chairman, Board of Selectmen
Notarization

State of NlgiuO Vlo:r<N^V*AJL^
Countv of^?>t^\krva ̂
On before me, _mXX5uc^

J  Dat^ Name of Notary or Ju^ticeVf the Peac
the undersigned officer, personally appeared C -^Ci WAdb-C^X^ , whoV, . Printed-f^me ofx:ertifymg Officer^ ,

(.CC^CxYLvrwyLtN ofTou^TN Or
Office/Position Name of Company

and that-she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

'"Wiimiiu***

(affix seal)

Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

(obert R. Scott, Commissioner

Approved by Attorney General this^^^ day of io form, substance
and execution. /

OFFICE OF ATTORNEY GENERAL
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Certificate of Vote of Authorization

Grant Recipient: Town of Bamstead, 108 S Bamstead Road, Ctr Bamstead, NH 03225

I, r lOTu^QTritop'of the Town of Bamstead, do hereby certify that at a meeting held

JUQv tS'lj 303^^ the Bamstead Board of Selectmen voted to enter into a NH Clean
'D^ ofmeeting)

on _

Diesel Program grant agreement with the New Hampshire Department of Environmental

Services, Air Resources Division, which is a reimbursement project only, and voted that

I  is duly authorized to enter into said agreement on behalf of
J (N^meand Title)

the Town of Bamstead, NH and is further authorized to execute any documents which may in

their judgement be desirable or necessary to effect the purpose of this vote.

fN WITNESS WHEREOF, I have hereunto set my hand as and for the
(Title)

Town of Bamstead, NH,(Iufl ̂ ^7. \
(Damofsi^ature)

(Print name)

STATE OF NEW HAMPSHIRE

on

Signature)



Primex"
NH Public Risk Managimtnt Exchong* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Prlmex' is authorized to provide pooled risk
management programs established for the benefit of political sutxlivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the meimbers of Primex^, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabiirty coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex^. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Porticipating Member Member Number

Town of Bamstead 112

P.O. Box 11

Center Bamstead, NH 03225

Company Affording Coverage:

NH Public Risk Management Exchange • Primex^
PO Box 23

Hooksett, NH 03106-9716

Type of Coverage
Effective Date

(mm/dd/ww)

Expiration Date
fmm/ddivwv)

Umfts - NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2024 7/1/2025
Each Occurrence $ 2,000,000

General Aggregate $ 10,000,000

□ Mat' □ Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au
De

tomoblle Liability
ductible Comp and Coll; $1,000

Any auto

7/1/2024 7/1/2025 Combined Single Limit
(Each AcdCeni)

Aggregate

$2,000,000

$10,000,000

X Workers' Compensation & Employers' Liability 7/1/2024 7/1/2025 X  Statutory

Each Accident $2,000,000

Disease - Each Empbyaa $2,000,000

Disease - Poicy Umit

X Property (Special Risk Includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Cost (unless ottK^se stated). Deductible;

$1,000

Description; Proof of Primex Member coverage only. Pollution and hazardous waste related liabilittes, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By;

Date: 8/28/2024 mpurcell@nhprimex.orgState of New Hampshire
Department of Environmental Services
29 Hazen Drive., PO Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

March 3, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the Town of
Barnstead, NH (VC# 177211-BOOl) totaling $58,750 for partial funding of replacement of a plow truck, effective
upon Governor and Council approval through September 30,2024.45% Federal Funds, 55% VW Settlement Funds.

Funding is available in the account as follows:
FY 2023

03^-44-443010-2278-072-500572 $58,750

Dept. of Environmental Services, DERA Funds, Grants Federal

EXPLANATION

Under the Diesel Emission Reduction Act (DERA) the U.S. Environmental Protection Agency (EPA) provides

funding to states for projects that reduce harmful emissions produced by older diesel engines, including
replacement of wheeled loaders and plow trucks. The new engines must meet more stringent emissions

standards. Utilizing federal EPA funds, matched with funding from New Hampshire's Volkswagen
Environmental Mitigation Trust Fund, NHDES has $1,500,000 available for grants.

The first two rounds of request for proposals (RFP) were conducted from July 15, 2022, through January 1,
2023. Nine entities applied for funding. Six proposals were approved for funding (see Attachment A for the
scoring results). The Town of Barnstead requested partial funding to replace a plow truck.

The Town of Barnstead's project will replace a 1997 diesel Class 8 International truck used for road maintenance
and plowing In the town. The plow truck Is 26 years old and has accumulated over 80,000 miles. The unit
continues to run but Is leaking fluids and oil, burning excessive fuel, billowing black smoke, and the truck's bed
Is rusting. Due to the vehicle's age and usage as a salting/plowing/sanding truck, the vehicle's frame is also
rusting. The proposed new plow truck Is more than twice as fuel efficient as the existing truck. Replacing this

unit will result In fuel cost savings, greater reliability during storm events and daily tasks, and decreased
emissions.

The DERA program has a mandatory minimum cost share requirement for a vehicle replacement project of 75
percent. NHDES will provide to the Town of Barnsteadagrant of $58,750or 25 percent ofthe total replacement
cost for the replacement of the plow truck (estimated at $235,000), whichever Is less.

www.des.nh.gov
29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2" ■ ^ .

This.agreement.has been approved as to form, substance, and execution by the Office of the Attorney General.
Should Federal funds become no longer available General Funds will not be requested to support this program.

We respectfuiiy request your approval. . ^

Robert R. Scott

Commissioner



FORMNtMBCRG-l (venkm 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazcn Drive

Concord, NH 03301

U. Grantee Name

Town of Bamstead

1.4. Grantee Address

PO Box 11, 108 S Bamstead Road

Ctr Bamstead. NH 03225

1.5 Grantee Phone# 1.6. Account Number

603-269-1050 03-44-l4-4430i0.2278

1.7. Completloo Date 1.8. Grant Limitation

9/30/2024 $58,750

1.9. Grant Officer for State Agency

Rickv DiCillo, Grants Coordinator

1.10. State Agency Telephone Number
603-271-8330

If Grantee is a municipality or village district; "By signing thii
meeting reauiremacit f^^cceptai^ oCiCliis grant, incliidin

form we certify that we have complied with any public
\ if applicable RSA 31:95-b.'*

1.1 1.12. Name & Title of Grantee Signer 1

'RvcVvurJ'TRf.riri.^.in ri>fltrprtfljr^"BOS
Grantee Signature 2 Name & Title of Grantee Signer 2

Grantee Signature 3 Name & Title of Grantee Signer 3

1.13 Sj^^en^Signatoe^)^ 1.14, Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1. Approval by AttorneyW^neral (Form, Substance and Execution) (if G & C approval required)

*  Assistant Attorney General, On: ? / 7 /

1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as 'Ihe State")» the Grantee
identified in block 1.3 (hereinafter referred to as 'ihc Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as **thc Project").
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4.

4.1.

4J.

$.

5.1.

5.2.

SX

S.4.

5.5.

7.

7.1.

7.2.

i.

8.1

1.2.

8J.

9.

9.1

AREA COVERED. Excgftf as othcrwue spedncAlly previded ror here^ ihe
Grantee shell perfonn the Project tn, end with respect to. the Sate of New
Htmpihire.
EFFECTIVE DATE CQMPLgTlQN OF PgOrECT

This Agreement, end ell obligations of the petties here under, riisll become
efbctivc on the date on the date of apptovel of ihb Agreemcra the Covcnvr
end COunal of the Stale of New Hempshtre if required (Mock I.Id), or upon
signature by the Soa Agency as diown in Mock 1.14 Eflcctive Dw").
Es^pt es otherwise spedfk^ provided herein, die Project, including all reports
requiied by this Agreement, ihdl be completed In ITS emtrety prior to the dn in
block 1.7 (hereinafter refened to es "the Completion 0010"^.
GRANT AMniThn-: UMITA-nOW ON AMOUNT: VOUCHERS! PAYMEWT^

The Grant Amount is identifted end more perticulerly described in EXHIBIT C,
ittschcd hcfQo.

The manner of, end schedule of payment thai! be as set foith in EXHIBIT C.
In accordance with the provisions set (bnh in EXHIBfT C. and in consideration
of the satisfktory perfonnance of the Pmject, as determined by the Sate, and as
limited by sufapuRgreph 5.5 of these getwal provisions, the State shall pay the
Grantee the Grant AmtHaiL The State shall withhold fiom the amount otherwise
payable to the Grantee inder this nibparayapb 5.3 those sums required, or
permioed. to be withheld pttrsuonl to N.H. RSA 80:7 through 7-c.
The paymcw by the Sttte of the Cnm vaouni shall be the only, and the complete
payinem to the Grantee Ibr ail expenses, of whatever nature, incurred by the
Gtantee in the performance hereof, and diaU be the only, ̂  the complete,
compensation to the Grantee for the PtojecL The State shall have no liabilities to
the Grantee other than the Grant Amoum.
Nocwiihsanding eiything in this Agrecmcm to the contmy, and notwithstanding
unexpected citcumstarKcs, in no event shall the total of all payinenu authorized,
or aocually made, hetaunder exceed the Grant limitation act fc^ in Mock 1.8 of
these gT'Ti't provisions.
COMPLIANCE BY CRAWTFJ WITH LAWS AND REGULATIONS In
coimcction with the pcrfonninec of the PiDjcct. the Grantee diall comply with all
ftttutes, laws regiditions. and orders of federal, stste, cowty, or fiuinicipo]
authcmties vdiich shall impose any obtigBiions or duly upon the Grvnee, including
Ihe acquisition ofany and all necessary pennits and RSA 3l>95-b.
RECORDS and ACCOUNTS

Between the Efbctive Date and the date seven (7) years sfter the Completion
Date, unless otherwise required by the gram terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in eomeciion with the
Prqject. including but not limited to, costs of idmtnifiration, uahsponsiien,
insurance, telephone calls, and clerical materials end services. Such accounts
shall be supported by rece^ invoices. MDs and other similar doasnents.
Between the EITective Dete and Ihe date seven (7) years after the Completion
Dote, unless otherwise required by the gram terms or the Agency pursuam to
subptragraph 7.1; at any time during the Grantee's normal business hounj ind u
oftisn as the State doll demand, Ihe Grantee shall make avarlable to the State all
records pertaining to maoers covered by this Agrecmcm. The Grantee shall
permit the State 10 audit, examine, end reproduce such records, and to make audits
of all contracts, invoices, msterisls, pqrralis, records of personnei, daa (as that
terra is heretnato definedX and other infonnatlcn retating to all msners covered
by this AgraemenL As used in this paragraph, "Crentee" includes all pctaons,
natural or fictional, afTtltited with, cotoolled by, or under common ownership'
with, the cntiQf iderdfied as the Grantee in Mode 1.3 ofthesc provisions
PERSONNEL

The Grantee shall, at its own expense, provide all petsonnd necessary to perform
the Project. The Grantee wamms ihst all personnel engaged in the Project shall
be qudified to perform such Projeei. end diali be property licensed and authorized
to perfbrro sudi Prciject under all eppi icable laws.
The Grantee shall rajt hire, and it shall na permit any subcontractor, subgranice,
or other person. Arm or corporation with whom it is in a combined eflbn
to perform the Project, to hire any person who has a coraraaual relstionship with
the State, or who is a Sate officer or employee, elected or appoinied.
The Cram Officer shall be the representative of the State hereunder. Iniheevem
of any dispute hereunder, the iffierpreation of this Agreement by the Grant
Officer, and hii/her decision on any dispute, dtall be (iittl.
DATA- RFTENnON OF DATA ACCESS

As taed in this Agtcereent. the wort "daa" shall mean all information and things
developed or obtained during the performance of^ or acquired or developed by
reason of this Agreement, including but not limited to, all studies, reports, files,
fbrmulae,. surveys, maps, charts, sound recottUngs, video recordings, pictorisl
reproductions, drawings, analyses, graphic lepresemations,

9.2.

9.3.

9.4.

9.5.

10.

II.

11.1.

11.1.1

11.1.2

11.1.3

11.1.4

it.2

11.2.1

11.2.2

M.2J

11.2.4

12.

12.1

12.2.

113.

12.4.-

13.

computer programs, computer printouts, notes, ktteis, memoranda, peper, and
dooimeffis, an whether fini^Kd or tmftnished.
Between the Effiective Dete end the Completion Date the Grantee shall gram lo
the Sate, or any person designsted by it, unrestricted access to all daa Ibr
examination, du^ieaitcn, publiestion; translation, sak, disposal, or for any other
purpose vdiaaoever.
No daa shall be subject to copyright in the United States or any other country by
anyone odier than the State.
On and after the Effective Date all data, and any property whkh has been received
fbffl the State or purchased with fb^ provided (br that purpose under this
Agreement, ̂ 1 be Ihe ptopcrty of the State, and shall be ictumed to the State
upon demand or upon termination of this Agreement fbr any reason, whichever
ritall first occtr.

The State, and enyone it shall designate, shall have unrestricted authority to
publish, dolose, distribute and otherwise use, in whole or in pan, all data.
CQNOmONAL NATURE PR AnRPPMPNTT NotwithttBiding anything in
(his Agrecmeffl to the contrary, all obligations of the Staa hereunder, including
without lifflitttion, the corainuance of p^mienu hereunder, are contingent upon
the availabiiityor continued appropriation of ftuxls. and in no event shall the State
be litfe Ibr eny paymcna heixunder In excess of such available or appropriated
funds. In the event of s reduction or terminaiien of those Amds, the State shall
have the right to withhold payment tavil such fUnds become aviili^ if ever, and
shall have the right to terminse this Agreenem iminediilely upon giving the
Grantee nodce ofnich terminaiioa
EVEffTOF DEFAULT- REMBDtES

A19 one or more ofthe following aco or omissions of the Grantee shall conaitua
■n even ofdefoult heretmder (hereinafter refbrrcd lo as rEvems ofOeftHill"):
Failure to perfonn the Prcyect mis&ctorily or on schedule; or
Failure to submit any report required hereunder, or
Failure to maintttn, or permit access to, the records required hereunder. or
Failure to perfonn any of Ihe other covenants and conditions ofthis Agreement
Upon the occurrence ofany Event ofDelkrit. the State may take any one, or more,
or all. of the fbHowing actioiu:
Give the Ciantec a written notice specifying the Evem of Defiuit end requiring k
to be remedied withh, in the aboerice of a greater or lesser specification of time,
thirty (30) days ffom the date of the notice; and if the Evem of Deftuh is not
timdy remedied, terminate this Agicement, eftbctive two (2) days ift» giving the
Grantee notice oftennination; and
Give (he Grantee a written notice specifying the Evem of Oeftub and suqiending
all paymcnu u> be made under Ihb Agtwrnem and ordering (hat the portion of the
Cram Amoum which w«uld otherwise accrue to the Grantee during the period
from the date of wch notice until wch time as the State dcteimines tltt the
Grantee has cured-ihe Evem of Deftadt dioU iiever be paid lo the Grantee; and
Set off against eny other obligation the State iriay owe 10 the Grantee any damages
Ihe State sufTeis by reason of any Event of De&uli; and
Treat the agreemem as breached and pursue any of itt remedies at law or in equity,
orboth.
TCRMINATIQN.

h the event of any early tennination of thb Agreement for any reason other than
the com^etion of the Project, the Grantee shall deliver to the Ctmt Officer, not
later thn fifteen (15) dt^ after tfte date of tennination. a repon (heretnafter
referred to as the Termination Repoti") descn'bing in detail all Project Work
perfbrmed, and the Gram Areoum emned, to and including the date of ienrninaiion.
In the even of Termination, under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination.Report by the State shall entitle
the Grantee to receive (hat ponion of the Givu amoum earned to and including
the dete of terminaiioQ.
In the evem of Tennination under paragraphs 10 or 114 of these general
provisions, the approvtl of such a Termination Repon by die State diall in no
evem relieve the Crtntec ftom any and all Uabtiiiy for damiges siatained or
mcurred by the State as a resuh of the Grantee's breach of iu oMigatkms
hereunder.
Notwithstanding anything in thb Agieemera lo the contiary, either the State or,
except where notice defeult has been given to the Grantee heretmder, the Grantee,
may lenninete thb Agreement withotd cause upon thirty (30) days written notice.
CONFLICT OF INTEREST No onker, member of employee of the Grantee,
and no repreacntitive. officer or employee of (he State of N^ Hampshire or of
the governing body of the locality or localities in whidi the Prqject b to be
peribrmed, who exercises any functions or re^ormbtlitics in the review or
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14.

15.

16.

19.

2a

17.

17.1

m.i

17.1.2

cpprovd orOte undeitBktngor canyingoui ofiucb Project ihsll pankipate in 17.2.
tay dectfion rdating (0 this Agreement %«tuch aflects his or her penana} intmst
Of interest ofany corporation, pannertfiip, or associsxion in v4iich heorshe
is direcdy or 'indirectly interesed, nor doll he or she hove any personal ot
pacuniaiy inlerest. direa or indirect, in this Agreement or the procc^ (hereoC
GRAhn^-S RELATION TO THE STATC [n the perlbrmancc of this
Agrecmeni the Grarvee. its emptoyees, and any si*contractor or lubgrantee of
the Grantoe are in all respects independeni contractors, and are neithn agents
nor employccs of the Stare. Neither the Grantee nor- any of its ofYkers,
employees, agents, membera, nibcmtiauora or athgtanteea, si^l have authori^
to bind the Srere rtor are they entitled to ar^ of the beneflis, workmoi'i
compensation or emoluments provided by the Stare to its employees.
ASSIGNMENT AND SUBCONTRACTS The Grantee Ml not assign, or
cthervidse. transfer any interest in this Agreement without the prior whiten
conseit of the State. None of the Project Woili Mi be subcontracted or
fubgrtnted by the Grantee odter than as let (brth in Exhtbh B withoui the prior
written consent ofthe Stare.
tNDEMWIRCATIQN. The Crmtee Mi defend, tndemniiy and hold haimicsa
the Stare, its oflScen and employees, horn md egainsi ar^ and at) lossa sufRred
by the State, its officeTs and employees, and any and all claims, iiabilitia or
penalties aucned egautst the Stare, its offkeri and employees, by or on behslf
of any person, on accoura of, based on, resulling (hxn, arising out of (or \^lch
mey be claimed lo arise ore of) the acts or omiasloni of the Oraraae or
sttb^tractor, or stjbgtintee or other agent of the Grantee. Notwithstanding the
foregoing, nothing hot in contained shall be deemed to constttute a waiver of the
sovereign imnmnity ofthe Stare, which immtrity is hereby reserved o the Stare.
This covenant Ml survive the tcimination of (his agrecmem.
INSURANCE

The Grantee Ml. at its own cxpertse, obtain end matntani in fofce, or Ml
require any subcontractor, subgrintee or assignee perfoming Prtgect work to
obtain and maintain in (bicc, both for the benefit of the State, the foUowing
insurance;

Statutory workers' compensation and em^oyeea liability' insuranec for ail
emplojm engaged in the performance ofthe Project, and
Oenenl li^ity insurance agains all claims of bodily iiyuries. death or propeny
damage, in amotatts not less than SI,0(X>.000 per occurrence and $2,000X100
aggregate for bodily tiyury or death any one incicicnt, and iSOOXXX) for property
damage in any one incident; Bid

22.

The policies dcseribed in tu^megtaph 17.1 ofthis paragraph Mi be the standard
form employed in (he Stale of New Hampshire, issued by underwrhen acceptshle
-(oiheStw.andBuihorizedtodobusinesintheSt8ttofNewH8mpshire. Grantee
Ml ftimish to the Stare, certificates of maoance for all tenewa)(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiiation
dare of each insutance policy.
WAIVER Of BREACH. No foiltffc by the State 10 enforce any provisions hereof
after any Evem of Defouh Ml be doaned a waiver of its riglM with regard lo
that Event, or any subrequinl EvcnL No express waiver of any Even of Defoidt
Ml be deemed a waiver of any provisions hereof. No such failure of waiver
Mi be deemed a waiver of the right of the Stare to enforce each and all of the
provisiota hereof t^on Biy Amher or other defoult on (he pert ofthe Grantee.
MfiTtrp Any notice by a pBiy hereto to the other party Ml be deemed to have
been duly dclivwed or given at the time of mailing certified maS, postage
prepaid, in a United Statts Post Office addressed lo the parties at the addrcsw
lira above ghm
AMENDMENT. This Agrcemcni may be amended, waived or discharged only
by an insoumcnt in writing signed by the parties herw Bid only afterappfoval of
such amendment, wraver or discharge by the Govcmdr and Council of the State
ofNew Hampshire, If required or by the signing Stare Agency.
CONSTRUCTGN QF AGREEMENT AND TERMS. This Agrtemeni Ml be
construed in accontaiee with the law of the State of New Himpdiire, and is
bindlna imon and imacs to the licnefli ofthe perUes and their respective mecesseft
and assignees. The captions and contents of the "sfoject" blank are used only as
a matter of convenience, and are not to be considered a part of ihb Agreement or
to be ised in determining the intend ofthe parties hereto.
THIRD PARTIES. The parties hereto do not intend to bcnefli any third periiea
and this Agreement Ml not be construed lo confer any uch benefit
ENTIRE AGPFFMPNT Thb Agreement, whieh may be executed in a manber
of counrerparts, each of which Mi be deemed an ordinal, constitutes the entire
agreement and understanding bcivrecn the parties, and supcracdes ail prior
agreements and laiderstandlngi relating hereto.
SPECIAL PROVISIONS. The additiona] or modifying provisions set forth in
Exhibit A hereto are incorporated as pert ofthis agreement
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EXHIBIT A

SPECIAL PROVISIONS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative Agreement to the State.from.
United States Environmental Protection Agency, New Hampshire State Clean Diesel Grant Program under CFDA
66.040. All applicable requirements, regulations, provisions, terms, and conditions of this Federal

Grant/Contract/Cooperatlve Agreement are hereby adopted in full force and effect to the relationship between
this Department and the grantee. Additionally, the Grantee shall comply with the terms of the Federal Funding
Accountability and Transparency Act (FFATA) by providing DES with their Data Universal Numbering System

(DUNS) number.

•J
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EXHIBIT B

SCOPE OF SERVICES—  t I

Grant Number OOA00749-2022-002

Project Title: NH Clean Diesel Program Agreement with '

Town of Bamstead - Plow Truck Replacement Project

Sut>grant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): 00A00749

(Awarded to NHDES September 23, 2021}

CFDA Numt>er and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to betvyeen the New Hampshire Department of

Environmental Services (NHDES) and Town of Bamstead (Vendor Code ttBOOl-177211) for a plow truck that

operates in Bamstead, NH to reduce diesel emissions in the State using funds available via the New Hampshire

State Clean Diesel Grant Program funded by the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out in Bamstead, NH by Town of Bamstead (hereinafter referred to as "the
Recipient").

This agreement will become effective upon approval by Governor and Council. The project completion date b

September 30,2024, with additional reporting requirements through 2028.

NHDES and the Recipient will undertake under this Agreement the replacement of 1 plow truck.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate 1 model year (MY) 2024 Cummins plow truck ("replacement
unit") as a replacement for the 1 MY 1997 Cummins plow truck ("existing units") identified In their proposal
to the Request for Proposals. The Request for Proposals and the Recipient's proposal are incorporated into
the Agreement by reference.

f

3. The replacement unit will be a MY 2023 or newer vehicle as specified in the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a smaller class unit. The replacement unit must operate In the same manner over similar

routes as the existing unit.

5. NHD^ shall reimburse the Recipient 25 percent of the eligible expenses, or $58,750, whichever is less.

6. Eligible expenses under this grant Include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses,necessary to make the replacement unit usable for the
purpose for which it Is acquired.' . . ̂
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7. Ineligible expenses Include, but are not limited to: 'optional" components or "add-ons" to the unit, vehicle

registration, scrappage of existing unit, engineering, project management, and personnel costs.

8. The Recipient shall provide NHOES with the following information on the existing unit prior to purchasing
the replacement unit:

a. Annual miles driven d. Vehicle Identification 8= Vehicle Class

b. Annual fuel use and Number (VIN) ■ h. Engine Manufacturer
fuel type e. ^ Engine Model Year i. Engine Serial Number

c. Annual idling hours f. Gross Vehicle Weight ]. Engine Family Number
Rating (GVWR) . k. Description of routes or typical

use

9. The existing unit shall be taken out of service no later than 15 days following the placement Into service of

the replacement unit '

10. The existing unit wlil be scrapped within 90 days from the date the replacement Is put into service.

11. The Recipient shall use the replacement unit in normal service for a period of no less than five (S) years. In

the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of

this contract, the Recipient shall follow the guidelines set forth in Title 2 Code of Federal Regulations,
Subtitle A, Section 200.313, and shall reimburse the State of New Hampshire in accordance with the

depreciation table below.

Project: Town of Bamstead Plow Truck Replacement

Percent Value Value to be Returned to

Remaining NHDES

Year lvalue 20 $11,750

Year 2 value 16 $9,400.

Year 3 value 12.8 $7,520

Year 4 value 10.2 $5,993

Year 5 value 7.6 $4,465

Note: calculation Is based on a maximum reimbursement value of

$S8,7S0. If total reimbursements are less than $53,750, the value to
be returned to NHDES will be reduced proportionately.

12. The Recipient shall: .

a. Register the replacement unit in accordance with New Hampshire law;

b. Maintain the replacement unit In accordance with manufacturer recommendations;
c Not make modifications to the replacement unit including its engine; and,

d. Make the replacement unit and related documents (Including maintenance records) available for
follow-up Inspection for ftve years from dateofgrant approval, if requested by EPA or NHOES.

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance
notice of.the event. The existing unit may be permanently disabled by:
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a. Creating a minimum 3>inch diameter hole completely through the engine block; and

b. Cutting the chassis rail In half.

14. The Recipient shall supply docuntentation to NHpES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized representative. The
documentation must Include: ^
a.~ The date the existing unit was scrapped;
b. The engine model year, engine family name, engine serial number, and Vehicle Identification Number

(VIN) for the existing unit;

c. The name and contact Information for the entity that scrapped the existing unit; and
d. The following photographic Images of the following for the existing unit, clearly labeled:

I. Side profile of the unit;

ii. VIN;

ill. The engine tag that Includes the engine serial number and engine family number (if available);
iv. Chassis rail cut In half;

V. Engine block prior to destruction; and

vl. Engine block after destruction.
1

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage

requirements have been met and all necessary documentation provided to NHDES.

15. The Recipient shall submit Quarterly Project Status Reports ('Quarterly Reports') to NHOES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of all replacement units. Quarterly Reports are due January 15*^,
April IS**", July 15"*, and October 15"^ (e.g., If the Effective Date were In May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October

IS^). Quarterly Repoits shall Include sufficient Information for NHOES to know the status of the unit
replacement and desthjction of the existing unit, to know If the heplacemeht unit Is In service, and to

estimate the emissions reductions attributable to the project, including:

a. The status of the replacement unit's order and delivery, with estimates of delivery and in-use dates

of the replacement unit not yet procured and put in service;
b. A description of the unif s service status and maintenance (scheduled and unscheduled) during the

priding calendar quarter;

c. The amount of fuel (diesel gallons) used by each unit during the preceding calendar quarter;
d. The number of miles each unit was used In the preceding calendar quarter; and
e. The estimated amount of Idling experienced by each unit In the preceding calendar quarter.

16. The Recipient shall submit Annual Project Status Reports ('Annual Reports') to NHDES by January IS*'* •
beginning the January following the last quarterly report. Annual Reports shall include sufficient Information
for NHDES to estimate the emissions reductions attributable to the project, including:

a. The amount of fuel used during the preceding calendar year;
b. A description of the unit's service status and maintenance (scheduled and unscheduled) during the

preceding calendar year;

c. The number of miles the unit was used in the preceding calendar year; and

d. The estimated amount of Idling the unit experienced In the preceding calendar year.
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17. The Redjpleht shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.

18. This Agreement may be terminated for good cause by any one of the parties or for convenience if all parties
agree, with the provision for orderly termination of the project. Termination of the Agreement shall not
occur until thirty (30) days after a "notice of termination" has been received by the other party. Said notice
shall specify the cause for termination. Should the Recipient terminate this Agreement for other than good
cause prior to completion of all obligations specified in Exhibit 6, the Recipient will reimburse the State of
New Hampshire for any funds received.
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EXHIBIT C

METHOD OF PAYMENT

1) Payments under this agreement are not to exceed $58,750 or 25 percent of eligible project costs, whichever
is lessi

2) NKOES will reimburse the Recipient for eligible expenses provided the Recipient Is In compliance with all
recordkeeping and reporting requirements in Exhibit B.

3) invoices may be submitted for reimbursement upon payment and shall Include the following;

a) Payment request on the Recipient's letterhead with the following Information for each unit (existing and
replacement):
i) Vehicle identification Number (VIN);

II) Engine and vehicle model year;
III) Engine and vehicle manufacturer;
iv) Engine serial number;
v): Engine family number;

vl) Vehicle's class; . ^ _

vii) Fuel type; and

viii) Cost of unit replacement.

b) A copy of all vendor Invoices;

c) A copy of cancelled checks or other documents verifying payment; ,,
d) Contact Information for any questions related to reimbursement requests;

e) Proof of scrappage as per Exhibit B; Sections 13-14; and
f) Contact Information for any questions related to reimbursement requests.

4) NHDES will process complete Invoices within 30 days of receipt.

5) Invoices must be submitted by September 30.2024. Invoices submitted after this date may be denied.

6) All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Votie of Autboriaattoo

Grant Recipient: Town of Bamstead, 108 S Bamstead Road, Ctr. Bamstead, NH 03225

I, Karen Montgomery, of the Town of Bamstead, do hereby certify that at a meeting held

On December 1,2022 the Bamstead Board of Selectmen voted to enter into a NH Clean

Diesel Program grant agreement with the New Hampshire Department of Environmental

Services, Air Resour^ Division, which is a reimbursement project only, and voted that

Richard Theirien, Chairman is duly authorized to enter into said agreement on behalf of

Che Town of Bamstead, NH and is furdrer audiorized to execute any documents which may in

their judgement be desirable or necessary to effect the purpose of this vote.

fN WITNESS WHEREOF, I have hereunto set my hand as Town Administrator of and for the

Town of Bamstead, NH, December 1", 2022.

Karen Montgomery

I
STATE OF NEW HAMPSHIRE



NH CERTIFICATE OF COVERAGE

The New Hampshire PubDc Risk Management Exchange (Pilmex*) Is organbted under the Now Hampshire Revised Statutes Ahrtotated, Chapter S-B.
Pooled Risk Martagemehi Programs. In accordartce with those statutes. Its Trust Agreement and trylaws. Prlmex* Is authorized to provide.po^ed rM
management programs established for the benefit of political sut>dMslons In the Stale of New Hampshire.

Each memtter of Prfmex' Is enttted to Ow categories of coverage set forth below. In addition, Prbnex* may extertd the same coverage to non-rrtemberi.
However, arty coverage extertded to a non-member Is subfect to all of the terms, conditions, exclusions, aittendments, rules, poBcSes and procedures
that are applicable to the rrtembers of Primex', Including but not limltad to the final and blndlr^ resotution of all claims and coverage dlsputes.before the
Prbnex* Board of Trustees. The Additional Covered Party's per occurrence Omfi shaB be deemed Induded in the Merhber's per oocurrenca limit, and
therefore shaO reduce the Member's DrrtB of OattOty as set forth by the Coverage Oocurrtents artd Declarations. The limit shown may have been reduced
by claims peld on behalf of the member. General UabUty coverage is limited to Coverage A (Personal Irifury Liability) end Coverage B (Property
Damage LfobQty) ordy. Coverage's C (PubOc Offidata Errors and Omlsslorts), D (Unfair Employrnent Practices), E (Employee Benefll UabOty) artd P
(Edueator'a Le(^ LiabOlty Clalma4ilede Coverage) ere excluded from provision of coveraga.

Tlta below named entity ii a member In good starxllng of the New Hampshire PutsOc Risk Martagement Exchange. The cbviwage provided rrtay.
however, be revised et any time by the actions of Prtmex'. As of the data this oerttflcata Is Issued, the btformatlon set out below accuatety retlacti ttra
catagortes of coverage estabOstted for ttte curram coverage yeer.

This CertlAcate Is Issued es e matter of information ordy' and confais no rights upon the certlflcate holder. This certlflcete does rtot amend, extend, or
atter the awerage afforded by the coverage catagortes Uttsd below.

Awtfcfpethp MwnSer Member NWnber

Town of Bamstesd 112
P.O. Box 11

Center Bamstesd. NH 03225

OompenyAflbrdhg.Cowwage: .

NH Public Risk Merragement'Exchanoe • Primex'
Bow Brook Place

*^46 Donovan Streel'

Concord. NH 03301-2624

• Cflbethw Osrt-
* fmtnkUfnmfi

^ fipbedeo Pete -
-' hnmWyml •

-lAafts.r.NH Statutory Ur^' ttey Apply. If
X General Liability (Occurrertce Porm)

^ Prcfeealonel Liability (describe)
7/1/2022 7/1/2023

Each Occurrence S S.000.000

Qenerel Aggregate S s.000.000

D  D Occurrence
Fire Damage (Any one
firel

Med Exp (Any one person)

X AutomoWle Uablitty
Deducflbia CompandCofi: 31,000

Anyauto

7/1/2022 . 7/1/2023
Combined SIrrgle Limit
(EMbAedswH)

Aggregate

$5,000,000

$5,000,000

X ■ Wofkera' Compensation & Employers' Liability 7/1/2022 ^ 7/1/2023 X  1 Statutory

Eech Acddant $2,000,000

•

Disease - Ewa Cmebyw $2,000,000

DIsasse-beSerLM

X " 1 Property (Special Risk Indudea PIre and Theft) 7/1/2022 7/1/2023 Blanket LtanO, Raptacemeni
Cost (unlen oihwwiM stated)

Ooductlbler

$1,000

Oeecrtptfon: Proof of Primex Member coverage orfiy.

CERTtnCATE HOLDER: | | Addltloral Covered Party ' I Lose Payee Prbnex' - NH Pubfle Risk Marregement Excharrge

By: tCmfSUtP»me

Date: 12/S/2022 mDUToePftnhDrimex.oroSlate ol New Hampshire
Department of Environmental Services
29 Hazen Drive.

Concord, NH 03302

Pleaae dlrecl Inqtilres to:
Prlmex* Claims/Coverage Servlcei

603-225-2641 phone
603-226-3033 fwi
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Reviewers

Name Agency/OrKanizatlon Title Years of Experience

Joe Fontaine NHDES Air Resources Division

Tech Services Bureau

Technical Programs

Manager

32

Rebecca Ohier NHDES Air Resources Division

Tech Services Bureau

Tech Services

Administrator

24

Lucy St. John NHDOT Bureau of Planning &

Community Assistance

Senior Planner 7

Timothy White NHDES Air Resources Division

Tech Services Bureau

Mobile Sources

Section Supervisor

7

Phil Lamoreaux NHDES Air Resources Division

Tech Services Bureau

Climate and Energy
Program Manager

1-

Criteria ' Points

A. Cost Effectiveness of Emlsslorts Reductions

Calculated using EPA's Diesel Emission Quantifier (DEQ) or Shore Power Emissions Calculator (for marine'
shore power projects only) and based upon the estimated lifetime emission reductions^ of NOi and PMu.

45

B. Percent Operation in NH

Bas^ on hours of operation or miles traveled within NH.
. 20

C. Project Benefits an Environmental Justice Community or Population

Evaluated using EPA's EJScreen mapping tool for areas nwst affected by project's proposed emissions
reductions (e.g. areas of operation, corporate offices, ar>d lots/depots).

10

D. Greenhouse Gas Emission Reductions

Calculated using the DEQ's or Shore Power Emissions Calculator (for marine shore power projects only)
estimated lifetime reduction^ of CO2 emissions.

10

E. Clarity of Proposal &PGtential.for Success'

Based on clarity of application materials, applicant's experience with similar projects, and potential for
successful completion of project on time and on budget.

10

F. Project Benefits an Area Populated by Sensitive Receptors '

Affected.unit(s) operates a significant amount of time near groups of people disproportionately impacted
by exposure to air pollution (e.g. children, the .elderly, populations with underlying health issues).

5

Bonus Criteria Poinu

G. Replacement with Altem^fve Fuel
Up to 25 polnts awarded for electric; up to IS points for compressed natural gas, propane, and plug4n "
hybrid electric.

25

H. Government Entity

' Whether or not the unit(s)/techno|ogy Is owned by a municipality, state agency, school district, or state
college/university or will be operated under a contract with one of these entities for no fewer than eight
years following the effective date of the project.

10

1. Additional Benefits.

Other benefits created by project. Including water quality, noise reduction, a plan to showcase the
project, leveraging the project for future projects, environmental benefits beyond air quality, and more.

S


