The State of New Hampshire o
ﬁrHDES Department of Environmental Services (

(A
Robert R. Scott, Commissioner / ; ? Q NaT
August 13, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into an
agreement with the Tucker Pond Improvement Association, Warner, NH, (VC # 488505-B001) in the
amount of $105,391 to complete the Tucker Pond WMP-Based Tributary #1 Erosion Mitigation project,
effective upon Governor and Council approval through December 1, 2025. 100% Federal Funds.

Funding is available in the following account:

SFY 2025
03-44-44-440010-2476-072-500574 $105,391
Dept. Environmental Services, ARPA DES Loans, Grants Federal
Activity Code: O0FRF602WB4403A

EXPLANATION

NHDES requests approval to enter into a grant agreement for $105,391 with the Tucker Pond
Improvement Association to complete the Tucker Pond WMP-Based Tributary #1 Erosion Mitigation
project.

The project will be funded with American Rescue Plan Act (ARPA, 2021) funds, which were awarded to
NHDES pursuant to RSA 14:30-a, VI for cyanobacteria mitigation efforts. NHDES allocated $500,000 in
ARPA funds to support cyanobacteria mitigation efforts to reduce the number of chronic and extended
cyanobacteria blooms that are a threat to the long-term health and recreational values of state
waterbodies. This is an allowable use of ARPA funds under Section 602(c)(1)(D) to make necessary
investments in water, sewer or broadband infrastructure. The project at Tucker Pond involves the
mitigation of nutrient loading to Tucker Pond from stormwater runoff to the pond.

Tucker Pond has been plagued by yearly cyanobacteria blooms that have been severe and of unusually
long duration {a total of 418 days over five years). Since prolonged blooms have recurred each of the
last 5 years, Tucker Pond is in jeopardy of being listed as impaired for cyanobacteria and cyanotoxins in
the next 303(d) list (a federal listing of state surface waters that are impaired}. An approved Watershed
Management Plan (WMP) already exists for this waterbody, which outlines recommendations for
reducing phosphorus loading from high impact tributaries as the only practical way to reduce
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cyanobacteria blooms. The proposed plan focuses on Tributary 1 sites identified in the WMP as high
priority, major polluting sources.

The proposed project site remediation work will employ engineered Best Management Practices to
mitigate erosion and ensure long term restoration success. The Tucker Pond WMP estimates the project
will reduce the phosphorus load by 0.95kg/yr (2.09 Lb/yr). This reduction in phosphorus loading is
necessary to attain the WMP-recommended total annual goal of a 3.72 kg/yr (8.2 Lb/yr) decrease. This is
also judged necessary because no other tributary, septic or shoreline project could provide 25% of the
phosphorus loading reduction deemed necessary by the WMP.

The project costs are budgeted at $105,391. NHDES will provide 100% of the project costs through an
 ARPA grant. A budget estimate is provided in Attachment A.

The agreement has been approved by the Office of the Attorney General as to form, execution, and
We respectfully request your approval of this item.

content.

Robert R. Scott, Commissioner




FORM NUMBER G-1 (version 11/2021)
GRANT AGREEMENT !

The State of New Hampshire and the Grantee hereby

Mutually agree as follows:
GENERAL PROVISIONS
1, Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive
; "} Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Tucker Pond Improvement Association 893 Wamer Road, Wamer, NH 03278
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-848-7062 ngaﬂMn— December 1, 2025 $105,391
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Grantee is 8 municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b." :

1.11. Grantee 1 1.12. Name & Title of Grantee Signor 1
S . Susan Norton, Treasurer

Grantee Signatuye 2 Name & Title of Grantee Signor 2
, Aauva, Colcod , Presdent, TP A
Grante‘éj&gnature 3 Name & Title of Grantee Signor 3
1.13 Stpte Age, cy Signatyre(s 1,14, Name & Title of State Agency Signor(s)
M Robert R. Scoit, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: > Assistant Attorney General, On: /“ / 202 Y

1.16. Approval by Governor and Council (if applicable)

By: On: /o

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafier referred to as “the Project™).
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FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

ARBA COVERED, Fxcept as otherwise specifically provided for herein, the
Cranteo shall performn the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMFLETION OF PROJECT.

This Agroement, and all obligations of the parties hereunder, shall become
effective on the dato on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampehire if requirod (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“ihe Bffective Dato™), |
Except as otherwise specifically provided herein, the Project, inchading all reports
requited by this Agreement, shall be completed in ITS entirety prior to the date in
blockﬂ(hcmnunrmedmu“tho&mlemm

TbeGrmtAmmiutdeﬂlﬂednndmmpmudlﬂydumibede)ﬂ-ﬂBﬂc
sitached hereto.

The manner of, and schedule of payment shatl be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, es determined by the Siate, and as
limited bry subparagmph 3.5 of these genersl provisions, the State shall pay the
Grantee the Grant Amount. The Stxts shall withhold from the amount otherwise
peyable to the Grantee under this subpemgraph 53 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-¢.

The payment by the State of the Grant amount shall be the only, end the complets
paymant to the Grantee for all expenscs, of whatover nxture, incurred by the
Grentee in the performance hereof, and shall be the only, end the complete,
compensation to the Grenteo for the Project. Tho State shall have no liabilitics to
the Grantee other than the Qrant Amount.

Notwithstanding anything in this Agrecment to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments suthorized,
or actually mads, hereunder exceed the Grant limitation set forth in block 1.8 of
thaeam'ulprwuim

mmmmmmmapafmmcdmem:ea,meﬁmmmuwmp!ymman
statutes, Iaws regulations, and orders of: foderal, state, county, or municipal
nuthorities which shall impose any obligations or duty upon the Grantoe, including
ths scquisition of any and all necessary permits and RSA 31-95-b.
RECORDS gnd ACCOUNTS.

Betwoen the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Granteo
shall keep detailed accounts of all expenses incurred in commection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, snd clerical materinls end scrvices. Such sccounts
shall be supported by receipts, invoices, bills and other simitar documents.
Betwoen the Effective Dats and the date seven (7) years after the Completion
Date, unleas otherwiso required by the grant terms or the Agency pursuant to
sibparagraph 7.1, at eny time during the Gmantee's normal business hours, and as
ofien as the State shall demand, the Grantee shail make availsbic to the State all
records pertaining to matters covered by this Agroement. The Grantee shall
permit the State to sdit, examine, and reproduce such records, and to make sudits
of ell contracts, invoices, materinls; payrolls, records of persomnel, data (as that
term is hereinafier defined), and ofher information relsting to all matters covered
by this Agreement. As used in this paragraph, “Grantec” includes all persons,
natursl or fictional, affilinted with, controlled by, or under common ownership
with, the entity identified s the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantes shall, at its own expense, provide all personne] necessary to perform
the Projoct. The Grentee warrents that all persotmel cogaged in the Project shall
be qualtified to perform such Project, and skall be property licensed end authorized
to perform such Project under all spplicablo Laws.

The Grantoe shall not hire, and it shall not permit mry subcontractor, subgrantee,
or other persan, firm or corpontion with whom it is engaged in a combined cffort
to perform the Project, to hire anry person who has a contractus] relationship with
the State, or who is a Stale officer or employes, elected or eppointed.

The Grent Officer shall be the representative of tho State hereunder. In the event
of any dispute hereunder, the inmterpretation of this Agreement by the Gramt
Officer, and his/her docision on any dispute, thall be final.

As used in this Agroement, the word “data” shall mesn il information and things
developed or obtained during the performance of, or acquired or doveloped by
teason of, this Agreement, including, but not limited to, all studies, reports, files,
fortrulse, surveys, meps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic mpresentations,
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computer programa, computer printouts, notes, lettets, memorends, peper, and
documents, ali whether finished or unfinished,

Betwoen the Effective Dato and the Completion Dats the Granteo shell gram to
the State, or eny person designated by it, unrestricted access to all data for
cxamination, duplication, publicstion, trenslation, sale, disposal, or for any other
purpose whatsoover.

No dats shail be subject to copyright in tho United States or any other country by
anyane other then the Stato.

On and after the Effective Dateall data, and any property which kas been reocived
from the State or purchased with finds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demend or upon terminstion of this Agreement for any reeson, whichever
shall first oceur.

The State, and anyone it shall designate, lhallhaveunrumcwdunhmlyb
publish, disclose, distribute end otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT, Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or contimed appropriation of funds, end in no event shall the State
be liable for any peyments hereunder in excess of such svailable or appropristed
funds, In the event of a reduction or termination of those funds, the Stats shall
have the right to withhold paymest until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination. 5
EVENT OF DEFAULT: REMEDIES

Any one or more of the following scts or omissions of the Grantes shali constitute
an event of defsult hereunder (hercinafier referred to as “Events of Default”):
Feilure to perform the Project satisfactorily or on scheduls; or

Failure to submit any report tequired heraunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Feiluro to perform any of the other covenants and conditions of this Agreement.
Upon the cocurrence of any Event of Defiult, the State may take any ong, or more,
orall, of the following actions:

Give the Grantoo » written notico specifying the Bvent of Defult and requiring it
to be remedied within, in the absence of & greater or lesser specification of time,
thirty (30) days from the dato of the notico; end if the Bvent of Defiult is not
timedy remodied, terminate this Agreement, effective two (2) days afler giving the
Grantes notice of termination; end

Give the Grantee & written notice specifying the Event of Default and suspending
all payments 1o be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise secrue 1o the Grantee during the period
from the date of such notice until such timo as the State determines that the
Grantes has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the Stzte may owe 1o the (rentee any damages
the State suffers by reason of any Event of Default; and

Treat the egrecment as breachod and prursuo any of its remedies at law or in equity,
or both,

TERMINATION,

In the event of any earty terminetion of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days sfier the dato of termination, 8 report (hereinafier
referred to as the “Temination Report™) deseribing in detail all Project Work
parformed, and the Grent Amount camed, to end including the date of termination.
In the event of Termination under paragrephs 10 or 12.4 of these genem!
provisions, the zpproval of such a Terminstion Report by the Statz shal] entitle
tho Grantes to receive that porticn of the Grant amount esmed to and including
the date of termination,
!nmccvmtofTummnmundupu:m:worlz4ofthuegmcnl
provigions, the epprovel of such & Termination Report by the Stato shall in no
event relisve the Granteo from any and all liability for damages sustiined or
incured by the Stato #s & result of the Grentes's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the Stato or,
except where notios defhult has boen given to the Grantee herounder, the Grantee,
may terminats this Agreement without causo upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member. of employee of the Grantee,
and no representative, officer or ermployee of the State of New Hampshire or of
the poverning body of the locality or localitics in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantes Il o~
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FORM NUMBER C-1 (version 11/2021)

GRANT AGREEMENT

epproval of the undertaking or carrying out of such Project, shall perticipetoin  17.2.  The policies described in subparagraph 17.1 of this paragraph shall be the standard

any decision reiating 1o this Agreement which affects his or her perscnal interest
or the interest of any cotporation, partnenthip, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreemnem or the proceeds thereof.
QRANTEE'S RELATION TO THE STATE In the performence of this
Agreement the Grantee, its eotployees, and any subcotrtnactor or subgrentee of
the Grantee wre in all respects independent contractors, and are neither agents
fior employees of tho State. Neither the Grantee nor eay of its officers,
employecs, sgents, members, subcontmactons or subgrantees, sha!l have authority
10 bind the State nor are they entitled to my of the benefits, workmen’s
compensation or emoluments provided by the Stats to its employecs.
ASSIGNMENT AND SUBCONTRACTS. Tho Grantoe shall not assign, or
otherwise trensfer any interest in this Agreement without the prior written
consent of the State. None of the Project Waork ahall be subcontracted or
subgranted by the Grantee other than =3 set forth in Bxhibit B without the prior
written consent of the State.
INDEMNIFICATION. The Grantee shall defend, indermify and hold harmless
the State, its officers and employees, from and against any and all losses sufferod
by the Stato, its officers and employees, and any and all claims, liabilitics or

of atry person, on account of, besed on, resulting from, erising out of (or which
may be claimed to ariso out of) the scts or omissions of the Grantos ar
suboontractor, or subgrentes or other agent of the Grentes. Notwithstending the
foregoing, nothing herein contained shall be deemed to constitute s waiver of the
sovereign immunity of the Stats, which immunity is hereby reserved to the State.
This covenent ghall gurvive the termination of this agreement.

INSURANCE.

The Granitee shall, et its own expense, obtain end maintain in force, or shall
require any subcontractor, subgrantee or assignes performing Project work to
obtain end maintain in force, both for the benefit of the Stats, the following
ingurance:

Statutory workers’ compensation and cmployees lishility insurance for all
employees engaged in the performance of the Project, and

General lisbility insurance against all claims of bodily injurics, death or property
damage, in amounts not legs than $1,000,000 per occurrence and 52,000,000
aggregate for bodily injury or death any one incident, end $500,000 for property
damage in atry one incident, snd

18.

19.

" penalties saserted againgt the State, its officers and employees, by or on behalf 21.

22
23

form employed in the State of New Hempghiro, issued by underwriters acceptable
to the State, end authorized to do business in the State of New Hampshire. Granteo
shall furnish to the State, cortificates of insurance for all renewal(s) of insurance
required undor this Agroement no later than ten (10) days prior to the expiration
dato of each insurance policy.

WAIVER OF BREACH. No fuhmbyﬂwmmmfomemypmmmhmf
after any Event of Default shall bo deemed & waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of eny Event of Default
shall be deemed » weiver of any provisions hereof. No such feilure of waiver
shall be deemed & waiver of the right of the State to enforce each and all of the
provisions hereof upen eny further or other default an the pert of the Grantee,
NOTICE. Any notice by a party hereto 1o the other party shall bo doemmed to have
been duly delivered of given at the time of mailing by certified mail, postage
propaid, in & United States Post Office addretsed to the partics at the addreases
first sbove given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrament in writing signed by the partics hereto and only afier epproval of
such amendment, waiver or dischargs by the Governor and Council of the State
of New Hampahire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS, This Agreement shall be
construed in accordance with the law of the State of New Hempahire, and is
binding upon and inures to the benefit of the parties end their respective successon
and assignees. The captions end contents of the “subject” blank are used only as
a muatter of convenience, and are not to be considered a part of this Agreement or
to bo used in determining the intend of the parties hereto.

THIRD PARTIES. The partics hereto do not intend to benefit eny third parties
and this Agreement shall not be coastrued to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in & number
of counterparta, each of which shall be doemed sn original, constitutes the eatire
agroement and understanding between the partics, end supersedes all prior
agreements end understandings relating hereto

SPECIAL PROYISIONS. mtddtﬁonalmmodnfyhnsp:winonsmfoﬂhm
Exhibit A bereto are incorporated &s part of this agreement.

Grantee Initials YV ~—
Date 7[2§ 207~



EXHIBIT A
SPECIAL PROVISIONS

I NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS
This Agreement is funded under a grant to the State of New Hampshire {State) and subsequently
through the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire
Department of Environmental Services (NHDES) as approved by the Governor and Executive
Council from the federal government through the Department of Treasury (Treasury) through
the American Rescue Plan Act of 2021 (ARPA), with the source of funds being the State and Local
Fiscal Recovery Funds (SLFRF) identified under the Catalog of Federal Domestic Assistance (CFDA)
number #21.027. The Federal Award Identification Number (FAIN) for this award is SLFRP0145.
This grant award is a subaward of SLFRF funds and any and all compliance requirements, as
updated by Treasury, for use of SLFRF funds are applicable to the Subrecipient, without further
notice. Treasury requirements are published and updated at https://home.treasury.gov/policy-
issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-
recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall
comply with the terms of the FFATA by providing NHDES with their Unique Entity Identifier
{(Unigue Entity ID), and all applicable Executive Compensation Data information as required under
the FFATA. A Unique Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for
Award Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity,
shall maintain project accounts in accordance with the Generally Accepted Accounting Principles
(GAAP), including standards relating to the reporting of infrastructure assets as issued by the
Governmental Accounting Standards Board (GASB). The full text of Governmental Accounting
Reporting Standards is available through the GASB website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial
documents for five years after all funds have been expended or returned to the State and/or
Treasury. Treasury may request transfer of records of long-term value at the end of such period.
Wherever practicable, such records should be collected, transmitted, and stored in open and
machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury
upon request, and to the Government Accountability Office (“GAQ"), Treasury’s Office of
Inspector General (“01G”), and their authorized representative in order to conduct audits or
other investigations.

Page 4 of 14 Grantee Initials
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000
in Federal awards during their fiscal year will be subject to an audit under the Single Audit Act
and its implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements.
Recipients and subrecipients may also refer to the Office of Management and Budget (OMB)
Compliance Supplements for audits of federal funds and related guidance and the Federal Audit
Ciearinghouse to see examples and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee,
and assignee shall comply, and shall include in every contract or agreement funded with these
funds this same requirement to comply, with Title VI of the Civil Rights Act of 1964, which
prohibits recipients of federal financial assistance from excluding from a program or activity,
denying benefits of, or otherwise discriminating against a person on the basis of race, color, or
national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part
of this contract {or agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42 U.5.C. § 2000d et
seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22,
and herein incorporated by reference and made a part of this contract or agreement.

in order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES
may collect and review information from subrecipients to ascertain their compliance with the
applicable requirements before and after providing financial assistance. Treasury’s implementing
regulations, 31 CFR part 22, and the Department of Justice {DOJ) regulations, Coordination of
Non-discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of
data and information from recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be
used for costs incurred by the recipient during the period that begins on March 3, 2021, and ends
on December 31, 2024, and that award funds for the financial obligations incurred by December
31, 2024 must be expended by December 31, 2026.

GRANTS FOR RESEARCH AND DEVELOPMENT: This award is not a grant for research and
development as defined in 2 CFR.200.1.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that
any procurement using SLFRF funds, or payments under procurement contracts using such funds
are consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR
200.317 through 2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR
200.319 that aill procurement transactions for property or services must be conducted in a
manner providing full and open competition, consistent with standards outlined in 2 CFR
200.320, which allows for non-competitive procurements only in circumstances where at least
one of the conditions below is true: the item is below the micro-purchase threshold; the item is
only available from a single source; the public exigency or emergency will not permit a delay from
publicizing a competitive solicitation; or after solicitation of a number of sources, competition is
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determined inadequate. Subrecipients must have and use documented procurement procedures
that are consistent with the standards outlined in 2 CFR 200.317 through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered
Transactions,” and 2 C.F.R. § 1532.220, includes a term or condition requiring compliance with 2
C.F.R. Part 180, Subpart C. subrecipient is responsible for further requiring the inclusion of a
similar term and condition in any subsequent lower tier covered transactions. subrecipient
acknowledges that failing to disclose the information required under 2 C.F.R. § 180.335 to NHDES
may result in the delay or negation of this assistance agreement, or pursuance of administrative
remedies, including suspension and debarment. Subrecipients may access the System for Award
Management (SAM) exclusion list at https://sam.gov/SAM/ to determine whether an entity or
individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred
or suspended. Furthermore, the subrecipient certifies that no part of this contract will be
subcontracted to a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. & 200.322) As appropriate and to the
extent consistent with law, to the greatest extent practicable, there is a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the
United States {including but not limited toiron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

For purposes of this section:

(1) “Produced in the United States” means, forironand steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including
optical fiber; and lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or
grant funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into
a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
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that use covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public
Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities). Recipients, Subrecipients, and borrowers also may not use federal funds
to purchase:

a. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using
such equipment.

c. Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance
services or equipment such as phones, internet, video surveillance, and cloud servers are
allowable except for the following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveiliance
services or equipment or services as described in 2 CFR 200.216 to:

{1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment,
systems, or services, including equipment, systems, or services produced or
provided by entities identified in section 889, are recorded in the System for
Award Management exclusion list which can be found at
https://www.sam.gov/SAM/pages/public/index.jsf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level information is required.

5: Infrastructure

5.1  Clean Water: Centralized Wastewater Treatment
5.2  Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

G
9
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5.4

Clean Water: Combined Sewer Overflows

5.5

Clean Water: Other Sewer Infrastructure

5.6

Clean Water: Stormwater

5.7

Clean Water: Energy Conservation

5.8

Clean Water: Water Conservation

5.9

Clean Water: Nonpoint Source

5.10

Drinking water: Treatment

5.1

Drinking water: Transmission & Distribution

5.12

Drinking water: Transmission & Distribution: Lead Remediation

5.13

Drinking water: Source

5.14

Drinking water: Storage

5.15

Drinking water: Other water infrastructure

Definitions for water and sewer Expenditure Categories can be found In the EPA’s handbooks. For “clean water”
expenditure category definitions, please see: https://www.epa.gov/sites/production/files/2018-
03/documents/cwdefinitions.pdf. For “drinking water” expenditure category definitions, please see:
https://www.epa.gov/dwsrf/drinking-water-state- revolving-fund-national-information-management-system-reports,

All Clean Water and Drinking Water infrastructure projects:

¢ Projected/actual construction start date (month/year)
¢ Projected/actual initiation of operations date (month/year)
e Location (for broadband, geospatial location data)

for water and sewer projects:

¢ National Pollutant Discharge Elimination System (NPDES) Permit Number (if

applicable; for projects aligned with the Clean Water State Revolving Fund)

e Public Water System (PWS) ID number {if applicable; for projects aligned with the

Drinking Water State Revolving Fund)

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER

siomM

For projects over $10 million (based on expected total cost) a recipient shall provide a
certification that, for the relevant project, all laborers and mechanics employed by contractors
and subcontractors in the performance of such project are paid wages at rates not less than
those prevailing, as determined by the U.S. Secretary of Labor in accordance with subchapter IV
of chapter 31 of title 40, United States Code (commonly known as the “Davis-Bacon Act”), for
the corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State (or the District of Columbia) in
which the work is to be performed. All contracts and subcontracts for the construction of
treatment works shall insert in full in any contract the standard Davis-Bacon contract clause as
specified by 29 CFR §5.5(a).
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Hi. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and
the specific standards regarding financial reporting, accounting records, internal control,
budget control, allowable cost, source documentation, and cash management outlined
therein.

2. Allowable and Indirect costs. All costs charged to this Agreement shall be eligible,
necessary, and reasonable for performing the tasks outlined in the approved project
scope of services. The costs, including match, shall be incurred during the period of
performance of the project, and shall be allowable, meaning that the costs must conform
to specific federal requirements detailed in 2 CFR part 200 Subpart E. The Grantee’s
indirect cost rate is __, or if Grantee does not have an established indirect cost rate,
indirect costs shall not exceed 10%. The Grantee may elect not to charge indirect costs.

3. Property Management. The Contractor shall comply with the property management
and procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28
and 2 CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence
(or attempt to influence) a federal employee, and requires the submission of Standard
Form LLL ("Disclosure of Lobbying Activities") if nonfederal funds have been used to
influence (or attempt to influence) a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329
which require that as a condition of the Agreement, certification that they maintain a
drug-free workplace. By signing and submitting the Agreement, the Contractor certifies
that he or she will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity associated with the
Agreement.

6. Protection for Whistleblowers. The Contractor shali comply with the terms of 41 U.5.C.
§471 regarding Whistleblower protections. As described in 41 USC §471 “an employee of
a contractor, subcontractor, grantee, or subgrantee or personal services contractor may
not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing
to a person or body described in paragraph (2} information that the employee reasonably
believes is evidence of gross mismanagement of a Federal contract or grant, a gross waste
of Federal funds, an abuse of authority relating to a Federal contract or grant, a
substantial and specific danger to public health or safety, or a violation of law, rule, or
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regulation related to a Federal contract (including the competition for or negotiation of a
contract) or grant.”

B. Other Changes to Standard Contract/Grant Agreements

Additional Requirements of the Agreement

Project Modifications

The grantee shall not make, allow, or authorize any changes, modifications, or
amendments to, or any departures from, the approved plans and specifications that
would materially or significantly affect project cost, estimated revenues, or project design
without prior written approval from NHDES. The recipient shall request approval for
changes by submitting a request to NHDES pursuant to Env-Wq 2307.04.

Quality Assurance

Operations and Maintenance

Operation includes the administration, management, and performance of non-maintenance
actions needed to keep the completed practice safe and functioning as intended. Maintenance
includes work to prevent deterioration of the practice, such as continued BMP implementation
and BMP maintenance checks in the watershed to reduce external loading.

By applying for financial assistance, the applicant agrees that from the time of first
application for financial assistance for a project throughout all stages of design and
implementation, and at any other time while any assistance from the CMF to the applicant
is outstanding, the recipient shall allow the department to inspect, as provided in Env- Wq
2307.03 and Env-Wgq 2307.07, including the project site and any and all incidental works,
areas, facilities, and premises otherwise pertaining to the project for which application is
made; and any and all books, accounts, records, contracts or other instruments,
documents, and other information possessed by the recipient or its contractors, agents,
employees, or representatives which relate in any respect to the receipt, deposit, or
expenditure of financial assistance funds.

Reporting and Outreach Materials

All materials produced for public distribution related to this project shall be reviewed and
approved by NHDES prior to distribution and shall include the NHDES logo and the following
citation: “Funding for this project was provided in part by a Cyanobacteria Mitigation Fund
Grant from the NH Department of Environmental Services.” All final work products must meet
the applicable Americans with Disabilities Act (ADA) Title I Regulations to the extent practicable
and shall be guided by best practices outlined in the Revised Section 508 Standards of the
Rehabilitation Act and the Web Content Accessibility Guidelines (WCAG). At minimum, final
work products shall include sans-serif fonts, underlined and descriptive text links, color best
practices, captions for audio and video content, headers in tables, images with alt text, gender-
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neutral text, and consideration of the Plain Writing Act. Examples of final work products and
outreach materials include, but are not limited to, project reports, press releases, newsletter
articles, websites, videos and signage.

Project Completion
The grantee shall submit to the department a notice of completion of the project, upon
completion of project Implementation, along with any final grant disbursement requests.
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EXHIBIT B
SCOPE OF SERVICES

The Tucker Pond Improvement Association (TPIA) will use grant funds to hire contractors to
carry out the tasks and services as described in the proposal titled Tucker Pond WMP-Based
Tributary #1 Erosion Mitigation, henceforth referred to as the project plan, outlined below:
Objective 1: Hire Environmental Engineer for plan design.

Deliverable 1: Engineered Best Management Plans (BMPs) for Tributary 1.

Task 1: TPIA will contract with a qualified engineering firm for their services to develop
engineered plans for best management practices in Tributary 1 of Tucker Pond.

Objective 2: Design-based agreement with Town of Salisbury

Deliverable 2: Support from Town of Salisbury for engineering plans, and obtain permits
necessary for the project

Task 2. TPIA will enter into any agreements, as applicable, with the Town of Salisbury, for
implementation of the engineering project

Task 3. TPIA, or their contractor, will prepare and file for any applicable state and/or local
permits related to the engineered project plans for BMPs in Tributary 1 watershed.

Objective 3: Hire Construction Company and Project Implementation
Deliverable 3: Construction company is selected for the project

Task 4. TPIA will hire and coordinate work with construction company, according to
engineering plans, and under applicable state and local permits for the work.

Task 5. TPIA will check in on work, and with contractors, to ensure that work is progressing as
planned according to timeline.

Objective 4: Conduct project management and submit all required reports to NHDES.

Deliverable 4: Project management activities are conducted, and reports are submitted
to NHDES.

Task 6. Conduct project management including submittal of financial documents such as
payment requests; communicate with NHDES and other project partners as needed; conduct
other activities required for grant management.
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Task 7. Submit a comprehensive final report to NHDES on or before the project completion
date. The final report shall include documentation of completed projects, estimated nutrient
and sediment load reductions from BMP installation, and a summary of final project costs

Effective upon Governor and Council Approval, through December 1, 2025.
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Exhibit C
Method of Payment and Contract Price

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with
the following requirements:

Reimbursement requests for program costs shall comply with the terms of this agreement and
Env-Wq 2305.08, using the Cyanobacteria Mitigation Fund disbursement form as supplied by
the NHDES which shall be completed and signed by the Grantee. The disbursement request
form shall be accompanied by proper supporting documentation in the amount of each
requested disbursement. The Grantee will maintain adequate documentation to substantiate
all Program related costs. All work shall be performed to the satisfaction of the NHDES and Env-
Wq 2305.09 and 2305.10 before payment is made. Documentation of reimbursable costs may
include invoices for supplies, equipment, services, contractual services, and a report of
personnel, travel, and indirect costs. For projects that demonstrate progress solely through the
submission of interim progress reports, payments shall be made upon receipt, review and
approval of the interim progress report and accompanying payment request form.

The total reimbursement shall not exceed the grant award of $105,391.

Funding is provided through federal funds from the American Rescue Plan Act of 2021 (ARPA),
for cyanobacteria mitigation efforts.

Disbursement request forms and all applicable invoices and supporting documentation shall be
emailed to Amy.P.Smagula@des.nh.gov. All invoices for work must be received by November
15, 2025.
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NHDES-C-10-003

NEW HAMPSHIRE CERTIFICATE OF VOTE OF AUTHORIZATION

—f” "\ BEPARTMENT OF

Environmental GRANTS ONLY
Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization {(COV) is a certificate that states that a grantee is willing to enter into a grant
agreement with the State of NH Department of Environmental Services (NHDES) and that whoever signs the Grant
Agreement (provided under separate cover) has the authority to do so. Do not complete this form until you have
received a Grant Agreement from NHDES. Follow the steps below:

1. Following a funding offer from NHDES, obtain the authority to accept grant funds and assign an Authorized
Representative (AR} from the grantees governing body. This will likely require a vote at a meeting of the governing
body. A vote may take place any time prior to execution of the Grant Agreement.

2. Once the Grant Agreement has been received from NHDES, someone other than the AR (who can certify actions
taken at the referenced meeting) completes and signs the COV. The AR cannot sign the COV. The COV must be
signed on the same date as, or within 30 days of, when the AR signs the Grant Agreement. The 30-day window
applies to either side of the execution date.

3. The AR signs the Grant Agreement and initials and dates the bottom of each page including the Exhibits.

4. Mail original COV and Grant Agreement documents to program contact at NHDES.

Certificate of Vote of Authorization
TUCKER POND IMPROVEMENT ASSOCIATION (TPIA)
16 WHIPPLE COURT, PO BOX 1264, NEW LONDON, NEW HAMPSHIRE

I, DOUGLAS DARLING of the TUCKER POND IMPROVEMENT ASSOCIATION do hereby certify that at a meeting
held on May 26, 2024, the TUCKER POND IMPROVEMENT ASSOCIATION voted to enter into an American Rescue
Plan Act Fund (ARPA) grant agreement with the New Hampshire Department Environmental Services to fund a
Stormwater improvement project.

The TUCKER POND IMPROVEMENT ASSOCIATION further authorized the PRESIDENT OR TREASURER to execute
any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Chair, TPIA Cyanobacteria Committee of TUCKER POND
IMPROVEMENT ASSOCIATION, the 25th day of JULY 2024.

Signature: g/ . ' clvzﬁi ~
_Douglas S Darling, WZ'& t? T-25-20Z L{
L L—-—'——— Y

On this July 25, 2024, Douglas S. Darling, before me (Notary Public) the undersigned Office, personally appeared.
Douglas Darling, who acknowledged themselves to be the Chair, TPIA Cyanobacteria Committee, being
authorized so to do, executes the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal.

Cara M Leone

NOTARY PUBLIC
Notary Public My Commission Expires: State of New Hampshire
: My Commission Expires

QMA W\Q’“ 3 "}/36}8 August 2, 2028

Ky ( 3—‘5[ 2024
www.des.nh.gov
29 Hazen Drive = PO Box 95 » Concord, NH 03302-0095
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanian, Secretary of State of the State of New Hampshire, do hereby certify that TUCKER POND IMPRCYEMENT
ASSOCIATION is 8 New Hampshire Nonprofit Corporation registcred to transact business in Now Hampshire on July 07, 2017. 1
fuﬂhérc;:!ﬁfythalall fees andfdocnmqntsrequiredbythe Secretary of State’s office have been received and is in good standing as
far as this office is concerned.

Business [D: 774156
Certificate Number: 0006741849

IN TESTIMONY WHERECF,

T hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 24th day of July A.D, 2024.

David M. Scanlan
Secretary of Stato




TUCKPON-01 KWELC

ACORD DATE (MMWODD/YYYY
G CERTIFICATE OF LIABILITY INSURANCE T wsoorere

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ﬁgﬁy(‘ﬂ'
Cotby'Insurance Gloup LLG NS, £xy (603) 526-2451 | FA% o)-(603) 526-2903
New London, NH 03257 | 52k o5, Insure@colby-group.com
INSURER(S) AFFORDING COVERAGE NAIC ¥
INsurer A : Ohio Mutual Insurance Group 10202
INSURED INSURER B :
Tucker Pond Improvement Asscciation INSURER C :
893 Warner Rd INSURER O :
Wamer, NH 03278
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

rse TYPE OF INSURANCE ey POLICY NUMBER ATl | (M rre) LIMITS
A | X | cOMMERCIAL GENERAL LIABILITY ERCIGCEIRRERGE R 1,000,000
| cuamsamaoe [ X] occur CPP0042089 sir2024 | sni2025 | DAMASETORENTED o IS 250,000
MED EXP (Any one s#rson) S 5,000
PERSONAL & ADV INJURY [ § 1,000,000
| GEN AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY D RESy Loc PRODUCTS - COMP/OP AGG | § 2,000,000
QTHER: 3
PR COMBINED SINGLELMIT | ¢
ANY AUTO BODILY INJURY {Par person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per sccident)] $
HI N N OPERTY DAMAGE
- AJ‘I’WS ONLY AS‘P()%%NEE _Lloddant? $
s
UMBRELLA LIAB QCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
vep | | reventions s
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY T Cerure | | 9%
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
Fflcemﬁmgﬁn EXCLUDED? NiA
andstory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, dascribe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LiMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHIGLES [ACORD 101, Additonal Ramarks Schadule. may be attached If more space is required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8E CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NHDES ACCORDANCE WITH THE POLICY PROVISIONS.
Attention: Amy Smagula
29 Hazen Drive
Concord, NH 03301 AUTHORIZED REPRESENTATIVE
K wine, Wl A
1
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
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Attachment A

Budget Estimate
Cost Description Amount

Engineering services (survey, wetland delineation, design, plan, permitting) $37,000
Construction $48,810
Materials $9,000
Administrative costs $1,000
Required contingency (Env-Wq 2304.03({f){2) $9,581

$105,391

Total Project Costs:




