New Hampshire Depantment of

BUSINESS AND
ECONOMIC AFFAIRS

August 13, 2024

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Ecoriomic Affairs, Office of Outdoor Recreation Industry
Development fo enter into a contract with Backyard Concept, LLC (VC # 503924), Conway, NH, in the
amount of $296,988, to implement initiatives with the option to renew for one additional two-year period
upon consent of both parties, effective upon Governor and Council approval through June 30, 2025.
100% Federal Funds.

Funding is available in account, Office of Qutdoor Retreation, as follows:

EY 2025
03-22-022-220010-30780000-102-500731 Contracts for Program Serv $296,988

EXPLANATION

The Office of Qutdoor Recreation Industry Development (ORID) was established to support New
Hampshire's diverse outdoor economy. ORID aims to enhance and leverage the state’s outdoor recreation.
assets for economic opportunities, including, attracting investment, creating jobs, and using these assets for
workforce recruitment and retention.

To support the ORID’s goals, a Request for Proposals (RFP) was issued for outdoor recreation strategic
implementation services on April 18, 2024. Notice was posted on nheconomy.com and admin.state.nh.us.
Subsequently, five vendors submitted written proposals by May 10, 2024, A selection committee comprised
of Department of Business and Economic Affairs staff (Schedule #2) reviewed and scored the proposals
(Schedule #1). Ultimately, Backyard Concept, LLC (BYC) was awarded the contract with ORID. Scoring is
included as Schedule #3.

BYC, based in Conway, NH, is a ¢onsuiting firm with expertise in'the outdoor recreation sector. They
specialize in business technical and development consulting, management, and event planning services
within the outdoor-related business sector. BYC has experience with economic development initiatives,
particularly in rural communities.

Under this contract, BYC will increase the capacity of ORID through-development and management of
specific business-related growth and dévelopment strategies using the outdoor recreation assets of the
state. Functions will include:

Use of Outdoor Recreation to Support New Hampshire Employers
» Develop and implement an Employer Recruitment Toolkit and.Networking Events to enhance
employer recruitment and retention.
* Promote NH's outdoor lifestyle brand in workforce recruitment and retention marketing efforts,
‘collaborating with BEA initiatives to enhance these efforts.
Develop an-industry strategy to enhance connectivity within the industry to improve communication
and productivity in outdoor workforce and retention.

¢ 100 North Main-Street
Stiite 100

Gancord, New Hampshire 03364



Develop Stronger Statewide Workforce Development Programs
» Form and manage a workforce advisory committee to address skills gaps and define outdoor jobs.
»  Work with state educational institutions to develop career workflow programs and micro-credential
opportunities.

* Develop communication tools to connect businesses with students for internships and jobs.

Support Access to and Expansion of State Outdoor Recreation Assets
s Build a roadmap that highlights the "way of life" for the outdotr recreation lifestyle that supports
employer workforce efforts.

» Build and strengthen partnerships, communication, and public engagement; identify and involve key
growth drivers to support priorities.

s Support BEA efforts related to the sustainability and expansion of outdoor recreation assets through
visitor use management programming.

The Attorney General’s Office has reviewed and approved this contract as to form, substance and
execution. .

If Federal Funds become no longer available, General Funds will not be requested to support this program.

Respectfully Submitted,

Loe

Taylor Caswell
Commissioner



Schedule #1

. Department-of Business and Economic Affairs

Office of:Outdoor Recreation Industry Development

Outdoor Recreation Strategic Analysis & Implementation Services RFP
Proposal Scoring Criteria

Proposals were reviewed, evaluated and scored by an evaluation committee. Evaluation of
proposals was based on the following criteria for each component. Each criterion was scored

according to the degree of responsiveness present in the proposal being-evaluated.

Niax.

Points
1. EXPERIENCE AND QUALIFICATIONS OF KEY STAFF & SUBCONTRACTORS
Our evaiuation will include an assessthent of the history of your company, your company
and its key staff members’ experience as it relates to the requirements within this RFP, 30
evidence of past performance, quality and relevance of past work, references, and related )
items. RFP Section 8. ’
2. OVERALL STRATEGY AND APPROACH, METHODOLOGY
Our evaluation will include an assessment of the overail approach ~ strategy and tactics. 30
that will address the items of the Scope of Work in RFP Section 2.
3. CREATIVITY/INNOVATION
Our evaluation will include an assessment of the quality of proposed strategies and 20
creativity/innovation of the approach.
4. BUDGET APPROACH / COST EFFECTIVENESS
Effective and efficient delivery of quality content and setvices is demonstrated in relation to 20
the fee and value of overall project. The budget is reasonable and appropriate. Approach to
fee structure is balanced and structured to maximize investment.
TOTAL POINTS - 100 -

Vendors were scored on the criteria above and two companies were invited for interviews.
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Schedule #2

Department of Business and Economic Affairs
Office of Qutdoor Recreation Industry Development
Strategic Analysis & Implementationh Services RFP
Proposal' Review Committee

Lori Harnois, Director

Division of Travel & Tourism Development _
160 North Main Street, Suite 100, Concord, NH 03301
803-271-2665 Lori.J.Harnois@livefres, nh.gov

Lori Harn0|s has more than 20 years of experience in the field of marketing, promotions and operations..
Her pnmary role as the Director is to promote NH.as a domestic and international travel destination in
order to increase visitation, travel expenditures, business activity and employment throughout the state.
Her background and experience provide her with the know[edge to develop strategies that drive
marketing New Hampshire’ s assets.

Amy Bassett, Deputy Director

Division of Travel & Tourism Development
100 North Main Street, Suite 100, Concord, NH 03301

603-271-2665 Amy.O. Bassett@!wefree nh.gov

Amy Bassett is thé Deputy Director of the New Hampshire Division of Travel and Tourism. Bassett is an
experienced senior management executive with more than two decades of. expenence in utilizing.
research to create, manage, and execute marketing and public relations campaigns and events at the
state level. The experience that she has gained, enables her to think strategically and utilizes data and
resources to market New Hampshire as a year-round destination.

Janel Lawton, Director
QOutdoor Recreation Industry Development
. 100 Narth Main Street, Suite 100, Concord, NH 03301

603-545-1579 Janel. NI i_awton@llvefree nh.gov

- Janel Lawton started her career at the BEA as the Rural Economic Development Administrator, _
collaborating with stakeholders across six rural counties. In 2022, Janel became the Director of Qutdoor
Recreation Industry Develbpmer_\t,:leading- initiatives to boost New Hampshire's outdoor recreation
economy. She works with various partners to align resources for economic development, education,
héalth, conservation, and stewardship. Her efforts aimto suppott sustainable outdoor recreation, promote
‘cammunity well-be:ng, preserve natural assets, and enhance opportunities and experiences for all.




Schedule #3
Department of Business and Economic Affairs

Office of Outdoor Recreation Industry Development
Qutdoor Recreation Strategic Analysis and Implementation Services RFP
Proposals Evaluation

Experience and Overall .
Qualifications | Strategy and Budget
Creativity/Innovation | Approach/Cost Proposed Grant Total
of Key staff & Approach, . - R .
; _ (60 points) Effectiveness | Contract Cost | (300 points)
Subcontractors | Methodology (60 points)
(90 points) | (90 points) P
Arnett Development Group, ‘
LLC : ' 81 75 48 . 47 $300,000 249

ackvaral@one _ 52 S _ 52061980
NH Rocks, LL | 61 70 42 51 $300,000 224

The Research Associates 65 65 39 55 $284',800 224
TPMA 74 73 , 44 49 $289,000 240




FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Nama ' : | 1.2 State Agency Address

Department of Business and Economic Affairs 100-North Main Street, Suite 100

Concord, NH 03301

1.3 Contractor Name : 1.4 Contractor Address

Backyard Concepts, LLC 53 Technology Ln., Ste. 9

; Conway, NH 03818-5812

1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation

Numbet '

; 6/30/2025 $296,988

(603) 728-7739 30780000 102 :
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

— — . . ..
, U‘ﬂ\ / ) % Date: 8-9-2024 Tyler T. Ray, Principal/Manager
[.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Date: 8/1 3/2024 Taylor Caswell, Commissioner

1.15  Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

.16 Approval by the Attorney General (Form, Substance and Exeéution) (if applicable)

By: ’Sé‘“'D wled, - On:  8/13/24

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: ‘ G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3-(“Contractor™)
to perform, and the Contractor shall perform, the work or-sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which i is mcorporated herem by reference
(“Servnces”)

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, -and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no $uch approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services priof to the Effectlve
Date, all Services performed by ‘the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does fiot become effective, the
State shall have no- liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Semces by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT..-
Notwithstariding' any provision of this Agreement to the conirary,
all obligations'of the State hereunder, including, without limitation,

the ¢ontinuance of payments' hereurider, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this,Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,

the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the tight to reduce or
terminate the Services under this Agreemient immediately upon
giving the Contractor notice of such reduction or termination. Fhe
State shall not be required to transfer furids from any other account
or sotirce to the Account.identified in'block 1.6 in the event-funds
in that Account are reduced or unaviilable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particilarly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
évent shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by. the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by theé: Contractor in the performance

hereof, and shall be the only and the completé compensation to the
Contractor for the Services.

5.3 The Staté reserves the right to offset ﬁ'om any amounts.
otherwise payable to the Contractor under this Agreement those

liquidated amounts required or periitted by N.H. RSA 80:7 -

through RSA 80:7-c or any other provision of law,
5.4 The State’s liability under this Agreement shall be limited to

‘monetary damages not to exceed the total fees paid. The Contractor

agtees that it has.an adequate remedy at law for any*breach of this
Agreement by the State and-hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT

. OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all -applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose 'any obligation or duty upon the.

Contractor, including, but not limited to, civil rights and equal '

employment opportunity laws and the Governor’s order.on Respect
and Civility in the Workplace, Executive order 2020-01. In

‘addition, if this Agreement is funded in any-part by monies of the

Unitéd States, the Cortractor shall comply with all federal

. executive orders, rules, regulations and gtatutes, and with any rules,
_regulations and guidelines as the State or the United States issué to

implement these’ regulations. The Contractor shall also comply

" with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate: against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative.
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondisctimination requirements,

6.3 No payments or fransfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks, )
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the ‘State or United. States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this. Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL ¥
7.1 The Contractor shall at its own expense provide all personnel
necessary to-perform the Services. The Coniractor warrants that all

‘personnel engaged in the Services shall be qualified to perform the

Services, and shall be properly llcensed and otherwise authorized
to do so under all applicable laws. .
7.2 The Contracting Officer specified in block 1.9, or any .
successor, shall be the State’s point of contact penammg to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any ‘one. or more of the following acts .of omissions of the
Contractor shall constitute an event of default hefennder (“Event
of Default™):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder: and/or -
8.1.3 failyre to perform any other covenant, term or condition of
this Agreement.

. 8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice speclﬁrmg the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
aftér giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering thatthe portion of the contract price which
waould otherwise accrue to the Contractor during the period from
the-date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a wiitten notice' speclfymg the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or .
8.2.4 give the Contractor a written notice specifying the. Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its'remedies at law or in equity, or both.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thlrty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreément.
9.2 In the event of an early termination of this Agreement for any
. reasen other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and thé contract price earned, to and
including the date of termination. TIn addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early fermination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.
10.1 As. used in this Agreement, the word “Property” shall mean

all data, information and things developed or obtained during the

performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae; -surveys, maps, charts, sound recordings, video
recordings, plctorlal reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

_personal

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State itpon demand .or upon termination of this Agreement
for any reason.

10.3 Disclosure. of data, information and other records shall be
governed by N.H. RSA. chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor rior any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS

12.1 C‘ontractor shall provide the State written notice at least fifteen -
(1'5) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this: Agreemeht. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State, -

12.2 For purposes of paragraph 12, a Change of Control shall,
constitute assignment. “Change of Control” means (a) imerger,

.consolidation, or a transactioh or series of related transactions in

which a third party, together with its affiliates, becomes the direct
or indirect' owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b)the sale.of all or substantially all of the.assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior writtén notice and consent of the State.
12.4 The State is entifled to copies of all subcontracts and
assignment agreements and shall riot be bound by any provisions
contained in a subcontract or an a551gmnent agreement to which it
is not a party. .
13. INDEMNIFICATION. The Contractor shal} indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenées including,
withiout limitation, reasonable attorneys’ fees, ansmg out of or
relating to this Agreement directly or indirectly arising from death,
injury, property damage, intellectuidl property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of ‘negligence,
reckless or willful miscondiict, or fraud by the Corifractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this’
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement
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14. INSURANCE. :
14.1 The Contractor shall, at its sole expense, obtain and

¢ontinuously maintain in force, and shall require any subcontractor -

or assignee to obtain and maintain in force, the following
" insurance: )

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damiage; in amounts of not less than
$1,000,000 per occurrence and $2 000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all’ Property
subject to subparagraph 10.2 herein; in an amount not less than
.80% of the whole replacement value of the Property.

4.2 The policies described in subparagraph 14.1 herein shall be on
policy. forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and- issued
by insurers licensed in the State of New Hampshire. ,

14.3 The Contractor shall furnish to thé Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
Tequest of the Contracting Officer, or any successor, the Contractor
shall provide .certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insuranée and any renewals thereof shall be attached and are
-incorporated herein:by reference.

15. WORKERS’ COMPENSATION,
15.1By signing this agreement, the Contractor agrees, certifies-and:
+warrants that the Contractor is in compliance with or exempt from,
the requirements. of N.H: RSA chapter 281-A (“Workers'
Compénsation™). )
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and. requ1re
any subcontractor or ass:gnee to-sécure and maintain, payment of
Workers’ Compensation in connection with activities whicii the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
- renewal(s) thereof; which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensatlon premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might. arisé under applicable State of New
Hampshire Workers* Compensation laws in connection with the
performance of the Services under this Agreement

16. WAIVER OF. BREACH. A State's failure.to enforce its rights

_with respect to any. smgle or. continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be. deemed to have been duly delivered or given at the time of
‘mailing by certified mail, postage prepaid, in a United States-Post
Office addressed to the parties af the addresses given in blocks 1.2
‘and 1.4, herein.

»

18. AMENDMENT. Thjs Agreement may be amended, waived or

.discharged only by an instrument in writing signed by the parties

hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this' Agreement is the Wwording chosen by the
partics to express their mutual intent, and no rule of constructlon

shall be applied against or in favor of any party:

19.2 Any actions arising out of ‘this ‘Agreement, mcludmg the
breach or alleged breach thereof, may not be submitted to bmdmg
arbxtratlon but must, instead, be brought and maintained in the
Merrimack County Superior Court'of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the.eventof a conflict between
the-terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of'this Agreement including any attichments thereto,

the terms of the P-37 (as modified in EXHIBIT A) shall control:

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, "eXpress or
implied, is inferided to or will confer. any legal or equitable right,
benefit, or remedy of any nature upon any.other person.

22. HEADINGS. The headings throughout the Agreement are for

reference purposes only, and the words cotitained therein shall in

no way be held to explain, modlfy, amplify or aid in the

interpretation, ‘construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES, 'The Contractor, along with its
agents and -affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this' Agreement
and give effect to the transactions contemplated hereby,

25, SEVERAB]LITY In the event any of the provisions of this
Agreement are held by a court .of competent _|ur1sdlctxon to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agréement and
understanding between the parfies, and supersedes all prior
agreements and understandings with respect to-the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

The full list of following Exhibits, including this Exhibit, are incorporated into this contract in full:

Exhibit A: Special Provisions
Exhibit B: Scope of Services
Exhibit C: Method of Payment

There are no special provisions included with this contract.

EXHIBIT B
SCOPE OF SERVICES

Backyard Coricept, LLC (BYC) will provide the New Hampshire Department of Business and Economic
Affairs (BEA), Office of Recreation Industry Development (ORID) with comprehensive programs and
services that address the needs of the office. Specific details as follows, all to be done in partnership with
BEA/ORID:

1. Use of Outdoor Recreation to Support New Hampshire Employers

a. BYC wili develop and implement an Employer Recruitment Toolkit to enhance employer
recruitment and retention as well as a promotional outreach campaign for employers.

b. BYC will develop and implement initiatives and products to enhance and extend BEA marketing
initiatives that promote New Hampshire's outdoor lifestyle brand as a workforce recruitment and
retention strategy.

c. BYC will assist ORID to develop and implement a new industry strategy to enhance connectivity
within the industry and partner networks to improve collaboration and productivity in workforce
recruitment and retention,

2. Stronger Workforce Development Programs

a. BYC will develop plans for an outdoor industry specific advisory task force and work with ORID to
implement and manage the task force to address specific skills gaps in the outdoor industry. The
task force will provide a set of goals to ORID.

b. BYC will collaborate with educational institutions to develop career workflow programs, internship
programming, and micro-credential opportunities. :

c. BYC will develop cutreach and education tools to communicate the outcomes of these initiatives
to relevant partners.

3. Support Access to and Expansion of Qutdoor Recreation Assets

a. BYC will develop an outdoor recreation roadmap that highlights the "way of life" for the outdoor
recreation lifestyle that supports industry.

b. BYC will build and strengthen partnerships, communication, and public engagement amang
providers of outdoor recreation assets and products; identify and involve key growth drivers to
support priorities.

¢. BYC will conduct an assessment focused on increasing access to the outdoors for everyone,
including those with physical, social, and mental health challenges.

d. BYC will support efforts of ORID and BEA to address the sustainable use and expansion of
outdoor recreation assets.

10f3
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4. Support ORID Policy and Program Administration

a.

b.

BYC will support ORID programming and associated administrative, compliance, and regulatory
responsibilities.
BYC will work with ORID to drive awareness and education, such as attendance at outdoor

recreation economic conference and trade shows.

BYC will work with ORID to develop performance metrics, monitor, and evaluate program
outcomes to ensure continuous improvement and alignment with ORID’s mission.

BYC will attend regular meetings with ORID.

BYC will develop specific reports as requested that may include campaign updates/reports,
weekly status, budget updates, etc. .
BYC will provide an annual end-of-the-year report, due on December 31 each year of this
contract that includes work under this scope and related performance results and/or metrics.

All materials and products prepared and prdvided by for BEA will become the property of BEA, upon
payment, unless otherwise agreed to in writing by bath parties.

EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE

a. The Contractor hereby agrees to provide the scope of services outlined in Exhibit B in
complete compliance with the terms and conditions specified for an amount up to and not to
exceed a price of $296,988; this figure shall not be considered a guaranteed or minimum
figure; however, it shall be considered a maximum figure due for services under this contract
from the effective date through the expiration date as indicated in Form P-37 Block 1.7. The
term of the contract shall commence upon approval by the Governor and Executive Council
and continue through June 30, 2026, for an initial period of approximately two (2) years. The
contract includes an option to renew for one (1) additional two {2) year period, subject to
mutual written agreement by both parties at [east 60 days prior to the expiration date of the
initial contract period.

2. PRICING STRUCTURE

a, Al work performed by Backyard Concept, LLC {BYC-Contractor) and subconiractor(s) will be
billed through one menthly invoice. The monthly invoice will include a detailed break out of
personnel and hours worked.

b. Any work performed by the contractor prior to the contract being approved and signed by
Governor and Council is at contractor's own risk.

3. INVOICING

a. Allinvoices and backup paperwork must be sent electronically to ORID by the 15™ of the
month following expenses being incurred. Email to janel.m.lavlon@livefree.nh.aov

b. BYC will invoice ORID for professional fees at the beginning of each month. External vendors
and contractors must be approved by ORID before work can begin. All outside vendor costs
will be bifled at cost and copies of all vendor invoices and all out-of-pocket expenses will be
included. Costs associated with special or optional projects and out of pockst expenses will
be billed by the 15th of the following month. BYC will provide a written estimate of work for
ORID approval in advance of beginning work on special or optional projects. The estimates
will detail the.nature of the work and the associated costs. BYC will adhere to these costs as
the estimates, once signed by ORID, form the contract between the two parties. Should there
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be a change in sc‘:opé of services to be provided, BYC will revise the estimate and seek
approval from ORID before proceeding. The signed estimate indicates approval to proceed.
Al costs must be invoiced at net.

4. PAYMENT
a, Payments will be made via Check or ACH. Payment terms are Net 30,

b. Access the following link to enroll with- NH State Treasury to receive ACH payments:
hitps:/iwww.nh.qovitreasury
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STANDARD EXHIBIT D !
Drug-Free Workplace

The Grantee (aka “Contractor”) identifi ed in Section 1.3 of the General Provisions agrees to comply with the
provisions of Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle
D; 41 U.S.C. 701 et seq.), and further agrees to have the Grantee's representative, as identified in. Sections
1.11 of the General Provisions execute the following Certification:

Certification Regarding Drug Frée Workplace

Th:s certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989
regulations were amended and published as Part Il of the May 25, 1990, Federal Register (pages 21681-
21691) and require certification by grantees (and by inference, sub-grantees and sub-Grantees), prior to
award, that they will maintain a drug-free workplace. Section 3017. 630(c) of the regulation provides that a
grantee (and by inference, sub-grantees and sub-Grantees) that is a state may elect to make ohe
certification to the Department in each federalfiscal year in lieu-of certificates for each grant during the
federal fiscal year covered by the cerfification. The certificate set out below is a material representation of
fact. upori which reliance is-placed when-the agency awards the grant False certification or violation of the
certification shall be grounds for suspension of payments, suspension or termination of grants, or
government wide suspension or debarment. Grantees using this form should send it to:

Department of Business and Economic Affairs
100 North Main Street, Suite 100
Concord, NH 03301

(A) « The Grantee certifies that it will or will continue to provide a drug-free workplace by:

(a)-  Publishing a statement notifying employees that the untawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition; ‘

#
i

(b) Establishing an ongoing drug-free awarehess program to inform employees about—

(1) The dangers of drug abuse in the workplace; . '
(2) The grantee’s policy of maintaining a drug-free workplace; * *
(3)  Anyavailable drug counselmg, rehabllltatlon and employee assistance programs;
.. and
(4)- The penaltles that may be'imposed. upon emp[oyees for drug abuse VIoIatlons
occurring in the workplace;

{c) Maklng |t a requiretment that each employee 1o be engaged in the performance of the grant
be given a copy of the statement reqwred by paragraph (a);

(d) Notifying the employee-in the statement required by paragraph (a) that, as a condltlon of
-employment undér the grant, the employee will—

(1) ° Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a wolatlon ofa cnmmal drug
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statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the: agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
‘conviction. Employers of convicted employees must provide notice, including position title, to
every grant officer on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant; )

H Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—-

(1 Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as.
amended; or X

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, state, or local
health, law enforcement, or other appropriate agency;

() Making a good faith éffort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e}, and (f).

(B) The Grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant,

Place of Performance (street address, city, county, State, zip code) (list each location)

53 Technology Lane, Suite 9
Conway, NH 03818

Check [_] if there are workplaces on file that are not identified here.

‘ Upon Gavernor & Executive Council Approval
Backyard Concept, LLC through June 30, 2025

‘Contractor Name ' Period Covered by this Certification

Tyler T. Ray, Manager / Owner
Name and Title of Authorized Contractor Representative

T‘d"&‘/’ /27; i 8-9-2024

Contractor Represenfative Signature Date
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STANDARD EXHIBIT E
Lobbying
'.The Grantee (aka “Contractor”) identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on
Lobbying, and 31 U.S.C, 1352, and further agrees to have the Grantee's representative, as identified in
Sections 1.11 and 1.12 of the General Provisions execute the following Certification:
CERTIFICATION REGARDING LOBBYING

Programs (indicate applicable program covered): Qutdoor Recreation Strateglc Analysis and
Implementation Services

Con_tr_aét Period: “Upon Governor-& Executive Council Approval through June 30, 2025

The undersigned certifies, to the best of his or her knowledge and belief, that'

(1) "~ No Federal appropriated funds: have been paid or will be paid by or on behalf of the undersigned, to.
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of & Member of Congréss
in-connection. with the awarding of any Federal contract, continuation, renewal, amendment, or
madification of any Federal contract, grant loan, or cooperative agreement (and by specific mention
sub-grantee or sub-Grantee). ~

2 If any funds other than Federal appropriated.funds have been paid or will be paid to any person for
mﬂuencmg or attempting to influence an oﬁ' icer or employee of any agency, a Member-of Congress,
an officer or ‘employee of Congress, or an employee.of a Member of Congress in-connection with
this Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or
sub-Grantee), the undersigned shall complete and submit Standard Form LLL, “Disclosure Form to
Report Lobbyirg, in accordance with its instructions, attached and identified as Standard Exhibit E-l.

(3) The un"dersigned shall require that the language of this certification be included in the award
document for-sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, :
loans, and-cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entéring into this
transaction imposed by Section. 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject toa CIV[I penalty of not less than $10 000 and not more than. $100 000.for each
such failure. :

,pi /. /L/z ' Manager / Owner _
. Contractoﬂ’-R_epres&\tative Signature Contractor Representative Title -
Backyard Concept, LLC ‘ _ 8-9-2024

Contractor Name . ) ' Date

tnittals __TTR___Date 8-9-2024 Page 3 of 11



STANDARD EXHIBITF - Debarment

The Grantee (aka “Contractor”) identified in Section 1.3 of the General Provisions. agrees to comply with the
provisions of Executive Office of the President, Executive Order 12529 and 45 CFR Part 76 regarding

" Debarment, Suspension, and Other Responsibility Matters, and furthér agrees to have the Grantee's
representative, as identified in Sections 1.11 and 1.12°of the General Provisions execute the following
Certification:

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification

(1) By signing and submitting this Contract the Grantee is providing the certification set out below.

(2) The inability of a person to provide the certification required below will not necéssarily result in denial of
participation in this covered transaction. If necessary, the Grantee shall submit an explanatlon of why it-
cannot provide the certification. The certification or explanation will be considered.in connection with the
State determinatlon whether to enter-into this transaction. However, fallure of the Grantee to furnish a
certification or an explanation shall disqualify such person from participation in this transaction.

(3) The certification in this clause is a material representation of fact upon which reliance was placed when
the State determined to enter into this transaction. If it is later determined that the Grantee knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government,
State may terminate this transaction for cause or default.

- (4) The Grantee shall provide immediate written notice to State, to whom this Contract is submiitted if at any
time the Grantee learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

(5) The terms “covered transaction,” “debarred,” “suspended " “ineligible,” “lower tier covered transactlon

“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,”
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules

~ implementing Executive Order 12549: 45 CFR Part 76.

(6) The Grantee agrees by submitting this Contract that, should the proposéd covered fransaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from part|c1pat|on in this covered
transaction, unless authorized by the State.

(7) The Grantee further agrees by submitting this. Contract that it wili include the clause titled “Certification
- Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions,” provided by State, without modification, in all lower tier covered transactions and in all

. solicitations for lower tier covered transactions.

(8) A Grantee in a covered transaction may rely upon a certification of Grantee in a lower tier covered
transaction that it is not debarred, suspended, mellglble ‘or involuntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A Grantee may decide the method and
frequency by which it determines the eligibility of its principals. Each partlc:pant may, but.is not reqwred
to, check the Non-procurement List (of excluded parties).

(9) Nothing contained in the foregoing shall be construed to require establlshment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of
a Grantee is not required to exceed that which is normally. possessed by a prudent person in the
ordinary course of business dealings. :

(10) Except for transactions authorized under paragraph 6 of these mstructlons if a Grantee in a covered
transaction knowingly enters into a lower tier covered transaction with a persori who is suspended,
debarred, ineligible, or voluntarily excluded from' participation in this transaction, in addition to other
remedies available to the Federal government, State may terminate this transaction for cause or default.

Ry
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

.‘ Certification Regarding Debarment, Suspénsion, and Other
Responsibility Matters - Primary Covered Transactions

" The Grantee (aka“Contractor”) certifies to the best of its khowledge and belief, that it and its
_principals:

(@) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

{b) have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction ora contract under a publi¢ transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(e are not presently indicted for otherwise.criminally or civilly charged by a governméntal entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph: (|}

(b) of this certification; and

(d) have not, within a three-year period preceding this Contract, had-one or more public
transactions (Federal, State or lo¢al) terminated for cause or défaul.

Where the prospective primary participant is unable to.certify to any of the statements in this
certification,.such prospective participant shall attach an explanation to this Contract.

TMTM ) .‘ . Maﬁagenldwner

Contradtor Représentative Signature - Contractor Representative Title
Backyard Concept, LLC . . 8-9-2024

Contractor Name ' . Date
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STANDARD AGREEMENT EXHIBIT G

* CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the foilowmg

certification:

By signing and subm|tt|ng this Contract the Contractor agrees to make reasonable efforts to comply with
all applicable provisions of the Americans with Disabilities. Act of 1990, .

T AT

Manager / Owner

Contrdctor Representative Signature

Backyard Concept, LLC

Contractor's Representative Title

8-9-2024

Contractor Name

Date
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STANDARD EXHIBIT H

CERTIFICATION
Public Law 103-227, Part C
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994,
requires that smoking not be permitted in any portion of any indoor facility routinely owned or leased or
contracted for by an entity and used routinely or regularly for provision of health, day care, education, or
library services to-children under the age of 18, if the services are funded by Federal programs either

- directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee:

The law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up
to $1000 per day and/or the imposition of an administrative compliance order on the responsible entity.
By signing and submitting this Contract the Grantee (aka “"Contractor”) certifies that it will comply with the
requirements of the Act.

The Grantee further agrees that it will require the language of this certification be included in any subawards
which contain provisions for the children's services and that all subgrantees shall certify accordingly.

Twﬂ*T /)74 Manager / Owner

Contractor Repréﬁentative Signature Contractor Representative Title
Backyard Concept, LLC 8-9-2024
Contractor Name Date
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'STANDARD EXHIBIT 1 l '

ASSURANCE OF COMPLIANCE NONDISCRIMINATION lN FEDERALLY ASSISTED
PROGRAMS -

OMB Burden Drsclosure Statement

Publlc reporting burden for this collect|on of mformatlon is estlmated to average 15 minutes pér response,
including the time for reviewing mstructlons searching existing data-sources, gathering and maintaining the -
data needed, and ¢completing and reviewing the collection of information. Send comments regarding this

burden estimate or-any other aspect of this collection of information, including suggestions for reducing this

Jburden, to the Office of Management and Budget (OMB), Paperwork Reduction Project (1 910-0400),

Washington, DC 20503.

Backyard Concept, LLC (hereinafter calied the "Grantee" and aka “Contractor”) HEREBY AGREES to-
comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352), Title IX of the Education Amendments
of 1972, as amended, (Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the

~., ~Rehabilitation Act of 1973 (Pub. L. 93-112), the Age Discrimination Act of 1975 (Pub. L. 94-138), Title VIII

of the Civil Rights Act of 1968 (Pub. L. 90-284). In accordance with the above laws and. regulatlons issued
pursuant thereto, the Grantee agrees to-assure that no person in the United States shall, on the ground of
race, color, national origin, sex, age, or disability, be excluded from part|0|pat|on in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity in which the Grantee receives,
Federal assistance. . :

Applicability and Period of Obllgatlon

In the case of any service, financial aid, covered employment; equipment, property, or structure prowded
leased, or improved with Federal assistance extended to the Grantee by the State with federal ARPA
funds, this assurance obligates the Grantee for the period dutifig which Federal assistance is extended. In
the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance
obligates the transferee for the period during which Federal assistance is extended. If any personal
property is so provided, this assurance obligates thé Grantee for the period during whlch it retains
ownership or possession of the property.

Employment Practices ' ' RS
Where a primary objective of the Federal assistance i is 1o provide employment or where the Grantee 5
employment practices affect the delivery of services in programs or activities resulting from Federal _
assistance extended by the State, the Grantee agrees not to disciiminate on.the ground of race, color,
national origin, sex, age, or disability, in'its employment practices. Such employment pract[ces may

include, but are not limited to, recruitment, advertising, hiring; layoff or termiratiori, promotion, demotion;
transfer; rates of pay, training and partlmpatlon in upward mobility programs; or other forms of

compénsation and use-of facilities. |

Subrecipient Assurance

The Grantee shall require- any |nd|V|duaI organization, or other entlty with whom it subcontracts subgrants
or subleases for the purpose.of providing any service, financial aid, equipment, property, or structure to
comply with laws and regulations cited above. To this end, the subrecipient shall be required to sign a
written assurance form; however, the obligation of both recipient and subtecipient to ensute compliance is
not relieved by the collectron or submission of written assurance: forms

Data Collection and Access to Reeords

-The Grantee agrees to compile: and maintain information pertaining to programs or.activities developed as

a result of the Grantee's receipt of Federal’ ‘assistance from the State. Such information shall include, but is
not limited to the following: (1) the manner in'which services are or will be provided and related data -
necessary for determining whether any persons are or will be denied such’ services on the basis-of
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Py . . .

. prohibited discrimination; (2) the population eligible to be served by race, color, national origin, sex, age
and disability; (3) data regarding covered employment including use or planned use of bilingual public
contact employees serving beneficiaries of the program where necessary to permit effective participation
by beneficiaries unable to speak or understand: English; {4) the location of existing or proposed facilities

. connected with the program and related information adequate for determining whether the location has of
will have the. effect of unnecessarily denying access to any person on the basis of prohibited discrimination;
and (5) the present or. proposed membership by race, colar, national origin, sex, age and disability in any
plannmg or advisory body which is an integral part of the program.

The Grantee agrees to submit requested data to the State, the U.S. Department of Treasury or OMB
regarding programs and activities developed by the Grantee from the use of ARPA funds extended by
the State upon request. Facilities of the Grantée (including the physical plants, buildings, or other
structures) and all records, books, accounts, and other sources of information pertinent to the Grantee's
compliance with the civil rights laws shall be made available for inspection during normal business hours
on request of an officer or employee of the State, the U.S. Department of Treasury or OMB specifically
authorized to make such inspections.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants,

loans, contracts (excluding procurement contracts), property, discounts or other Federal assistance

extended after the date hereof, to the Grantee by the State including installment payments on account after

- such data of application for Federal assistance which are approved before such date. The Grantee
recognizes and agrees that such Federal assistance will be extended in reliance upon the representations
and agreements made in this assurance, and that the United States shall have the right to seek judicial

* enforcemeént of this assuraince. This assurance is binding on the Grantee, the successors, transferees, and
assignees, as well as the person(s) whose signatures appear below and who are authorized to sign this
assurance on behalf of the Grantee.

Grantee Certification
The Grantee certifies that it has. complied, or that; within 90 days of the date of the grant, it will comply with

all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Grantee upon written
request to the State)

T,,J-T M ‘ . ' Manager/ Owner o

Contractor’ Represéntative Signature Contractor Representative Title
Backyard Concept, LLC i - 8-9-2024
Contractor Name ' ‘ : Dste
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STANDARD EXHIBIT J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND
TRANSPARENCY ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires grantees of individual
Federal grants equal to or greater than $25,000 and .awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more., If the initial
award is below $25,000 but subsequent grant modifications result in a total award equal to or over $25,000,
the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation information), the
State must report the following information for any grant award subject to the FFATA reporting
requirements:

) Name of entity

) Amount of award

) Funding agency

) NAICS code for contracts / CFDA program number for grants

) Program source ‘

) Award title descriptive of the purpose of the funding action

7} Location of the entity

8) Principle place of performance

9) Unigue identifier of the entity (DUNS #)

10) Total compensation and names of the top five executives if:

a. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

b. Compensation information is not already available through reporting to the SEC.

Grantees (aka “Contractors”) must submit FFATA required data by the end of the month, plus 30 days, in
which the award or award amendment is made.

The Grantee identified in Section 1.3 of the General Provisions agrees to comply W|th the provisions of the
Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further
agrees to have one of the Grantee’s representative(s), as identified in Sections 1.11 of the General
Provisions execute the following Certification:

The below named Grantee agrees to provide needed information as outlined above to the State and to
comply with all applicable provisions of the Federal Financial Accountability and Transparency Act.

- e

/ »:va‘/ . M : . Manager / Owner
Conitractor’Represéhtative Signature Contractor Representative Title
Backyard Concept, LLC 8-9-2024
Contractor Name Date
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STANDARD EXHIBIT J cont.
CERTIFICATION

As the Grantee (aka “Contractor”) identified in Section 1.3 of the General Provisions, | certify
that the responses to the below listed questions are true and accurate.

1. The DUNS number for your entity is: 119123884

2. In your business or organization’s preceding completed fiscal year, did your business or
organization receive (1) 80 percent or more of your annual gross revenue in U.S. federal
contracts, subcontracts, loans, grants, sub-grants, andfor cooperative agreements; and (2)
$25,000,000 or more in annual gross revenues from U.S. federal contracts, subcontracts

- loans, grants, subgrants, and/or cooperative agreements?

X NO YES
If the answer to #2 above is NO,
stop here

If the answer to #2 above is YES, please answer the
following:

3. Does the public have access to information about the compensation of the executives in
your business or organization through periodic reports filed under section 13(a) or 15(d) of the .
Securities Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 19867 .

NO ' YES

If the answer to #3 above is YES,
stop

If the answer to #3 above is NO, please answer the
following:

4. The names and compensation of the five most highly compensated officers.in your
business or organization are as follows:

Name ' Amount:
Name .' Amount: ____
Narn.e Amount: __
Name | Amount: __
Name Amount:
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BACKYARD CONCEPT, LLC is
a New Hampshire Limited Liability Company registered to transact business in New Hampshire on June 17, 2019. I further certify
that all fees and documents required by the Secretary ol State’s office have been received and is in good standing as far as this

office is concerned.

Business 1D: 821685
Certificate Number: 0006729398

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this Ist day of July A.D. 2024.

David M. Scanlan
Secretary of State




BACKYARD CONCEPT, LLC
SOLE MEMBER AND MANAGER
CERTIFICATE OF AUTHORITY

The Sole Member and Sole Manager of Backyard Concept, LLC (the “Company™) hereby
certifies to the Department of Business and Economic Affairs, State of New Hampshire (“BEA”), the
following: :

1. Authority to Act: I, Tyler T. Ray, being the Principal Owner and Sole Manager of Backyard
Concept, LLC, have full authority to enter into contracts and agreements with BEA on behalf
of the Company, specifically that certain Agreement related to the Qutdoor Recreation
Strategic Analysis and Implementation Services Contract (RFP — 2024-8, Form P-37) (the
“Agreement”).

2. Scope of Authority: My authority includes, but is not limited to, signing contracts, making
decisions, and handling all matters related to the operations and management of the Company.

3. Confirmation of Authority: This certificate confirms that I have the requisite authority to bind
the Company in contractual agreements and to act on all matters related to the business and its
dealings with BEA and the Agreement.

IN WITNESS WHEREOF, | have hereunto set my hand this 1* day of July, 2024.

- e
By: / HJZ‘ /. /)z;
Name: Tyler T. Ray
Title: Manager
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BACKCON-01

CERTIFICATE OF LIABILITY INSURANCE

ELEWIS

DATE (MM/DDIYYYY}
THI2024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcles may require an endorsement. A statement on
this certificate does not confer nghts to the certificate holder in lieu of such endorsement(s). .

PRODUCER SENTACT Kyle Murphy
Alliant Insurance Services, Inc. PHONE EAX
4530 Walney Rd Ste 200 (ATc, o, Ext: (703) 547.6288 | A noy:
Chantilly, VA 20151-2285 Aonness: Kyle.Murphy@alliant.com
INSURER{S} AFFORDING COVERAGE NAIC #
nsureR A : ACE Property & Casualty Insurance Company 20699
INSURED INSURER B 3
Backyard Concept, LLC INSURER C :
53 Technology Lane INSURER D :
Conway, NH 03818
INSURERE :
INSURERF :
COVERAGES - CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN |SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE s POLICY NUMBER or e | TErEXE LIMITS
A | X | coMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams-mace OCCUR N9518067A 121612023 | 12/6/2024 | BAMAGE TORENTED 1,000,000
MED EXP {Any one person) $ 5'000
| PERSONAL & ADVINJURY | 5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGBREGATE g 2,000,000
X | rouicy RS Loc PRODUCTS - COMPIOP AGG_| § 2,000,000
OTHER: 5
AUTOMOBILE LIABILITY e NGLELIMIT ¢
[ | ANYAUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED i
AUTOS ONLY AUT BOCILY INJURY (Per aceident) | $
OFE AMAGE
I ﬂﬁ@s ONLY ES?&%%B !FB r accident E $
5
| _| uMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED i | RETENTION § 5
WCRKERS COMPENSATION PER OTh-
AND EMPLOYERS LIABILITY YIN STATUTE ER
ANY PROPRIETORPARTNER/EXECUTIVE
BT ESeMR NIA |LEL. EAGH ACGIDENT, $
‘Ma“d““’“" n NH) E.L DISEASE - EA EMPLOYEE] §
ées describa under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

For a munlcipality

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES (ACORD 101, Additienal Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Department of Business and Economic Affairs
State of New Hampshire

100 North Main Street

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

|

|
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ACORD?
[

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYVY)
07/01/2024

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

confer rights to the certificate holder in lisu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not

the policy{ies) must be endorsed. if SUBROGATIONIS WAIVED,

PRODUCER ] ] CONTACT
ALLIANT INSURANCE SERVICES INC/PHS l;%g (B56) 467-8730 VY
42640388 (AT, No, Ext): [AIC, Noj:
The Hartford Business Service Center
3600 Wiseman Blvd E-MAIL
San Antonio, TX 78251 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAlCH

INSURED INSURERA : Hartford Fire and Its P&C Affiliates 00914
Backyard Concept, LLC INSURER B 1
§3 Technology Lane, Suite 9 -
Conway NH 03818 INSURER G :

INSURER D

INSURER E :

INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERICD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR] ADOL | SUBR POLICY EFF FOLICY EXP
LIMIT:
TR TYPE OF INSURANCE SR |wvo POLICY NUMBER (D \MIEDN S
COMMERCIAL GENERAL LIABILITY EACH QCCURRENCE
DAMAGE TO RENTED
jCMIM&MMED OCeUR EREMISES (Ea occurrence)
MED EXP (Any one person)
PERSONAL & ADV INJURY
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
poucy [ | PRO- |:| Loc PRODUCTS - COMFIOP AGG
OTHER:
COMBINED SINGLE LIMIT
EL
ﬂromosn_ IABILITY e mecidant)
ANY AUTO BODILY INJURY (Per perscn)
ALL OWNED SCHEDULED
| | aoros AUTOS BODILY INJURY (Per aceident)
HIRED NON-OWNED FROPERTY DAMAGE
AUTOS AUTOS (Per accident)
|| umBrELLA LIAB | [ OCCLR EACH OCCURRENCE
EXCESS LIAB CLAIMS-
MADE AGGREGATE
DED|  [RETENTION $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
Qz\épmmommmns I YN ELL. EACH ACGIDENT $100,000
A OFFICER/MEMBER EXCLL UEDED? E NFA 42 WEC AS3XPL 050212024 05/0212025 EL DISEASE -EA EMPLOYEE 3100'000
{Mandatory in NH)
1f yes, describe under E.L. DISEASE - POLICY LIMIT $500,000
DESCRIFTION OF GPERATIONS below

Those usual to the Insured's Operatiens.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER CANCELLATION .
Department of Business and Economic SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
Affairs BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
100 N MAIN ST IN ACCORDANCE WITH THE POLICY PROVISIONS.
CONCORD NH 03301 AUTHORIZED REPRESENTATIVE
©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD rame and logo are registered marks of ACORD




