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REQUESTED ACTION

The New Hampshire Department of Transportation (Department), in accordance with RSA 4:39-c and
228:31, seeks authorization to sell approximately 1.75 acres of state-owned land located at 55 North
Road in the Town of Conway. The proposed buyer, the Town of Conway (Town) has agreed to acquire
the land for $175,000. The Town has also asked that the $1,100 administrative fee be waived. This
transaction will take effect upon approval by the Governor and Executive Council.

The Department's Bureau of Finance and Contracts has confirmed that the parcel was initially acquired
using 100% Highway Funds.

Funding is to be credited as follows:

04-096-096-960015-0000-UUU-409279

Sale of Parcel

(100% of $175,000)

FY 2025

$175,000

EXPLANATION

As noted above, the Department is reviewing the Buyer's request to acquire state-owned land.

The Department has deemed the sale of this parcel to be surplus to its operational needs, and it is
available for disposal.

The sale will be subject to the following conditions:

•  The Town shall be responsible for obtaining all local and state land use approvals prior to
closing.

•  If any proposed construction or alteration of structures or temporary equipment on this property
will exceed 200 feet above the ground level, then the proponent will need to provide notice to the
Federal Aviation Administration.

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
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At the Long-Range Capital Planning and Utilization Committee meeting on June 10, 2024, the request
(LRCP 24-026) was approved, authorizing the Department to proceed with the sale of approximately
1.75 acres of state-owned land and to waive the $ 1,100 administrative fee. The sale price is set at the
market value of $ 175,000. The sale of this parcel to the Town helps resolve a property issue and
facilitate the relocation of the Flying Yankee.

The Department respectfully requests authorization to proceed with the sale of this land, subject to the
conditions noted above.

Respectfully,

William J. Cass, P.E.

Commissioner

WJC/Jmp
Attachments
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PURCHASE AND SALES AGREEMENT

This PURCHASE AND SALES AGREEMENT ("Agreement') is made as of the.?£?fday
of Jg/ie . 2024, by and between the State of New Hampshire. Department of
Transportation, having a prindpal place of business at 7 Hazen Drive, Concord, New
Hampshire 03301 (hereinafter referred to as the "Departmenf) and the Town of Conway
or their designee at closing (under common controi), with a principal address of 23 Main
Street. Conway, New Hampshire 03818 (hereinafter referred to as the "Town") (referred
to Individually as a 'Part/ and collectively as the "Parties").

RECITALS

This Agreement relates to the sale of real estate consisting of approximately 1.75 acres
of state-owned land, improved with two ancillary structures, located at 55 North f^oad in
the Town of Conway (the "Propert/). More particularly beings portion of the Property
descrit>ed in the Warranty Deed recorded on July 26,1972, at the Carroll County
Registry of Deeds in Book 518, Page 99.

This Agreement is entered into upon the basis of the following facts arxl intentions of the
Parties: ^

I. The Department owns certain real estate bcated at 55 North Road, Conway,
New Hanipshipe, consisting of approximately 1.75 acres of state-owned larwl as
described above.

II. The Department is divesting the Property, as it has been deemed surplus to the
Department's needs.

III. The Town Is afforded the ability to acquire the Property In accordance with New
Hampshire State Law RSA 4:39-c.

IV. The Town, subject to the contingencies set forth within this Agreement, desires to
acquire the Property from the Department.

V. This Agreement is a binding contract that shall become effective upon approval
of the Goventor and Executive Council.

VI. All Parties to this Agreement are willing to proceed upon the terms and
conditions of this Agreement.



NOW, THEREFORE, the Parties hereby agree as follows:

1. DESCRIPTION OF PROPERTY AND REAL ESTATE TRANSACTION:

1.1. General: Pending the results of the Town's due diligerice arKl the other
condltioris In this Agreement, the Department intends to sell to the Town, arKi
the Town intends to acquire from the Department, the Property, consisting of
approximately 1.75 acres as showrt on: EXHIBIT 1: Conway Patroi 208 Salt
Shed aixl E)6tlBIT 2: Conway Tax Map 277.

1.2. Purchase Price: The Town shall acquire the Property for the sum of ONE
HUNDRED SEVENTY-FIVE THOUSAND ($175,000) dollars due at closing.

1.3. Payment of Purchase Price: The purchase price shall be paid In full by the
Town, by pertified check or bank check, made out to "Treasurer-State of New
Hampshire", and presented to the Department at the closing and conveyance
of the Property to the Town.

1.4. Conditions of sale: The Property Is being sold "AS IS, WHERE IS, and
WITH ALLTAULTS," with the safe conditions approved by the Long-Range
Capital Planning and Utilization Committee on June 10,2024, and pending
Governor and Executive Council approval. The following sale conditions must
be satisfied prior to closing.

1.4.1. The Town shall be responsible for obtaining all local and state land use
approvals precedent to the closing.

1.4.2. If any proposed construction or alteration of structures or temporary
equiprhent on this property will exceed 200± feet above ground level, then
the proponent will need to provide notice to the Federal Aviafion
Adminlstratton (FAA) via ttllDs.//oeaaa.faa.adWoGaaa/exlemal/oortal;isn and
no construction can be Initiated until the FAA has Issued a determination
fetter about the proposal. Notification to the FAA Is to be a minimum of 45
business days before Initiating construction. The proponent should be made
aware of this federal requirement under the US Code of Federal Regulations
Title 14 Part 77.9 (http://www.ecff.qov/cQi-bin/text-
idx?rqn=dlv5&node=14:2.0.1.2.91.

1.5. Access to Property^ The Department hereby grants authorization to the
Town, Its employees, representatives, consultants, and agents to eriter the
Property for the purposes necessary to carry out the terms of this
Agreement. M\ times and dates for such access shall require prior approval
by the Department, and such approval will not be unreasonably withheld.



The Department and the Town shall coordinate all access to the Property by
third parties wortdng on behalf of the Town as part of the Town's due
diligence.

The Town shall Indemnify, defend, and hold harmless the Department from
and against alt cjalms, actions, damages, or bsses arising out of the Town's
activities urxler this paragraph during Its inspection and subsequent tasks
related thereto which are caused solety by the Town's negligence. The Town
shall require all contractors who are retained to complete due diligence or for
any other purpose necessary to carry out the terms of this Agreement, and
who will need to access the Property, to obtain a certificate of Insurance for
$2 million aggregate, $1 million per occurrence r>amtng the Department as an
additional Insured. The Town shall also require any such contractors to
execute the Town's standard indemnification form naming both the Town and
the Department as Indemnified parties. The standard indemnification form
shall be as follows unless written approval of a requested change is granted
by both the Department and Town:

The contractor agrees to Indemnify, defend, and save harmless the
Town and the Department, their officials, officers, agents, and employees
from any claims and losses accruing or resulting to any contractors,
subcontractor^, suppliers, laborers and any other person, firm, or corporation
furnishing or suppling work, services, materials or supplies In connection
with the perfbnnance of this contract and from any claims and losses
accruing or resulting to any person, firm or corporation which may be Injured
or damaged by the contractor In the performance of this contract. This
indemnification shall survive the expiration or early termination of this
contract."

1.6. Ciosfna: The Parties agree that the Closing shall occur within ninety (90)
days after final approval of the sale by the Governor and Executive Council
unless otherwise mutually agreed by the Parties.

1.7. Deed Preparation: Recording Fees: The Department shall convey the
Property by Quitclaim Deed. The Department shall prepare all deeds at Its
expense.

1.8. Transfer Taxes and Recording Fees: In accordance with New Hampshire
State Law RSA 78-B:2, the Department Is exempt from the Real Estate
transfer Tax.



1.9. Department's Disclosures: The Department makes no warranties or
representations regardirig environrhental contarrilnation or sub-surface
conditions at the Property.

1.10. Casualty and Condemnation: In the event that the Property, before closing,
is damaged by fire; fiood, collapse, or other casu^es, the Department or the
Town, at any time after the occurrence of such damage or casualty, may elect
to terminate this Agreement by written notice. In which event all other
obligations of the Parties hereunder shall cease and this Agreement shall
thereupon be void and of rto further force or effect. In the event of a casualty,
the Department and the Town agree to hold each other harmless from any
daim f6r any costs, damages, liabilities, or financial losses it may incur.

2. Representations and Warranties of the Town. The Town hereby represents and
wanants that:

2.1. The execution and delivery of this Agreement and the performance of the
Town's obligations hereur^er have been duty authorized by such action as
necessary. This Agreement constitutes the legal, valid, and binding
agreement of the Town, enforceable against the Town by Its terms subject
only to the conditions set out in this Agreement. Subject to the conditions set
out In this Agreement, neither the execution nor delivery by the Town of this
Agreement the perfomnance by the Town of its obligations in connection with
the transactions contemplated hereby, nor the fulfillment by the Town of the
temns or conditions hereof conflicts v>^, violates or resuKs In a breach of any
constitution, law, charter, ordinance or governmental regulation applicable to
the Town, or conflicts with, violates or results In a breach of any term or
condition of any judgment or decree, or any agreement or Instrument, to
which the Town is a party or by which the Town or any of its properties or
assets are bound, or constitutes a default there under.

2.2. Except as outlined In this Agreement, no approval, authorization, order, or
consent of, or declaration, registration, or filing with, any Governmental
Authority is required for the valid execution and delivery of this Agreement by
the Town, except such as have been duty obtained or made or disclosed In
this Agreement

2.3. There Is no action, suit, or proceeding, at law or in equity, or officiat
investigation before or by any court or Governmental Authodty, pending or
threatened against the Town, wherein an unfavorable decision, ruling, or
finding would materially adversely affect the performance by the Town of Its
obligations hereunder or the perfomiance by the Town of Its obligations under
the transactions contemplated hereby, or which. In any way. questions or may
adversely materially affect the validity or enforceablllty of this Agreement, or



any other agreement or Instrument entered Into by the Town In connection
with the transactions contemplated hereby.

3. ReoresehiBtions and Warrantios of the Department. The Department hereby
represents and warrants to the best of its icnowiedge and belief that:

3.1. The Department has the power and authority to execute, deliver, and carry
out the terms and provisions of this Agreement and all necessary action has
been taken to authorize the executbn; delivery, and performance of this
Agreement subject to the Department seeking and obtaining final approval by
the Governor and Executive Council under RSA 4:39-c. This Agreement will,
upon execution and delivery thereof by the Department and upon approval by
the Governor and Executive Council, constitute valid, legal, and binding
obligations of the Department enforceable against the Department by the
respective terms thereof.

3.2. Neither the execution nor delivery by the Department of this Agreement, the
performance by the Departinent of their obligations In connection with the
transactions contemplated hereby, nor the fulfillment by the Department of the
terms or conditions hereof conflicts with, violates, or results in a breach of any
constitution, law or governmental regulation applicable to the Department, or
conflicts with, violates or result In a breach of any term or condition of any
Judgment or decree, or any agreement or Instrument, to which the
Department Is a party or by which the Department or any of Its properties or
assets are bound, or constitutes a default there under.

3.3. Except as outlined In this Agreement, no approval, authorization, order, or
consent of, or declaration, registration, or filing with, any Governmental
Authority Is required for the valid execution and delivery of this Agreement by
the Department, except such as have been duly obtained or made.

3.4. There is no action, suit or proceeding, at law or In equity, or official
Investigation before or by any court or Govemmental Authority, pending or
threatened against the Depa^ent, Its prlnclpal(s), affillate(s), or entities
controlled by Its prlnclpal(s), wherein an unfavorable decision, njling or finding
would materially adversely affect the performance by the Department of their
obligations hereunder or ̂ e performance by the Department of Its obligations
under the transactions contemplated hereby, or which, in any way, questions
or may adversely materially affect the validity or enfbrceabllity of this
Agreement or any other agreement or instrument entered Into by the
Department In connection with the transactions contemplated hereby.



4. GENERAL PROVISIONS

4.1. Cobperatioh: The Town and the Department agree to cooperate wHh each
other to achieve the purposes of this Agreement and, in connection therewith,
to lake such further actions and to execute such further documents as may
reasonably be requested by the Department, the Town, or their
representatives, agents, arid cohsuttants.

4.2. Entlre Aareement: Amendments: This Agreement ernbodies the entire
agreem^ arid understanding between the Parties hereto relating to the
subject matter herein and supersedes aO prior agreements and
understandings between the Parties. This Agreement may not be changed,
rhodified, waived, discharged, orterrhlnated orBlly,.but only by an Instrument
In writing signed by each of the Parties hereto or by the Party against which
enforcement Is sought. Any change, modification, or amendment that
requires the consent or approval of a Governmental Authority, shall be
effective only upon receipt of such approval.

4.3. Binding Effect: Successors and Assignors. The terms and provisions of
this Agreernent and the respective rights, and obligations of the Parties
hereunder shall be binding upon, and Inure to the benefit of, their respective
heirs, successors, assigns, and nominees.

Headings. The headings to the sections, and subsections of this Agreement
have been Inserted for convenience of reference only and shall not modify,
define, limit, or expand the express provisions of this Agreement

4.5. Exhibits. All exhibits referred to In this Agreement are hereby Incorporated by
reference and expressly made a part hereof.

4.6. Governing This Agreement shall In all respects be governed by, and
construed and enforced by, the laws of the State of New Hampshire.

4.7. EnforceabilltVi Any provision of this Agreernent that Is determined to be
Illegal or unenforceable by a court of competent Juiisdlctloni shall be
ineffective to the extent of such prohibition or unenfbrceabillty without
Invalidating the remaining provisions hereof.

4.8. Consent to Jurisdiction and Venue. The Department and the Town submit
to the jurisdiction of the courts of the State of New Hampshire and the courts
from which an appeal from such trial venue may be taken or other relief may
be sought for purposes of any action or proceeding arising out of this
Agreernent or any related agreement. All legal actions taken by the Parties



shall be commenced In Merrlmack County Superior Court. Both Parties
hereby waive their right to a jury trial

4.9. Indeoerident Parties. The Department and the Town are Independent parties
under this Agreement, and rw^lng In this Agreement shall be deemed or
construed for any purpose to establish between arty of them or among them a
relationship of principal and agent, employment, partnership, joint venture, or
any other relationship other than Independent parties.

4.10, Survival of Agreement. The agreements, covenants, and representations
contained herein shall survive the execution and delivery of this Agreement.

Walters. Failure on the part of any Party to complain of any action or non-
action on the part of the other Party, no matter how long the same may
continue, shall not be deemed to be a waiver of any such Party's rights
hereunder. No waiver at any time of any provision hereof by any Party shall
be construed as a waiver of any other provision hereof or a waiver at any
subsequent time of the same provision.

4.12. No Rights Conferred Uoor) Others. Except as expressly set out herein,
nothliig In this Agreement shall be constru^ as giving any Individual,
corporation, limited liability company, partnership, Joint venture, association,
joint stock company, trust, unincorporated organization, or government, other
than the Parties hereto, their successors and permitted assigns, any right,
remedy or claim under or in respect of this Agreement or any provlsbn
hereof.

4.13. Preservation of Rights. Nothing herein or In any related Agreement shall
limit or be construed to limit In any way rights or remedies the Town may have
for the collection of real property taxes under the law unless expressly set
forth herein.

4.14. Time of the Essence, The Parties agree that time Is of the essence in the
performance of their respective obligations under this Agreement.

4.15. Good Faith end Fair Dealing. Unless exoresslv stated otherwise In this

Agreement, whenever a party's consent or approval Is required under this
Agreement, or whenever a party shall have the right to give an instruction or
request another party to act or to refrain from acting under this Agreement, or
whenever a party must act or perform before another party may act or
perform under this Agreement, such consent, approval, or Instruction,
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4.18.

USTOF EXHIBITS

EXHIBIT 1: Conway Patrol 208 Salt Shed

exhibit 2; Conway Tax Map 277

[The remainder of this page was left blank Intentionally]



TOWN:

By:

tedI

Date:

: John Eastman

T(^ Manager, Town of Conway
Duty Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF

Signed or altered before me on the 25 day of ̂••*6 , 2024.

(Seal) My Commission Expires:
Justice of the Peace/Notary Public

KR:s*ir-.L OAY
Notary Public - Ne*. .* l-lompshirB

My Comml8s:3n bxpircs 22,2028

SELLER:

STATE OF NEWmMPSHIRE

Printed: Stephen G. LaBonte

Administrator, Bureau of RIght-of-Way
Duly Authortz^

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

Signed or attested before me on the /T^day of J**jl ,2024.

sticec the Peace/Notary Public
(Seal) My Commission Expires:

JOW)AN M. PEtinS
NoTAmrPusuc

State of Namir Hampahtrt
WyOommtottenr^^

SaptamterT,;



EXHIBIT 1

Area Conveyed to the
Town ofConway in
.1973
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Town of Gonway
as MAm'STRCCT • ff.p. BOX 2S80 • CbNWAV, NCW HAMPSHIRB OSOIS 447-3811

www^pnwaVnmxhm

NipOT April 16,2024
Sandra Newman, Property ManagCT^
Bureau of Rigbt-bf-Way . .
JO Mortem BuMhg^l 06 OEflt OF TRAN^TAnON
TH^ Driv^ PO Box 0483 BUREAU OF R^ W-WAY
Concoi^ NH 03302-6483 APRl'7 202^

n » V RECEIVEDDear Ms. Newman,

This letter is kregaida to (he Town of Conway having ah interest in acquiring die state-owned
lan^ looted at 55 Wrth Road in the Town of Conwayi

The Town of Conway h prqmrod to pay die determined market value of $ 175^000 for
pim ofprop^y. This letter^ mhfiirm the Townpf Conway!& interest in coritmumg the
process to acquiit this parocL

1 would ask-for your asshitm^ when you submit our roquet to the Long-Range Gi^ital
Plannihg and Utilizdioa Comnddee that we'could be rdieved from the admimstrative fee.

I ̂ ipred^ ymir ^ am Ippldng forward to bearing back from you after Jiuie lO whea dm
coxmhittee coovenal

Sinmely

^tmh Basfrna^ Town Monag^
TownofConw^'

•cc: Paul DegliAngeli. Deputy Town Manager
Lisa Weir, Chief of Proi^rty Menagement
Adam Smith, Assistant Administrator



. . Approved by the Long Range Capital Planning ah'd ytilization CoipmitteeL (21 ̂ -1)
dune 10,2024' " v - i .1^ . ;

TO 2 ?

.FROSf:^ •4tm^eDGv'Lad^&e' DATS:;/Mfly-2i;2'0M: ' >
Adnumstr^r ; <. ^ ̂  ^ .
'"^'' ' ■ ^ ^ . AT:'-'I^^;^pf4'rapSR0^^

"' Burwu of ^

,  , , ■ ' -
SUBJECT:.- rSiSe of

\  * * -

TO:; ^. '^jji^LitaidyelM^ 1^6

^RE^UESTCD ACTION"
\  ' * J. ' * ' "' * ' ' ' * '

Tlic'^St^orNcw'Hampshire DOTartmCTiofTrahrodrlalion;'^ %
i"'' .' ' ■'.' • 'f" y '■ \ -c '^11 • •' -I'll »*r' »!■ V '> ■ ■*■'j' 1 ■ j-

i(T6wn)f6T:$l75i00p; ^ . . .
■■ • ■"\l' ' • . ■ ■ . . ■ , "

Pursuit t6'I^A'4;40,'rin^a;";^^ the r^i^;pf Ihe;^^ ■
'requests:wdii'oHz^6nt6.\^ve'-^e sijidb adfnim ' ,,Tj. - ,. ^.,1V • i'' V j • i^r» • » ■ - .,

E^l^ATiON

the\DcpaijtoCTt iS(Cu0htly?in"the^^^^^ '
,6ullm^";^Ve^'vih.'i972; the be

$7^500. .Thisj^a^i;wM for Afw
.nzi—l ^AO iQ^'1 An'tK*>lkl«^''l4arnnektw-l4iotiu/at>^

subject'to.the Specific^^nditions outlinra below:

• Th^vTb^'^i be respbhsible'fbrbbtum^ loc^ aiKl's^te land^usefapi^vcds^before
closii^.r' . j:— . ; . .. •• , .

•  Thc To\^-Wli be madc avw Aviation itelinimstratidh 'notiw ;
•loquirenichtsfpr any pfopbsedcpiistitictiphoralteirahoh of sttucti^^
eqmpmcnf.ontWs ^pp^ti^rwiir !. /■'
.A'Staff Appfajwr fdf.t^^ evaluate die '^sp6^;;a^^^ytili^^^

cpmptui^n approach^a^ to thegiiid^hes piW ib^the Righi^f Way
toe y^om'StMdaniS ptPfof^api^
Fcbhi^;9;\2024;:tfe;d^

Thc.Departmcbt respcct^ly reqiic;rts authcrizafipn to wll the,i»]^

SGL/SJN^I
Attachments
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Parcel Mosaic Viewer
u

E+ 55 North Rd. Conway, NH. 0381^ X

Show search rwufts for 55 North Rd
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