The State of New Hampshire

—  Department of Environmental Services
NHDES
Robert R. Scott, Commissioner I ) '
July 29, 2024

e

‘His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

~ Authorize the New Hampshire Department of Environmental Services (NHDES) to RETROACTIVELY amend an
Aquatic Resource Mitigation (ARM) Fund grant (PO#1053749) to The Nature Conservancy {hereinafter “TNC"), .
Concord, NH {(VC#177785-B002} by extending the completion date to December 31, 2024, from December 31, 2023,
upon Governor and Council approval. This is a no cost time extension. The original agreement was approved by
Governor and Council on December 7, 2016, item #56 and amended on November 10, 2021, item #5A. 100% Aquatic
Resource Mitigation funds.

EXPLANATION

NHDES is requesting approval of a second amendment to the Aquatic Resource Mitigation (ARM) grant agreement
to extend the completion date to accommodate the five (5) year post construction monitoring period required to
document success of the project and fully meet the program goals. Post approval of Amendment No. 1, the project
schedule was further delayed due to unforeseeable delays in construction, plant. availability, and staff transitions
at the TNC, Restoration work was completed in 2019, and therefore an extension is needed through 2024 to
perform the required year 5 monitoring associated with the stream and floodplain restoration. This is
RETROACTIVE request due to staffing issues at TNC which delayed NHDES’s receipt of necessary documentation
1o complete the extension in a timely manner. To date, $81,015 of the $87,615 grant has been spent.

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging or filling of .
a wetland. Before a wetland permit is. issued, applicants must show that the proposed project will avoid adverse
impacts to wetlands and will minimize and provide compensation for those wetland impacts which are unavoidable.
The Aquatic Resource Mitigation Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of
wetland mitigation as part of a Wetlands Permit Application and then issues the funds to wetland restoration and
preservation projects across the nine watershed areas.

The Department issued the request for proposals for ARM Funds available inthe Lower Connecticut River watershed
in April 2015. The project proposed by TNC was recommended for funding by the ARM Fund Site Selection
Committee. The project involves restoring approximately 13 acres of hayfields and oxbows in the lower floodplain
area of the property to forest. Additionally, approximately 3 acres of invasive species located along the State
Designated Ashuelot River and adjacent to the property’s wetlands will be eradicated.

In the event that other funds no longer become available, general funds will not 'be requested to support this
program. This amendment has been approved as to form, content, and execution by the Attorney General’s Office.

We respectfully request your approval. W M-

Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 e Concord, NH 03302-0095



Agreement for Services with The Nature Conservancy
Amendment No. 2

This Agreement {hereinafter called the "Amendment") dated this ‘-(4 day of
A’ v :’:u.rt , 2024, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the "State") and The Nature
Conservancy (hereinafter referred to as “TNC”), acting by and through its Director of Land

Management-New Hampshire Chapter, Jeff Lougee (hereinafter referred to as the
"Contractor"}.

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Executive Council on December 7, 2016, agreed to perform certain services
upon the terms and conditions specified in.the Agreement and in consideration of payment by
the State of certain sums as specified therein; and

WHEREAS, pursuant to an amendment to the Agreement (hereinafter referred to as the
“Amendment No. 1”) approved by the Governor and Executive Council on November 10, 2021,
agreed upon certain agreed to perform certain services upon the terms and conditions
specified in the Agreement and in consideration of payment by the State of certain sums as
specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects; .

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as
follows:

1 Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in Item 1.6 of the Agreement shall be changed
from December 31, 2023, to December 31, 2024.

(B) Grant Officer for State Agency as set forth in ltem 1.9 of the Agreement shall be
changed from Lori Sommer to Emily Nichols.

(C) Contractor Signatory for TNC as set forth in Item 1.12 shall be changed from
Mark Zankel to Charles DeCurtis.

(D) The grant period as set forth in sub-paragraph 2 of the Project Agreement shall
be changed from December 31, 2023, to December 31, 2024.

(E) The grant period as set forth in sub-paragraph B of Exhibit A shall be changed
from December 31, 2023, to December 31, 2024,



Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governorand Executive Council of the State of New
Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shail remain in full force and effect in accordance with the terms and
conditions set forth therein.

IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first
above written.

The Nature Conservancy

y (2SS 17 )uch/

Charles DeCurtis, Ph. D, Ereshh Water Program Manager, NH Chapter Date

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

. At? ] 815724

%bertR Scott, Commlssmner Date
t N
Approved b Att ney Gener é /4 MM ZOZq
m o!"V\ u ovu.-t 0- At cition

OFFICE OF ATTORNEY GENERAL

y




CERTIFICATE OF AUTHORITY
Agreement for Services BETWEEN THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF
ENVIRONMENTAL SERVICES AND THE NATURE CONSERVANCY
Dated: November 10, 2021, as amended :

THE UNDERSIGNED, being the duly elected and acting Assistant Secretary of The Nature
Conservancy, a non-profit corporation existing under and by the virtue of the laws of the District of
Columbia and authorized to do business in the State of New Hampshire (the “Corporation”) hereby
certifies as follows: ‘

I CERTIFY that the New Hampshire State Director, and any person designated in writing by
such New Hampshire State Director, is authorized to take action (includir}g the execution, delivery or
acceptance of contracts and other legal documents) to facilitate the funding of the project described
above, further described and limited as follows: ‘

Accept grant award(s) up to $90,919.53, including the execution of any associated grant
award agreements or other legal documents, related to or supporting the acquisition or operation of’
the Property. '

) ITFURTHER CERTIFY that Rachel Rouillard is the New Hampshire State Director of The
Nature Conservancy. ,

I FURTHER CERTIFY that Rachel Rouillard, in her capacity as the New Hampshire State
Director of The Nature Conservancy, has delegated this authority to Charles DeCurtis, the
Freshwater Manager and Lead Conservation Scientist in New Hampshire of The Nature
Conservancy. .

I FURTHER CERTIFY that this authorization has been approved by the Corporation and has
successfully completed all internal approvals required by corporate policies and procedures.

I FURTHER CERTIFY that the above approval is in full force and effect and has not been
rescinded.

‘ I FURTHER CERTIFY that The Nature Conservancy, a nonprofit corporation incorporated
under the laws of the District of Columbia, is currently a corporation in good standing under the laws
of the District of Columbia and the State of New Hampshire, having filed, on record, all necessary
required documents and reports as of this date. )

DATE: May 20, 2024 %;4 (/7 %

Hans P. Birle

Assistant Secretary



State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secrctarylof State of the State of New Hampshire, do hereby certify that THE NATURE CONSERVANCY is
a District Of Columbia Nonprofit Corporation registered to transact business in New Hampshire on January 09, 1984. 1 further
certity that all fees and documents required by the-Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 75056
Certificate Number: 0005755130

IN TESTIMONY WHEREOQF,

1 hereto set my hand and cause to be affixed
the Seal ofthe State of New Hampshire,
this 11th day of April A.I}, 2022,

David M. Scanlan
Secretary of State




NATUCON-10 LVIDAL
ACORD CERTIFICATE OF LIABILITY INSURANCE 202

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed

If SUBROGATION IS WAIVED, subject to the terms and condntlons of the policy, certain policies may require-an endorsement. A statement on
this certificate does not conferrights to the certificate holder in lieu of such-endorsement(s).

PRODUCER GRNTACT Kelly Mitchum
Alliant Insurance Services, Inc. PHONE FAX
4530 Walney Rd Ste 200 (B, N0 But):__ . (AVG, Nok:
Chantilly, VA 20151-2285 ED¥NEss KMitchum@alliant.com
INSURER({S) AFFORDING COVERAGE NAIC #
insurer o : ACE American Insurance Company 22667
INSURED INSURER B :
The Nature Conservancy .
Attn: John Dwelley INSURER € ¢
4245 North Fairfax Dr - #100 INSURERD :
Arlington, VA 22203-1606 INSURERE ¢
INSURERF : .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIOCN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED, OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS ‘OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LIR

TYPE OF INSURANCE e e, POLICY NUMBER S | (TR LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH DCCURRENCE % 2,000,000
| eLams-mane | X ] occur X G47312115 712024 | 71112025 |BAMAETORENTED o [ 2,000,000
i MEL EXP (Any one perscn) $
PERSONAL & ADV INJURY $ 2,000,000
ENL AGGREGATE LIMIT AFPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | povicy D G I:I Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | automoBILE LIARILITY %ﬁf”“@ﬁ LMIT 3 2,000,000
X | ANV AUTO - H10705782 71112024 71172025 | goDILY INJURY (Per persan) | §
| OWNED - SCHEGULED )
AUTOS ONLY AUTOS BODILY INJURY {Per accident} | $
I PROPERTY DAMAGE
L Rlﬁ%% ONLY R‘S’P‘cﬁ"&’rﬁe {Per accident $
$
umerELLALIAB | [occur EACH QCCURRENGE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION$ )
A |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STATUTE ‘ ER
Y PROPRIETORPARTNEREXECUTIVE WLRC70304533 7112024 | TMI2025 [ Loy scomEnT s 1,000,000
& FICERIMEMEEF EXCLU NIA 1,000,600
andatory In . E.L. DISEASE - EA EMPLOYEH $ ’ '
If yes, describe under 1,000,000
DESERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1UU0,

DESCRIPTION OF OPERATIONS J LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required
RE: ARM Grant Award 2015 Ballou Amendment (Swanzey, NH) and RM Grant Award 2022 Fiske Mill Dam Removal IF:tzwﬂllam. NH)
New Hampshire Department of Environmental Services are included as Additional Insured with respect to General Liabilitly as agreed under a written

contract, provided such contract was executed prior to the date of loss.

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Environmental Services
29 Hazen Drive
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: HDO G47312115 Endorsement Number:

COMMERCIAL GENERAL LIABILITY
CG20261219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

| Name Of Additional Insured Person{s) Or Organization(s): Any person or organization whom you have

agreed to include as an additional insured under a written contract, provided such contract was executed prior to
the date of loss.

Information regquired to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG20261219

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury”
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf;

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you,

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

@© Insurance Services Office, Inc., 2018

additional insureds, the following is added to
Section [l ~ Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Ilimits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance. '

Page 1 of 1



The State of New Hampshire
N-"‘I-IDES Department of Environmental Services

ke —————
Ty
ettt

Robert R. Scott, Commissioner
‘October 6, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301 APPROVED G&C
oate LD Npvewdoe 4202
REQUESTED ACTION
ITEM # 5 B

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend an Aquatic
Resource Mitigation (ARM) grant (PO #1053749) to The Nature Conservancy (TNC), Concord, NH {Vendor
Code #177785-B002) by extending the completion date to December 31, 2023, from December 30, 2021.
No additional funding is invalved in this time extension. The original agreement was approved by
Governor and Council on December 7, 2016, item #56. 100% Aquatic Resource Mitigation funds.

Funding is available in the account as follows:
FY2022

03-44-44-442010-38710000-073-500581 $6,600
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federa!
EXPLANATION

The extension request is to complete the floodplain forest restoration at the project site in Swanzey, NH.
The time extension is requested to allow additional time needed to complete the monitoring on the site.
Due to delays in getting the plants for the project, five years of monitoring was not started so additional
time is needed. Extending the completion date through December 2023 will allow TNC to finalize
restoration monitoring, To date, $81,015 of ARM Fund grant funds have been spent.

The project involves restoring approximately 13 acres of hayfields and oxbows in the lower floodplain area
of the property to forest. Additionally, approximately 3 acres of invasive species located along the State
Designated Ashuelot River and adjacent to the property’s wetlands will be eradicated.

Inthe event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney
General’s Office.

We respectfully request your approval.

A2 T

Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 ¢ Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964
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Agreement for Services with The Nature Conservancy
Amendment No. 1

This Agroement (hereinafier called the "Amendrent") dated this. z ’n':day of 7 k ng? L,
2021, is by and between the State of New Hampshire, acting by and through its Department of g
Environmental Services (hereinafter referred to as the "State") and The Nature Conservancy (hereinafter
referred to as “TNC™), acting by and through its Executive Director, Mark Zankel (hermnaﬂer refe!red '

to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Govemor and Executive Council on December 7, 2016, agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of certain
surns as spesified therein; end

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenarits and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

1 Amendment and Modification of Agreement: The Agreement is hereby amended as-follows:

(A)  The Completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed
from Decermber 30, 2021 to December 31, 2023.

2. Effective Date of Amendment: This Amendment shall take efféct upon the date of approval of
this Amendment by the Govemor and Executive Council of the State of New Hampshire,

3 Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Grantee ]nilialW

Date: EZi 22.{

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

The Nature Conservancy

STATE OF NEW HAMPSHIRE

COUNTY OF _M)erri wallr .
On this the Q day of 4;%2 » 202¢ before the undersigned officer, personally 5



. appeared Mark Zankel, Executive Director of The Nature Conservancy, who acknowledged him/herselt
1o-be the person who éxecuted the foregoing instrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal,

DEBORAH G. GALLANT " Name of Notary
My Commision Expinft ORSYEUBLE AN ST
THE STATE OF NEW HAMPSHIRE
Department of Environmental Services
By
bert R. Scott, Comrnissioner
§ e Othober

Approved by Attomney General this Z day of C 0 . ?02 t

OFFICE OF ATTORNEY GENERAL

By

Grantee Initials

Date:



CERTIFICATE of AUTHORITY

I, Hans P, Birle, Assistant Secretary of The Nature Conservancy (“TNC"), do hereby
certify that:

1.
2.

1 am the duly elected Assistant Secretary of TNC;

| further certify that at a meeting held on June 24, 2016, TNC'’s Board of
Directors voted to delegate to the President and CEOQ the authority to acquire
and/or transfer any real estate in any transaction provided that the purchase
price does not exceed twenty-five million dollars ($25,000,000) and to execute
and deliver documents including, but not limited to, deeds, conservation
easements, contracts, agreements, leases, licenses, assignments, options,
mortgages, deeds of trust, notes, loan agreements, and affidavits and to enter
into any non-real estate contract or other agreement or transactions provided that
the contract does not exceed twenty-five million dollars ($25,000,000).

| further certify that the delegation also included the authority to delegate to any
person the ministerial duties of implementing any action taken pursuant to this
delegation, including the exegution, delivery, or acceptance of legal documents.

| further certify that Terry Sullivan, Division Director, was delegated real estate
and non-real estate authority and the authority to further delegate such authority.

| further certify that on May 18, 2018, Terry Sullivan delegated to Mark Zankel the
authority to approve real estate and non-real estate contracts that do not exceed

one million dollars ($1,000,000)

| further certify Mark Zankel has been appointed and now occupies the office of
the New Hampshire State Director of The Nature Conservancy and that he is
authorized to accept the New Hampshire Department of Environmental Services
funds and to enter into a contract with the New Hampshire Department of
Environmental Services;

| further certify that Mark Zankel, in his capacity as New Hampshire State
Director of The Nature Conservancy, is authorized to execute any documents
which may be necessary for this contract;

This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof: and

IN WITNESS WHEREOF, | have hereunto set my hand as Assistant Secretary of
The Nature Conservancy on the /07iday ofﬁ. 7;&&,} 2021.



%MW, 3
ame:Hans P, Birle

Title: Assistant Secretary

STATE OF Rhode island
COUNTY OF

On this/i %’ay otéﬁé; 2021, before me, the undersigned notary public,
personally appeared Hans P. Birle, Assistant Secretary of The Nature Conservancy (a
corporation), to me personally known or otherwise proved to me through satisfactory
evidence of identification to be the person whose name is signed on the preceding
document, and acknowiedged to me that he signed such document voluntarily for its
stated purpose.

My Commission Expires: d? &"i /v 2.,

Robin L. Dennis
Notary Public ID# 55652
State of Rhode Island
My Commission Expires
03/05/2022



State of New Hampshire
Department of State

CERTIFICATE

I, William M, Gardner, Sccretary of Stale of the State of New Hanpshire, do hercby certify that THE NATURE
*CONSERVANCY is-a District Of Columbia Nonprofit Corporation registered io lransact business in New Hampshire on January
09, 1984. | further certify that all fees and documents roquir»'ed by the Scerctary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 75056
Certificate Number : 0005366350

IN TESTIMONY WHEREOF,

1 hereto set'my hand and cause 10 be affixed
the Scal of the State of New Hampshire,
this 12th day of May A.D. 2021,

Bor bk

Willlam M. Gardner
Secretary of Stale




ey NATUCON-10 -~ LVIDAL
ACORD" ™
\C O\ CERTIFICATE OF LIABILITY INSURANCE e Ti200n

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER QF INFORMATION ONLY AND
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

IMPORTANT: I the cortificate holder Is an ADDITIONAL INSURED, tha
H SUBROGATION 1S WAIVED, subjact to the terms and conditions of

policy{ias) must have ADDITIONAL INSURED provisions or bs andorsed.
the polley, certaln polictes may require an endorsement. A statement an

Walney Rd
Chantilly, VX 20151-2285

this cartificate doas not confer rights to the certificate holder In leu of such endorsemant(s).

rRODUCER License # 0CI6E81 | GRHEAST Kelly Mitchum
ggguuy-mum glt: ggg Inc. P&Oyfm B ] ' mcx Nt

| 58Kikss: KMitchum@allfant.com

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURAN

INSURER(S) AFFORDING COVERAGE NALS 2
wsurer A : Great Northern Insurance Compan 20303
INSURED msurer 8 ; Fedaral Insurance Company '20281 :
Tho Nature cﬂﬂﬂa"ﬂnw INSURER C :
Atin: John Dwalley N
4245 North Falrfax Dr - #400 [NSURERD ;
Arlington, VA 22203-1606 INSURER E :
INSURERE :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER -

BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR, THE POLICY PERIOD

CE AFFORDED BY THE POLICIES
EXCLUSIONS AND CONDITIONS OF SUCH PGLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
DESCRIBED HEREIN IS SUBJECT TO ALL TKE TERMS,

INS

FOLICY EXP
DIYYYY)

el TYPE OF INSURANCE ADDLEYER] POLICY NUMBER AR LiMs
A | X | cOMMERCIAL GENERAL LIABILTTY | EACH OCCLRRENCE s 1,000,000
| ctamsamane [ X ] occur 5353077 THI2021 | 7Mj2022 | QAMAGETO RENTED . 1,000,000
|| MED EXP {Any ons persen) 3 10,000
- PERSONAL & ADVINJURY | ¢ 1,000,000
| GENT. AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE s 2,600,000
| X | POHCYD B ﬁl.oc PRODUCTS - GOMP/OP AGG | § Included
OTHER: $
B | suromosnE LiasLITY | EovBNEO SINGLELIMIT T 1,000,000
__x_ ANYAUTO 73246135 THI2021 | TM12022 | popny P n) 1§
| 8oLy 7 BODILY NJURY (Por nccidont)| §
| X | RS onwy P ey ik | [OPERTY PAMAGE s
A | X]umsreuawne | X occur EACH GCCURRENCE : s,ooo,oui(
[ |excessumn [ ] cLamsaos 79720278 7hi2021 | TIN2022 [ conecnrs s 5,000,000
pEp { | RETENTIONS s
TSR, i | [
SAAIRRENER" [ uia Lescusooner_ 13
%%g%@ﬂom belw EL DISEASE - POLICY LIMIT | §

DESCRFTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 104, AddiUonal Remarka Schuduls
Floodplain Forest Restoration - Ballou Property in Swanzey, NH - through Decem
Policles Includes 30 days written notles of cancellation. Ravised 081712021

may be attached if more spaca Is requived)
or 2023

CERTIFICATE HOLDER

CANCELLATION

New Hampshiro Department of Environmental Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, KOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

2% Hazen Drive
Concord, NH 03301
AUTHORIZED REPRESENTATIVE
. o
ACORD 25 (2016103) © 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are reglstered marks of ACORD



Ve
CORD CERTIFICATE OF LIABILITY INSURANCE ot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE cERTIFIcATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
~ REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.
~IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED pi provlsl ons or bo endorsed.
¥ SUBROGATION IS WAIVED, subject to the torms. and conditions of the policy, certain policies may require an endorsement, A statement on
_this certificate doos not confer rights to the cortificate holder in Heu of such  endorsoment(s).

PRODUCER CON'I'..ACT
tarsh & McLennan Agency LLC PHONE FAX
5500 Cherokse Avenus, Sults 300 A2 £y 800-274-0268 | o
Alexandria VA 22312 | ADDRESs: certificales@MarshMMA.com
. '!N!Ulilﬂl! AFFORDING COVERAGE NAIC®
. INQURER A : AlU Insurance Company 19399
INSURED NATURCONSE1 :
The Nature Conservancy "w_
4245 Fairfax Drive INSURER C :
Suite 100 INSURER D :
Arlington VA 22203 INSURERE : i
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1300992287 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMEQ ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Inos TYPE OF INSURANCE PR A POLICY NUMBER OO | (ARBONTAY] uMTS
COMMERCIAL GENERAL LIABILITY o EACH OCCURRENGE $
| cLams-maoe El OCCUR ‘| PREMISES (Ea occumenzel | $
- MED EXP one n 5
] PERSONAL 8 ADVINJURY |8
| GEN'L AGGREGATE LIMIT APPLIES PER: : GENERAL AGGREGATE ]
pouor [ |%8% [Jioc PRODUCTS - COMPIOP AGG | §
.| OYHER: s
AUTOMOBILE LIABILITY . Cg"‘gﬂmﬁd‘ig SINGLE LMIT | g
ANY AUTO ' BODILY INJURY (Per porson) | §
| oWNED SLHEDULED
|| ATos oy it BODILY INJURY {Por accident)|
HIRED NON-OWNED PROPERTY DAMAGE i
|| AuToS ONLY AUTOS ONLY | tPer accidunt) ‘
) ) $
|| usBREWLALIAS 0OCCUR "EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
pen | | RETENTION § . 3
A |WORKERS COMPENSATION v | wec13758680 1 1 PER OTH-
WORKERS COMPE o C1375968! 02 712022 X ET
ANYPROPRIETOR/PAR . EACH ACC 000,
ommmﬁxcwuem HIA EL. EA DENT £1,000,000
amnmwmum E.L. OISEASE - EA EMPLOYEE| $ 1,000.000
nE"s’énﬁnoch ORERATIONS baluw E.L. DISEASE - POLICY LIMIT. | $ 1,090,000

DESCRIPTION OF OPERA'I:IONS f LOCATIONS NEII]c‘l.E'E {ACORD 1_01. Addittonal Rln!llk! Schadule, may be attachod if more space Is required)
A walver of subrogation applies when required by & written contract with the Named Insured.

| RE: Flcedplain forast restoration and monitering
Baliou Property in Swanzey, NH through December 2023

CERTIFICATE HOLDER CANCELEATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

N;éﬁsl)-lampshire Department of Environmental Services

9 Hazen Drive Aumoaﬁzomnssemmve
Concord, NH:03301 0

| 2 X
' ©1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD




The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

NHDES

e Thomas S. Burack, Commissioner

November 10,2016

Her Excellency, Governor Margaret Wood Hassan APPROVEDG &C
and the Honorable Council

State House DATE ]2 \ 1 l 16

Concord, New Hampshire 03301

TEM & b

REQUESTED ACTION

Authorize the New Hampshire Department of Environmenta] Services (DES) to award an Aquatic
Resource Mitigation (ARM) Fund grant to The Nature Conservancy, Concord, NH (Vendor Code
#177785-B001) in the amount of $87,615.00 for the purpose of restoring floodplain forest on property
owned by Mary and James Ballou on-Matthews Road in Swanzey, effective upon G&C approval through
December 30, 2021, 100% Aquatic Resource Mitigation Funds.

Funding is available in the account as follows:

. EY'17
03-44-44-442010-38710000-073-500581 $87,615
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants - Non - Federal

EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging
or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed project
will avoid adverse impacts to wetlands and will minimize and provide compensation for those wetland
impacts which are unavoidable.

The DES wetlands program adopted a set of mitigation rules that establish what is necessary for an
applicant to provide for wetland compensation. The current department rules spell out ratios for wetland
compensation that include creating a new wetland, restoring a former wetland site, or protecting a high-
quality aquatic resource by preserving adjacent upland habitat. The newest improvement, begun in 2006,
to the mitigation options is commonly referred to as an in-liey Jee program. This mitigation option is
ideal for projects that have difficulty in locating an appropriate mitigation site, The Agquatic Resource
Mitigation Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of wetland
mitigation as part of a Wetlands Permit Application.

The Department issued the request for proposals for ARM Funds available in the Lower Connecticut
River watershed in April, 2015, The Nature Conservancy application was received and on October 29,
2015, DES announced the decision to fund the project in the Lower Connecticut River watershed, The
project proposed by The Nature Conservancy was recommended for funding by the ARM Fund Site
Selection Committee. Attachment A lists the proposals received and Committee members involved in the
decision. The review of the awards by the Army Corps of Engineers and the New Hampshire Wetland
Councif resulted in full support of the recommendations.

’ DES Web site: www.des.nh.gov
P.Q. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3501 ¢ Fax: (603) 271-6683 « TDD Access: Relay NH [-800-735-2964



Her Excellency, Governor Margaret Wood Hassan
And the Honorable Council
Page 20f2

The project involves restoring approximately 13 acres of hayfields and oxbows in the lower floodplain
area of the property to forest. Additionally, approximately 3 acres of invasive species located along the
State Designated Ashuelot River and adjacent to the property’s wetlands will be eradicated, The 29 acre
property is located along 1,500 linear feet of the Ashuelot River and is ranked by the NH Fish & Game
Wildlife Action Plan as Tier 1, top ranked habitat in the State. Attachment B includes a map.of the

propetty.
Iii the event that other funds no longer become available, general funds will rot be requested to support

this program. This agreement has been approved as to form, content, and execution by the Attomey
General's Office.

We respectfully request your approval.

Thomas 8. Burack, Commissicner



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attechments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identifted to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agres as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1 L1 State Agency Name ' 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
1.3 Contractor Name = . - e 1.4 Contractor Address - -
The Nature Conservancy 22 Bridge St., 4% Fioor, Concord, NH 03301
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number .
603 224 5853 03-44:44-442010-38710000- | December 30, 2021 $87.615
073-500581

1.9 Contracting Officer for State Agency 1.10- State Agency Telephone Number
Lori L. Sommer, DES Wetlands Bureau 603-271-4059
L1l Contractor Signature 1.12 Name and Title of Contractor Signatory

Z'.A/( Mark Zankel, State Director

1.13 Acknowledgement: State of I\Jelu“ﬂmyd\anounty of Wivac

On Nenewsboer 4,2000, before the undersigned officér, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

L.13.1 Signature of Notary Public or Justice of the
[S=al] ;o
1.132 Name and Titl4 off Notary orJdstice of the Peace SYDNEY LALLEN
Notary Puttie, New Hampshira

L
du\ﬁq \%{(\J NNM ; My Commisslan Explres February 20, 2018
J

1.14  Stafe Agency Signature Yoxich ks cy Signatory

| pares(t (12 Bovte | < =
1.16 Approval by the N.H. Department of Administration, Division of Personnel (if, applicable)

"indicated in block 1,12,
d r!:“_;““"""“"‘““i

A

By: ) Director, On;

1.17 Approval by the Attorney G'eneral (Form, Substance and Execution) (if applicable)

Br-% s on: 1/r#fle

1.18 Approval by the Govemor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting

5.3 The State reserves the right to offset from any amounts

otherwise payable to the Contractor under this Agreemsnt.

“through the agency identified in block .1 (“State™), engages
contractor identified in block 1.3 (“Contractor’”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more perticularly described in the attiched
EXHIBIT A which is incorporated herein by reference
(“Services™).

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of thie State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no:such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor. prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Apreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
.contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments heseunder in excess of such avaiiable appropriatéd
funds. Inthe event of a reduction or termination of
appropriated funds, the State shall have the right to withheld
payment unti] such funds become available, if ever, and shall
have the right to terminate thia Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to-transfer funds from any ather account
to the Account identified in block 1.6 in the event finds in that
Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herain by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
ghall have no liability to the Contractor other than the contract

price.
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those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually

‘made hereunder, exceed the Price Limitation set forth in block

1.B.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractar,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary

‘aids and services to ensure that persons with communication

disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreément, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affinmative sction to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shell comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and puidelines
as the State of New Hampshire or the United States issue to
implement these regulations, The Contractor further agrees to
permit the State or United States access to any of the
Contractot's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants thet all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for & period of $ix (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
&nd shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials _/’_?!Z
Date_lI/%/



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in.block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
-Contractor shall constitute an event of default hereunder
(“Event of Default"):

8.1.1 fuilure to perform the Services satisfactorily or on
schedule;

-8:1.2 fajlure to submit any report required hereunder; and/or
8.1.3 fuilure to perform any other covenant, term or condition
ofthis Agreement,

8.2 Upon the oceurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event .

of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made inder this
Agreement and ordering that the portion of the coniract price
‘which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never he paid to the Contractor;

8.2.3 sot off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both,

9. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished,

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be govemed by N.H. RSA
‘chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contraeting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject
maiter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
describied in the attached EXHIBIT A.

11, CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither en agent nor

- - an employee of the State.-Neither the Contractor nor any of its

officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
ntotice and consent of the State,

13, INDEMNIFICATION. Thke Contractor shail defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all cleims,
lizbilities or penalties asserted against the State, its officers

- and employees, by or on behalf of any person, on account of,

based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be de¢émed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shall
survive the termination of this Agreement.

I4. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against afl
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and £2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire,

Contractor Initials 7"3’;
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14.3 ‘The Contractor shall furnish to the Contracting Cfficer
identified in block 1.9, or his or her successor, a certificate(s)

such approval is required under the circumstances pursuant to
State law, rule or policy.

of insurance for all Msurance required under tais Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no latez than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successoy, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation”),

15.2 To the extent the Contracter is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers" Caompensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 28]-A and any
applicable renewal(s) thereof, which shall be-attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16, WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a walver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
watver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor,

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
-waived or discharged only by en instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

Page 4 of 4

19. CONSTRUCTION OF AGREEMENT AND TERMS.
‘This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and xro rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY, In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and

effect.

24. ENTIRE AGREEMENT, This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an eriginal, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials f? ’2
Date 1/9)
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PROJECT AGREEMENT

Between the
STATE OF NEW HAMPSHIRE, Department of Environmental Services
and
The Nature Conservancy

This Project Agreement (hereninafter “Agreement”) is entered into by the State of New Hampshire,
Department of Environmental Services (hereinafter “DES”) and The Nature Conservancy (hereinafter
“TNC™) for the purpose of undertaking a project of mutual interest.

This Agreement and all obligations of the parties hereunder shall become effective on the date the
Govemnor and Executive Council of the State of New Hampshire approve this Agreement (“Effective
date”) and shall end on December 30, 2021. If the provision of services by TNC precedes the

 Effective date, all services performed by TNC shall be pecformed at the sole risk of TNC and in the

event this Agreement does not become effective, DES shall be under no obligation to pay TNC for
costs incurred or services performed; however, if this Agreement becomes effective, all costs incurred
prior to the Effective date that would otherwise be atlowable shall be paid under the terms of this

Agreement. '

The work to be performed under the terms of this Agreement is described in the proposal identified
below and attached to this document as Exhibit A, the content of which is incorporated herein as part
of this Agreement.

The Property involved in the project will be monitored on an annual basis forfive years post
construction to ensure the success of the activities taken and to ensure that no actions are occurring
which could be detrimental to the attributes of the Property.

Total funds in the amount of $87,615 have been allocated and are available for payment of allowable
costs incurred under this Agreement. DES will not reimburse TNC for costs exceeding the amount

specified in this paragraph,

EXHIBIT A

SCOPE OF SERVICES

Project Title: Ashuelot River Floodplain Protection and Restoration

Project Period: January 2017 — December 30, 2021 Objectives: Floodplain forest habitat will be
restored along 1,500 feet of the State Designated Ashuelot River on a 29-acre property in Swanzey,
NH. Approximately 13 acres of hayfields and oxbows in the lower floodplain area of the property will
be restored. Additionally, approximately 3 acres of invasive species located along the river and
adjacent to the property’s wetlands wil] be eradicated.

Scope of Work: The restoration work will include:

a. Brush management prior to planting: Brush mowing and invasive control will remove
invasive plant species from the area in which the planting will occur. Invasive plants will be
hand-pulled within 50 feet of surface waters, In areas farther from surface waters, chemical
application via backpack sprayer will be performed. For areas of invasive plants that are
mature (above head height) and unable to be treated with a backpack sprayer safely, plants
will be cut by the stems or treated with basal bark applications. A follow-up application will

be conducted to control re-sprouts.
Contractor [nit}
Date_i



b. Site preparation for the restoration area and the riparian buffer area 50-foot (average width):
A medium-weight disk will be run over the ground to establish seed-to-soil contact,
encourage natural succession, or exhaust the seed bank of invasive plants. Disking for site
preparation will cover an area of approximately 9 acres in total.

c. Planting native shrubs and trees in 13 acres of the lower floodplain area and establishment of
a'50-foot (average width) riparian forest buffer along the oxbows: There will be a minimum
of 200 trees and 50 shrubs planted per acre, for a total of at least 250 plants per acre, All
plants will be planted using 1-gallon container stock (#1 size pots). Should bare root planting
be required, the number of plants will be increased.

d. Mulching for tree and shrub plantings: Plants will be mulched with wood chips to a depth of
3 to 4 inches to reduce weed pressure. A minimum of 2,250 plants will be mulched. -

‘. Annual Property monitoring for five years post construction with reports including
photographs submitted to DES.

D. Deliverable Schedule: Brush management and invasive control will occur in 2017 and early 2018.
Site preparation, planting, and mulching will occur in 2018. Monitoring will occur annually through

2023.

EXHIBIT B
BUDGET & PAYMENT METHOD

TNC shall submit requests for payment after completing each task. Upon receipt and approval by DES of the
invoices, DES shall issue payment to TNC in accordance with the following:

Project Tasks: Budget Payment Method

Floodplain Forest Restoration:
Brush Mowing, Invasive Control, Tree and Shrub

Planting, Mulching $81,015 Upon completion of
work

Annual Monitoring: Up to $6,600* Upon submittal of

*Estimated total for first three years annual report

TOTAL $87,615

Total amount to be autharized follawing approval by the
Governor and Executive Councll: §87.615,

Payments shall be made by DES to TNC upon approval of stated outputs and verification of the value
of completed work through submittal of invoices for services rendered. DES will pay TNC within 30

days of receiving the invoice.

Contractor Initials 2’32
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The payments listed above are inclusive of project labor, expenses, and indirect. Invoices shall be formatted

to note completion of services,
The billing address shall be as follows:

NH Department of Environmentzal Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lori Sommer, Wetlands Bureau

- Invoices shall be approved by the Contract Officer before payment is processed,

EXHIBIT C

SPECIAL PROVISIONS

This section is intentionally left blank.

Contractor Initials a
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CERTIFICATE of AUTHORITY
I, Hans P. Birle, Assistant Secretary of The Nature Conservancy, do hereby certify that:
1. Iama duly appointed, Assistant Secretary of The Nature Conservancy;

2. The Nature Conservancy has agreed to accept Department of Environmental Services funds and to enter
into a contract with the Department of Environmental Services;

3. The Nature Conservancy further authorized the Executive Director of The Nature Conservancy’s New
Hampshire Chapter to execute any documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Mark Zanke] Executive Director- New Hempshire Chapter
(Authorized to Sign) (Title)

IN WITNESS WHEREOF, I have hereunto set my hand as Assistant Secretary of The Nature Conservancy on
this date: mber 3, 2016.

//%v-ﬂ /,g u: Zé’ Assistant Secretary

Haris P. Birle (Title)

COMMONWEALTH OF MASSACHUSESTTS
COUNTY OF SUFFOLK

On this the 3% day of November, 2016, before me, Thomas R, Slack (Notary Public), thie undersigned officer,
Hans P. Birle, personally appeared and acknowledged himself to be an Assistant Secretary of The Nature
Conservancy, and being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

o R o

(Notary Public Signature)

Commission Expiration Date: I gplenb~ 3 & W Thoms R. Sl
(Seal) '

&, THOMAS R. SLACK

1 Notary Public
COMMONWEALTH OF MASSACHUSETTS
My Gommissian Expires

September 30, 2022




State of Nefe Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that THE NATURE CONSERVANCY, a(n) dELAWARE nonprofit corporation,
registered to do business in New Hampshire on January 9, 1984, I further certify that it is

in good standing as far as this office is concerned, having filed the return(s) and paid the

fees required by law,

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 24" day of March, A.D. 2016

Fay Skl

William M. Gardner
Secretary of State

L3
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Date: 1111472016 {Annual Report History, Vlew Images, etc.)

Business Name History

Nama Name Type

THE NATURE CONSERVANCY Legsl

THE NATURE CONSERVANCY Home State

Non-Profit Corporation - Foreign - Information

Busineas ID: 75058

Status: Good Standing

Entity Croatlon Date: 1/8/1984

Dissolve Date: 1/2/1986

State of Buginess.: bc

Principal Office Address: Lega! Daptd245 N Falrfax Drive
Arlington VA 22203

Principal Malling Address: Legal Deptd245 N Falrax Drive
Arlington VA 22203

Expiration Date: Perpetual

Last Annua! Report Flled Date: 11/19/2015 11:42:16 AM

Last Annua! Report Fited: 2015

Registered Agent

Agent Nams: Nationa! Registered Agents, Inc.

Office Address: Sulloway & Hollis
9 Capito! Street
Concord NH 03301

Malling Address: ‘

Important Note: The status reflected for each entity on this website only
rofers to the status of the entity's filing requiroments with this office. it does
not neceasarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be diracted to agencles
with licensing or other regulatory authority over the entity.

Frtvacy Pollcy | Accessibitity Policy |

https://www.sos.oh.gov/corporate/soskb/Corp.asp?381520

SiteMEp | Contact Us

11/14/2016



| ‘ ' . NATUCON40 LVIDAL,
ACORD CERTIFICATE OF LIABILITY INSURANCE " azmste.

THIS CERTIFICATE I3 (GSUED AS A MATTER OF INFORMATION ONLY AND CONPERS NOQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR HEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOEG NOT CONSTITUTE A GONTRACT BETWHEEN THE IBSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CESITTIFICATE HOLDER.

{MPORTANT: If the certificste holder lsan ADDITIONAL INSURED, thé policy{iss) must be andorsed. If SUBROGATION 18 WAIVED, subjsct ta

the terms and conditions of the poficy, cariain policles may requine an endorssment. A statement on this cartificets doss not confarvghts to the
certificats ho!dar in ilsu of such endorssment|s).

mooucen Licange # 0C33881 “f Kolly Mitchum
antill-Alliant [ns Bve inc. -(703) 307-0077 [T2% vox (703) 397-0885
Chantilly, VA 20181-2285 X -
g APFORLING COVERAGE | mwcs
mesunen o Great Northern Insurance Company 03
INSURED. msuren o : Fédara) insurance Company 20261
The Nature Conssrvancy (NSURER € 3
Atin: John Dwslls
4243 North Falﬂu:x, De - #100 INSURER O ¢
Arlington, VA 222031808 | INTIRER @
NSURER 2
COVERAQGES ' CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOWHICH THIS
CERTIMICATE MAY B2 ISJUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE ‘POLICIES CESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIEE, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ,

A TYPiE OF NEURANCE POUCY NuMSER | e o i LT
A ‘5_ COMMERCIAL GENERALLIASRITY EASH OCCURRENCE. 3 1,000,000
] j cuanssanss | X | ocoum b asasgrr 01/0112016) OYIOY209T %‘L 3 1.Mﬂ,ﬂﬂﬂ
L MEDEXP (Aryomeperscn) | 8 10,900]
|| PERSONAL BADVINNRY |3 1,000,000
GEML AGGREGATE LIMT APPLIES PER: i GEMIRAL AGEREGATS 5 2,000,000
X]oouer [ 588 [X]eoc : PROCUCTS - COMPIOR ATA | 3 Includad
- ; o ] |
AUTORONILE LIABH ITY s Fv] kil 1,000,
79248135 0¥101/2018 | OT{01/2017 | BODLY INRY (Per parsce) | 3
BOOLY IUAY (Per socident)| 9
s
L 3
EACH OGCURRENCE [ §.000,00
CLAISMADE] [re720272 O7/D112018 | 07/01/2017 | ancresare ) 5,000,
! 3
1‘ WA 1 EL EACH ACCIOSNT 3
: L DISEASE - EAEMPLOYEE $
EL OISEASE. POLCY LMIT_ S
: 4

DEICRIPTION OF GPERATIONS /LOCATIONS | VEHICLEY (ACORD 101, Addrens] Ramarks Schedult, aisy de atmched if mare spate I rguinid)

yPolt!rFarm Grant Land Acquisiion/Restoration d.[])L E @ E ” \_W E

JUL 28 2018

CERTIFICATE HOLDER CANCELLATION el VARAGE M

SHOULD ANY OF THE ABOVE DESCRMED POLICIES Bf CANCELLED BEFORE
THE EXPIRATION DAYE THEREOP, NOTICE WILL OE DBEUVERED IN
;E?{g:ﬂn::.amm ACCORDANCE WiTH THE FOLICY FROVISIONS,

Concord, NH 03301
AUTHORZED REPRESENTATIVE

1 i

®1988.2014 ACORD CORPORATION. All rights resarvad,
ACORD 25{2014/01) ' Tha ACORD name and logo aru rogisterad marks of ACORD




N
ACORD’ CERTIFICATE OF LIABILITY INSURANCE “oeme

THIS CERTIFICATE IS (SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

T BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{E), AUTHORIZED -

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: (f the certificats holder Is an ADDITIONAL INSURED, the policy{las) must bs andorged. if SUBROGATION IS WAIVED, subject to
tha tarms and conditions of the pellcy, certaln poficles may requlre an endoraement. A statemant on this certliicate doss not confar rights to the
certificats holdar in liou of such andorsement(s),

FRODUCER T &7
SARSH USA, NC. i [ -
1050 CONNEGTICUT A SUITE 760 1e
prs nc.cmgmm' Lt Fax to 212.948-0503 | ADDRESS:
3 10 212+
- e INSURER{B} AFFORDING COVERAGE NACE
J40631-WE-16:47 INBURER A ; Insuranca Company Of Tha Stale Of PA 18170
msunmme NATURE CONSERVANCY INSURER B :
4245 RORTH FAIRFAX DRVE INSURERE :
SUITE 100 [
ARLINGTON, VA 22209 INSURBR D :
INSURER E:
INSURERF;
COVERAGES CERTIFICATE NUMBER: CLE-D05206896-01 REVISION NUMBER:1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

R TYPE OF INSURANCE imuunm POLIGY KUNAER m mi AL LTS
COMMERCIAL GENERAL LIABILITY £ACH DCCURRENCE 3
[DARAGE TORENTED
] cuasssaunce [ ] occun | PREWISES (Envcourance! |9
- MED EXP (Any one psrson) $
|| PERSONAL & ADV INJURY $
| GENY. AGGREGATE LIMIY APPLIES PER: GENERAL AGGREGATE 5
- poucy %8S [ Juoc PRODUCTS - COMPIOP AGG | 8
OTHER; L
AUTONMOBILE LIABILITY Mﬁ ubr 1y
ARY AUTO BODILY {NJURY (Parperson) | §
» ALLOWNED %:agwm’z :onaw INJURY {Per acekdurt) |
|| mireo autos AITOS 2
t
[ Junereuarns | [occur EACH OCCURRENCE s
EXCESSLIAB CLAMS-MADE| AGGREGATE [ ]
oep | | Revewmons L s
A Eo SOPENSATION [WC Ga7712613 (AOS) 0TOV2016 0NN | X [ ﬁzi el o
ANY PROPRIETORPARTNERIEXECUTIVE [0 ADDITICNAL POLICIES EL EACH ACCIDENT s 1,000,600
OFFICERAMEMBER EXCLUBEDT HIA lare onpAGE 2 -
mm;:;;n. m E.L DISEASE - EA EMPLOYEH $ 1,000,600
DSERIPHON 6F SperaTiONS betns EL DISEASE - POLICY LT A 100,000
DEBCRIPMON OF OPERATIONS J LOCATIONS { VEHICLES (ACORD 10, Additional Remarkes Sthaduls, may ba sttached if morne apacs Is requined)
Ashulct fiver Floodplan Restoration Projecd, Swanzay Project Aquatic Rescurce Mitigation Fund Program
CERTIFICATE HOLDER CANCELLATION
iH DEPARTMENT OF ENVIRONMENTAL SERVICES SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
P.0.BOX 95 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED (N
CONCORD, NH 03302 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORLZED REPRESENTATIVE
of Marah USA Ine.
. Manashi Mukhetjee S AT L St naad e

& 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/101) Tha ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: 040631
LOC #: _Washington

>
3‘-’61 R ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY ‘ WAMED INSURED
‘POLICY NUMEER SUITE 100
ARLINGTON, VA 22203

CARRIER NAIC CODE

' EFFECTIVE DATE;
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FGRM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: __25 ForM TiTLE: Cetlificate of Uabliy Insurance

ADDITIONAL WORNERS COMPENBATION POLICIES
EFFEGTIVE DATE (ALL POUCIES): 070172018

EXPIRATION DATE (ALL POLICIES) 0712017
INGURER AFFORDING COVERAGE {ALL POLICIES): INSURANCE COMPANY OF THE STATE OF PENNSYLVANIA - NAIC: 19428

POLICY NUMBER / STATE(S)
WCH6T712614/CA

WCOTMNFL

WC 015584584/ MA, ND, OH, WA, W1, WY
WC 062882923 /M), PA

WO 9802920/ AK, AZ, GA VA

WC DEB62031 /1L, RY, NC, NH, UT, VT

© 2008 ACORD CORPORATION. All rights resarved.

ACORD 101 {2008/01) .
The ACORD name and logo are reglstered marks of ACORD




ATTACEHMENT A
2015 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Location/Town Funding Amount

Grant Applicant Score
Upper Velley Land Trust Enfield $363,385 64
The Nature Conservancy & Swanzey 3147615 76
Monadnock Conservancy

(Note: Each Committee member scores the projects and their scores are combined to create the
total score.)

Site Selection Committee List

Name Agency/Organization Title Years of
Experience
Craig Rennic NHDES, Land Resource Land Rescurce Specialist 19
Management Program
Peter Bowman NH Dept. of Resources & Wildlife Biologist 17
Economic Development
Nancy Rendall NH Association of Natural Charter Member 33
Resource Scientists
Michael NH Fish and Game Department Senior Biologist 12
Marchand
Tracey Boisvert The Office of Energy and Conservation Land 25
Planning Stewardship Program
Rick Vande Pol! | New Hampshire Association of Town of Sandwich 37
Conservation Commissions
Brian Hotz Society for the Protection of NH | Vice President for Land 22

Forests

Conservation
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