State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES.
DIVISION OF PARKS & RECREATION

172 Pembroke Road  Concord, New Hampshire 03301 ) §WTMAHp-'i"'mEE
Phone: 603-271-3556 Fax: 603-271-3553

TDD Access: Relay NH 1-800-735-2944
nhstateparks.org

||PARKS

August 7, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR), Division of Parks and Recreation, Bureau of
Community Recreation to Retroactively award a federal Land and Water Conservation Fund (EWCF) — State Assistance
Program sub-grant to the City of Somersworth {VC#177476) in the amount of $45,000 for the development of public
outdoor recreation property, effective upon Governor and Council approval for the period of June 1, 2019 through May
31, 2024. 100% Federal Funds.

Funding is available in account, LW Conserve Fund Grants, as follows:

FY 2025
03-035-035-351510-37170000-072-500574- Grants to Local Gov’'s - Federal 545,000

EXPLANATION

This request is Retroactive because the DNCR discovered through refinement of its internal control initiatives, that the
Bureau of Community Recreation had inadvertently proceeded as the presumed designated State Liaison Officer to the
NPS for the LWCF-State Assistance Program authority to award sub-grants to local units of government for the pass-
through of these federal funds as described within the federal LWCF program manual. Clarification that LWCF sub-grants
necessitate Governor and Council approval has been identified through internal controls oversight from the DNCR Office
of Administration resulting with this request, to implement the State’s standardized G-1 grant agreement form.

The LWCF-State Assistance Program is funded by the US Department of Interior, National Park Service (NPS) under the
LWCF Act of 1965 (Public Law 88-578) codified as positive law at 54 U.S.C. § 200301 et seq. The program provides
matching/reimbursement grants to States, and through States to local units of government as sub-recipients, for the
acquisition, development and/or renovation of public outdoor recreation sites and facilities. Grants approved by the NPS
are first received by the DNCR then passed through to the local governiment sub-recipients. As a condition of this $45,000
sub-grant the City of Somersworth commits, at minimum, an additional $45,000 from other sources in fulfillment of the
program’s 1:1 cost share requirement. Pending completion of scope, the overall value of the project will be $90,000 or
more.

The initial federal award for this sub-grant, LWCF #33-00724, was approved by the NPS on May 29, 2019. Due to significant
project delays and cost increases that resulted from adverse impacts to supplies and services by the COVID-19 pandemic,
the NPS subsequently approved an extension of the federal award period of performance, LWCF #33-00724.1 on AMEND
May 31, 2022, and #32-00724.2 on May 18, 2023 through May 31, 2024,
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The City of Somersworth will use this sub-grant as amended towards the replacement of playground facilities,

development of a picnic shelter, and parking and pathway accessibility improvements at Jules Bisson Park located at 46
River Street.

The Attorney General's Office has reviewed and approved. the attached grant agreement as to form, substance, and
execution.

Respectfully submitted,

Sarah L. Stewart
Commissioner



FORM NUMBER G-1 {version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

. GENERAL PROVISIONS

1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
Department of Natural and Cultural Resources 172 Pembroke Rd, Concord, NH 03301
Division of Parks and Recreation
1.3. Grantee Name 1.4. Grantee Address
City of Somersworth One Government Way, Somersworth, NH 03878
1.5 Grantee Phone # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
(603) 692-4262 37170000-072-500574 May 31, 2024 $ 45,000.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Eric Feldbaum {603) 271-3556

If Grantee is a municipality or village district: "By signing this form we éertify that we have complied with any public

meeting requirement for acceptance of this grant, including if applicable RSA 31 :95-b."

1.11. ee Signature /gyy‘/&’/( %12. Name & Title of Grantee Signor 1

42%?} w\& obinT M. BefHore, (iry Meange s
N 4 7

Glﬁntée‘:Signa‘ture- 2 Name & Title of Grantee Sig%r 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 te Agengy Signature(s 1.14. Name & Title of State Agency Signor(s)
Sarah L, Stewart, Commissioner

I.IS%pprovaI by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: Shens /9&%%, . Assistant Attorney General, On: 8 /8 /2024

| 1.16. Approval by Governor and Council (if applicable)

By: On: /7

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Initials:
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5.2,
5.3.

5.4,

5.5.

7.2,

82,

23.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respeet to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16}, or upon
signature by the State Agency as shown in block 1,14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Projeet, including all reports
required by this Agreement, shall be completed in ITS entircty prior to the date in
block 1.7 (hereinafier referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOUNT; VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amotmt. The State shall withhold from the amount otherwise
payable 1o the Grantee under this subparagraph 5.3 those sumns required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-¢.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Projeet, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or rmmicipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary pemmits and RSA 31-95-b.

RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless atherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the dafe seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursvant to
subparagraph 7.1, at any fime during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matiers covered by this Agreement. The Grantee shall
permil the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, malerials, payrolls, records of personnel, data (as that
‘term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, conirolled by, or under commen ownership
with, the entity identified as the Grantee in bleck 1.3 of these provisions
PERSONMNNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee watrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hite any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder, In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

DATA; RETENTION OF DATA: ACCESS.

As used in this Agreement, the word *“data™ shall mean all information and things
developed or obtained during the performance of, or aequired or developed by
reason of, this Agreement, including, but not limited to, all studies, reporis, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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compuler programs, compuler printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, dispasal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased wilh funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first oceur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, discloge, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR_AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reducticn or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantes shall constitute
an event of default hereunder (hereinafter referred to as “Events of Default™):
Failure to perforin the Project satisfactarily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreernent and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursuz any of its remedies at law or in equity,
or both,

TERMINATION. .

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Repori™) describing in detail all Project Work
performed, and the Grant Amount eamned, to and incleding the date of termination.
in the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
mcurred by the State as a result of the Grantee's breach of its obligations
hereunder,

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Granice,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review ar
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17,
1.1

1711
17.1.2

-

approval of the undertaking or camying out of such Project, shall participate in  17.2.

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or.the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, ils employees, and any subcontractor or subgrantee of
the Grantee are in afl respects independent contractors, and are neither apents
nor employees of the State. Neither the Grantée nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are -they entitled to-any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any intercst in this Agreement without the prior written
consent of the State. MNone of the Project Work shall be subcontracled or
subgranted by the Grantee other than as set-forth in Exhibil B without the prior
writlen consent of the State,

INDEMNIFICATION. The Grantee shal] defend, indemnify and hold hanmless
the State, its officers and employees, from and against any and all losses suffered
by the State, jts officers and employees, aitd any and all ¢laims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any persen, on account of, based on; resulling from, arising out of {or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee, Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the tenmination of this agreement.

INSURANCE,

The Grantee shall, at its own expense, obtain and maintain in force, orshall
requite any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers’ compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per oceurrence and $2,000,000
aggrégate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantes
shall fumnish to the State, cerlificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy..

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be desmed a waiver of ils rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof, No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the Siate of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject™ blank are used anly as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used it determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be execuled in a number

of counterparts, ¢ach of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto,

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.




STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT A
Special Provisions

Subject: 33-00724/P19AP00060, Jules Bisson Park II, City of Somersworth (UEI# ML2AAPHRG3K85)

The following special provisions modify; delete, or add to the General Provisions of the Grant
Agreement, Where any part of the General Provisions is modified or voided by these Special Provisions,
the unaltered provisions for that part shall remain in effect.

1. Definitions

The terms “State” and/or “Recipient” used herein refers to the State of New Hampshire,
Department of Natural and Cultural Resources ("DNCR").

The terms “State Liaison Officer” (“SLO"} and “Alternate State Liaison Officer” (“ASLO”) used
herein refers to the State official(s) designated hy the Governor of the State, and duly
authorized under Chapter 1.A.3 of the LWCF Federal Financial Assistance Manual {Vol. 72,
10/01/2023), to accept and administer funds for the purpose of the LWCF Program.

The term “Subrecipient” used herein refers to the unit of local government, identified in section
1.3 of the State of New Hampshire GRANT AGREEMENT (Form Number G-1, version 11/2021) —
GENERAL PROVISIONS, further identified as the City of Somersworth.

The term “Land and Water Conservation Fund” {“"LWCF”) means the Financial Assistance to
States section of the LWCF Act (Public Law 88-578, 78 Stat 897, codified at 54 U.5.C. §2003),
which is administered by the United States Department of the Interior, National Park Service
{"NPS"},

The term “Federal Grant Agreemeént” refers to the federal Notice of Award, 33-
00724/P19APC00E0, which is authorized by the LWCF State Assistance Program and is between
the State of New Hampshire, Department of Natural and Cultural Resources (“DNCR” of
“Recipient”) identified in Paragraph 1.E of the LWCF General Provisions of the United States
Department of Interior, National Park Service (“NPS"}).

The term “Subaward Agreement” refers to this grant agreement, which is a sub-award between
the DNCR or Recipient and the Subrecipient identified in Paragraph 1.3 of the General Provisions
State of New Hampshire GRANT AGREEMENT [Form Number G-1, version 11/2021).

2. Conditions for Pass-through Grant Assistance

a.

This Subaward Agreement between the Recipient and the Subrecipient is a sub-award grant that
allows the Recipient to provide pass-through financial assistance to the Subrec%derthe
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LWCF State Assistance Program, identified under the Catalog of Federal Domestic Assistance
(CFDA) number #15.916, The Recipient has submitted, through its process of selection, the
federal application for this project on behalf of the Subreciplent, The NPS has approved and
awarded this grant, number 33-00724/P19AP00060 pursuant to the Notice of Award and all
attachments [A through F] thereto issued on 05/29/2019, with amendments issued on
05/31/2022 and 05/18/2023, and incorporated here by reference.

Within ARTICLE VI of the federal/state agreement mentioned above, the Subrecipient is noted

"as a responsible party thereto.

The Subrecipient agrees to adhere to all Federal, State, and local laws, rules, regulations, and
codes which are now, or in the future may become, applicable to the project in its entirety in
any way, without further notice.

The Subrecipient agreas to comply with the requirements of 2 CFR § 200.92 Subaward; 200.101
Applicability; and 200.332 Requirements for pass-through entities as stated in the Federal Grant
Agreement.

The Subrecipient agrees to comply with all state requirements for competitive selection or
justification for sole source procurement and in accordance with 2 CFR 200.318-200.327.

The Subrecipient shall not amend, revise, or change the Approved Application or the Scope of
Work as described in Exhibit B without the prior written consent of the Recipient, and approval
from the NPS as required. '

The Subrecipient agrees to submit receipts and invoices pertaining to actual project expenses to °

the Recipient as well as the required non-Federal cost share as detailed in Exhibit C of this
agreement. Subrecipient agrees to submit all supporting documentation and information that
may be requested by the Recipient to verify the actual costs and nen-Federal cost share incurred
by the Subrecipient.

The Subrecipient agrees to submit to all requested inspections and audits by State officials
which relate to the services and payments under this Subaward Agreement. Periodic
inspections of the project work site or financial records related to the project may be conducted
by officials or designees of the Recipient.

The Subrecipient agrees to submit all documentation requested by the Recipient including all
information necessary for Recipient to meet the reporting requirements contained within the
Notice of Award pertaining to 33-00724/P19AP00060. Subrecipient’s failure to supply the
requested documentation may. result in the withholding of reimbursement by the Recipient and
may be grounds for termination.,

The Subrecipient agrees to submit quarterly performance and financial reporting through the:
AmpliFund platform or other form determined by the Recipient,
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3. Penalties
Failure by the Subrecipient to comply with any of the rules governing reimbuyrsement of funds

may result in the non-reimbursement of funds providing corrections are not made within the
Project Period:

4, Ongoiqg Requirements of Receiving Federal LWCF Assistance Funds

The Subrecipient agrees that the property described in the Approved Application and this
Subaward Agreement is being acquired and/or developed with LWCF assistance and therefore,
without the approval of the Secretary of the United States Department of the Interior, it shall
not be converted to other than public outdoor recreation use but shall be maintained in public
outdoor recreation in perpetuity or for the term of the lease in the case of property leased from
a federal agency.. The Secretary shall approve such a conversion only if it is found to be in
accord with the then existing statewide comprehensive outdoor recreation plan and only upon
such conditions deemed necessary to assure the substitution of other recreation properties of at
least equal fair market value and of reasonably equivalent usefulness and location {54 U.5.C.
200305(f)(3)). The LWCF post completion compliance regulations at 36 C.F.R. Part 59 provide
further requirements. The replacement land then becomes subject to LWCF protection.

5. Non-Distrimination

The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 83-352),
Title IX of the Education Amendments of 1972, as amended, (Pub. I 92-318,Pub. L. 93-568, and
Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub, L. 93-112), the Age
discrimination Act of 1975 {Pub. L. 94-135), Title VIl of the Civil Rights Act of 1968 (Pub. L. 90-
284). In accordance with the above laws and regulations issued pursuant thereto, the
Subrecipient agrees to assure that no person in the United'States shall, on the ground of race,.
color, national origin, sex, age, or disability, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity in which
the Subrecipient receives Federal assistance,

6. Drug-Free Workplace

The Subrecipient covenants and agrees to comply with the provisions of Sections 5151-5160 of
the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et

seq.).
7. Lobhying

The Subrecipient agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government-wide Guidance for New Restrictions on Lobbying, and 31 U.5.C, 1352,

8. Debarment and Suspension

The Subrecipiént agrees to comply with the provisions of Executive Office of the President,
Executive Orders 12549 and 12698, 2 CFR part 180, and 45 CFR Part 76 regarding Debarment,
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Suspension, and Other Responsibility matters. These regulations restrict awards, sub awards,
and contracts with certain parties that are debarred, suspended, or otherwise excluded for or
ineligible for participation in Fedéral assistance programs or activities. '

9. Universal Accessibility
The Subrecipient shall comply with all applicable provisions of the Architectural Barriers Act.of
1968 (Public Law 90-480); Section 504 of the Rehabilitation Act of 1973, as amended; and the

Americans with Disabilities Act.

10. Build America, Buy America

The Subrecipient agrees ta comply with The Infrastructure Investment and Jobs Act (“llJA") Pub,
L. 117-158, which includes the Build America, Buy America Act (“the Act”). Pub. L. 117-58,
§§70801-52. The Act strengthens Made in America Laws and will bolster America’s industrial
base, protect national security, and support high-paying jobs. The Act requires that the head of
each Federal agency shall ensure that “none of the funds made available for a Federal financial
assistance program for infrastructure may be obligated for a project unless all of the iron, steel,
manufactured products, and construction materials used in the project are produced in the
United States.” Use of iron, steel, manufactured products, and construction materials used
under the terms of this Grant Agreement must be produced in the United States.

11. Copeland “Anti-Kickback” Act

The Subrecipient covenants and agrees that it will comply with the Copeland “Anti-Kickback” Act
{18 U.5.C. Section 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As
applied to this Grant Agreement, the Copeland “Anti-Kickback” Act makes it unfawful to induce,
by force, intimidation, threat of procuring dismissal fram employment, or otherwise, any person
employed in the construction or repair of public buildings or public works, financed in whole or
in part by the United States, to give up any part of the compensation to which that person is
entitled under a contract of employment,

Paged4of4 Initials:/ i

Date: ép 2l - ‘2 7




STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES t
) DIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBITB
Scope of Work

Subject: 33-00724/P19AP00060, Jules Bisson Park II, City of Somersworth

The City of Somerswarth (“Subrecipient”} shall complete the scope of work in accordance with the
Notice of Award and Federal Grant Agreement 33-00724/P19AP00060 between the United States
National Park Service and the State of New Hampshire Depariment of Natural and Cultural Resources,
and in particular Article | - Background and Objectives, Article lll — Statement of Work, and Attachment
E - Project Application and Attachments,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION ‘
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT C
Payment Terms

Subject: 33-00724/P13AP00060, Jules Bisson Park |1, City of Somersworth

1. Grant Amount

The State (also “DNCR” or “Recipient”) shall provide funding to the Subrecipient in an amount
not to exceed $45,000.00 in accordance with the National Park Service [NPS) approved Notice of
Award, Line items identified in the Budget Petail as “Indirect Costs” and/or “Audit Fund Set
Aside” are retained by the DNCR and do not apply to this Subaward Agreement. Although
payments to the Subrecipient are made by the State, they are effectively Federal pass-through
funds.

2. Cost-Share

3.

d.

Pursuant to Article IX of the Federal Grant Agreement, at least 50% non-Federal cost-share is
required from the Subrecipient for total project costs incurred under this agreement. The
Subrecipient shall contribute an amount equal to or greater than the amount reimbursed by the
State.

The Subrecipient shall submit all cost share obligations.to the State for approval. Only approved
and allowable costs or valuations shall be applied to the Subrecipient’s cost-share obligations.

The State shall identify the appropriate rates for Subrecipient cost-share obligations based on
the following:

(1) For unskilled or non-professicnal volunteer labor, the published annual valuation rate from
the Independent Sector for the State of New Hampshire at the time of actual work
performed shall apply.

{2) For donated or in-kind equipment, the published Federal Emergency Management Agency’s
Schedule of Equipment Rates at the time of actual work performed-shall apply.

The Subrecipient may submit towards its cost-share any pre-award costs, or costs incurred prior
to the grant start date, as specified under ARTICLE VI — PRE-AWARD INCURRENCE OF COSTS of
the Federal Grant Agreement.

Payment

a.

Payment shall be made through reimbursement to the Subrecipient.
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b. The Subrecipient shal] pay 100% of the cost of an item before submitting a request for
reimbursement of eligible costs. An individual request for reimbursement may not be submitted
to the State for less than 25% of the total grant ampunt. '

¢. The Subrecipient must receive notice of pre-approval from the State to submit a reimbursement
request. For the Subrecipient to receive pre-approval, and prior to a request for reimbursement,
all of the following conditions must be fulfilled:

(1) The Subrecipient shall submit an adequate draft of the LWCF Area Map, as described in the
LWCF Federal Financial Assistance Manual {v. 72, 10/01/2023) Chapter 6.B.4.

(2) The Subrecipient shall submit an adequate draft of the Notice of Grant Requirements, as
described in the federal grant agreement (ARTICLE XVLILF).

(3) The Subrecipient shall submit and/or be current with progress performance reporting via
the AmpliFund Platform or other form as required by the State.

{4} The State shall conduct an onsite progress Inspection, accompanied by the duly authorized
representative of with the Subrecipient, to.confirm work reported is completed relative to
the pending reimbursement request. The State may delay the inspection if adverse
conditions to an effective inspection exist, including but not limited to excessive snow cover,
until acceptable conditions are available.

d. Eligible costs must be incurred by the Subrecipient within the period of performance, and any
pre-award costs specified in ARTICLE VI, as indicated in the Notice of Award and Federal Grant
Agreement. Requests for reimbursement shall be submitted via the AmpliFund platform or
other form as required by the State. Adequate supporting documentation must be submitted
with each reimbursement request, including but not limited to:

{1} Proof of payment such as paid-in-full receipts, cancelled checks {front and back), records of
electronic transfers, real estate closing documents, etc. Invoices or project records shall
indicate dates of purchase or service delivery.

{2} Record of the Subrecipient’s cost-share requirement for an amount/value equal to or
greater than the request for reimbursement.

e, The State shall review and approve eligible costs submitted for reimbursemert by the
Subrecipient.

f. The State shali not provide reimbursement for a percentage of the grant amount which exceeds
the percentage of the completed scope of work detailed in Exhibit B,

g. Payment shall be made to Subrecipient via check or ACH transfer, according to the
Subrecipient’s State vendor registration.

h. The final 25% of the total grant amount shall be withheld until the project is verified to be
complete by the State. The State shall not provide the final payment until Closeout of the
Feder_al Grant Agreement is complete.
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4. Closeout

a.

The Subrecipient shall notify the State that it is ready to initiate the process for closeout of the
Subaward Agreement upon having completed the scope of work, or upon the expiration date of
the Subaward Agreement, whichever comes first.

Within the first 30 calendar days of the notice above or grant expiration, whichever comes first,
the following procedures apply.

(1) The State shall coordinate and conduct a final onsite inspection, accompanied by the duly
authorized representative of the Subrecipient, to confirm completion of the Scope of Work.

{2)

(3)

(4)

Prior to, or during, the final onsite inspection, the State shalf provide the Subrecipient
with one or more LWCF acknowledgement signs to be posted by the Subrecipient at-a
permanent and publicly conspicuous location within the subject area. The sign{s) shall
he accordingly posted prior to, or during, the final inspection.

Any deficiencies discovered during the inspection shall be referred to the Subrecipient
for corrective action. :

After a satisfactory final onsite inspection, the State shall produce a formal report
thereof.

The Subrecipient shall submit all final expense records as described in Section 3. Payment,
above, The State shall review these records for completeness and eligibility. Any deficiencies
discovered will be referred to the Subrecipient for corrective action.

Following the successful completion of the items above, the State shall notify the
Subrecipient to formally submit its request for closeout.

The Subrecipient shall submit the formal request for closeout via the AmpliFund platform, or
other form required by the State, no later than 60 calendar days from its initial request to.
initiate the process for closeout in Section 4.a above. This request shall include the
following,

lik

A signed letter from the duly authorized representative of the Subrecipient certifying
that the project has been completed as described in Exhibit B an;i in accordance with all
applicable Federal, State and Local laws.

A copy of the Notice of Grant Requirements, as described in the federal grant
agreement (ARTICLE XVL.II.F), as recorded with the respective county registry of deeds.
The Notice of Grant Requirement shall be reviewed and approved by the State prior to
recording by the Subrecipient.

A mutually agreed-to LWCF Area Map, as described in the LWCF Federal Financial
Assistance Manual (v. 72, 10/01/2023) Chapter 6.B.4, signed by the duly authorized
reprasentative of the Subrecipient. The map shall be reviewed and appr v the
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State prior to signature and submission. In addition to the requirements described
within the LWCF Federal Financial Assistance Manual, the map shall include:

* Allfinal as-built facilities and features including but not limited to those funded by.
the grant.

* A clear and unigue boundary line encompassing the subject viable public outdoor
recreation area, including property acquired and/or developed as a viable
recreation area as funded by the grant.

+ The format and content of the box inserted into, or fabel affixed to, the LWCF Area
Map for signatures by the State and Subrecipient must be provided by or pre-
approved by the State,

¢. Upon determination of an adequate closeout submission by the Subrecipient, the State shall:

{1) Sign the LWCF Area Map.
{2) Submit a request to the NPS to close-out the Federal Grant Agreement,

{(2) Perform the final drawdown of the associated faderal account funds from the Automated
Standard Application for Payment (ASAP) system,

{4) Submit to the NPS any required final financial reports.

These actions by the State shall be completed no later than 120 calendar days from the
expiration date of the Federal Notice of Award/Grant Agreement.

Following the submission by the State to the NPS for closeout of the Federal Grant Agreement,
and final drawdown from the ASAP system, and confirmation by the NPS, the State shall:

{1) Issue a grant closeout acknowledgement letter to the Subrecipient including:
¢ The mutually signed and agreed-to LWCF Area Map.
+ The final onsite inspection report.

¢ Notice of subsequent stewardship and compliance responsibilities, and record retention
requirements.

(2) Issue the final grant payment/reimbursement.

(3) The Subrecipient shall provide further information and/or submit to audits as required by
the State or NPS.
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Municipality Certification of Authority

1, ]q/)m/)u ; ;ﬁ’ 1 (Name), herei)y certify/attest that I am duly elected
Clerk/Secretary’of (ﬂ(z[ \JF \?WQ)Q’#\, (Name of Municipality), New Hampshire. |

hereby certify the followﬂlg is a true copy of the resolution adopted during a meeting of the Municipality
Officers, duly called and held on 14 “uaq 6(6/‘ 5,20 Lﬂ, at which a quorum of the Municipality

Officers were present and voting.

Manese
RESOLVED: That e and Title of Official

Signing the Agreement) is duly authorized to enter into contracts or agreements on behalf

o?ﬁ ZU&/}(/LLName of Municipality) with the State of New

Hampshire, acting by and through the Department of Natural and Cultura] Resources, and

is further authorized to execute any documents on behalf of this Municipality which may

be in his/her judgement desirable or necessary to effect the purpose of this resolution.

I hereby certify that the foregoing resolution has not been amended or repealed and remains in full force
and effect. 1 further certify that it is understood that the State of New Hampshire will rély on this
certificate as evidence that the person listed above currently occupies the position indicated and that they
have full authority to bind the Municipality. This authority remains valid for thirty (30) days from the
date of this certificate.

DATED: 9/5/ 24 ATTEST: %WW /éfmﬂ

C‘(.S{ecrez‘arry/(',‘i’er{uﬁ'_z%‘ﬁatﬁure Completingthis Certificate)
| hereby ceriify the foregoing to be
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NH Pulblic Risk Manngetmant Exchunga c ERT I F ICAT E OF C OVERAG E

The' New Hampshire Public Risk Management Exchange (Primex®} is organized under the New Hampshire Revised Statlutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statules, its Trust Agreement and bylaws, Primex® Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® Is entitied to the categories of coverage set forth below. In-additfon, Primex® may extend the same ¢overage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, condltions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, Including but not limited to the final and binding résolution of all claims and-coverage dispules before the
Primex® Board of Trustees. The Additional Covered Parly’s per occurrence limit shall be deemed included in the Member's per occumrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid oh beha!f of the member. General Liability coverage is limited te Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is Issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Cerlificate is issued as-a matter of information only and confers no rights upon lhe certificate holder. This certificate does not amend, extend, or
aiter the coverage afforded by the coverage categories [listed below.

Participating Member: Member Number: . Company Affording Coverage:

City of Somersworth 293 NH Public Risk Management Exchange - Primex?
One Government Way PO Box 23

Somersworth, NH 03878 Hooksett, NH 03106-9716

i

X ger;era_l_l;l-alilll::y é::l:;u(zenceil;o;m) 7Mi2023 7112024 (Esach Olc:)c;‘urrencet zlgggggg
rofessional Lia escribe eneral Aggregate 000,
7112024 7112025 - :
|:| (nili:(ljrgs I___l Occurrence :;ree) Damage (Any one

Med Exp {Any one person}

Automoblle Llability ] :
Deductible  Comp and Coll: $1,000 Combined Single Limit

{Each Accidant)
Any auto Aggregale
Workers' Compensation & Employers’ Liability | statutory
Each Accident

Disease ~ Each Employee

Disease — Poliey Limit

[ Property (Special Risk Includes Fire and Theft) g{fsrlkalnﬁ?;th Eeerﬂnmn:::tta "

Description: With regards to the grant agreement. The certificate holder is named as Additional Covered Party, but only to the extent
liability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employess,
agents, contractors, members, officers, directors or affiliates is not covered,

CERTIFICATE HOLDER: | X I Additional Covered.Party | ] Loss Payee Primex® — NH Public Risk Managament Exchange

By: Wlary Betd Puncet!

State of NH, Department of Natural and Cultural Resources Date:  6/24/2024 mpurcell@nhprimex.org
172 Pembroke Road Please direct inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services

603-225-2841 phone
£03-228-3833 fax
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {(Primex?) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Paoled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Prlmex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® Is entilled to the categorles of coverage set forth below. In addition, Primex® may extend the same coverage 1o non-members.
However, any coverage extended to a non-member Is sublect to ali of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Truslees. The Additional Covered Parly's per occurrence fimit shail be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liabllity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member, General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabillty) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Praclices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®, As of the date this certificate is issued, the information sel out below accurately reflects the

categorfes of coverage established for the current coverage year,

This Cerfificate is issued as a matter of information only and. confers no righls upon the certificate holder. This cerlificate does not amend, extend, or

alter the coverage afforded by the coverage categories listed below,

Participating Member:

City of Somersworth 293
Cne Government Way
Somersworth, NH 03878

Mamber Number.

Company Affarding Coverage:

NH Public Risk Management Exchange - Primex®
PO Box 23
Hooksett, NH 03106-9716

NH Department of Natural and Cuitural Resources
172 Pembroke Road
Concord, NH 03301

General Liability (Occurrence Form) _Each Occurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
(3 pade ] Occurrence fire)
Med Exp (Any one person)
X l Automobile Liabllity 7/1/2023 71112024
i - Combined Single Limit 2,000,000
Beductile Gomp and Co 7M/2024 | 7112025 | (Eachacadeny $
Any auto Aggregate $10,000.000
X__| Workers’ Compensation & Employers’ Liability | 7712023 71112024 X | Statutory
Disease ~ Each Employee $2,000,000
Disease — Policy Limil
X | Property (Special Risk includes Fire and Thoft) 71172023 7/1/2024 gf;k&‘n‘;;?;‘bﬁ;ﬁ;“:;é "
71112024 71142025 Deductible: $1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® ~ NH Publlc Risk Management Exchange

By: Wavy Beth Daneelt

Date: 6/24/2024 mpurcell@nhprimex.org

Please direct inquires to:
Primex? Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




1.DATE ISSUED MMDD/YYYY |1a

052872018

. SUPERSEDES AWARD NOTICE dated
except that any additions or restrictions previausly imposed
remain in effecl unless spedifically rescinded

NOTICE OF AWARD

2. CFDANOD.

15,916 - Cutdoor Recreation Acquisition, Development and Planning

3. ASSISTANCE TYPE Project Grant

4, GRANT ND. P19AP00060-0000:
Originating MCA #

8. TYPE OF AWARD
Other

da, FAIN P1SAP000E0

5a. ACTION TYPE New

AUTHORIZATION {Legislation/Regulations)

54 U.S.C. § 200305 Land and Water Conservation Fund, Assistance to

6. PROJECT PERIOD MMDDYYYY MM/DD/YYYY
From 06/01/2019 Through 06/31/2022

7. BUDGET PERIOD MMDD/YYYY MMDDIYYYY
From C6/0112019 Through 05/31/2022

States

8. TITLE OF PROJECT {OR PROGRAM)
33-00724 JULES BISSON PARK REJUVENATION

9a. GRANTEE NAME AND ADDRESS

Natural And Cuttural Resources, New Hampshire Department Of

172 PEMBROKE RD
CONCORD, NH 03301-5791

9b. GRANTEE PROJECT DIRECTOR
CONVERTED CONVERTED

usa

10a. GRANTEE AUTHORIZING OFFICIAL
CONVERTED CONVERTED

10b. FEDERAL PROJECT OFFICER
Elisabetn Morgan

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET (Excludes Direct Assist )] 12. AWARD COMPUTATION
| Finangcial Assistance from the Federal Awarding Agency Only a. Amount of Federal Financial Assistance {from item 11m) 3 45,000.00
1l Total project costs including grant funds and all other financial participation n b. Less Unobligated Balance From Prior Budget Periods $ 0.00
g, Salarfesand Wages ... oo B 000 | Less Cumulative Prior Award(s) This Budget Period 5 0.00
* d. AMOLINT OF FINANCIAL ASSISTANCETHIS AGTION  [¢ 45.000.00
b. FringeBerefits .., [ — -] 0.00
13. Total Federal Funds Awarded to Date for Project Perlod |$ 45,000.00
c. Total Persannel Casts S 0.00 (44 RECOMMENDED FUTURE SUPPORT
a (Subject lo the availability of funds and salisfactary progress of the project):
d. Equipment .00
ooo | YEAR TOTAL DIRECT COSTS YEAR TOTAL DIRECT COSTS
€, Suppies 0 seceecmeiecescsccmsissemseesones $ -
a $ d. %
L 1 3 0.00 b. 3 e $
. Comstrlcfioh cievsesresssrssssssssssssee $ 000 | c 3 f. $
h. Other SRRSOV 90,045.00 | 15. PROGRAM [NCOME SHALL BE USED [N ACCORD WITH ONE OF THE FOLLOWING
ALTERNATIVES:
i, Contractual = ciereeeeeeeeemee e $ 0.00 by E[E)gll:lr%m cosTs
o MATCHING
J- ‘TOTAL DIRECT COSTS e . L) 90,045.00 o CTHER RESEARCH {Add / Dedutl Option)
a OTHER {Sas REMARKS)
k. INDIRECT GOSTS 0.00 -
46, THIS AWARD [S BASED ON AN APPLICATION SYSMITTED TO, AND AS APPROVED BY, THE FEDERAL AWARDING AGENCY
ON THE ABOVE TITLED PROJECT AND IS SUBJECT TO THE TERMS AND CONDITIONS INCORPORATED EfTHER DIRECTLY
L TOTAL APPROVED BUDGET $ 90,045.0p | OR BY REFERENCEIN THE FOLLOWINE:
a The grant program legislation
b. The gmnl program regulalions,
t. This award notica inchuting terms.and condilions, iany, noted befow under REMARKS,
M.  Federal Share 45,000,00 d. Fedaral sdmi ot prineiph and audit to this grant,
In tha event thare era therwise i 1 1o the grant, the abave order of precedence shall
n. NenFederal Share 45,045.00

prevail. Accoptance of the grantl‘ermsand conditions is admnwledged by the grantee when funds are drawn o otherwise
hianed from the grant system.

REMARKS

{Other Terms and Conditions Attached -

® Yes

O No)

*NOT THE OFFICIAL AWARD DOCUMENT** Administrative copy ONLY. Contact tha NPS Financial Assistance Awarding Officer for Ihe official signed agreement and any subsequent medifications,

GRANTS MANAGEMENT OFFICIAL:

Gwen Smith

NPS, 100 Alabama Street SW, 1924 Bldg.

Aflanta, GA 30303-1000
Phone: 404-507-5800

17. VENDOR CODE 0071384113 18. DUNS 962583860 18, CONG. DIST. NH-02

LINE# FINANCIAL ACCT AMT OF FIN ASST START DATE END DATE TAS ACCT ; PO LINE DESCRIPTION
10 20178768-10 $2,822.00 067012019 05/30{2022 5536 Jules Bisson Park Rejuvenation FY11 GM
20 20178768-20 $42,178.00 06/01/2019 05/30/2022 5536 Jules Bissan Park Rejuvenation FY18 GM




NOTICE OF AWARD (Continuation Sheet)

PAGE 20of2

DATE ISSUED
05/29/2019

GRANT NO. P19AP00060-0000

Federal Financial Report Cycle

Reporting Period Start Date Reporting Period End Date Reparting Type Reporting Period Due Date
|06/01/2019 09/30/2019 Annual 12/29/2019

10/01/2019 09/30/2020 Annual 12/29/2020

10/01/2020 09/30/2021 Annual 12/29/2021

10/01/2021 05/31/2022 Final 09/28/2022
Performance Progress Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type Reporting:Period Due Date
06/01/2019 09/30/2019 ' Annual ' 12/29/2019

10/01/2019 09/30/2020 Annual 12/29/2020

10/01/2020- 09/30/2021 Annual 11272512021

10/01/2021 05/31/2022 Final 09/28/2022




1. DATE ISSUED MMDD/YYYY

053172022

1a. SUPERSEDES AWARD NOTICE dated 05/29/2019
except that any additions or

" PR
NS p. ¥

remain in effect unless specifically rescinded

p

NOTICE OF AWARD

2. CFDANO.

15.916 - Outdoor Recreation Acquisition; Development and Plarning

3. ASSISTANCE TYPE Prsject Grant

4. GRANT RD. P18APR0060-01

Originating MCA # Other

5, TYPE OF AWARD

4a. FAIN P19AP0OD0S0

5a, ACTION TYPE Post Award Amendment

AUTHORIZATION (Legislation/Regulations)

6. PROJEGT PERIOD MMDDSYYYY MMDDNYYYY
From D8/01/2019 Through 053172023

7. BUDGET PERIOD MMDDYYYY MMDD/YYYY
From 06/01/2019 Through 053172023

54 U.8.C..§ 200305 Land and Water Conservation Fund, Assistance to
States

8, TITLE OF PROJECT (OR FROGRAM)
33-00724 JULES BISSON PARK REJUVENATION

9a. GRANTEE NAME AND ADDRESS

NATURAL AND CULTURAL RESOURCES, NEW HAMPSHIRE DEPARTMENT OF

172 PEMBROKE RD
CONCORD, NH, 03301-5791

9h. GRANTEE PROJECT DIRECTOR
ERIC FELDBAUM
172 Pembrcke Road
Concord, NH, 03301-5767
Phone: 6032713558

10a. GRANTEE AUTHORIZING OFFICIAL
ERIC FELDBAUM
172 Pembroke Road
Concord, NH, 03301-5767

10b. FEDERAL PROJECT OFFICER
Mr. John Gauthler
100 Alabama Street, SW 1924 Bidg.
Atlanta, GA, 30303
Phone: (404) 507-5686

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET (Excludes Direct Assistance)

12. AWARD CCMPUTATION

| Financiel Assistance from the Federal Awarding Agency Only a, Amoun! of Federal Financial Assistance (from item 11m} $ 45,000.00
1l Total project costs including grant funds and all other financial participation i b. Less Unobiigated Balance From Prior Budget Perieds ] 0.0
a, Salaries and Wages 8 0.00- ¢. Less Cumulative Priqr Award(s) This Budget Periad $ 45,000.00
d. AMOUNT OF FINANCIAL ASSISTANCE THIS ACTION % 0.09
b, Fringe Benefits etreeeeremneee—e— 0.00 ;
13. Total Federal Funds Awarded to Date for Project Period  |§ 45,000,00
c. Total Personnel Costs [ 0.00 |44, RECOMMENDED FUTURE SUPPORT
0.00 (Subject to tha avallability of funds and salisfactory progress of lhe projec):
d, ‘Equipmenl 0 . - .
0,00 YEAR TOTAL DIRECT COSTS YEAR TOTAL DIRECT COSTS
9. Supplies :
a. $ d. %
1. Travel 0.00 b. $ e ¥
9. Construgtion 0.00 ] c. 8 f. $
h. Sther e, reeeereremn oo 80,045.00 | 15. PROGRAM INCONE SHALL BE USED fN ACCORD WITH ONE OF THE FOLLOWING
ALTERNATIVES:
i. Confractual = e emveerneeenes eamean W5 ‘0.00 by ggggfgm cosTS e
e MATCHING
i TOTAL DIRECT COSTS —_—p(§ 90,045.00 d. OTHER RESEARCH (Add/ Dieduct Option)
a OTHER {Ses REMARKS)
k. INDIRECT COSTS $ 0.00 i
16. THIS AWARD (5 BASED ON AN APPLICATION SUBMITTED TO, AND AS APPROYED BY, THE FEDERAL AWARDING AGENCY
ONTHE ABOVE TITLCD PROJECT é"w% IS.SUBJECI‘TG THE TERMS AND CONDITIONS INCORPORATED EITHER DIRECTLY
I TOTAL APPROVED BUDGET $ 90,045.00 | OR BY REFERENCE INTHE FOLLOWMG:
a The grant program kegidation
b, Tha granl pregram regulslions.
- e This eward nofice inchiting terms ond conditions, f any, noled belaw under REMARKS.
M. Federal Share 45,000.00 d. F i q cost and audi requirements appitable to nis grant.
In the event there are conflicting or otherwise inconsisient polcies appicable to the grant, the shove onder of precedence shall
n. NonFederal Share 45,045.00 Acceptance of the grant tenms and eonditians is acknowiedged by the grantce when funds are drawn of otherwisa

preval,
oblamed from the grant payment system.

REMARKS  {Other Terms and Cenditions Attached -

Award,

® Yes

OLD)

This amendmens officially medifies and extends the period of perfermance end date for this agreement to (05/31/2023). The medified pericd of performance dates are located in block & of this Netice of

GRANTS MANAGEMENT OFFICIAL:

GWEN SMITH, Supervisary, Cutdoor Recreation Pianner
NPS, 100 Alabama Street SW, 1924 Bldg.

Aftanta, GA, 30303-1000

Pheone: 4045075800

17. VENDOR CODE 0071384112 18a. UE1 QEJNZ1ESYJX9 18b. DUNS 962583860 19. CONG. DIST. 0z

LINE# FINANGIAL ACCT AMT OF FIN ASST START DATE END DATE TAS ACCT PO LINE DESCRIPTION
0 201787€8-10 $0.00 06/01/2019 05/31/2023 5536 Jules Blsson Park Rejuvenation FY11 GM
20 20178768-20 $0.00 66!01.'2019 05/31/2023 5536 Jules Bisson Park Rejuvenation FY18 GM




NOTICE OF AWARD (Continuation Sheet)

PAGE 2of2

TDATE ISSUED
05/31/2022

P12AP00060-01

GRANT NO.
Federal Financial Report Cycle _ )
Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
06/01/2019 09/30/2019 Annual 12/29/2019-
10/01/2019 09/30/2020 Annual 12/29/2020
10/01/2020 09/30/2021 Annual 12/29/2021
10/01/2021 09/30/2022 Annual ] 12/29/2022
10/01/2022 05/31/2023 Final 09/28/2023
Performance Progress Report Cycle )
Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
06/01/2019 09/30/2019 Annual 12/29/2019
|16:01/2019 09/30/2020 Annual 12/29/2020
10/01/2020 09/30/2021 Annual 12/29/2021
10/01/2021 09/30/2022 Janmual 12/29/2022
10/01/2022 Final 09/28/2023

05/31/2023




1. DATEISSUED MM/DD/YYYY

05/18/2023

1a. SUPERSEDES AWARD NOTICE dated 05/31/2022

except! that any additions or restrictions previously imposed

remain in effect unless specifically rescinded

NOTICE OF AWARD

2.CFDANO.
15.916 - Quidoor Recreation Acquisition, Development and Planning

3. ASSISTANCE TYPE Project Grant

4. GRANT NG. P12APQ0060-02
Originating MCA #

Other

§. TYPE OF AWARD

4a, FAIN P18AP00060

5a. ACTION TYPE Post Award Amendment

AUTHORIZATION (LeglslatlonJRegulatlons)

6. PROJECT PERIOD MM/DD/YYYY MM/DD/YYYY
From 06/01/2019 Through 05/31/2024

7. BUDGET PERIOD MMDDIYYYY MMDDIYYYY
From 06/01/2019 Threugh 05/31/2024

54 U.8.C. § 200305 Land and Water Conservation Fund, Assistance to
Stales

8. TITLE OF PROJECT (OR PROGRAM)
33-00724 JULES BISSON PARK Il

Sa, GRANTEE NAME AND ADDRESS

NATURAL AND CULTURAL RESQURCES, NEW HAMPSHIRE DEPARTMENT OF
172 PEMBROKE RD
CONCORD, NH, 03301-5791

9b. GRANTEE PROJECT DIRECTOR
ERIC FELDBAUM
172 Pembroke Road
Concord, NH, 03301-5767
Phone: 6032713556

10a. GRANTEE AUTHORIZING OFFICIAL
ERIC FELDBAUM
172 Pembroke Road
Concord, NH, 03301-5767

10b. FEDERAL PROJECT OFFICER
Toyya Mahoney
100 Alabama St. W
Atlanta, GA, 30303
Phone: 702-465-2413

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET (Excludes Direct Assist: )

12, AWARD COMPUTATION

| Financial Assistance from the Federat Awarding Agency Only a. Amount of Federal Financial Assistance {from itam 11m) [ 45,000.00
I Total project costs including grant funds and ali other financial participation n b. Less Unobligated Balance From Prior Budget Periods $ Q.00
a.  Salaries and Wages i 0.00 ¢. Less Cumulative Prior Award(s) This Budgat Period $ 45,000.00
d. AMOLINT OF FINANCIAL ASSISTANCE THIS ACTION 3 0.00
b. .Fringe Benefils - . 3 0.00 g -
13. Total Federal Funds Awarded to Date for Project Perlod  [§ 45,000.00
c. Total Personnel Costs SRR 0.00 [14. RECOMMENDED FUTURE SUPPORT
R 0.00 {Subject to the avallability of funds and satistactory progress of the project):
d. Equipment . g
) o000 | YEAR TOTAL DIRECT COSTS YEAR TOTAL DIRECT COSTS
e, Supplies F U UTRPT TR g
o a. $ d. $
.00
f.  Travet [ b, $ - $
9. Construction O U - 000 | c $ f. $
h. Qther JREURUUNURUUPNIRRRRR 90,045.00 | 15. PROGRAM INCOME SHALL BE USED IN ACCORD WITH ONE OF THE FOLLOWING
ALTERNATIVES:
i " DEDUCTION
i Confractual  eeeereeser e k] 0.00 b ADDITIONALCOSTS e
< MATCHING
I TOTAL DIRECT COSTS —_— 90,045.00 d. OTHER RESEARCH (Add / Deduct Oplion)
e OTHER {S6¢ REMARKS)
k. INDIRECT COSTS 0.00
16. THIS AWARD I3 BASED ON AN APPLICATION SUBMITTED.TO, AND AS APFROVED BY, THE FEDERAL AWARDING AGENCY
- g: LQER‘E‘;:‘,{E ,I'Jéf,? ::En;zcl:l grvll: Nlé_sumscr T THE TERMS AND CONDHTIONS INCORPORATED EITHER DIRECTLY
. TOTAL APPROVED BUDGET 90,045.00 o
a. ‘The grant program legislation
b. The grant program regulations.
Y This award notics including lerms and eanditions, if any, noted below under REMARKS.
M.  Pederal Share $ 45,000.00 @ Federal admini casl principles and audit 10 this grant,
In the even there are ing or policie: to the grant, the above arder of precedence shalt
n. Non-Federal Share % 45,045.00 | preval. Acceptance of the granl terms and conditions is acknowledgad by Lhe grantes when funds are drawn or otherwise
‘| oblzained from the gran! payment system. -
REMARKS (Other Terms and Conditions Aflached - ® Yes O No)

‘This "Ne-Cost” amendment officially modifies and extends the period of performance end date for this agreement to 5/31/2024., This additional lime requested will aliow [o procure and install the missing
elements.

GRANTS MANAGEMENT OFFICIAL:

John Gauthier, Cutdeor Recreation Planner
100 Alabama Streel, SW 1924 Bldg.
Allanta, GA, 30303

Phona: {404) 507-5688

17. VENDOR CODE 0071394113 18a. UEl QEINZ1ESYJX9 18b, DUNS 962583860 19. CONG. DIST. 02

LINE# | FINANCIAL ACCT AMT OF FIN ASST START DATE END DATE TAS ACCT PO LINE DESCRIPTION
10 26178768-10 $0.00 06/01/2019 05/31/2024 5536 Jules Bisson Park Rejuvenation FY {1 GM
20 20178766-20 $0.00 06/01/2019 05/31/2024 5536 Jules Bissan Park Rejuvenation FY18 GM
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‘Grant Agreement

P19AP00060 / 33-00724
Between ,
THE UNITED STATES DEPARTMENT OF INTERIOR
NATIONAL PARK SERVICE
AND
NEW HAMPSHIRE DEPARTMENT OF NATURAL AND CULTURAL RESQURCES.

DUNS No.: 962583860

172 Pembroke Road
Concord, New Hampshire 03301-5767

Merrimack County

CFDA: 15916
Project Title: Jules Bisson Park Rejuvenation
Amount of Federal Funds Obligated: $45,000.00
Total Amount of Award: $90,045.00

' Period of Performance: 06/01/2019 — 05/31/2022

This Grant Agreement (Agreement) is entered into by the U.S. Department of the
Interior, National Park Service (NPS), and the New Hampshire Department of Natural
and Cultural Resources (Recipient).

ARTICLE I - BACKGROUND AND OBJECTIVES

The City of Somersworth will perform renovations and new development at the existing
Jules Bisson Park. Activities include removing the existing/outdated playground and
installing a new playground in the same location; installation of a new picnic
shelter/pavilion; expanding and improving accessibility in the current parking area; and
installation of an accessible pathway connecting the parking area to the playground area.
The park is located within a 2.5-acre city-owned property near-downtown in a popular
urban area. It currently has an.old wooden playground, basketball court, an older baseball
field, and some open space. The ¢ity is looking to upgrade the park given the number of
citizens who would benefit. The New Hampshire Department.of Natural and Cultural
Resources has a positive record of managing LWCEF projects by creating partnerships
with New Hampshire communities and providing technical assistance to ensure project
success.

ARTICLE TI - AUTHORITY

NPS enters into this Agreement pursuant to the Land and Water Conservation Fund Act
of 1965 (P.L. 88-578) as codified at 54 USC §200305.

ARTICLE 111 - STATEMENT OF WORK
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A. The Recipient agrees to:

Remove the existing/outdated playground

Install a new playground

Install a new picnic shelter/pavilion

Expand and improve accessibility in the current parking area

Install an accessible pathway connecting the parking area to the playground area

AW

B. No substantial involvement on the part of the NPS is anticipated for the successful
completion of the statement of work detailed in this award. It is anticipated that
involvement will be limited to actions related to monitoring project performance,
and technical assistance at the request of the recipient.

ARTICLE IV - TERM OF AGREEMENT

The Agreement is effective on 06/01/2019 (Effective Date) through 05/31/2022
{Expiration Date), unless terminated earlier per Article XIV and XVI. The period from
the Effective Date to the Expiration Date is the period of performance for the Agreement
(Agreement Term).

ARTICLE V — SPECIAL CONDITIONS APPLICABLE TO THIS AGREEMENT
Not Applicable

ARTICLE VI -PRE-AWARD INCURRENCE OF COSTS

Not Applicable

ARTICLE VII - KEY OFFICIALS

A. Key officials are essential to ensure maximum coordination and communications
between the parties and the work being performed. They are:

1. For the NPS:
Awarding Officer (AO):

Gwenevere P. Smith

Chief, Recreation Programs Branch
National Park Service

Southeast Regional Office

100 Alabama Street, SW 1924 Bldg.
Atlanta, GA 30303

Phone: (404) 507-5800

Fax: (404) 562-3246
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gwen_smith@nps.gov

Program Officer:

J. Jacob Gauthier

Program Officer

National Park Service

Southeast Regional Office

100 Alabama Street, SW 1924 Bldg.
Atlanta, GA 30303

Phone: (404) 507-6844

Fax: (404) 562-3246
jacob_gauthier@nps.gov

. For the Recipient:

Sarah L. Stewart, Commissioner/SLO

New Hampshire Department of Natural and Cultural Resources
172 Pembroke Road

Concord, NH 03301

Phone: (603) 271-3556

Fax: (603)271-3553

Sarah.Stewart@dncr.nh.gov

Philip A. Bryce, Director/ASLO

New Hampshire Division of Parks and Recreation
172 Pembroke Road

Concord, NH 03301

Phone: (603) 271-3556

Fax: (603)271-3553

Phillip.Bryce@dncr.nh.gov

Eric Feldbaum, Community Recreation Specialist/ASLO
New Hampshire Division of Parks and Recreation

172 Pembroke Road

Concord, NH 03301

Phone: (603) 271-3556

Fax: (603)271-3553

Eric.Feldbaum@dncr.nh.gov

Vasilios Gegas, Program Specialist

New Hampshire Division of Parks and Recreation
172 Pembroke Road

Concord, NH 03301

Phone: (603) 271-3556
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Fax: (603)271-3553
Vasilios.Gegas@dncr.nh.gov

Communications. Recipient shall address any communication regarding this
Agreement to the Program Officer with a copy to the AO. Communications that
relate solely to technical matters may be sent only to the Program Officer.

ARTICLE VIII - AWARD AND PAYMENT

A.

NPS will provide funding to the Recipient in an amount not to exceed $45,000.00
for the Statement of Work described in Article III and in accordance with the
Applicant’s submitted SF-424C/SF-424D and Budget Narrative, which the NPS

has approved and is incorporating by reference.

Recipient shall request payment in accordance with the following:

1. Method of Payment. Under most circumstances, payments on grants will be
handled on a reimbursement basis. Sponsors seeking a cash advance for a
project must first make a request to the AO for an exception.

2. Requesting Reimbursement. Requests for reimbursements must be
submitted via the Department of Treasury’s Automated Standard Application
for Payments (ASAP). Requests for reimbursement should coincide with
normal billing patterns. Each request must be limited to the amount of
disbursements made for the Federal share of direct project costs and the
proportionate share of allowable indirect costs incurred during that billing
period.

3. Adjusting Payment Requests for Available Cash. Funds that are available
from repayments to, and interest earned on, a revolving fund, program
income, rebates, refunds, contract settlements, audit recoveries, credits,
discounts, and interest earned on any of those funds must be disbursed before
requesting additional cash payments.

4. Bank Accounts. All payments are made through electronic funds transfer to
the bank account identified in the ASAP system by the FA Recipient.

5. Supporting Documents and Agency Approval of Payments. Additional
supporting documentation and prior NPS approval of payments may be
required when/if a FA Recipient is determined to be “high risk” or has
performance issues. If prior Agency payment approval is in effect for an
award, the ASAP system will notify the FA Recipient when they submit a
request for payment. The Recipient must then notify the NPS AO that a
payment request has been submitted. The NPS AO may request additional
information from the Recipient to support the payment request prior to
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approving the release of funds, as deemed necessary. The FA Recipient is
required to comply with these requests. Supporting documents may include
invoices, copies of contracts, vendor quotes, and other expenditure
explanations that justify the reimbursement requests.

C. In order to receive a financial assistance award and to ensure proper payment, it is
required that Recipient maintain their registration with the System for Award
Management (SAM), accessed at http://www.sam.gov. Failure to maintain
registration can impact obligations and payments under this Agreement and/or
any other financial assistance or procurements documents the Recipient may have
with the Federal governmient,

D. Allowable and Eligible Costs. Expenses charged against awards under the
Agreement may not be incurred prior to the beginning of the Agreement unless
specifically approved as a pre-award cost or with prior approval from the NPS

~ AO via a Waiver of Retroactivity, and may be incurred only as necessary to carry
out the approved objectives, scope of work, and budget of the project. The
Reécipient shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the expiration date
stipulated in the award.

E, Travel Costs. Not Applicable

F. Indirect Costs. Indirect costs will not be allowable charges against the award
unless a copy of the approved negotiated indirect cost rate has been submitted
with the application and costs are specifically included as a line item in the
approved budget incorporated into the award,

G. Recipient Cost Share or Match. Any non-Federal share, whether in cash or in-
kind, is expected to be paid out at the same general rate asthe Federal share.
Exceptions to this requirement may be granted by the AO based on sufficient
documentation demonstrating previously determined plans for or later
commitment of cash or in—kind contributions. In any case, the Recipient must
meet their cost share commitment over the life of the award.

ARTICLE IX — COST-SHARING REQUIREMENT
At least 50% non-Federal cost-share is required for costs incurred under this Agreement.
ARTICLE X - APPROVED INDIRECT RATE

1. An audit set-aside rate of one-tenth of one perclent (0.001) is added to the base of
this award.

ARTICLE XI - PRIOR APPROVAL
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The Recipient shall obtain prior approval for budget and program revisions in accordance
with 2 CFR 200.308.

ARTICLE XII - REPORTS AND/OR DELIVERABLES

A. Specific projects, tasks or activities for which funds are reimbursed will be
tracked and reported by annual submission of a SF-425 Federal Financial Report
(FFR) and annual submission of a Performance Report. A final SF-425 and
Performance Report shall be submitted at the completion of the Agreement. The
following reporting period end date shall be used for interim reports June 30. For
final the SF-425 and Performance Report, the reporting period end date shall be
the end date of the agreement. Annual and final reports shall be submitted no later
than 90 days after project is completed or the grant end period date, whichever
comes first. All reports shall be submitted via email to the NPS Program Officer
with a copy to the AO.

B. The Secretary of the Interior and the Comptroller General of the United States, or
their duly authorized representatives, will have access, for the purpose of financial
or programmatic review and examination, to any books, documents, papers, and
records that are pertinent to the Agreement.at all reasonable times during the
period of retention in accordance with 2 CFR 200.333.

ARTICLE XIII - REPORTING OF MATTERS RELATED TO RECIPIENT
INTEGRITY AND PERFORMANCE

Not Applicable

ARTICLE XIV — MODIFICATION, REMEDIES FOR NONCOMPLIANCE,
TERMINATION

A. This Agreement may be modified only by a written instrument executed by the
parties. Modifications will be requested in writing and approved by the NPS AO
and the authorized representative of Recipient.

B. Additional conditions may be imposed by NPS if it is determined that the

Recipient is non-compliant to the terms and conditions of this agreement.
Remedies for Noncompliance can be found in 2 CFR 200.338 and the LWCF
Assistance Manual (https://www.nps.gov/subjects/lwcf/upload/lwef_manual.pdf).

C. This Agreement may be terminated consistent with applicable termination
provisions for Agreements found in2 CFR 200.339 through 200.342 and the
LWCF Assistance Manual.

ARTICLE XV —- GENERAL AND SPECIAL PROVISIONS
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‘General Provisions

. OMB Circulars and Other Regulations. The following Federal regulations are
incorporated by reference into this Agreement (full text can be found at
http://www.ecfr.gov:

a) Administrative Requirements:
2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards, in its entirety;

b) Determination of Allowable Costs:

2 CFR Part 200 ~ Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards, Subpart E; and

¢) Audit Requirements:

2 CFR Part 200 — Uniform Administrative Requirements; Cost Principles,
and Audit Requirements for Federal Awards, Subpart F.

d) Code of Federal Regulations/Regulatory Requirements:

2 CFR Part 182 & 1401, “Government—wide Requirements for a Drug—
Free Workplace™;

2 CFR 180 & 1400, “Non-Procurement Debarment and Suspension”,
previously located at 43 CFR Part 42, “Governmentwide Debarment and
Suspension (NonProcurement)”;

43 CFR 18, “New Restrictions on Lobbying”;
2 CFR Part 175, “Trafficking Victims Protection Act of 2000”;

FAR Clause 52.203—12, Paragraphs (a) and (b), Limitation on Payments
to Influence Certain Federal Transactions;

2 CFR Part 253, System for Award Management (www.SAM.gov) and
Data Universal Numbering System (DUNS); and

2 CFR Part 170, “Reporting Subawards and Executive Compensation”.
2. Non-Discrimination. All activities pursuant to this Agreement shall be in

compliance with the requirements of Executive Order 11246, as amended;
Title VI of the Civil Rights Act of 1964, as amended, (78 Stat. 252; 42 U.S.C.
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§82000d et seq.); Title V, Section 504 of the Rehabilitation Act of 1973, as
amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975
(89 Stat, 728; 42 U.S.C. §§6101 et seq.); and with all other federal laws and
regulations prohibiting discrimination on grounds of race, color, sexual
orientation, national origin, disabilities, religion, age, or sex.

. Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated
Moneys, as amended by Public Law 107-273, Nov. 2, 2002 — No part of the
money appropriated by any enactment of Congress shall, in the absence of
express authorization by Congress, be used directly or indirectly to pay for
any personal service, advertisement, telegram, telephone, letter, printed or
written matter, or other device, intended or designed to influence in any
manner a Member of Congress, a jurisdiction, or an official of any
government, to favor, adopt, or oppose, by vote or otherwise, any legislation,
law, ratification, policy, or appropriation, whether before or after the
introduction of any bill, measure, or resolution proposing such legislation,
law, ratification, policy, or appropriation; but this shall not prevent officers or
employees of the United States or of its departments or agencies from
communicating to any such Members or official, at his request, or to Congress
or such official, through the proper official channels, requests for legislation,
law, ratification, policy, or appropriations which they deem necessary for the
efficient conduct of the public business, or from making any communication
whose prohibition by this section might, in the opinion of the Attorney
General, violate the Constitution or interfere with the conduct of foreign
policy, counter—intelligence, intelligence, or national security activities.
Violations of this section shall constitute violations of section 1352(a) of title
31. In addition to the above, the related restrictions on the use of appropriated
funds found in Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L.
110-161) also apply.

. Anti-Deficiency Act. Pursuant to 31 U.S.C. §1341 nothing contained in this
Agreement shall be construed as binding the NPS to expend in any one fiscal
year any sum in excess of appropriations made by Congress, for the purposes
of this Agreement for that fiscal year, or other obligation for the further
expenditure of money in excess of such appropriations.

. Business Enterprise Development. Pursuant to Executive Order 12432 it is
national policy to award a fair share of contracts to small and minority firms.
NPS is strongly committed to the objectives of this policy and encourages all
recipients of its Cooperative Agreements to take affirmative steps to ensure
such fairness by ensuring procurement procedures are carried out in
accordance with the Executive Order.

. Assignment. No part of this Agreement shall be assigned to any other party
without prior written approval of the NPS and the Assignee.
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Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress
shall be admitted to any share or part of any contract or agreement made,
entered into, or adopted by or on behalf of the United States, or to any benefit
to arise thereupon.

. Agency. The Recipient is not an agent or representative of the United States,

the Department of the Interior, NPS, or the Park, nor-will the Recipient
represent its self as such to third parties. NPS employees are not agents of the
Recipient and will not act on behalf of the Recipient.

Non-Exclusive Agreement. This Agreement in no way restricts the Recipient
or NPS from entering into similar agreements, or participating in similar
activities or arrangements, with other public or private agencies,
organizations, or individuals.

Survival. Any and all provisions which, by themselves or their nature, are
reasonably expected to be performed after the expiration or termination of this
Agreement shall survive and be enforceable after the expiration or termination
of this Agreement. Any and all liabilities, actual or contingent, which have
arisen during the térm of and in connection with this Agreement shall survive
expiration or termination of this Agreement.

Partial Invalidity. If any provision of this Agreement or the application
thereof to any party or circumstance shall, to any extent, be held invalid or
unenforceable, the remainder of this Agreement or the application of such
provision to the parties or circumstances other than those to which it is held
invalid-or unenforceable, shall not be affected thereby and each provision of
this Agreement shall be valid and be enforced to the fullest extent permitted
by law.

Captions and Headings. The captions, headings, article numbers and
paragraph numbers appearing in this Agreement are inserted only as a matter
of convenience and in no way shall be construed as defining or limiting the
scope or intent of the provision of this Agreement nor in any way affecting
this Agreement.

No Employment Relationship. This Agreement is not intended to and shall
not be construed to create an employment relationship between NPS and
Recipient or its répresentatives. No representative of Recipient shall perform
any function or make any decision properly reserved by law or policy to the
Federal government.

No Third—-Party Rights. This Agreement creates enforceable obligations
between only NPS and Recipient. Except as expressly provided herein, it is
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not intended nor shall it be construed to create any right of enforcement by or
any duties or obligation in favor of persons or entities not a party to-this
Agreement.

15. Foreign Travel. The Recipient shall comply with the provisions of the Fly

America Act (49 U.S.C. 40118). The implanting regulations of the Fly
America Act are found at 41 CFR 301-10.131 through 301-10.143.

B) Special Provisions

)

2)

Public Information and Endorsements

a) Recipient shall not publicize or otherwise circulate promotional material
(such as advertisements, sales brochures, press releases, speeches, still and
motion pictures, articles, manuscripts or other publications) which states
or implies governmental, Departmental, bureau, or government employee
endorsement of a business, product, service, or position which the
Recipient represents. No release of information relating to this award may
state or imply that the Government approves of the Recipient’s work
products, or considers the Recipient’s work product to be superior to other
products or services.

b) All information submitted for publication or other public releases of”
information regarding this project shall carry the following disclaimer.

¢) The views and conclusions contained in this document are those of the
authors and should not be interpreted as representing the opinions or
policies of the U.S. Government. Mention-of trade names or commercial
products does not constitute their endorsement by the U.S, Government.

d) Recipient must obtain prior Government approval for any public
information releases concerning this award which refer to the Department
of the Interior or any bureau or employee (by name or title). The specific
text, layout photographs, etc. of the proposed release must be submitted
with the request for approval.

¢) Recipient further agrees to include this provision in a subaward to a
subrecipient, except for a subaward to a State government, a local
government, or to a federally recognized Indian tribal government.

Publications of Results.of Studies. No party will unilaterally publish a joint
publication without consulting the other party. This restriction does not apply
to popular publications of previously published technical matter. Publications
pursuant to this Agreement may be produced independently or in
collaboration with others; however, in all cases proper credit will be given to
the efforts of those parties contribution to the publication. In the event no
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agreement is reached concerning the manner of publication or interpretation of
results, either party may publish data after due niotice and submission of the
proposed manuscripts to the other. In such instances, the party publishing the
data will give due credit to the cooperation but assume full responsibility for
any statements on which there is a difference of opinion.

Rights in Data. The Recipient must grant the United States of America a
royalty—free, non—exclusive and irrevocable license to publish, reproduce and
use, and dispose of in any manner and for any purpose without limitation, and
to authorize or ratify publication, reproduction or use by others, of all
copyrightable material first produced or composed under this Agreement by
the Recipient, its employees or any individual or concern specifically
employed or assigned to originate and prepare such material.

Retention and Access Requirements for Records. All Recipient financial and
programmatic records, supporting documents, statistical records, and other
grants—related records shall be maintained and available for access in
accordance with 2 CFR Part 200.333-200.337. With respect to 2 CFR
200.333(c), “final disposition” as it relates to real property acquired or
developed with LWCF funds is considered to mean once the property is
approved for conversion (i.e., as long as there is an LWCF interest in a property
the records for it must be maintained).

Audit Requirements

a) Non-Federal entities that expend $750,000 or more during a year in
Federal awards shall have a single or program—specific audit conducted
for that year in accordance with the Single Audit Act Amendments of
1996 (31 U.S.C. 7501-7507) and2 CFR Part 200, Subpart F , which is
available at _http://www.ecfr.gov/cgi-bin/text—
idx?81D=fd6463a517ceea3fal 3e665e525051 f4&node=sp2.1.200. f&rgn—d
ivb

b) Non—Federal entities that expend less than $750,000 for a fiscal year in
Federal awards are exempt from Federal audit requirements for that year,
but records must be available for review or audit by appropriate officials
of the Federal agency, pass—through entity, and General Accounting
Office (GAO).

¢) Audits shall be made by an independent auditor in accordance with
generally accepted government auditing standards covering financial
audits. Additional audit requirements applicable to this agreement are
found at 2 CFR Part 200, Subpart I, as applicable. Additional information
on single audits is available from the Federal Audit Clearinghouse at
http://harvester.census.gov/sac/ .
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Procurement Procedures. It is a national policy to place a fair share of
purchases with minority business firms. The Department of the Interior is
strongly committed to the objectives of this policy and encourages all
recipients of its grants and cooperative agreements to take affirmative steps to
ensure such fairness. Positive efforts shall be made by recipients to utilize
small businesses, minority—owned firms, and women's business enterprises,
whenever possible. Recipients of Federal awards shall take all of the
following steps to further this goal: '

a) Ensure that small businesses, minority—owned firms, and women's
business enterprises are used to the fullest extent practicable.

b) Make information on forthcoming opportunities available and arrange
time frames for purchases and contracts to encourage and facilitate
participation by small businesses, minority—owned firms, and women's
business enterprises.

¢) Consider in the contract process whether firms competing for larger
contracts intend to subcontract with small businesses, minority—owned
firms, and women's business enterprises.

d) Encourage contracting with consortiums of small businesses, minority—
owned firms and women's business enterprises when a contract is too large
for one of these firms to handle individually.

e) Use the services and assistance, as appropriate, of such organizations as
the Small Business Development Agency in the solicitation and utilization
of small business, minority—owned firms and women's business
enterprises.

Prohibition on Text Messaging and Using Electronic Equipment Supplied
by the Government while Driving. Executive Order 13513, Federal
Leadership On Reducing Text Messaging While Driving, was signed by
President Barack Obama on October 1, 2009, This Executive Order introduces
a Federal Government-wide prohibition on the use of text messaging while
driving on official business or while using Government—supplied equipment.
Additional guidance enforcing the ban will be issued at a later date. In the
meantime, please adopt and enforce policies that immediately ban text
messaging while driving company—owned or —rented vehicles, government—
owned or leased vehicles, or while driving privately owned vehicles when on
official government business or when performing any work for or on behalf of
the government.
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Seat Belt Provision. The Recipient is encouraged to adopt and enforce on—
the—job seat belt use policies and programs for their employees when
operating company—owned, rented, or personally owned-véhicles. These
measures include, but are not limited to, conducting education, awareness, and
other appropriate programs for their employees about the importance of
wearing seat belts and the consequences of not wearing them.

Trafficking in Persons. This term of award is pursuant to paragraph (g) of
Section 106 of the Trafficking Victims Protections Act of 2000, as amended
(2.CFR §175.15).

a) Provisions applicable to a recipient that is a private entity.

1. You as the Recipient, your employees, subrecipients under this
award, and subrecipients’ employees may not—

i. Engage in severe forms of trafficking in persons during the
period of time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the
award is in effect; or

iii. Use forced labor in the performance of the award or subawards
under the award.

2. We asthe Federal awarding agency may unilaterally terminate this
award, without penalty, if you or a subrecipient that is a private
entity—

i. Is determined to have violated a prohibition in paragraph a.1 of
this award term; or

ii. Has an employee who is detérmined by the agency official
authorized to terminate the award to have violated a prohibition
in paragraph a.l of this award term through conduct that is
either:

a. Associated with performance under this award: or

b. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an iridividual to an
organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment-and
Suspension (NonProcurement),” as implemented by our
agency at 2 CFR part 1400.
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b) Provision applicable to a recipient other than a private entity. We as the
Federal awarding agency may unilaterally terminate this award, without
penalty, if a subrecipient that is a private entity—

1. Isdetermined to have violated an applicable prohibition in paragraph
a.l of this award term; or

2. Has an employee who is determined by the agency official
authorized to terminate the award to have violated an applicable
prohibition in paragraph a.1 of this award term through conduct that
is either:

i. Associated with performance under this award; or

ii. Imputed to the subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that
are provided in 2 CFR part 180, “OMB Guidelines to Agencies
on Governmentwide Debarment and Suspension
(NonProcurement),” as implemented by our agency at 2 CFR
part 1400,

¢) Provisions applicable to any recipient.
I. Youmust inform us immediately of any information you receive
from any source alleging a violation of a prohibition in paragraph a.l

of this award term.

2. Our right to terminate unilaterally that is described in parégraphr a2
or b of this section:

i. Implements section 106(g) of the Trafficking Viétims Protection
Act 0f 2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Isin addition to all other remedies for noncompliance that are
available to us under this award.

3. You must include the requirements of paragraph a.1 of this award
term in any subaward you make to a private entity.

d) Definitions. For purposes of this award term:

1.  “Employee” means either:
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i. An individual employed by you or a subrecipient who is engaged
in the performance of the project or program under this awards;
or

ii. Another person engaged in the performance of the project or

" program under this award and not compensated by you
including, but not limited to, a volunteer or individual whose
services are contributed by a third party as an in—kind
contribution toward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following
methods: The recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force,
fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

3.  “Private entity” means:

i. Any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 CFR 175.25;
and

ii. Includes:

a. A nonprofit organization, including any nonprofit institution
of higher education, hospital, or tribal organization other than
one included in the definition of Indian tribe at 2 CFR
175.25(b).

b. A for—profit organization.
4.  “Severe forms of trafficking in persons,” “commercial sex act,” and
“coercion” have the meanings given at section 103 of the TVPA, as
amended (22 U.S.C. 7102).

10) Recipient Employee Whistleblower Rights and Requirement to
Inform Employees of Whistleblower Rights

a. This award and employees working on this financial assistance
agreement will be subject to the whistleblower rights and remedies in
the pilot program on Award Recipient employee whistleblower
protections established at 41 U.S.C. 4712 by section 828 of the
National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-
239).
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b. The Award Recipient shall inform its employees in writing, in the
predominant language of the workforce, of employee whistleblower
rights and protections under 41 U.S.C. 4712.

¢. The Award Recipient shall insert the substance of this clause, including
this paragraph (c), in all subawards or subcontracts over the simplified
acquisition threshold, 42 CFR § 52.203—17 (as referenced in 42 CFR §
3.908-9).

11) Reporting Subawards And Executive Compensation
a) Reporting of first—tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph D. of
this award term, you must report each action that obligates $25,000
or more in Federal funds that does not include Recovery Act funds
(as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. [11-5) for a subaward to an
entity (see definitions in paragraph E. of this award term).

2. Where and when to report.

i.  You must report each obligating action described in paragraph
A.l. of this award term to hitp:/www.fsrs.gov,

if.  For subaward information, report no later than the end of the
month following the month in which the obligation was made.
(For example, if the obligation was made on November 7, 2010,
the obligation must be reported by no later than December 31,
2010.)

3. What to report. You must report the information about each
obligating action that the submission instructions posted at

http://www.fsrs.gov specify.

b) Reporting Total Compensation of Recipient Executives,
1. Applicability and what to report. You must report total compensation
for each of your five most highly compensated executives for the
preceding completed fiscal year, if—

i.  The total Federal funding authorized to date under this award is
$25,000 or more;

it.  In the preceding fiscal year, you received—
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a. 80 percent or more of your annual gross revenues from
Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and

b. $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and

ili.  The public does not have access to information about the
compensation of the executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www .sec.gov/answers/execomp.htm.)

2., Where and when to report. You must repott executive total
compensation described in paragraph A.1. of this award term:

i, Aspartof your registration profile at https://www.sam.gov.

ii. By the end of the month following the month in which this award
is made, and annually thereafter,

c) Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided
in paragraph D. of this award term, for each first—tier subrecipient
under this award, you shall report the names and total compeénsation

~ of each of the subrecipient’s five most highly compensated
executives for the subrecipient’s preceding completed fiscal year,
if—

i.  Inthe subrecipient’s preceding fiscal year, the subrecipient
received—

a. 80 percent or more of its annual gross reventies from Federal
procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and
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b. $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and Federal
financial assistance subject to the Transparency Act (and
subawards); and

ii.  The public does not have access to information about the
compensation of the executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

2. Wherte and when to report. You must report subrecipient executive
total compensation described in paragraph c. 1. of this award term:

i, To the recipient.

ii. By the end of the month following the month during which you
make the subaward, For example, if a subaward is obligated on
any date during the month of October of a given year (i.e.,
between October 1 and 31), you must report any required
compensation information of the subrecipient by November 30
of that year.

d) Exemptions.

1. If, in the previous tax year, you had gross income, from all sources,
under $300,000, you are exempt from the requirements to report:

i.  Subawards, and

ii.  The total compensation of the five most highly compensated
executives of any subrecipient.

e) Definitions. For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR part 25:

i. A Governmental organization, which is a State, local
government, or Indian tribe;

ii. A foreign public entity;
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A domestic or foreign nonprofit organization;

A domestic or foreign for—profit organization;

A Federal agency, but only as a subrecipient under an award or
subaward to-a non—Federal entity.

Executive means officers, managing paitners, or any other
employees in management positions.

Subaward:

This term means a legal instrument to provide support for the
performance of any portion of the substantive project or program
for which you received this award and that you as the recipient
award to an eligible subrecipient.

The term includes your procurement of property and services
needed to carry out the project or program. The term does not
include procurement of incidental property and services needed
to carry out the award project or program.,

A subaward may be provided through any legal agreement,
including an agreement that you or a subrecipient considers a
contract.

4. Subrecipient means an entity that:

i.

il.

Receives a subaward from you (the recipient) under this award;
and

Is.accountable to you for the use of the Federal funds provided
by the subaward.

5. Total compensation means the cash and noncash dollar value earned

ii.

by the executive during the recipient’s or subrecipient’s preceding
fiscal year and includes the following (for more information see 17
CFR 229.402(c)(2)):

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
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with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

iii.  Earnings for services under non—equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv.  Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

v.  Above—market earnings on deferred compensation which is not
tax—qualified.

vi.  Other compensation, if the aggregate value of all such other
compensation {e.g. severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.

Conflict of Interest

a) The Recipient must establish safeguards to prohibit its employees and
Sub-recipients from using their positions for purposes that constitute or
present the appearance of a personal or organizational conflict of interest.
The Recipient is responsible for notifying the Awarding Officer in writing
of any actual or potential conflicts of interest that may arise during the life
of this award. Conflicts of interest include any relationship or matter
which might place the Recipient or its employees in a position of conflict,
real or apparent, between their responsibilities under the agreement and:
any other outside interests. Conflicts of interest may also include, but are
not limited to, direct or indirect financial interests, close personal
relationships, positions of trust in outside organizations, consideration of
future employment arrangements with a different organization, or
decision—making affecting the award that would cause a reasonable person
with knowledge of the relevant facts to question the impartiality of the
Recipient and/or Recipient's employees and Sub-recipients in the matter.

b) The Awarding Officer and the servicing Ethics Counselor will
determine if a conflict of interest exists. If a conflict of interest exists, the
Awarding Officer will determine whether a mitigation plan is feasible.
Mitigation plans must be approved by the Awarding Officer in writing.

c) Failure to resolve conflicts of interest in a manner that satisfies the
government may be cause for termination of the award. Failure to make
required disclosures may result in any of the remedies described in 2 CFR
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§ 200.338, Remedies/or Noncompliance, including suspension or
debarment (see also 2 CFR Part 180). '

ARTICLE XVI - LWCF PROVISIONS

Part I — Definitions

A. The term "NPS" or "Service" as used herein means the National Park Service, United
States Department of the Interior.

B. The term "Director" as used herein means the Director of the National Park Service,
or any representative lawfully delegated the authority to act for such Director.

C. The term "Manual” as used herein means the Land and Water Conservation Fund
State Assistance Program Manual.

D. The term "project” as used herein means a Land and Water Conservation Fund grant,
which is subject to the project agreement and/or its subsequent amendments.

E. The term "State" as used herein means the State or Territory that is a party to the
project agreement, and, where applicable, the political subdivision or public agency to
which funds are to be transferred pursuant to this agreement. Wherever a term,
condition, obligation, or requirement refers to the State, such term, condition,
obligation, or requirement shali also apply to the recipient political subdivision or
public agency, except where it is clear from the nature of the term, condition,
obligation, or requirement that it is to apply solely to the State. For purposes of these
provisions, the terms "State," "grantee," and "recipient" are deemed synonymous.

F. The term "Secretary” as used herein means the Secretary of the Interior, or any
representative lawfully delegated the authority to act for such Secretary.

Part Il - Continuing Assurances

The parties to the project agreement specifically recognize that the Land and Water
Conservation Fund project creates an obligation to maintain the property described in the
project agreement and supporting application documentation consistent with the Land
and Water Conservation Fund Act and the following requirements.

Further, it.is the acknowledged intent of the parties hereto that recipients of assistance
will use monies granted hereunder for the purposes of this program, and that assistance
granted from the Fund will result in a net increase, commensurate at least with the
Federal cost-share, in a participant's outdoor recreation.
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It is intended by both parties hereto that assistance from the Fund will be added to, rather
than replace or be substituted for, State and local outdoor recreation funds.

A. The State agrees, as recipient of this assistance, that it will meet the general, special,
and LWCF provisions outlined in this award agreement and that it will further impose
these provisions, and the terms of the project agreement, upon any political
subdivision or public agency to which funds are transferred pursuant to the project
agreement. The State also agrees that it shall be responsible for compliance with the
terms of the project agreement by such a political subdivision or public agency and
that failure by such political subdivision or public agency to so comply shall be
deemed a failure by the State to comply with the terms of this agreement.

B. The State agrees that the property described in the project agreement and the signed
and dated project boundary map made part of that agreement is being acquired or
developed with Land and Water Conservation Fund assistance, or is integral to such
acquisition or development, and that, without the approval of the Secretary, it shall
not be converted to other than public outdoor recreation use but shall be maintained in
public outdoor recreation in perpetuity or for the term of the lease in the case of
leased property. The Secretary shall approve such conversion only if it is found to be
in accord with the then existing comprehensive statewide outdoor recreation plan and
only upon such conditions deemed necessary to assure the substitution of other
recreation properties of at least equal fair market value and of reasonably equivalent
usefulness and location pursuant to Title 36 Part 59.3 of the Code of Federal
Regulations. This replacement land then becomes subject to LWCF protection. The
approval of a conversion shall be at the sole discretion of the Secretary, or his/her
designee.

Prior to the completion of this project, the State and the Director may mutually alter
the area described and shown in the project agreement and the signed and dated
project boundary map to provide the most satisfactory public outdoor recreation unit,
except that acquired parcels are afforded LWCF protection as Fund reimbursement is
provided.

In the event the NPS provides Land and Water Conservation Fund assistance for the
acquisition and/or development of property with full knowledge that the project is
subject to reversionary rights and outstanding interests, conversion of said property to
other than public outdoor recreation uses as a result of such right or interest being
exercised will occur. In receipt of this approval, the State agrees to notify the Service
of the potential conversion as soon as possible and to seek approval of replacement
property in accord with the conditions set forth in these provisions and program
regulations. The provisions of this paragraph are also applicable to: leased properties
acquired and/or developed with Fund assistance where such lease is terminated prior
to its full term due to the existence of provisions in such lease known and agreed to
by the Service; and properties subject to other outstanding rights and interests that
may result in a conversion when known and agreed to by the Service.
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. The Staté-agrees that the benefit to be derived by the United States from the full
compliance by the State with the terms of this agreement is the preservation,
protection, and the net increase in the quality of public outdoor recreation facilities
and resources which are available to the people of the State and of the United States,
and such benefit exceeds to an immeasurable and unascertainable extent the amount
of money furnished by the United States by way of assistance under the terms of this
agreement. The State agrees that payment by the State to the United States of an
amount equal to the amount of assistance extended under this agreement by the
United States would be inadequate compensation to the United States for any breach
by the State of this agreement.

The State further agrees, therefore, that the appropriate remedy in the event of a
breach by the State of this agreement shall be the specific performance of this
agreement or the submission and approval of a conversion-of-use request as described
in Part I1.B above.

. The State agrees to comply with the policies and procedures set forth in the Manual.
Provisions of said Manual are incorporated into and made a part of the project
agreement.

. The State agrees that the property and facilities described in the project agreement
shall be operated and maintained as prescribed by Manual requirements and
published post-completion compliance regulations (Title 36 Part 59 of the Code of
Federal Regulations).

. The State agrees that a notice of the grant agreement shall be recorded in the public
property records (e.g., registry of deeds or similar) of the jurisdiction in which the
property is located, to the effect that the property described and shown in the scope of
the project agreement and the signed and dated project boundary map made part of
that agreement, has been acquired or developed with Land and Water Conservation
Fund assistance and that it cannot be converted to other than public outdoor
recreation use without the written approval of the Secretary of the Interior.

. Nondiscrimination

1. By signing the LWCF agreement, the State certifies that it will comply with all
Federal laws relating to nondiscrimination as outlined in the Civil Rights
Assurance appearing at Article XV.A.2.

2. The State shall not discriminate against any person on the basis of residence,
except to the extent that reasonable differences in admission or other fees may be
maintained on the basis of residence as set forth in the Manual.
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Part 111 - Project Assurances

A. Project Application

1.

The Application for Federal Assistance bearing the same project number as the
agreement and associated documents is by this reference made a part of the
agreement.

2. The State possesses legal authority to apply for the grant, and to finance and

construct the proposed facilities. A resolution, motion, or similar action has been
duly adopted or passed authorizing the filing of the application, including all
understandings and assurances contained herein, and directing and authorizing the
person identified as the.official representative of the State to act in connection
with the application and to provide such additional information as may be
required.

The State has the capability to finance the non-Federal share of the costs for the
project. Sufficient funds will be available to assure effective operation and
maintenance of the facilities acquired or developed by the project.

B. Project Execution

I.

The State shall transfer to the project sponsor identified in the Application for
Federal Assistance or the Description and Notification Form all funds granted
hereunder except those reimbursed to the State to cover eligible expenses derived
from a current approved negotiated indirect cost rate agreement.

The State will cause work on the project to start within a reasonable time after
receipt of notification that funds have been approved and assure that the project
will be implemented to completion with reasonable diligence.

The State will require the facility to be destgned to comply with the Architectural
Barriers Act of 1968 (Public Law 90-480) and DOI Section 504 Regulations (43
CFR Part 17). The State will be responsible for conducting inspections to insure
compliance with these specifications by the contractor.

The State shall secure completion of the work in accordance with approved
construction plans and specifications, and shall secure compliance with all
applicable Federal, State, and local laws and regulations.

In the event the project covered by the project agreement, cannot be completed in
accordance with the plans and specifications for the project; the State shall bring
the project to a point of recreational usefulness agreed upon by the State and the
Director or his designee.
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6. The State will provide for and maintain competent and adequate
architectural/engineering supervision and inspection at the construction site to
insure that the completed work conforms with the approved plans and
specifications; that it will furnish progress reports and such other information as
the NPS may require.

7. The State will comply with the terms of Title II and Title I, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L.
91-646), 94 Stat. 1894 (1970), and the applicable regulations and procedures
implementing such Act for all real property acquisitions and where applicable
shall assure that the Act has been complied with for property to be developed with
assistance under the project agreement.

8. The State will comply with the provisions of: Executive Order 11988, relating to
evaluation of flood hazards; Executive Order 11288, relating to the prevention,
control, and abatement or water pollution, and Executive Order 11990 relating to
the protection of wetlands.

9. The State will comply with the flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat.
975, approved December 31, 1976. Section 102(a) requires the purchase of flood
insurance in communities where such insurance is available, as a condition for the
recéipt of any Federal financial assistance for construction or acquisition
purposes, for use in any area that has been identified as an area having special
flood hazards by the Flood Insurance Administration of the Federal Emergency
Management Agency. The phrase "Federal financial assistance" includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster
assistance loan or grant, or any other form of direct or indirect Federal assistance.

10. The State will assist the NPS in its compliance with Section 106 of the National
Historic Preservation Act of 1966, as amended (16 U.S.C. 470), Executive Order
11593, and the Archaeological and Historic Preservation Act of 1966 (16 U.S.C.
469a-1 et seq.) by (a) consulting with the State Historic Preservation Officer on
the conduct of investigations, as necessary, to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to
effects (see CFR Part 800.8) by the activity, and notifying the Federal grantor
agency of the existence of any such properties, and by (b) complying with all
requirements established by the Federal grantor agency to avoid or mitigate
adverse effects upon such properties.

C. Project Termination

1. The Director may temporarily suspend Federal assistance under the project
pending corrective action by the State or pending a decision to terminate the grant
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by the Service.

The State may unilaterally terminate the project at any time prior to the first
payment on the project. After the initial payment, the project may be terminated,
modified, or amended by the State only by mutual agreement.

The Director may terminate the project in whole, or in part, at any time before the
date of completion, whenever it is determined that the grantee has failed to
comply with the conditions of the grant. The Director will promptly notify the
State in writing of the determination and the reasons for the termination, together
with the effective date. Payments made to States or recoveries by the Service

under projects terminated for cause shall be in accord with the legal rights and

liabilities of the parties.

The Director or ‘State may terminate grants in whole, or in part at any time before
the date of completion, when both parties agree that the continuation of the
project would not produce beneficial results commensurate with the further
expenditure of funds. The two patties shall agree upon the termination
conditions, including the effective date and, in the case of partial termination, the
portion to be terminated. The grantee shall not incur new obligations.for the
terminated portion after the effective date, and shall cancel as many outstanding
obligations as possible. The NPS may allow full credit to the State for the Federal
share of the non-cancelable obligations, properly incurred by the grantee prior to
termination.

Termination either for cause or for convenience requires that the project in
question be brought to a state of recreational usefulness agreed upon by the State
and the Director or that all funds provided by the National Park Service be
returned.

D. Project Closeout

1.

The State will determine that all applicable administrative actions, including
financial, and all required work as described in the project agreement has been
completed by the end of the project’s period of performance.

Within 90 calendar days after completing the project or after the end of the period
of performance, whichever comes first, the State will submit all required
documentation as outlined in the Manual and the Federal Financial Report (SF-
425) as outlined in Article XII of this Agreement for approval by the Service prior
to requesting final reimbursement.

After review, including any adjustments, and approval from the NPS, the State
will request through ASAP the final allowable reimbursable costs. Upon



LWCEF Grant Agreement P19AP00060 / 33-00724
05/29/2019
Page 27 of 28

completion of an electronic payment, the State will submit a completed “LWCF
Record of Electronic Payment” form to the NPS.

4. The NPS retains the right to disatlow costs and recover funds on the basis of later
audit or other review within the record retention period.

ARTICLE XVII - ATTACHMENTS INCORPORATED BY REFERENCE

The following completed documents are attached to and made a part of this Agreement:

Attachment A.
Attachment B.
Attachment C.
Attachment D.
Attachment E.
Attachment F.

LWCF Federal Financial Assistance Manual, Volume 69
SF—424 — Application for Federal Assistance

SF-424C — Budget Information —-Construction Programs
SF-424D - Assurances —Construction Programs

Project Application and Attachments

36 CFR Part 59

The Standard Forms (SF) can be downloaded electronically at www.grants.gov or by
contacting the NPS Awarding Officer.
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ARTICLE XVIII - SIGNATURES
IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the
date(s) set forth below,

FOR THE NEW HAMPSHIRE DEPARTMENT OF NATURAL AND
CULTURAL RESOURCES

oo/oslz,on

"Date

g  Commissioner, State Liaison Officer

Eﬂ'c. Kdwsvrn, ASLO
FOR THE NATIONAL PARK SERVICE

\

T OS/;‘I /,20/5 |

Gwdhevere P. Smith Date
Awarding Officer




