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State of New Hampshire 83

DEPARTMENT OF ADMINISTRATIVE SERVICES
26 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M. Arlinghaus
Commissioner Sheri L. Rockburn
Assistant Commissioner

July 8, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION
1) Authorize the Division of Public Works Design and Construction to enter into a Sole Source

amendment to an existing contract with HDR Architecture, Inc. (VC#454693) Omaha, Nebraska, by
increasing the price limitation by $471,387 for a total price not to exceed $2,105,952 for Project Number
81296R Contract A for design and construction administration services for the ARPA Youth
Development Center Replacement, New Hampshire. Previous amendments of $58,035, utilizing contract
contingency, increased the original contract from $1,576,530 to $1,634,565. This contract is effective
upon Governor and Council approval through the completion of the construction administrative phase,
estimated to be July 31, 2026, unless extended in accordance with the contract terms. The original
contract was approved by Governor and Council on June 14, 2023, Item #174. 100% Federal Funds.

2) Further authorize a design contingency in the amount of $100,000 be approved for unanticipated
design expenses for the ARPA Youth Development Center Replacement, New Hampshire, bringing the
total to $571,387. 100% Federal Funds.

3) Further authorize the amount of $46,295 be approved for payment to the Department of
Administrative Services, Division of Public Works Design and Construction (VC#311152), for
engineering services provided, bringing the total to $617,682. 100% Federal Funds.

Funding is available in account titled Department of Health and Human Services as follows:

FY 2025
05-95-94-940010-24650000 ARPA DHHS Fiscal Recovery Fund
Activity # 00FRF602GS9543A
103-502507 — Contracts For OP Services-Design $ 471,387
103-502507 — Contracts For OP Services-Contingency $ 100,000
103-502507 — Contracts For OP Services -DPW Fees $ 46,295

Grand Total $ 617,682



His E)S_cel.lency, Governor Christopher T. Sununu
“and the Honorable Council
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EXPLANATION

This contract amendment is listed as a Sole Source because the increase in the original contract
price limitation is greater than 10%. This amendment will increase the scope of HDR Architecture, Inc.’s
contract for professional design and construction administration services for the new secure juvenile
treatment facility in Hampstead, NH. The increase in scope will reflect changes made to: the size of the
facility; number of beds; type of secure construction; and location of the facility on the selected site.
Further, renovating a portion of the existing facility and expediting the design phase are also included in
the increased scope. This amendment will also extend the delivery date of the design documents from
May 14, 2024 to August 2, 2024 due to the change in scope of work. The contract completion date
remains the same as being through the completion of construction administration services, now estimated
to be July 31, 2026.

Pursuant to Chapter 2:2, I, Laws of 2023, the Department of Health and Human Services is
responsible to construct a secured treatment facility to replace the Youth Development Center (YDC) in
Manchester.

The original design agreement was based on a new facility between 20,000 SF and 25,000 SF and
housing up to eighteen (18) youth, as well as ancillary support spaces such as recreational, educational
and administrative areas. The location of the new facility had not been determined at the time of the
original design agreement. Since that time, it has been determined to locate the facility in Hampstead, NH
on the site of the current Hampstead Hospital.

Design work began in September 2023. By December of 2023, the programming phase for the
new facility was complete, a site had been selected, and the first estimate based on the program was
produced. During the programming phase, it was determined that the facility needs were greater than
initially anticipated. It became clear that additional scope would be required to design a project meeting
the needs of the Department of Health and Human Services, and to address a more challenging site than
anticipated. Specifically, the changes in scope include: 1) Increasing the program square footage from
25,000 SF to over 34,000 SF; 2) Increasing the total number of beds from 18 to 25, to include 7 additional
specialized beds for intake (orientation) and crisis; 3) Moving from the initial residential look and feel of
the secure construction to a more institutional and hardened type of secure construction; 4) Moving the
building location on the Hampstead site to reduce site development costs; 5) Renovating approximately
6,600 SF in Hampstead Hospital for staff training space, lockers and fitness; and 6) Expediting the project
schedule in order to meet the American Rescue Plan Act (ARPA) deadlines.

Some of the changes in scope were due to recent shifts in the youth population at the facility. The
population is shifting to more gang members, with an increase in gang-related violent crimes, thus
requiring a more hardened type of secure construction. Also, it is now imperative to not only have sight
and sound separation for the youths by gender, but also because of differing gang affiliations. This
requires additional, smaller housing units to be incorporated into the facility which, in turn, increases the
facility size, complexity and cost.

The amendment has been approved by the Attorney General as to form and execution; and the
Department of Administrative Services has certified that the necessary funds are available. Copies of the
fully executed agreement are on file at the Secretary of State’s Office and the Department of
Administrative Services — Division of Public Works Design and Construction.

TDD ACCESS: RELAY NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Respectfully submitted,
Charles M. Arlinghaus,
Commissioner

Original contract; $ 1,576,530

Previous increases to the Contract Value per
terms of the Contract utilizing Centingency $ 58,035

Current Contract Value: $ 1,634,565
Amendment: $ 471,387
New Contract Total: $ 2,105,952

TDD ACCESS: RELAY NH 1-800-735-2964



AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES

This AMENDMENT TO THE CONTRACT (“Amendment”) is entered into this %Z_
day of June, 2024, by and between the State of New Hampshire, acting by and through the
Commissioner, Department of Administrative Services (hereinafter “State,” “Commissioner,”
“Department” respectively) and HDR Architecture, Inc. (hereinafter “Consultant”) (the State and
the Consultant may hereinafter singularly and/or collectively be referred to as “Party” or
“Parties™).

WHEREAS, in September 2022, the State solicited interest in providing professional
design and construction administration services for the Youth Development Center Replacement
Facility. Four (4) firms submitted letters of interest and were considered for-this assignment. The
firms were then evaluated based on years of experience, experience on relative projects and past
experience with the State, if any. Three (3) of the firms were sent a Request for Technical
Proposal which were rated on comprehension of the assignment, clarity of the proposal, capacity
to perform in a timely manner, quality and experience of the project manger and team, and
overall suitability for the assignment. The State entered into an agreement with the highest rated
firm, HDR Architecture, Inc.

WHEREAS, on June 14, 2023, New Hampshire Governor and Council approved the
professional services agreement (“Agreement”) with the Consultant (Ttem # 174).

WHEREAS, the original not-to-cxceed amount of $1,576,530 has been amended per the
terms of the contract to a not-to-exceed amount of $1,634,565.

WHEREAS, the Consultant has been hired to work on the Youth Development Center
Replacement Facility for the State under the Agreement, the total fees of which have reached the
not-to-exceed amount of $1,634,565.

WHEREAS, the Agreement was based on the scope of a new secure juvenile treatment
facility to replace the Youth Development Center in Manchester. The new facility will be
between 20,000 SF and 25,000 SF and house up to eighteen (18) youth, as well as ancillary
support spaces such as recreational, educational and administrative areas. The location of the
new facility is yet to be determined but will be in the central New Hampshire area.

WHEREAS, the Agreement provides that the Consultant shall deliver the Construction
Documents to the Department on or before May 14, 2024,

WHEREAS, the scope required to complete the design and construction administration of
the Youth Development Center Replacement Facility is now based on: 1) Increasing the program
square footage from 25,000 SF to over 34,000 SF; 2) Increasing the total number of beds from
18 to 25, to include 7 additional specialized beds for intake (orientation) and crisis; 3) Moving
from the initial residential took and feel of the secure construction to a more institutional and
hardened type of secure construction; 4) Moving the building location on the Hampstead site to
reduce site development costs; 5) Renovating approximately 6,600 SF in Hampstead Hospital for



staff training space, lockers and fitness; and 6) Expediting the project schedule in order to meet
the American Rescue Plan Act {ARPA) deadlines.

WHEREAS, the Consultant’s continued professional services are required to complete
the design and construction administration of the Youth Development Center Replacement
Facility, Division of Public Works Project #81296R-A.

WHEREAS, PART 8 of the Agreement stipulates the Agreement can only be extended or
amended in any way with the approval of the Governor and Council.

NOW THEREFORE, the Parties mutually agree to amend the Agreement, as follows:

1. Amend the not-to-exceed fee of $1,634,565 to $2,105,952 as full compensation for the
combined total cost of all work, expenses and profit.

2. Amend PART 5, Item I, the Consultant shall deliver the Construction Documents to the
Department on or before August 2, 2024,

3. Except to the extent specifically set forth herein, this Amendment does not alter the terms
of the Contract. All terms of the Contract remain in full force and effect.

4. Capitalized terms used herein and not otherwise defined herein shall have the meanings
assigned to them in the Contract.

5. This Amendment and all obligations of the Parties are contingent upon appropriate State
approval.



IN WITNESS WHEREOQOF, the Parties hereto have set their hands the date first-written above.

CONSULTANT:
HDR ARCHITECTURE, INC.
DATED: June 7, 2024 BY:
Name: Matthew Fickett, AlA, CPHC, LEED, Managing Principal
Title: Authorized Representative
STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES: .
UM v
DATED:  July2,2024 BY:
Name:
Title:

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES:

DATED: 7 [xs Jf‘-'f BY: OW

Name: Charlie M. Arlinghaus
Title: Commissioner

ATTORNEY GENERAL: This is to certify that the above contract
Increase has been reviewed by this office

And is approved as to form and execution.

DATED: BY:
Assistant Attorney General
SECRETARY OF STATE: This is to certify that the Governor and
Council approved this contract agreement/
Amendment,
DATED: BY:
Secretary of State



IN WITNESS WHEREOQF, the Parties hereto have sct their hands the date first-written above.
CONSULTANT:

HDR ARCHITECTURE, INC.

DATED: __June7,2024 BY: /g'«@"‘ %

Name:Matthew Fickett, AIA, CPHC, LEED, Managing Principal
Title: Authorized Representative '

£

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES: \_J/Vl . +,_0M'
DATED:  July2, 2024 BY: |

Name:

Title:

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES:

DATED: 7 s )}‘?’ BY: (’L—M

N Charie M Atfing

Title: Commissioner

ATTORNEY GENERAL: This is to certify that the above contract
Increase has been reviewed by this office

And is approved as to form and execution.

DATED: July 29, 2024 BY: Duncan &. ~Hacr
Assistant Attomey Gerféral

SECRETARY OF STATE: This is to certify that the Govemnor and
' Council approved this contract agreement/
Amendment.
DATED: BY:

Secretary of State
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81296 Contract A - YDC Replacement Design
HDR. Contract Amendment 1

Increase contract from contingency by

$29,150.00 as outlined below.
August 23, 2023 Timothy D Smith Delivered via email

77X pomr 2023.09.11

10:52:44 -04'00’

Timothy D. Smith, Archifect

Project Manager IV

New Hampshire Department of Administrative Services
Division of Public Works, Design and Construction

7 Hazen Drive, Suite 250

Concord, NH 03301

timothy.d.smith@das.nh.gov

Subject: Additional Service Request 1 — Existing Conditions Survey
ARPA — Youth Development Center Replacement Facility
Project Number: 81296R, Contract A
HOR Project Number. 10376623

Dear Mr. Smith,

We are pleased to present the following proposal for HDR services to suppoert the Pre
Design Phase regarding project related issues beyond our Basic Scope of Services.
Detailed in this proposal are services that we will provide to develop an existing conditions
survey of a 20+/- acre area at the Hampstead Hospital and Residential Treatment facility.

Deliverables/Schedule
After authorization to proceed, deliverables and schedule will move forward as follows:

» Field survey (approximately 5 weeks to complete, weather dependent)
« Final deliverables (approximately 4 weeks to complete, after field work
completion)

Scope of Services
Below are the tasks that will be executed to prepare an existing conditions survey, beyond
amount included in executed agreement:

Existing Conditions Survey
+ Establish survey control paints

Establish a minimum of two vertical benchmarks

Generate a topography plan with one foot contours at defined area limits

Provide spot elevations within area limits

Provide floor elevations at each entrance of buildings on the property

Location of significant site features within the project site

Location, size, depth, and direction of flow of sanitary sewer, storm drain, and

other drainage facilities

Location of overhead utilities within the project site

» Location of trees greater than four inches in diameter in cleared or open
landscape areas

* Location of fire hydrants available to property and size of main serving each

s Location of power, cable television, fiber optics, street lighting, traffic control
facilities, and communication systems above and below grade

« |f applicable, show location of flood plain.and flood level of streams or
adjacent bodies of water

hdrinc.com

99 High Street, Sulte 2300, Boston, MA 02110-2378
{617) 357-7700
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Wetlands Delineation
¢ Field-delineate wetlands of the 5.5+/- acres survey area
« Prepare a summary report

Compensation
Below is a breakdown of the fee:

Company Activity Fee
Sebago Technics Existing Conditions Survey $26,500.00
HDR Coordination $ 2,650.00
Jinl & iy e MR - ’ 4 g Ry Ny el 1R i
Total Fee: $29,150.00

If this proposal is acceptable, please return one signed copy for our records so that we may
include the adjusted fee within our services.

Please do not hesitate to call if you require additional information, or if you have any
questions. We look forward continuing to work with you on the New Hampshire Youth
Development Center Replacement Facility and appreciate your consideration of our
request.

Sincerely,
HDR Architecture, Inc.

=

Tommy Sinclair, AlA, NCARB
Associale, Justice Principal

Matthew Fickett, AlA, CPHC, LEED
Managing Principal

cc: Gerry Guerrero {HDR)
Christina Buompane (HDR)
Kevin Klemas (HDR)

Signature: Date:
(Signature approval on behalf of the State of New Hampshire Department of Administrative Services)

hdrinc.com
99 High Street, Sulte 2300, Boston, MA 02110-2378
{617) 357-7700
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August 18, 2023

230033

Tommy Sinclair, AlA, NCARB

HDR

99 High Street
Suite 2300

Boston,

MA 02110-2378

Re: NH Secure Juvenile Treatment Facility — Hampstead, NH

Dear Tommy:

Thank you for contacting our office regarding the NH Secure Juvenile Treatment Facility project in
Hampstead, New Hampshire. Sebago Technics proposes to provide you with an existing conditions
survey of an approximately 20-acre area at the Hampstead Hospital and Residential Treatment Facility
as requested by your office and more specifically shown in Appendix A of this contract.

Qur intended scope of services includes:

Existing Conditions Survey:

Field work to locate sufficient boundary monumentation to tie this existing condition survey into
the previously provided boundary survey.

Establishment of survey control points based upon New Hampshire State Plane Coordinates
where needed.

Establishment of a minimum of two vertical benchmarks.

Utilizing our Aero-Geomatics® services, we will collect project site specific aerial LIDAR with ~3
¢m accuracy to generate a topography plan with one-foot contours across the defined survey
area limits. On the ground collected points will be added where needed to augment this
information. Additionally, we will set Flight Control Points {FCP) on the ground around the
project site and on abutting streets to create geo-referenced aerial photogrammetry to state
plane coordinates. The final orthophoto will have a resolution greater than 1.5 cm/pixel.

Spot elevations will be provided at each intersection of a 50-foot square grid covering the survey
area limits, as well as spot elevations at street intersections and at 25 feet on center of curb,
gutter, sidewalk, and edge of paving, including far side of paving.

Floor elevations and elevations at each entrance of buildings on the' property, including
elevations of each floor for each multiple floor building on the property will be provided.

Location of significant site features {pavement, curbing, drives, walks, striping, significant
vegetation, signs, poles, etc.) within the designated project site.

B R M-S ad, SnihiEe
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Mr. Sinclair 2 August 18, 2023
230033

* Location, size, depth, and direction of flow of sanitary sewers, combination sewers, storm
drains, culverts, and other drainage facilities; location of catch basins, cleanouts and manholes,
and invert elevation of each

e Location of overhead utilities that occur within the designated project site. Arrangements will
be made to have the underground utilities (water, sewer/septic, gas) marked on site by a utility
locating company. The cost for this work is included in the price. Said markings will be surveyed
and added onto the plan.

s Location of trees greater than four inches in diameter at breast height in cleared or open
landscape areas. Trees to be located within one foot tolerance and identify species. Thickly
wooded areas are to be delineated at the edges.

s Location, other similar utilities such as tanks and septic fields.
s Location of fire hydrants available to the property and the size of the main serving each.

e Location of power, cable television, fiber optics, street lighting, traffic control facilities, and
communications systems above and below grade.

s Source of information for each utility shown, such as existing survey or record documents from
utility company, and whether the utility location has been verified.

s Note elevation of water in any excavation, well, or body of water on or adjacent to the property.
Show mean elevation of such water if available in public records or records provided by the
owner.

s Asapplicable, show location of flood plain and flood level of streams or adjacent bodies of water
based on graphic plotting from the current applicable FEMA Flood Insurance Rate Map. Plot
100-year flood elevations if identified by the FEMA Flood Insurance Rate Map or otherwise
available from state or local authorities.

s Preparation of digital deliverables will be based on the New Hampshire State Plane Coordinate
System, NH2800 West Zone {NAD83/NAVDS8)

Wetlands Delineation:

* Field-delineate wetlands of the +/- 5.5 acres survey area in accordance with 1987 US Army
Corps of Engineers Wetland Delineation Manual and 2012 regional supplement for the
Northcentral and Northeast Region.

e Prepare summary report with 11x17” aerial photo base map describing wetlands and an
assessment of retated federal, state, and municipal regulatory jurisdiction.

Sebago Technics, Inc. will provide HDR {Client) an AutoCAD file (CAD File) in .dwg and PDF fermat, along
with a geo-referenced aerial photo in .jpg format.

The cost to provide this information will be $26,500.
This estimate is based on a project area of approximately 20 acres located within the existing

Hampstead Hospital grounds. Please note, this proposal does not include determination of existing
boundary lines, or right of ways.

75 lohn]RobentsiRoad = suite] m,agmm 04106;6963[s}207:200:2100/eJFax: §207:856;2206
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Additional survey services {ex. construction support & layout services) can be completed on a fee
schedule to be negotiated at a later time.

It is anticipated that field survey will be completed within five weeks after authorization to proceed,
weather depending, with the final deliverables completed within approximately four weeks of field work
completion.

Thank you for the opportunity to provide 'you with this proposal. Please let me know if you have any
questions or comments.

Sincerely,

b I

Terry D. Bennett, PLS, LLS, MRICS
Vice President, Survey-Geomatics

TDB:fn

Enc.

ACCEPTED and AUTHORIZED
{Sebago Technics, Project Number: 230033)

By:

Representing:

Title:

Date:

L]
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Appendix A: Survey Area Limits
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STANDARD TERMS AND CONDITIONS

GENERAL: These Standard Terms and Conditions, listed in aiphabetical order, along with the:
1) Proposal, Letter Agreement, or Contract; 2) Standard Fee Schedule {f included); and 3)
Sebago Technics' Electronic File Confidentiality and Transfar Disclaimer form, to which these
Standard Terms and Conditions are sttached and incorporated into, shall ba the “Agresmant”
between Sebago Technics, Inc. (“Sebago Technics®} and the entlty or person to whom the
Agreement is addressed ("Client”). The headings and titles of the paragraphs of these Terms
and Conditions as well as the headings and titles of any other part of the Agreement are for
convenlence purposes only and are nol intended to define, Emit or construe the contants of
the various paragraphs.

1. ACCESS TO SITE, Unless otherwise stated, Cllant grants Sebago Technics full access
to the site for all activitles necessary for the parformance of the services set out in the Scope
of Services. Sebago Technics will take reasonable precautions 1o minimize damage due to its
activities. Unless cotherwise stated, Sebago Technlcs has no} included any costs in its
Compensation for any restoration,

2 ADDITIONAL SERYICES, Additional Services sre those sarvices not specifically set
forth in the Agreement setting forth tha scope of work and/or services Sebago has sgreed to
perform (*Scope of Sarvices®), Sabago Technics will notify the Client of any significant change
in the Scope of Services which will be considerad additional sarvices and costs for which
Client agrees to pay on an hourly basis or as Incurred in sccordance with Sebago Technics
iatast fee schedule andfor as reportad to the Client.

A APPLICABLE LAW, The Agreement shaill be governed and interpreted by the aws of
the State of Maine. All suits except for enforcament of liens must be brought in Cumberland
County Superlor Court in Maine.

4 ASSIGNMENT, Neither party shall assign its rights and/or obligations hersunder 1o any
other party without the prior written consent of the other party. Sebago Technkcs, however,
rasarves tha right to use consultants and or sub-consultants to complate tha work described
under the Scope of Sarvicas as it deams necessary.

& BILLINGIPAYMENTS, Invoices for services and expenses incurred will be submitted
monthly and are due upon recelpt. An invoice shall be considered PAST DUE if payment is
not received within 30 (thirty) days after the lnvoice date. Should payment not be received,
Sebago Technics may, at its sole discretion, without waiving any claim or right against the
Cllenl and whhout lny habll.‘lty lo the Cllem mrmha:e Its padormance of setvk:os jm;mﬂ

8. BURIED UTILITIES, Where buried utility kcations are required as part of our scope of
work, Sebago Technics will conduct reaearch that it deems necessary and will prepare a plan
indicating the location intended for subsurfaca penatrations andior proposed underground
infrastructures with respect to the assumed locations of all existing subsurface utilities.
Although such services will be performed by Sebago Technics, or its subcontractor, using its
industry's ordinary siandard of care, the Client acknowledges that Sabago Technics' research
may not identify all existing underground utilities and that the information upon which Sabago
Technics retied may contain errors and omissions. The Client therefore agrees, to the fullest
extont parmitted by kw, 1o indemnify and hotd Sebago Technics harmiess from any and all
claims, Bability, and costs of defense, including, but not limited to, its attorney and paralegal
fees and costs, whathar or nol actual litigation is commenced for all liabiiity, injury, or losses
arising or alegedly erising from errors or omissions retated 10 buried utilities,

7. COMPENSATION/BUDGET. Unless stated as a specific sum due, the total fea set forth
shall be undersiood to be an estimate, basad upon the stated Scope of Services, Sebago
Technics' undarstanding of the work being requestad by the Cllent, and Sebago Technics’
best estimate and understanding of the work that is actually required. The
Compensation/Budgel shall not be exceeded by more than ton percent (10%) without further
authorization from the Cllent, if the Compansation/Budget s based on an hourly basis, the
ratas shall be those that prevail at the time the sarvices are rendered. Rates are subject to
change without prior notification. Relmbursable expenses shall include, but are not limited to
those for travel, survey supplles, equipment use, tolephone, photocopies, plan coples
inciuding veftum originats, fax, postage, and should overnight travel be required, lodging and
per diem for meals and other reasonabile expanses.

8 CONFIDENTIALITY, Sebago Technics agrees to keep confidential and will not disclose
10 any person or entity other than ts employees and sub-consuftants any data and Information
furnished to Sebage Technics statad to be or that is marked “Confidential” by the Client.
Sabago Technics will not disclose such information without Client's prior consent except [©
the extent required for: 1) perfermance of sarvices under the Agreament; 2) comphliance with
professional standards of conduct for preservation of the public safety, health, and welfare; 3)
compliance with any court order, statute, law, or governmantal directive; and/or 4) protection
of Sebago Technics from the performance of services under this Agreement. Sebago
Technics' obdigations hereunder shall not apply to information in the public domain or lawfully
obtained on a non-confidential basis from others.

9. CORPORATE PROTECTION, Client agrees that Sebago Technics’ services performed
pursuant to the Scope of Services and any Additional Services rendered for Cllent’s project
shall not subject any of Sebago Techalcs' individual employees, officers, directors, or agents
to any personal legal liability. Client agrees that its sole and exclusive remedy for any claim,
demand, or suit related to the Scope of Services and any Additional Sarvices shall be directed

and asserled anly against Sebago Technlcs, which is a Maine corporation. The Cliant further
agrees (o axtend this Umitation to Sebago Tachnics' corporata sub-consulants,

10 COUNTERPARTS AND DUPLICATE ORIGINALS, This Agreement may be axecutad in
one or more counterparts which, when combined, shall constitute one complate orginal and

may be executed in duplicate originals.

11. RISPUTE RESOLUTION, Sebago Technics and Client agree that prior to the initiation of
logal proceedings, they shall first submit any and all unsettied claims, counterclaims, disputes,
and othar matters in guestion between them arising out of or relating to the Agreament 10
mediation In accordance with the Construction Industry Medlation Rules of the American
Arbitratlon Assoclation, effective as of the date of the Agreement. This proviskin shall survive
completion or termination of the Agr 1, however, netther party shall seok mediation of
any claim or dispute arising out of the Agresment beyond the period of time that would bar
the initiation of legal proceedings to ltgate such claim or dispute under the applicablo law.
Furthermora, Sebago Technics is not required to madiate claims andfor causes of action ¥ it
is prosecuting mechanics liens or seeking injunctive relief.

12 ELECTRONIC MEDI|A, Client recognizes thal data, plans, specifications, reports,
documants, or other information racorded on or transmitted as slectronic medis are subjoct
to undetectable alieration, either intentional or unintentional. Accordingly, documents
provided to Client in electronic media form are for informational purposaes only and are not an
end product. Making electronic information available to the Client in no way implias that the
recipient is required by Sebago Technics to use it. Use of electronic information supplied by
Sebago Technlcs in this format is at the sole risk and Rability of the user. Client agrees to
defand, indemnify, and hold harmless Sebago Technics from any claims, Nablities, lcsses, or
damages ariging out of the use, reuse, or alteration of electronlc media. Sebage Technics
makas no warranties or representations, either axpressed or implied, regarding the fithess or
suitability of the electronic media. Al clients shall be required to sign Sebago Technics'
Electronic Fite Conlidentiality end Transfor Disclairmer form, Any aloctronke filas submitted by
Sebago Technics o the Client have an scceptance deadline of {orty-five (45) days. During this
pericd, any defects reported by tha Cliant to Sebago Technics will be corrected pursuant to
its original Scope of Services. Howeaver, upon tha expiration of this acceptance period, any
defects ciaimed by the Client and reported to Sebage Technica shall be addressed by Sebago
Technics, which shall ba compensated therefore 8s Additional Services.

13 The Agreement constitutes the entire agreement between the
Client and Sebago Technics with respect to the subject matters stated herein and the
Agreerment supersedes all provious negotiations, discussions, and agroements batween the
Client and Sebago Technics as to the subject matter of the Agreement. The conditions set
forth in the Agreement shall survive the complotion of Sebago Technics' services under the
Agreement and the termination of any sesvicos for cause.

4. ENVIRONMENTAL SITE ASSESSMENTS (ESAS), Should Sebago Technics be hired to
perform any ESA services. tha Cliant agrees to the fullast extent parmitted by law to indemnify
and hold Sebago Technics harmless from any and all claims, lability, and costs of defense,
including but not limited to its attorney and paralogal fees and costs, whether or not actual
litlgation is commenced, for all Labllity, injury, or logses arising, allegedly arising, or relatod in
any way to the existence, release, or disposal of toxic or hazardous substances as they may
now of in the future be determined under any and all focal, state, or federal taws except and
unless Sebago Technics is found to have engaged in any willful misconduct related therato,

15. FORCE MAJEURE, Except for Client's abligation to pay for services rendered, no liability
will gitach to either parly from dalay in performance or nonpedormance caused by
circumstances beyond the reasonable control of the party affected, including, but not imited
to, acts of God, fire, flood, unanticipated site or subsurface conditions, explosion, war, request
or Intervention of a governmental authority, court order, labor retations, accidents, delay or
Inabllity to obtain materials, equipment, fuel, or transportation,

16. HIDDEN CONDITIONS, A condition is hidden If concealed by existing conditions or is
not capable of investigation by reasonable visual abservation. If Sebago Technics has reason
to bedieve that such a conditlon may exist, the Client agrees to authorize and pay for all costs
associated with the reasonable investigation of such condition and, if necessary, all costs Lo
correct the condition. Iif the Client elther falls to suthorize such Investigation or correction after
due notification or should Saebago Technics have ressonabile belief ne such conditicn axists,
tha Cllant agrees 1o be sololy rasponsibie for all risks associated with the conditlon and agrees
that Sebago Technics shall not be responsible for the condition nor shall R have any lability
with respect thereto as (o the Client and all third parties,

17. INDEMNIFICATION, The Chlent agrees o indemnify and hold harmiess Sebaga
Tachnlcs, its officers, directors, employees and agents from and against any and all claims,
damages, losses, and expenses {including reasonable sttomey and paralegal fees and costs
whether or not formal Ktigation is commenced) arising out of or resulting from performance of
Sebago Technlcs work provided that any such claims, damages, losses, and expenses are
caused in whole or in part by the negiigent act, omission, or strict liability of the Client, anyone
directly or indirectly angaged by the Client (other than Sebago Technics), or anyone for whose
acts any of them may be liable.

18. INFORMATION.PROYIDED BY OTHERS. After Sebago Technics has advised the Client
sbout the information required for Sebago Technics 1o adequately perform its Scope of
Services and any Additional Services, Client shall provide Sebago Technics wih all raquested
informatlon available to the Client and its consultants, agents, and contractors and Sebago
Technics shall be entitled to rety upon the accuracy and completenass of such information.
Because it i impossible to assure the accuracy, completenass, and sufficiency of Informathon



due to errors or omissiona which may have occurred in assembling the information the Cllent
andfor its agents are providing to Sebago Technics, the Client agrees, to the fullest extent
permitted by law, 1o Indemnify and hold Sebage Technics and its sub-consultants harmiess
from any and ai ciaims, Eability and costs of defense, Including but not imited to Its attomey
and paralegal fees and costs, whather or not actual Ktigation is commenced, for all lability,
injury or losses arising or allegedly arising from all orrors, omissions or Inasccuracies in all
documents, spacifications and information provided to Sabago Technics by the Client andfor
its agents.

19. INSOLVENGCY/AVOIDANCE QF PAYMENTS. In tha event of 3 filing undar the Federal
Bankrupicy Code of a case by or against Client or in the event of the commancement by or
against the Client of any state law proceeding for the liquidation of its assets or for the
reorganization of s debts, Sebage Technics cobligations under this Agreement are
immediately relieved. To the extent that the Client makes a payment or payments to Sebago
Technics which are in whole or in part subsequantly Invalidated or are daclared to be a
preference and are set aside and/or required to be repald to any party under any bankruptcy
or inschvancy law, state or federal law, common law, or aquitable cause, then to the extent
such payments are set aside or are repaid, they shall be reinstated and inCluded In what Cllent
owes Sebago Technics.

20. |NSURANCE, During the term of this Agreement, Sebago Technics agrees to provide
insurance coverage for Professionsl Liablity, Commercial General Liabllity, Worker's
Compensation and Employer's Liability, and Automobile Liability for all of its empioyeos.
Evidence of this coverage can be provided upen request.

LEGAL ACTION. FEES AND COSTS, All legal actions by elther party against the other
lor any cause or causes, including. but not Nmited to, breach of this Agreement, negligence,
misrepr b h of warranty, or fallure to poarform in sccondance with the standard
of care, however axpressed, shall be barred two (2} years from the day aftor the completion
of Sebago Technics’ sarvices. In the event the Cliant institutes a sult against Sebago Tachnica,
and i such suit Is not successfully prosacuted, or K it is dismissed, or if a verdict is rendered

progressed. Bacause these Record Documents may be based in whola or in part on
information provided by others, not Independently verified by Sebago Tachnics, but assumed
10 ba true and accurate, Sebago Technics doas not warrant In any way that they are accurate.

27. REPRESENTATIONS, The Client hereby represants and warrants that afl of is
agresmants, representations, recitals, and acknowledgements made in the Agreement sre
trua and correct and that it is duly suthorized Lo enter into and execute and deliver the
Agreemant and ali rolatod documents and to perform sl acts contemplated hereby and that
tha Agreement and all ralated documents are s legally valid and binding obligations as
well the legafly valid and binding obligations of lts respective successors and assigns and
are enforceable in accordance with their terms.

28, RISK ALLOCATIONS, In recognition of the relative risks, rewards, and benefits of the
Client's project both to kself and to Sebago Technics, the Cent hereby agrees, to the futlest
extent permitted by taw, to limit Sebago Technica' total Uabilty to the Client and ali third parties
for all clalms, losses, injuries, expenses and damages due to Sebago Technics’ performance
of its work, including that of its sub-consultants, to the greater of Sebago Tachnics fees or
$50,000.00.

29. SCOPE OF SERYICES. The Scope of Sarvices Sebago has agreed to perfonm is set
forth in greater detsil in the Proposal, Letter Agreement, or Contract. These services are based
upon the requests of Sebago Technics' client and Sebago Technics' professional opinion of
what sarvices are being recommended or required based upon thosa requests.

30. SEVERABILITY OF PROVISIONS, Inthe évent any one or more provisions contained In
the Agreement shouid be found to be invalid, illegal, or unenforceable in any respect by any
Court having valid jurisdiction, the validity, legality, and enforceability of the remaining
provisions of the Agreement shall not in any way be affected or impaired and to this end, the
provisions of the Agreement shall be deemed severable.

31. SITE AND SUBSURFAGE INVESTIGATIONS, Cliert agrees to furnish right of entry and

for Sebage Technics, Cllent agrees to pay Sebago Technics any and afl costs of defi 3
Including attorney fees, expent witness fees, and court costs and any and all other expanses
of defense which may be reasonably necessary, immediately following dismissal of the case
or immediatoly upon judgment being rendered In favor of Sabago Technics. In the event
Sabago Technics utllizes an attorney to collect what it is owed under this Agreement with the
Client, the Client agrees to pay all of Sabago Technics' ressonabie atlorney and parslegal
fees, whether or not formal Ktigation Is commenced, as well 23 all Court costs and other related
expenses.

22, LENDER'S OR OTHER PARTY'S REQUIREMENTS, Sebago Technics shall not be
required 1o execute any documents subsequant to tha execution of this Agreemaent that in any
way, in Sebago Technics' sole judgment, may increase Setago Technics' contractual or legal
obligations or nsks or the availabllity or cost of Sebago Technics professional or general
liability insurance.

23, NQ FIDUCIARY DUTY, Cliemt cknowledges that Sebago Technics does notowa it &
fiduciary duty, that Cllent has had the opportunity to engage counsel prior to entering into the
Agreement, and enters Into the Agraement of its own free will and accord.

24. NOTICE, In the event that any notice is required to or may be given under the
Agreement, then notwithsianding any other larm or provision 1o-the contrary, it shall be
deemed given: {a) two (2) businass days after deposit in the Unitad States mail, first ciass,
postage prepaid; {b) one {1} business day after placement with an ovemnight courier service
which provides proof of delivery; or (c) if by any facsimile transmission or email of such notice
the times in either (a) or {b) above, it being required that notice shall also be given by mail or
avernight courier, addressed to the recipients as follows:

To Sebagoe Technics: Sebago Technlcs, Inc. 75 John Robants Road, Suite 4A
South Porttand, ME 04108

To Client: Notice Sent to Same Address as Proposal, Letter Agreement, or
Contract, unloss otherwise noted.

25. QWNERSHIP OF INSTRUMENTS OF PROFESSIONAL SERVICE, Al field data, notes,
reports, plans, specifications, and all other related information and documents, chuding
CADD documants, no matter in what form they may be fixed, that are prepared by Sebago
Technics are considered 1o be “Instruments of Professional Service™ which shall remain the
scle property of Sebago Technics, Sebago Technics, however, acknowledges that the final
plans and specifications generated on behalf of the CiHlent shalt becoms the property of the
Cllent upon completion of the work and receipt of full payment therefore.

The Client agrees that it will not reuse or modify the plans and specifications in any way without
firgl racaiving written authorization from Sebago Technics, The Client agrees, 1o the fullest
extent permittad by law, to defend, Indemnify and hold Sebago Technics harmiless from any
and all claims, liability, and costs of defense inchuding, but not limited to, hs attorney and
paralegal fees, whather or not actual litigation I8 commenced, arising or aliegedly arising out
of any unautharized reuse or modification by the Client, ks agents, or any person of entity that
acquires or obtains the plans and specifications from or theough the Client and reuses or
modifies them. In no event shall Sebago Technics be Kable for any damages, including, but
not limited to any claim of lost profits by the Client or any third party.

26. RECORD DOCUMENTS. Upon completion of the Client's project andfor Sabago
Technics' work, Sebago Technics may be asked to complie and deliver lo the Client a
reproducible set of Record Documents that conform to the markad-up prints, drawings and
data provided to the Clent andfor its agents. This set of Record Documants will show the
reported locations of work performed and significant changes that were made while the project

Effective Date: April 2022

for Sebago Tachnics, ts amployees, and/or saubcontractors, to perform surveys,
borings. and gther investigations, including subsurface explorations, pursuant to the scope of
sorvices. Sebago Technics will take ressonable precautions to minimize damage to the
property. If Sebago Technics is required to restore the property. or subsurface conditions, or
siructures to its former condition, the cost plus fleen (15) percent will ba added o the fee.
Client shafl indemnify, defend, and hoid harmiess Sebago Technics, ks employees, and
subcontractors from any and all clalms, damages, losses, and expenses (including reasonable
atorney fees), arising out of or resulting from any such damage, except o the extent caused
by Sebago Technlcs' negligence.

32. STANDARD OF CARE, The Services provided by Sebaga Technics will ba parformed
in accordance with generally accepted practices of engineers, surveyors, landscape
architects, andfor sciertists (as applicable) providing similar services at tha same time, in the
same locale, and under like circurmnatances,

33, SUCCESSORS AND ASSIGNS, This Agreemant shall be binding upon and inura 1o the
benefit of the Client and Sebago Technics and their respactive successors and assigns,
including without limitation, any trustee in bankruptcy or any recelver or trustoe or simitar entity
appointad on behall of the Client or s respective properties or estates, However, nothing in
this agreement shall create a contractual relationship with or a causa of action in favor of a
third party agalnst either the Cllent or Sebago Technics,

3. SUSPENSIONTERMINATION OF SERVICES, The Agreament between the Client and
Sebago Technics may be termingted upon ten {10} days written notice received by aither party
from the other, should either party fail to perform its obligations under the Agreement. In the
event of tarmination by eithar party, Client shall pay Setago Technics for all services rendered
and costs incurred up to and including the date of termination phes any post tarmination work
that in Sebago Technics' sole discration may be required.

If Ciient fails to make payment whan dua for sarvices and reimbursable expenses, Sebago
Technics may, upon saven (7) days written notice 1o CRemt, suspend andfor terminate
performance of services under this Agreement, Unless payment in full is received by Sebago
Technics within seven (7) days of the date of the notice, the suspension andfor termination
shall take effect without further notice. In the event of a suspension and/or termination of
sarvices, Sebago Technics shall have no liatility to Client for delay or damage to Cliont or
others because of such suspension and/or termination of services.

35. WAIVER. No failure 1o axercise and no delay in exercising any right, power, or remedy
hereunder shall impair any right, power, or ramedy which Sebago Technics may have, nor
shall any such delay ba construed to be a walver of sany such rights, powers, or remedies or
an acquigscence (o any breach or default under this Agreement, nor shall any such act or
fallure to act by Sebago Technics constitute a walver of any subsequently occurring default or
breach by Client.

38, WAIVER OF INCIDENTAL, INDIRECT, AND CONSEQUENTIAL DAMAGES, Cilent and
Sabago Technics walve incidentsl, indirect, and consequential damages for claims, disputes,
or other matters in question arising out of or relating In any way to the Agreement. This mutual
walver inctudes, but is not limited to, damages rofated 1o loss of use, ves of profits, loss of
income, loss of reputation, unveallzed savings or diminution of property value, and shall apply
to any cause of action including, but not Uimited to, negligence, strict liability, breach of
contract, and breach of wamranty. This mutual walver is applicable, without limitation, to all
clalms for consequential damages due to either party's termination in accordance with the
provisions set forth in the terms and conditions of the Agreement
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Timrothy D-Smith
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“ z Matthew Fickett
Timothy D. Smith, Architect - 2/14/2024

Project Manager IV

New Hampshire Department of Administrative Services
Division of Public Works, Design and Construction

7 Hazen Drive, Suite 250

Concord, NH 03301

timothy.d.smith@das.nh.gov

Subject: Additional Service Request 2 - Scope Increase
ARPA = Youth Development Center Replacement Facility
Project Number: 81296R, Contract A
HDR Project No. 10376623

Dear Mr. Smith,

We are pleased to present the following proposal for HOR services to support the
Schematic Design Phase through Construction Document Phase regarding project
scope increase beyond our previously agreed to Basic Scope of Services. Detailed in
this proposal are services that we will provide as it relates to the increases in scope of
work all while maintaining agreed upon schedule,

Scope of Services and Fees

Below are the tasks that will be executed to address scope increase beyond amount
included in executed agreement;

+ Additional Workshop Meetings

¢ Increase of New Facility Square Foctage and Scope

» Additional Staff to Maintain Schedule

hdrinc.com

99 High Street, Suite 2300, Boston, MA 02110-2378
(617) 357-7700



FR

hdrinc.com

The table below provides our estimate of the staff needed, hours required, and the
resulting fee:

Company Discipline Fee
HDR Architecture & Interiors $258,091.00
B+AC Structural $32,520.00
IMEG MEP, FP $73,600.00
SMRT Civil $25,699.00
SMRT Qa/ac $16,867.00
Traphy Point Cost Estimating $17,327.00
Mead & Hunt Security/Telecom $19,320.00
HDR Detention Equipment $9,430.00
HDR Subconsultant Markup <Te96300.] $18,533
Total Fee: —inTLer 60
$471,38 * GZ
If this proposal is acceptable, please return one signed copy for our records so that we
may include the adjusted fee within our services, Matthew Fickett

2/14/2024
Please do not hesitate to call if you require additional information, or if you have any
questions. We look forward continuing to work with you on the New Hampshire Youth
Development Center Replacement Facility and appreciate your consideration of our
request,

Sincerely,
HDR Architecture, Inc.

Tommy Sinclair, AlIA, NCARB
Associate, Justice Principal

Matthew Fickett, AIA, CPHC, LEED
Managing Principal

cc: Gerry Guerrero (HDR)
Christina Buompane (HDR)
Kevin Klemas (HDR)

Signature: Date:
(Signature approvat on behalf of the State of New Hampshire Department of Administrative Services)

99 High Street, Suite 2300, Boston, MA 02110-2378
{617) 357-7700



B+AC

December 9, 2023
Sent Via:
email: Tommy.Sinclair@hdrinc.com
Tommy Sinclair, AlIA, NCARB
Associate, Justice Principal
HDR
99 High Street, Suite 2300
Boston, MA 02110
M: 727.278.5205

Reference:  NH Secure Juvenile Treatment Facility - Structural Engineering Fee Adjustment 1
NH Project number 81296, Contract A

B+ACH#20226022

Dear Tommy,

Thank you for requesting Structural Fee adjustment towards the revised project side with new
total construction cost estimate of $19.6M.

For the Schematic Design through Construction Documents Phase, the total fee adjustment
should be $32,520 and distributed as following:

Design Phase/Service Fee Amount
Schematic Design $6,504.00
Design Development $8,672.00
Construction Documents $17,344.00
Total Basic Compensation $32,520.00
Adjustment

Other terms of engagement remains unchanged from our base contract for this project. Please
sign and return this agreement as an authorization to the fee adjustment.

Very truly yours, Client Authorization/Acceptance
B+AC, LLC

Balram 5. Chamaria, P.E. Name:
President | Principal Engineer
balram@bplusac.com Date:

A:\Database\Marketing\30-Proposals\2022420226022 NH Dept of H & H Services - Juvenlle Facility-\HDR\Fee Proposal\l-Fee - Base Scope\NH
DYS Juvenile Facillty - Structural Fee Adjustrment 1 2023.12.09.doc

B+AC, LLC

214 ARLINGTON STREET, CHELSEA, MA 02150. TEL +1.617.702.4740 www.BPLUSAC.COM

Page 1 of 1




SHORT FORM SERVICES AGREEMENT

Client: HDR Attn:  Tommy Sinclair

Address 99 High Street

I Boston, Massachusetts 02110 Services Completed 1 day from Notice to Proceed
Email; tammy.sinclair@hdrinc.com '

Date: December 13, 2023 Proposal valid for 45 days from the date.of this offer.
Project Name: NH Secure Treatment Facility for Youth

Project Location: Manchester, New Hampshire

1.0 SCOPE OF SERVICES:

IMEG agrees to perform engineering services for the Client as follows:

As our original design and construction fee was based on the estimated construction cost ($15,000,000), IMEG
has increased our engineering dasign and construction fee based on the increase in the estimated construction
cost {$19,600,000).

20 COMPENSATION
[v Increase in Base Fee $73,600.00

3.0 ATTACHMENTS: IMEG Standard Terms and Conditions

4.0 DOCUMENTS INCORPORATED BY REFERENCE

Acceptance of this Agreement is limited to and includes acceptance of the terms above, including all attachments, and all
attachments are incorporated by reference. Services will be scheduled upon receipt of signed copy of this agreement. By
signing and returning the signature page of this agreament to IMEG, all parties agree to the terms and conditions listed herein.
Notwithstanding the foregoing sentence, if you or members of your firm engage IMEG for services for the referenced project,
either varbally or by actions, which imply acceptance of this Agreement such as providing drawings, submitting questions,
requesting engineering information, etc., without returning a signed copy of this Agreement, it is expressly agreed that
acceptance of all terms and conditions of this proposal will be implied and contractually binding.

IMEG Consultants Corp. ' HDR
Accepted this day of 20
By: 9 E By:
Name: Mike J. Doyle Name:
Title: Project Manager Title:

Approved by: Susan Wisler

mike.j.doyle@imegcorp.com
MJD/MT
Document1

CccC:

A
\ 4



NH Secure Treatment Facility for Youth December 13, 2023

TERMS AND CONDITIONS

Standard of Cara: Services provided by IMEG Consuhtants Corp. (hereinafter refarred 10 as "IMEG®} under this Agreement will be performed in accordance with
ganenally accepted professional practices in a maaner consistent with the leval of care and skill ordinarily exarcised by members of the same profession currently
practicing under similar circumstances in the sama or similar location. Under no circumstances shall any other representation (express or implied) or any typs of
warranty or guarantes be included or intended by IMEG during the completion of its services under this Agreement, (heseinafter the “Standard of Care”). If cliont
issues to IMEG a purchase order or similar document, none of the terms and conditions stated therein shall bind IMEG, and such docurnent whether or not signed
by IMEG, shall be considered only as a document for client’s internal operational managament.

Client Responsibilities: IMEG shall be entitied to rely on the accuracy of documentation presented to it by Client and/or Client’s legal agents. In the avent of
updatas or changes to any documentation provided to IMEG in furtherance of its services, the Client is rasponsible for advising IMEG's personnel of such updates
or changes in writing.

Additional Services: When additional services beyond the defined scope of work are requested, an amendment or change order will be prepared by IMEG and
approved by the Client prior to commancing wark. Client's approval by email or payment of proposed additional services shall be deemed binding, Additional
sarvices shall be performad on a time and material basis or for a negotiated fee.

Compensation: Services provided by IMEG on a time and material basis shall be performed in accordance with IMEG's current fiscal year Standard Hourly Rate
Schedule in effect at the time of performance. This schedule is updated yearly and is available upon request.

Performance: IMEG has multiple offices with personnel that may provide professional services subject to this Agresment. IMEG may use any office or individual in
the complation of services required for the Project. IMEG shall perform work pursuant to an agreed-upon schedule and consistent with the orderty progress
inharent in the Standard of Care.

Billing/Payment; The Client agrees to pay IMEG for all services performed and all costs incurred. Invoices for IMEG's services shall be submitted either upon
completion of such sarvices or on a monthly basis. Invoices shall be due and payable within 30 days of invoice date (direct) or 15 days from payment by Owner
{consultant). Client shall notify IMEG of any cbjections to the invoice within five working days of receipt and agrees 1o pursue, in good faith, all payments owed 10
IMEG for services rendered. Payment of any invoice indicates Client's acceptance of this Agreement, these Terms & Conditions, and satisfaction with IMEG's
services. Payment of invoices is in no case subject to unilateral discounti:»3, back-charges, or set-ofis by the Client, and payment is due regardless of suspension
or termination of this Agreement by either party. Accounts unpaid 60 days after the invoice date may be subject to 8 monthly service charge of 1.5% {or the
maximum legal rate) on the unpaid balance. In tha event any portion of an account remains unpaid 120 days after the billing. IMEG may institute collection action
and the Client shall pay all costs of collection, inchuding reasonable attorney's fees. Collaction actions or billing disputes of any type shall not be subject to inforrnal
dispute resclutions procedures outlined herain,

Indemnification: The Client agrees, to the fullest extent permitied by law, 1o indemnify and hold harmless IMEG, its directors, employees and agents against
claims, damages, liabilities, and costs arising from and in propertion to the negligent acts or failure to act of Client and its directors, employees, and agents in the
performanca of servicas under this Agreement an a comparative basis of fault. Tha Cliant shall not be obligated to indemnity IMEG and its directors, employee and
agents for their own negligence or the negligance of others, IMEG agrees, 1o the fullast extent peimitied by law., to indemnify and hold harmless the Cliant, its
directors, employeas and agents against claims, damages, liabilities, and costs arising from and in proportion to the negligent acts or failure to act of IMEG and its
directors, employees, and agents in the performance of services under this Agreement on a comparative basis of fault, IMEG shall not be obligated to indemnify
the Client and its directors, employee and agents for their own negligence or the nagligence of others. The other provisions of this Agreemaent notwithstanding. in
the event of any claim within the purview of the indemnification provisions of this section, each indemnitee shail control its defense, and at the time of claim
rasolution each indemnitor shall provide reimbursement for any reascnable defense cost, recoverable by law, caused by any negligence or othar fault by or
attributable to each indemnitor as determined by 8 competant trier of fact. As such, the parties recognize and expressly acknowladge that the duty to defand is not
applicable to this Agreement and wholly separate and distinct from the duty 1o indemnify and hold harmless as set forth in this section. '

Insurance: IMEG shall obtain end maintain the following insurance coverages: Commercial Genaral Liability, Automobile Liability, Umbrella/Excess Liability,
Workers Compensation/Ermployer's Liability, and Professional Liability. Certificates of insurance will be provided 1o the Client upon request. When stipulated by the
Parties, Commercial General Liability, Automobile Liability, Umbrella/Excess Liability, shall be written or endorsed 1o include additional insureds, primary/non-
contributory coverage, and other coverages subject to all terms, exclusions and conditions of the policies and any limitations as to coverage amounts as agread
upon by the Parties.

Assignment: Neither party 1o this Agreemant shall transfer, sublet, or assign any rights or duties under or interest in this Agreement, including, but net limited to,
monies that are due or monies that may be due, without the prior written consent of the othar party, which shall not be unreasonably withheld. Subcontacting to
subconsultants, normally contemplated by IMEG as a generally accepted business practice. shall not be considered an assignment for purposes of this Agreement.

Dispute Resolution: Any claims or disputes batween the Client and IMEG 'arising out of the Sarvices to be provided by IMEG or this Agreement shall be subject to
discussions for informal resolution. If no informal resolution is achieved within 14 business days, the Partias agree 10 submit the matter (excluding sctions by IMEG
for paymant of past due fees) to non-binding madiation. Any disputes involving coatractors, subconsultants, subcontrectors, suppliers, ¢r any other legal agent shall
be subject to the informal resolution process as described in this section, above. The laws of the Stata where the project is located govern the validity of this
Agreamant, its interpretation and performance. Any litigation arising in any way from this Agreement shall be brought in the courts of that State.

Construction Maans and Methods: IMEG shall not be rasponsible for, nor have control over or charge of, construction means, methods, sequences, techniques, or
procedures, or for any heatth or safety precautions. Neither Client nor IMEG shall hold the other responsible for damages or delays in performance caused by acts
of God, strikes, walkouts, accidents, Government acts, or other events beyond the control of the Client’s or IMEG's directors, employees, agents, or consultants.

Construction Observation: When IMEG does not explicitly provide construction obsarvation servicas within its written scope of work, it is agresd that the
professional services of IMEG do not extend 1o or include the review or site obsarvation of the contractor's work, parformance, or pay request approval. Ouring
construction, the Cliant assumas the role of the engineer and will hold harmiess IMEG for the contractor's parformance or the failure of the contractor's work 10
conform to tha design intent and the contract documants.

Projact Signa: Project signs displayed at the construction site shall include “IMEG" as the Engineer. Articles for publication regarding this project shall acknowledge
IMEG as the Civil, Structural, Mechanical, Electrical and/or Technology Engineer, as applicable.

Adjustments, Changes or Additions: It is understood that adjustments, changes, o additions may be necessary during construction. A contingency fund shall be
maintained until construction is completad to pay for field changes, adjustments, or increased scope items. All change order amounts requesied by contractors
canstructing IMEG-designed systems shall be submitted 1o IMEG for review prior to being approved by contract holder. IMEG will not approve amounts requested
that are above a narmal bid amount for the work involved. In no case will costs be sssessed to IMEG at the discretion of the contractor, the Clisnt, or the Owner
without prior agreemant and approval of IMEG. IMEG shall not be responsible for any cost or expense that provides batterment or upgrades or enhances the valua
of the Projact.

Ownership: All drawings, specifications, BIM and other work product of IMEG daveloped for this Project are instruments of service owned by IMEG. IMEG shall
provide Client with a lficense to use said instruments of service for purposes consistent with successful project complation, including extensions, if mutually
agreed. Reuse of any instrurments of service of IMEG by the Client, or others acting for the Client, for any other use without the express written permission of



NH Secure Treatment Facility for Youth December 13, 2023

IMEG shall be at the Client's risk. Client agrees to defand, indemnify and hold harmless IMEG for all claims, damages and expenses, including reasonable
attorney's fees, arising out of unauthorized use of IMEG’s instruments of service.

Electronic Files; The Client hereby grants parmission for IMEG to use electronic background information produced by the Client in the completion of the project.
The Client &lso grants permission to IMEG to release such documants (including their backgrounds) electronically to Client, contractors, and vendors as required in
the axacution of the projact.

Employment: For the duration of this contract, plus six (6} months from the date of final payment received, neither IMEG nor Client, nor their respactive agents,
will offer employment or contact any persen for such purposes who is or was employed by IMEG, Client or their agenis for the period of performance of this
contract.

Terminstion: Either party may terminate this Agreement due to the other party's material breach of this Agreement upon providing a ten (10) day written notice to
the breaching party and an opportunity of st least thrae (3) business days to cure. Upon termination, payment is requirad in full for all services rendered and
expenses incurred through the date of termination, IMEG shall not be required to release any documents, files, or work product until said payments have been
made. In the event sarvices are terminated or suspended due to the Client's breach, IMEG has no obligation to deliver documents and any consequences
{including delay) resuling from such termination or suspension is the sale rasponsibility of the Client. Client has the obligation to return all documents within its
possession or control if Client is in default under this Agreement.

Survivability: In the event any provisions of this agreement shall be held to be invalid and unanforceable, the remaining provisions shall be valid and binding upon
the parties. One or more waivers by either party of any provision, term, condition, or covenant shall not be construed by the other pany as a waiver of a
subsequent breach of the same by the other party. Additionally, there shall be no legal presumption against the drafter of this Agreement in the evant of a dispute
as to the antarceability and/or interpretation of this Agreemant,

Limitation of Liability: It is agreed that the Maximum Aggregate Liability of IMEG arising out of or related to this Agreament and for all work performed on this
project, whether based in contract or tort, in law or aquity or for negligant acts, asrors, of omissions, and all claims, losses, costs, damages, cost of defense, or
expenses from any cause, including Client, contractors, and attornegy fees, will be limited to $50,000. This fimitation of liability has been agreed upon after Client
and IMEG discussed the risks and rewards associated with the Project, as well as the provision of the services within both the obligations of this Agreement and
the associated compensation. Upon written request by Client, the parties mey negotiate in good faith and mutuslly agree, by way of a written Change Order or
Amendment, to increasa the amount of this liability limitation. As used in this section “IMEG” includes all of IMEG’s agents, affiliates, subconsultants and
subcontractors, and their respective partners, officars, directors, shareholders and employaes. The limitation of liability established in this section shall survive the
expiration of termination of this Agreement,

Risk Allocation: IMEG's liability 1o the"Client for injury or damage to persons or propety arising out of work performed for the Client and for which liahility may be
found to rast upon IMEG, other than for professional errors. omissions, or negligance, will be limited to IMEG's general fiability insurance coverage of $1,000,000.

Hazardous Environmental Conditions: Unless expressly stated in writing, IMEG does not provide assessments of the existence or presence of any hazardous or
other environmental conditions or environmaental contaminants or materials (“Hazardous Environmental Conditions™). Client shall inform IMEG of any and all known
Hazardous Environmental Conditions before services are provided involving or affecting them. If unknown Hazardous Environmental Conditions are encounterad,
IMEG will notify the Client and, as appropriate, government officials of such conditions. IMEG may, without liability or reduction or delay of compensation due,
procead 1o suspend services on the affected portion of the project until Client takes appropriale action to abate, remediate, or remove the Hazardous
Environmental Condition. IMEG shall not be considered an "arranger”, “operator”, “generator”, “transporter”, “owner”, or “responsible party” of or with respect
to conmaminants, matenals or substances. IMEG shall assume no Hability whatsoever for correction of any Hazardous Environrnental Conditions; and shall be
entitled to payment or reimbursarnent of expenses, costs or damages occasionad by undisclosed Hazardous Environmental Conditions.

Buried Uu'lities‘: Client shall be responsible for designating the location of all utility lines and subterranean structures within the property lines of the Project. Client
agrees to waive any claim against IMEG and to defend, indernnify and hold IMEG harmless for any claim or lizbility for injury or loss arising from IMEG or other
persons encountering utilities or other manmade objects that were nat brought to IMEG's attention or which were not property focated on the plans furnished to
IMEG. Client further agrees 1o compensate IMEG for any and all time, costs and expenses incurred by IMEG in defense of any such claim, in accordance with
IMEG's than effactive standard hourly fee schedule and expense reimbursement policy.

Boundary Conflict: Boundary determinations occasionally disclose unseen or unknown conflicts between the record documents and tha location of physical
improvemants. Upon discovery of any latent or patent ambiguity, uncertainty, or dispute disclosed by the records or by placement of the boundaries on the ground,
work on the boundary survey will be suspended and you will be immadiately notified. IMEG will present alernatives for possible resolution and any additional waork
required 1o achieve resolution will ba nagotiated. If you should choose to foregoe rasolution, all work completed to date wilk be invoiced for paymant and the project
file will be archived by IMEG for future resolution. If you choose resolution, IMEG will act as your mediator, consultant and expert until satisfactory resolution is
achisved. Upon rasolution, this initial agreement will be reinstated and completed in accordance with its initial terms subject to potential interim rate increases.

Force Majeure: Except as hersinafter provided, no delay or failure in parformance of IMEG shall constitute a default under this Agreemaent if and to the exient the
delay or failure is caused by Force Majeure. Unless the Force Majeure frustrates performance of the Services. Force Majeure shall not operate to excuse, but only
10 delay, performance of the Services. If Services are delayed by reason of Force Majeure, IMEG will notify Clignt. Once the Force Majeure event ceasss, IMEG
shall resume performance of the Services as soon as possible. “Force Majeure” means any event bayond the control of IMEG to perform its obligations and which
IMEG is unable to prevent, including without limitation, the combined action of workars, strikes, embargoes, fire, acts of terrorism, epidemics, explosions and
other catastrophas, casualtias, a moratorium on censtruction, delays in trensportation, governmental dslays in granting permits or approvals, changes in laws,
expropriation or condemnation of preperty, governmental actions, unavailability or shortages of materials, national emergency, war, acts of terrorism, cyber-attacks,
¢ivil disturbance, floods, unusually severe weathar conditions or other acts of God ar public enemy.

Equal Employment Opportunity / Rights Under Federal Labor Laws
IMEG and Client shall abide by the requiremants of 41 CFR 60-1.4(a), 60-300.5(a). 60-741.5(a} and Appendix A of Subpart A of 29 CFR 471 (as may be updated or
amended). These regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities and
prohibit discrimination against all individuals based on their race, color, religion, sex, or national origin. Morecver, these regulations require that covared prime
consultants and subconsultants take affirmative action to employ and advance in employment individuals without regard to race, color, religion, sex, national origin,
protacted veteran status or disability.
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December 12, 2023

Tommy Sinclair, Associate/lustice Principal
HOR in¢c. t 4830 W. Kennedy Blvd., Suite 400 | Tampa, FL 33609

NH Secure Treatment Facility for Youth
Fee increase based on construction cost change

Dear Tommy,

Project Understanding

The project fee was based on construction costs and the State has allocated additional monies for the
project and design fees are to be adjusted according. Original project budget was &515 million and new
value is $19.6 million.

Fee Proposal

Fee Schedule:
+  Civil Design and construction administration $ 25,699
« QA/QC S 16,867

Assumptions

Design or permitting of new public water well(s) or storage tank for the Water Utility are not included in
this scope.

Design of new sanitary waste management systems required by the displacement of the existing system is
not included in scope.

Permitting of new sanitary waste management systems required by the displacement of the existing system
in not include in scope.

Site survey and wetland delineation to be provided by HDR

Site specific soil survey report {required by State DES permits) to be provided by HDR

Geotechnical engineering to be provided by HDR

Cost estimating to be provided by HDR

Printing to be provided by HDR

Permitting fees to be paid by Owner

Landscape architecture to be provided by HDR

Rendered graphics (plan, 3D, etc.) to be provided by HDR
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