State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301

(603) 271-3201 Office@das.nh gov

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

August 30, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Cargill,
Incorporated, (VC#175585), North Olmstead, OH in the amount up to and not to exceed
$1.827,925.00 for rock salt, with the option to renew for up to an additional two-year period,
effective upon Governor and Executive Council approval or September 1, 2024, whichever is
later, through August 31, 2025.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and
Property (BoPP) issued request for bid (RFB) 2910-24 on May 23, 2024, with responses due on
June 20, 2024. This RFB was issued to replace the expiring contracts covering the rock salt and
solar salt for the six Department of Transportation (DOT) districts. The RFB reached 20 NIGP
vendors and 3 sourced vendors. There were 4 compliant responses received with Cargill,
Incorporated providing the lowest compliant response for rock salt in District 4.

This will be a multi contract award. Upon approval, Cargill, Incorporated will provide
rock salt to enable the requesting agency to maintain the State’s roadway infrastructure with
respect to safe travel ways throughout the region of District 4. Additional contracts for rock salt
are to be awarded to American Rock Salt Co., LLC, Granite State Minerals, Inc, and Morton
Salt, [ne.

The following table represents the district to be serviced under this contract by Cargill,
Incorporated as well as estimated quantity by product.

NH DOT District Rock Salt
District #4 19,550 tons




His Excellehcy, Governor Christopher T. Sununu
and the Honorable Council
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This contract reflects a projected annual spend of $1,827,925.00 to provide rock salt
deliveries to the agency location based on the lowest price bid. This requested contract will hold
pricing at the same level for District 4 as the expiring contract (8003267).

Contract financials
Estimated contract term spend $1,661,750.00
Add allowance for overages (10%) $166,175.00
Price limitation $1.827,925.00

Based on the foregoing, I am respectfully recommending approval of the contract with
Cargill, Incorporated.

Respectfully submitted,

L%

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lunetta
Director
(603) 271-2201

RFB Bid Summary

Special Notes: Cargill, Incorporated will be awarded rock salt for District 4. This district was awarded to Cargill with another location on expiring contract 8003267, This award
holds the per ton price equal to the expiring contract for District 4.

Bid Description Rock and Solar Salt Agency Statewide
RFB# 2910-24 Requisition# N/A
Agent Name Steven Burgess Bid Closing June 20, 2024 @ 10:30am
Indicates vendor awarded District
Grantte State Minerals Morton Salt American Rock Salt Carglll, Inc, 1
Qty. Uom Product Description = =
' Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost | ' Unit Cost Extended Cost
SECTION 1: ROCK SALT COST PER TON DELIVERED
38900 TON HWY DISTRICT 1 - LANCASTER $94.80 $3,687,720.00 $88.85 $3,456,265.00 No Bid S -1s B8.B8| $ 3,457,432.00
25503 TON HWY DISTRICT 2 - ENFIELD 589.05 $2,271,042.15 $82.70 $2,109,098.10 $80.96 $2,064,722.88 | § 84.37| 5 2,151,688.11
31000 TON HWY DISTRICT 3 - GILFORD $82.590 $2,569,900.00 $86.10 $2,669,100.00 No Bid S No Bid s -
19550 TON HIGHWAY DISTRICT 4 - SWANZY $85.90 $1,679,345.00 $89.25 $1,744,837.50 No Bid S $85.00. $ 1,661,750.00
HIGHWAY DISTRICT 5 -
40985 TON ¢ CEN?':AL Tcu RSN P?EIE)SF OROE $76.90 $3,151,746.50 $80.75 $3,309,538.75 No Bid 5 - No Bid 5
- M
27150 TON HlGHw:;?LS;:lfJ:NP?:;HA & $71I.00 $1,927,650.00 574.55 $2,024,032.50 No Bid $ No Bid $
Section 1 Award $7,649,296.50 $5,565,363.10 $2,064,722.88 $ 1,661,750.00
SECTION 2: SOLAR SALT COST PER TON DELIVERED 2 " F . B
1 TON HWY DISTRICT 4 - SWANZEY $100.90 5100.90 $99.25 $99.25 No Bid 1 Mo Bid $
. R
89 TON vacgﬁl:ﬁTTszi?:gs D& $91.90 $8,179.10 $91.25 $8,121.25 No Bid S No Bid S
1 TON Y 25;[:;‘;-;?'_“,;:;::12? AND $86.00 $86.00 $85.05 $85.05 . No Bid $ No Bid S
Section 2 Award $0.00 $8,305.55 5 $ .
Recommendation Summary
Statewide Contract or Amendment Statewide
Term of Contract 1 year
Price Limitation $1,827,925.00
Number of Sclicitations Received 4
Number of Scurced bidders 3
Number of NIGP Vendors Sourced 20
Number of non-responsive bidders 19
P-37 Checklist Complete Yes
D&B Report Attached
Method of Payment (P-card/ACH) ACH
FOB Delivered Yes

Page 1/1




FORM NUMBER P-37 (version 2/23/2023)

- Notice:_This.agreement.and.all of its attachments shail.become public.upon.submission.to.Govemocana.d
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Administrative Services
Bureau of Purchase and Property

1.2 State Ag;:ncy Address
25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name
Cargill, Incorporated

1.4 Contractor Address
24950 Country Club Blvd, Suite 450, North Olmstead, OH
44070

1.5 Contractor Phone Number | 1.6 Account Unit and Class

1.7 Completion Date 1.8 Price Limitation

800-600-7258 Various 08/31/2025 $1,827,925.00
1.9 Contracting Officer for State Agency ) 1.10 State Agency Telephone Number
Gary Lunetia 603-271-2201

I.11 Contractor Signature

Date{}7/05/2024

1.12 Name and Title of Contractor Signatory
Tatyana Huhn Customer Care Representative

1.13  Statc Agency Signature

Date 3 “ 4 bff

|.14 Name and Title of State Agency Signatory

Chartes M. Arlinghaus, Commissioner

1.15  Approval by the N.H. Department of Administration, Division of Personnel (if appiicable)

By:

Director, On: i

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicabie)

By: LDuncan . (E%;m

On: July 23, 2024

L.17 Approval by the Governor and Executive Council (if applicable)

G&C [tem number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1,13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Coatractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shail
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
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whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right 10 specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, séx, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to an); of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement,

7
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the fotlowing actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the-date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
te the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option 1o terminate the Agreement,
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report {“Termination Report”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE,

0.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State,

11. CONTRACTOR’S RELATION TO THE STATE. I[n the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State,

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or sertes of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Cantractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The Siate shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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t4. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject 1o subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers™ Compensation premiums or for any other ¢laim or
benefit for Contractor, or any subcentractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights

with respect to any single or continuing breach of this Agreement

shall not act as a waiver of the right of the State 10 later enforce any
_such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afler approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shali control.

21. THIRD PARTIES. This Agreement is being entered into for

-the sole benefit of the parties hereto, and nothing herein, express or

implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held 1o explain, modify, amplify or aid in’ the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the artached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction 1o be
contrary 10 any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26, ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

. . ——t
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES

INTRODUCTION:

L.1. Cargill, Incorporated (hereinafier referred to as the “Contractor™) hereby agrees to provide the State of New Hampshire
(hereinafter referred to as the “State™), Department of Administrative Services, with Road Salt in accordance with the bid
submission in response to State Request for Bid 2910-24 and as described herein.

CONTRACT DOCUMENTS:

2.1. This Contract consists of the following documents (“Contract Documents™):

2.1.1. State of New Hampshire Terms and Conditions, General Provisions Form P-37
2.1.2. EXHIBIT A Special Provisions

2.1.3. EXHIBITB Scope of Services

2.1.4. EXHIBITC Method of Payment

2.1.5. EXHIBITD RFB 2910-24

2.1.6. EXHIBITE Contractor’s Bid Response

2.2. Inthe event of any conflict among the terms or provisions of the documents Ilsled above, the following order of priority
shall indicate which documenis control: (1), Form Number P-37 as modified by EXHIBIT A “Special Provisions, (2)
EXHIBIT B “Scope of Services,” (3) EXHIBIT C “Method of Payment,” (4) EXHIBIT D “RFB 2910-24,” and (5)
EXHIBIT E “Contractor’s Bid Response”

TERM OF CONTRACT:
3.1. The term of the contract shall commence on September 1, 2024 or upon approval of the Governor and Executive Council,
whichever is later, through August 31, 2025, a period of approximately one (1) year.

3.2. The contract may be extended for up to an additional two (2) years thereafier under the same terms, conditions and pricing
structure upon the mutual agreement between the successful Contractor and the State with the approval of the Commissioner
of the Department of Administrative Services.

3.3. The maximum term of the Contract {including all extensions) cannot exceed three (3) years.

SPECIFICATIONS:
4.1. Complete specifications required are detailed in the SCOPE OF WORK section of this contract.

SCOPE OF WORK:

MINED ROCK SALT
6.1. SPECIFICATION COMPLIANCE (FOR STATE AGENCIES ONLY):

6.1.1. Contractor Shall meet or exceed the required specifications as written. The State of New Hampshire shall be the sole
determining factor of what meets or exceeds the required specifications.
CHEMICAL COMPOSITION:
7.1. Total chlorides expressed as NaCl shall be a minimum of 95% except as provided in ‘BONUSES, and LIQUIDATED
DAMAGES.
GRADING:
8.1. The sodium chloride shall conform to the following particle size distribution specifications as determined by laboratory
sieves:
8.1.1. Passinga's” sieve 100%
8.1.2. Passing a 3/8"  sieve 95% - 100%
§.1.3. PassingaNo.4 sieve 20% - 80%
8.1.4. PassingaNo8& sieve 10% - 50%
8.1.5. Passing a No 30 sieve 0% - 10%
MOISTURE CONTENT:

9.1, Salt shall be in a free-flowing condition when received at the State of New Hampshire delivery location with a moisture
content not to exceed one (1) percent.
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10.
1.

12.

13.

14.
15.

16.

17.

18.
19.

SOLAR SALT

CHEMICAL COMPOSITION:

11.1. Total chlorides expressed as NaCl shall be a minimum of 95% except as provided in ‘BONUSES and LIQUIDATED
DAMAGES sections.

GRADING:
12.1. The sodium chloride shall conform to the following particle size distribution specifications as determined by laboratory
sieves:
12.1.1. Passing a 1/2” sieve 100%
12.1.2. Maximum Passing a No. 4 sieve  75%
12.1.3. Maximum Passing a No 8 sieve  40%
12.1.4. Maximum Passing a No 16 sieve 10%
MOISTURE CONTENT:

13.1. Salt shall be in a free-flowing condition when received at the State of New Hampshire delivery location with a moisture
content not to exceed three (3) percent.

GENERAL
BONUSES:

15.1. Delivered salt that has a lower than specified moisture content may be eligibie for a bonus payment, as described in
MOISTURE section below.

LIQUIDATED DAMAGES:
16.1. Delivered salt that does not meet the required specifications, shall be subject to Liquidated Damage and or price adjustment.

16.2. The state reserves the right to accept or reject any salt or deliveries which do not conform to the NHDOT specifications for
screen size, chemical quality or moisture content, or which are not delivered in good condition. Shipments that are rejected
will be returned to the Cantractor at no cost to the state. Contractor agrees 1o promptly replace all rejected deliveries of salt.

ANTI-CAKING ADDITIVE:

[7.1. Salt shalt be loose and free of lumps and shall contain not less than 20 ppm of pure anti-caking agent. Contractors who are
awarded contracts will be required to submit the appropriate Safety Data Sheets (SDS) to NHDOT, OTHER STATE
AGENCIES and Eligible Participants as requested.

DELIVERY LIQUIDATED DAMAGES:

INITIAL FILL:

19.1. Failure to complete the initial fill-up by October 24, 2024 for NHDOT sheds in Districts 1, 2, and 3 and by November 07,
2024 for NHDOT sheds in Districts 4, 5, 6, Central Turnpikes, and Eastern Turnpikes shall result in Liquidated Damages of
ten (10) percent of the contracted price per ton of remaining tonnage not delivered by the delivery dates, an additional
Liquidated Damage of five (5) percent shall be assessed every fifteen calendar (15) days for any remaining undelivered
tonnage, as specified in TABLE 1 DELIVERY TABLE LIQUIDATED DAMAGES. Failure to complete the initial fill-up
by December 23, 2024, shall be terms for default of the contract.

TABLE ! DELIVERY TABLE LIQUIDATED DAMAGES

DATE PERCENT (%) LIQUIDATED DAMAGE OF THE
CONTRACTED PRICE Districts 1,2, and 3
10/25/2024 10%
11/08/2024 15%
11/22/2024 20%
12/06/2024 25%
PERCENT (%) LIQUIDATED DAMAGE OF THE
DATE CONTRACTED PRICE Districts 4, S, 6, Central Turnpike and
Eastern Turnpike s
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20.

21.

22.

11/08/2024 10%

11/22/2024 15%

12/06/2024 20%

12/20/2024 25%
NORMAL DELIVERY:

20.1. [f the primary Contractor either does not or is unable to deliver within FIVE (3) business days afier an order has been

placed, there will be a 2% Liquidated Damage assessed to the remaining balance of what is owed per day unless a new
delivery date has been agreed upon by NHDOT.

20.2. A secondary Contractor may be contacted to complete required open deliveries. If the secondary Contractor is unable to
fulfill open order(s), NHDOT may charge the difference in cost back to the primary Contractor in addition to any penalties
already incurred.

20.3. If the secondary contractor doesn't deliver within TW. 20) business days after an order has been placed there will be
a 2% Liquidated Damage accessed to the remaining balance of what is owed per day, unless a new delivery date has been
agreed upon by NHDOT.

CHLORIDES:

21.1. Liquidated Damages will be assessed against the accumnulated and mixed samples of each day’s deliveries to each location
for salt that does not meet the chemical composition of total chlorides as specified in TABLE 2 TOTAL CHLORIDE.

TABLE 2 TOTAL CHLORIDE

Percent (%) of Sodium Percent (%) of Payment of Unit Price
Chloride
95% - 100% ' 100%
94 - 95% 96%
93% - 34% 92%
Below 93% Rejected

MOISTURE:

22.1. Salt delivered under any resulting contract shall not exceed one (1) percent moisture for rock salt or three (3) percent for
solar salt.

22.2. Rock salt that exceeds two and a half (2.5) percent moisture content and solar salt that exceeds five (5) percent moisture
content will be subject to rejection at the delivery point unless the state elects to accept the salt due to supply emergencies or
other extenuating circumstances.

2.3. Visible moisture leakage from the delivery vehicle will be cause for immediate rejection of the load.
22.4. Salt which exceeds the moisture content as specified will be subject to Liquidated Damages according to Table 3A -

MOISTURE CONTENT FOR ROCK SALT or Table 3B - MOISTURE CONTENT FOR SOLAR SALT.
TABLE 3A - MOISTURE CONTENT FOR ROCK SALT

Meisture Content Districts 1 through 3 District 4 through 6, Central Turnpike, Eastern
Turnpike
Percent (%) of Payment of Unit Price Percent (%) of Payment of Unit Price
0.00 - 0.50% 102% 102%
0.51-0.75% 101% 101%
0.76 - 1.00% 100% 100%
1.01 - 1.50% 96% 98%
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1.51 - 2.00% 92% 96%

2.01-2.50% 88% 94%

*Above 2.50% * See below * See below

TABLE 3B - MOISTURE CONTENT FOR SOLAR SALT

Moisture Content District 4, §, 6, Central Turnpike, Eastern
Turnpike

Percent (%) of Payment of Unit Price .
0.00 - 1.00% 102%
1.01 -2.00% 101%
2.01 -3.00% 100%
3.01 - 4.00% 97%
.4.01 -5.00% 94%

*Above 5.00% * See below

*If the State of NH elects to accept salt exceeding these amounts, the price reduction of the unit price shall be as follows:
e Rock District 1-3 Percentage (%) of payment of unit price = 100 —10 (moisture content in % - 1) = X%
¢ Rock District 4-6 Percentage (%) of payment of unit price = 100 -5 (moisture content in % - 1} = x%

s Solar District 4-6 Percentage (%) of payment of unit price= [00 - 5 (moisture content in % -3) = X%

Examples:
District {-3 Rock Salt with moisture content of 3.41%

% of Payment of unit price = 100 - 10 (3.41-1)

% of Payment of unit price = 75.9%

District 4-6 Rock Salt with moisture content of 3.41%
% of Payment of unit price = 100 — 5 (3.41-1)
% of Payment of unil price = 87.95%

District 4-6 Solar Salt with moisture content of 5.41%
% of Payment of unit price = 100 — 5 (5.41-3)
% of Payment of unit price = 87.95%

23. GRADATION:
23.1. A penalty will be assessed for gradations that exceed the maximums specified in the Detailed Specifications for Mined Rock
Salt and the Detailed Specifications for Solar Salt contained in this RFB.

23.2. The price of the salt will be reduced by one (1) percent for each percent by which gradation exceeds the maximum allowed
* for the #30 sieve (rock salt) or #16 sieve (solar salt). Salt that does not meet the gradation specified for any of the
sieve sizes may be cause for rejection at the discretion of the State,

24. STATEMENT OF PENALTIES / BONUSES:
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25.

26.

27,

28.

29,

30.

3L

32.

3.

34.
35.

24.1. NHDOT shall submit an invoice or statement to the Contractor to recover ail penalty price reductions. A summary of the
NHDOT, laboratory test results will accompany the statement. Contractor shall make settlement for each penalty claim, to
the entity asserting the penalty claim, within fifteen (15) days of receipt of each claim. Contractor will be disqualified to bid
on other state procurements if there remains an outstanding penalty balance that is owed to NHDOT, unless waived by the
State.

PAYMENT OF .BONUSESI BILLING OF PENALTIES:

25.1. NHDOT will make payment of any bonuses awarded in the same time frame as any assessed Liquidated Damages. Any
bonuses will be offset by Liquidated Damages due and will be shown on the Statement of Liquidated Damages (see
Definitions). [f during the same time frame, bonuses are awarded but no Liquidated Damages are assessed, a check made
payable to the Contractor will be issued. A summary of the NHDOT laboratory test results will accompany the statement.
Bonuses shall be awarded on the same notice cycle as the Liquidated Damages.

TESTING TIMEFRAME:
26.1. NHDOT, laboratory shall test all submitted samples within fifieen (15) calendar days of product delivery.

RESULTS AND NOTIFICATION:

27.1. Within 21 days of delivery a copy of failed test results will be emailed to the stated contact at the respective contract
Contractor. The Contractor shall review the results and keep the.results for their records. [fa Contractor wishes to dispute
the supplied results, they will notify NHDOT immediately in writing as to their reason for dispute. If during the contract
period there are changes in Contractor contacts who receive test results, it shall be the contract Contractor’s responsibility to
communicate those changes to the State of New Hampshire via NHDOT.

ACCESS TO TEST SAMPLES: .

28.1. NHDOT shall keep a physical specimen of tested samples that the test results indicate a moisture content that exceeds 2.5
percent for rock salt and 5 percent for solar salt for a period of fifteen (15) calendar days starting from the date the tests are
completed and Contractor notified of the results. This will allow reasonable time for the Contractor to view all test results. [f
the contractor desires to obtain a sample of the disputed batch tested independently from the state, it will be the Contractor’s
responsibility to acquire a sample from the state within the fifteen {15) calendar day’s allotted and have sample tested (at the
Contractor’s expense). Samples will be made availabie during standard state business hours.

PRODUCT TESTING — ELIGIBLE PARTICIPANTS: :

29.1. ELIGIBLE PARTICIPANTS who desire 10 test are responsible for establishing their own testing procedures. The process
and any incurred cost associated with the process are the responsibility of the eligible participant.

SPECIFICATION COMPLIANCE:

30.1. Contractor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shal! be the sole
determining factor of what meets or exceeds the required specifications.

SOURCE SPECIFICATIONS:

31.1. Contractor is required to provide the source of where the salt is being produced. 1f the source of the salt changes the
Contractor is required to contact the purchasing agent prior to salt being delivered. The State has the right to reject any salt
that comes from a different source without prior approval.

STORAGE SPECIFICATIONS:

32.1. Contractor is required to provide location and total storage capacity of each location of where the salt is to be stored at prior
to being delivered to NHDOT. If the location of the salt storage changes at any time throughout the contract, or if deliveries
come from.a different location, the Contractor is required to contact the NHDOT Winter Maintenance Program Specialist
prior to salt being delivered. Salt piles are required to be covered at all times while at the Contractor’s storage areas, except
duning active loading of delivery vehicles. Salt that is not covered could be considered cause for rejection. NHDOT has the
right to reject any salt that comes from a different siorage area without prior approval.

SCOPE OF WORK:

33.1. Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required to
perform services as described herein.

DELIVERY SPECIFICATIONS
TRUCKING LOGISTICS & PRODUCT PROTECTION:

35.1. All truck deliveries shall be dumped at a salt delivery address, either inside or outside a storage building, as directed by
State agency personnel or Eligible Participants employees at the delivery address. Contractor wili make every effort to have

Page 10 of 17 —_—
Contractor Initials /FV

Daie 07/05/2024



36.

37.

38.

39.

40.

41.

42.

43,

1

delivery vehicles arrival times spread oul so as not to exceed the capacity of the equipment used to pile the salt at the patrol
sheds.

SALT PROTECTION DURING TRANSPORT:

36.1. Deliveries of trucked solar or bulk mined rock salt shall be protected in transit by tight, waterproof coverings to avoid
spillage. Said covering to be placed on load to prevent additional accumulation of moisture during transit and to insure the
least possible moisture content upon delivery. Tom, ripped or permeable load covers are unacceptable and may be
considered cause for rejection of load. Salt that has been contaminated with foreign matter will also be considered cause for
rejection of load. Salt that is delivered without a NHDOT employee, inspecting the delivery may be considered cause for
rejection of load.

TRANSPORTATION COMPLIANCE:

37.1, The State of New Hampshire requires that all deliveries of salt be made in complete compliance with existing state, national,
provincial laws, or regulations. Violation of any laws or regulations, including but not limited 1o weight limitations, shall be
considered as grounds for disqualification of the supplier, hauler, or both. The State will not pay for the portion of any 10ad
delivered to the project exceeding the load within that vehicle’s registered gross vehicle weight and any applicable
tolerances. The truck will be required to discharge its entire load and paymem will be made only for the portion within that
vehicle’s registered gross vehicle weight.

DELIVERY — TIMES:

38.1. Truck deliveries for New Hampshire districts will be accepted only during the hours of 6:00 am te 4:00 pm Monday through
Friday (except New Hampshire state holidays), unless otherwise arranged with the District Engineer or location contact
prior 1o each delivery. Delivery times outside of the normal working hours noted above may require the Contractor to
reimburse the NHDOT for the actual cost of the NHDOT personnel brought in for the delivery.

VEHICLE REGISTRATION AND DRIVER LICENSES:

39.1. Vehicles must have a current commercial vehicle registration and inspection as applicable under state law. All drivers must
meet all licensing requirements of the State of New Hampshire, or applicable governmental jurisdiction.

NOTICE OF DELIVERY:

40.1, The Contractor must provide a minimum of one (1) business day notice 10 each NHDOT district office / location contact and
the NHDOT Winter Maintenance Program Specialist prior to any delivery, Notice must include scheduled delivery date,
estimated time and quantity of salt to be delivered. An end of day delivery summary is required to be sent via email to each
NHDOT district office and to the NHDOT Winter Maintenance Program Specialist, This summary is to include the district
delivered, shed location, and quantity delivered for each day. Agreed changes to deliveries as per the SCHEDULE FOR
BALANCE OF SEASON REQUIREMENTS are required to be done via email and must include the NHDOT Winter

Maintenance Program Specialist.'
STATE HOLIDAYS:

41.1. Unless otherwise arranged with the District Engineer or location contact in advance, deliveries will not be arranged or
accepted on any official State of New Hampshire holiday. A list of state holidays is available at
https://das.nh.gov/hr/index.aspx.

CONTRACTOR FAILURE TO DELIVER:

42.1. If a Contractor fails to furnish road salt (rock or solar) in accordance with all requirements of this contract resulting from
this Bid, the State may re-purchase the same item from another source without competitive bidding, and the original
Contractor will be liable to the State for any excess cost.

WEIGH SLIPS:

43.1. All truck deliveries shall be accompanied by a weigh slip, which shall be left with a NHDOT employee at the delivery point
of load. NHDOT employee will sign a copy of the weigh slip to acknowledge the receipt of the load. Contractor shall
provide numbered weigh slips, which show the following information:

43.1.1. Name and address of the Contractor

43.1.2. Name and address of the owner of the scales
43.1.3. Location of the scales

43.1.4. Consignee and destination

43.1.5. Date of delivery
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43.1.6. Order number
43.1.7. Gross, tare and net weights
43.1.8. Signature of scale operator
43.1.9. Current vehicle registration number and/or other legible identification mark and signature of vehicle operator
43.1.10. Space for signature of the department employee accepting the shipment
43.1.11. The state reserves the right to weigh any truck at a designated location before or after delivery to any particular
storage site. ’
44, INSPECTIONS:

44.1. Each district {ocation shall take a mixed sample from the day’s iotal deliveries. Said samples shall be representative of the
gradation and moisture content of all salt delivered to a location on that day. Bonuses and/or Liquidated Damages, if any,
will be assessed against the accumulated and mixed samples of each day’s delivery to each location (see BONUSES and
LIQUIDATED DAMAGES sections in this RFB).

44.2, NHDOT laboratory results will be included with a statement of assessed Liquidated Damage submitted to the Contractor by

the State. Contractor is strongly encouraged to sampie and test their product prior to shipping product to the buyer
50 that any necessary corrective action may be taken to assure conformity to specifications.

45. PRODUCT SAMPLES:
45.1. Salt samples, if requested from the Contractor, shall be sent to the NHDOT Laboratory. Samples shatl be received no later
than five (5) business days after request is made to Contractor. A Certificate of Compliance for each shipment may also be
required prior to award or at time of actual delivery during contract period.

46. DELIVERY LOCATIONS:

46.1. The following are the current State of New Hampshire agency/institution locations which, if you are awarded a contract, you
are expected to service. The State of New Hampshire reserves the right to add locations to this list at the contract prices or
to delete locations, as needed. This listing does not include all eligible participants.

NHDOT FY 2025 INITIAL ROAD SALT FILL-UP REQUEST

Approx. | FY202§
District Section Principal Storage Point Annual Initial
Tonnage | Fill Up
401 Charlestown/Walpole 1,350 0
403 Alstead/Marlow 1,750
404 Hitlsboro 1,500 0
405 Westmoreland/Chesterfield 1,300 0
406 Swanzey 1,250 0
407 Nelson 1,500 0
4 Swanzey i
408 Hancock 1,750 0
409 Greenfield 1,450 0
410 Winchester 1250 0
411 Troy/Marlborough 1,300 0
412 Marlborough 1400 0
413 Rindge 1,400 0
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414 Temple 1,150 0

415 Greenville 1200 -0

DISTRICT 4 TOTAL: 19,550 ¢

46.2. Unless otherwise specified herein, all services/deliveries performed under this Contract(s) shali be performed between the
hours of 6:00 AM. and 4:00 P.M., for State business days, unless other arrangements are made in advance with the State.
Any deviation in work hours shall be pre-approved by the Contracting Officer. The Siate requires ten-day advance

"knowledge of said work schedules to provide security and access to respective work areas. No premium charges shall be
paid for any off-hour work.

46.3. The Contractor shall not commence work until a conference is held with each agency, at which representatives of the
Contractor and the State are present. The conference shall be arranged by the requesting agency (State).

46.4. The State shall require correction of defective work or damages to any part of a building or its appurtenances when caused
by the Contractor’s employees, equipment or supplies. The Contractor shall replace in satisfactory condition all defective
work and damages rendered thereby or any other damages incurred. Upon failure of the Contractor to proceed promptly
with the necessary corrections, the State may withhold any amount necessary to correct all defective work or damages from
payments to the Contractor.

46.5. The work staff shall consist of qualified persons completely familiar with the products and equipment they shall use. The
Contracting Officer may require the Contractor to dismiss from the work such employees as deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is deemed to be contrary to the
public interest or inconsistent with the best interest of security and the State.

46.6. The Contractor or their personnel shall not represent themselves as employees or agents of the State.

46.7. While on State property, employees shall be subject to the control of the State, but under no circumstances shall such
persons be deemed to be employees of the State.

46.8. All personnel shall observe all regulations or special restrictions in effect at the State Agency.

46.9. The Contractor's personnel shall be allowed only in areas where services are being performed. The use of State telephones
is prohibited. '

46.10. If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors including the name of

47.

48.

the company, their address, contact person and three references for clients they are currently servicing. Approval by the State
must be received prior to a sub-contractor starting any work.

DELIVERY:

47.1. The successful Contractor(s) will be required to accomplish delivery of any item ordered under the contract within five (5)
business days. Orders must be delivered between the hours of 6:00 AM and 4:00 PM (EST).

47.2. Orders shall be delivered within FIVE (5) business days after notification to Contractor. Requested deliveries shall not be
required to exceed 3,000 tons per week per district. [f the Contractor cannot meet the delivery requirement, they must
outreach agency representative and purchasing agent with a plan to resolve issue as soon as possible in writing.

47.3. The successful Contractor(s) shall deliver any emergency requested item ordered under the contract within 24 hours from
the placement of the order. The State shall clearly define the item(s) as an emergency when placing the order.

47.4. The use of a private carrier to make delivery does not relieve the successful Contractor from the responsibility of
meeting the defivery requirement.

RETURNED GOODS:

48. . The successful Contractor shall resolve all order and invoice discrepancies within five (5) business days from notification.
Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up by the successful
Contractor within ten (10} business days of notification with no restocking or freight charges and shall be replaced with
specified products or the agency shall be refunded/credited for the full purchase price. Unauthorized substitutions for any
products are not allowed.

48.2. Standard stock products ordered in error by the State of New Hampshire shall be returned for fuli credit within fifteen (15)
business days of receipt. Products shall be in re-saleable condition {original container, unused) and there shall be no
restocking fee charged for these products. The using agency shall be responsible for any freight charges 10 return these items
to the successful ContractorAdditional Requirements: i
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49, USAGE REPORTING:

49.1.

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible participant.
Reports are due no later than 30 days after the end of each calendar quarter to the Bureau of Purchase and Property, Steve
Burgess and sent electronic to Steven.H.Burgess@DAS.NH.Gov. At a minimum, the Report shall include:

49.1.1. Contract Number
49.1.2. Utilizing Agency and Eligible Participant
49.1.3. Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)

49.1.4. Recycling documentation with respect to content used in the manufacture, development and distribution process of
goods and services sold. This report shall include but not be limited to:

49.1.5. Percentage of recycled materials contained within finished products

49.1.6. Percentage of waste recycled throughout the manufacturing process

49.1.7. Types and volume of packaging used for transport

49.1.8. Any associated material avoided and/or recycled as applicable under contract

49.19. A standardized reporting form will be provided after contract award ’

49.1.10. Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
49.1.1t. Preferred in Excel format

50. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR:

51.

52.

50.1.

50.2.

50.3.

50.4.

50.5.

50.6.

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications described in State
RFB #2910-24, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Contractor Registration with up to
date contact information.

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the State’s
Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification numbers are
required to be current through a formal electronic submission to the Bureau of Purchase and Property at:

hitps://das.nh.gov/purchasing/vendorregistration/(S(g0fzcvi5qhaegs45i

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage caused while
performing this work. The Contractor shall agree that any damage to building(s), materials, equipment, or ather propernty
during the performance of the service shall be repaired al its own expense, to the State’s satisfaction.

Successful Contractor shall not be allowed to require any other type of order, nor shall the successful Contractor be allowed
1o require the fitling out or signing of any other document by State of New Hampshire personnel.

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLLUSION LOWER TIER

COVERED TRANSACTIONS:

51.1.

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
Department or Agency.

CONFIDENTIALITY & CRIMINAL RECORD:

52.1.

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be required to sign
and submit a Confidential Nature of Department Records Form and a Criminal Authorization Records Form, These forms
shall be submitted to the individual using agency prior to the start of any work.
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EXHIBIT C - METHOD OF PAYMENT

53. CONTRACT PRICE:

53.1. The Contractor hereby agrees to provide Rock Salt to District 4 in complete compliance with the terms and conditions
specified in Exhibit B for an amount up to and not to exceed a price of $1,827.925.00; this figure shall not be considered a
guaranteed or minimum figure; however, it shall be considered a maximum figure from the effective date through the

54,

55.

56.

expiration date as indicated in Form P-37 Block 1.7.

PRICING STRUCTURE:

INVOICE:

UOM " Product Description . Unit Cost
HWY DISTRICT 4 -
TON SWANZEY $85.00

55.1. The Contractor shall submit a maximum of one invoice monthly on the last day of each calendar month.

55.2. Said invoice shall contain:

55.2.1.
55.2.2.
55.2.3.
55.24.
55.2.5.
55.2.6.
55.2.7.

2 g 1

7.

A single District or Central Turnpikes or Eastern Tumpikes
ALL deliyeries by delivery location
Delivery date

Product (Rock or Solar)

Quantity

Contract price

/

. Extended price

55.3. Additionally, the following backup information shall accompany the invoice.

5531 1
553.2. 2.

Weight slip
Proof of delivery slip

55.4. ltemized invoices shall be submitted to the individual agency afier the completion of the job/services and shall include a
i brief description of the work done along with the location of work.

55.5. Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the work 10 the
State’s satisfaction.

55.6. The invoice shall be sent to the address of the using agency under agreement.

PAYMENT:
56.1. Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH payments:
https://www.nh.gov/treasury.
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EXHIBIT D - RFB 2910-24
RFB #2910-24 is incorporated here within,
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EXHIBIT E - CONTRACTOR’S BID

Contractor’s bid is incorporated here within.

Contractor Initials
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CARGILL, INCORPORATED is
a Delaware Profit Corporation registered to trapsact business in New Hampshire on June 29, 1973. I further certify that all fees
and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concemned.

Business [D: 1153
Centificale Number: 0006706807

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this [9th day of June A.D. 2024,

David M. Scanlan
Secretary of State




DocuSign Envelope |D: FO42774C-583A-4688-8077-8C3BB79365C7

POWER OF ATTORNEY

Cargill, Incorporated — Salt, Road Safe

Cargill, Incorporated, a Corporation duly organized and existing under the laws of the State of Delaware
(the “Corporation™), and having its home office in the City of Wayzata, Minnesota, has made, constituted
and appointed, and does by these presents, constitute and appoint:

Jim Anderson Shalece Holcomb Raven Mitchell
Rhiannah Antrum Tatyana Huhn Chris Morr
Libby Boccarosse Britiney Ingold Cara Morrison
Jessica Bouman Cindy Jasso Nora Mouqqadim
Heather Campbell Tom Juhasz Justen Ollendick
Celeste Castantda Arron Keeney Alyssa Pender
Deseree Caver Amanda Knaus Angele Peterson
Sara Cope Jake Knighton Katelyn Rumpf
Adam Donegan Denise A. Koch Christine M. Rupert
Katelyn Duché Eric Koester - Anna Sarley
Hailey Elson Brittany Kwasny Robyn Siverd
Chris Gampfer Sarah Liederbach Malinda Urian
Nadine Gilbert Anthony McAfee George Varga

each its true and lawful Attorneys-in-Fact, with full power and authority hereby conferred in its name, place
and stead, to execute, seal, acknowledge and deliver bids, bid bonds, contracts, performance bonds, and
such other documents as may be necessary or required in connection with the bid, sale or delivery of mineral
rock salt, solar salt, salt chemical mixtures, evaporated salt, and/or road deicing salt, to any state, county,
city, municipality, or corporate body with which the Corporation may do business and to bind the
Corporation thereby as fully and to the same extent as if such documents were signed by an officer of the
Salt group, sealed with the Corporate Seal of the Corporation and duly attested by its Assistant Corporate
Secretary, hereby ratifying and confirming all the said Attomey(s)-in-Fact may do in the premises.

IN WITNESS WHEREOQOF, Cargill, Incorporated has caused these presents to be signed by its
Vice President, Cargill Salt, and its Assistant Corporate Secretary, and its Corporate Seal to be hereunto
affixed this 10th day of June, 2024.

Cargill, Incorporated
DocuSigned by: :
Oocusigned br:
(furistine, Rupurt
By: 2CAI1FIA2055488._.

Christine Rupert, Vice President, Cargill Salt

DocuSigned by: ,—bpocusigaedby:

f:‘,.f,‘:i-:--‘.‘,ﬁgs- Attest: SC1BI20TF4B84ET ..,
) \SEAQ £
.'-"" ;ﬁg‘ ..r"r

e

Matthew R. Wright, Assistant Corporate Secretary

™
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STATE OF KANSAS

) ss
COUNTY OF SEDGWICK

On___June 16th 2024, before me, a Notary Public in and for said County and State, residing
therein, duly commissioned and sworn, personally appeared Tatyana Huhn known
to me to Attorney-in-Fact of CARGILL, INCORPORATED, the Corporation described in and
that executed the within and fore-going instrument, and known to me to be the person who
executed the said instrument in behalf of the said corporation; and he duly acknowledged to
me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal,
the day and year stated in the certificate above.

Wby,
\\\\\ s,
\‘\\\jﬂ Elsy “,

R R&( \OA ,G CLO@Y\/*

Notary Public ¥
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/OD
05/04/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AN

D THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A staternent on
this certificate does not confer rights to the certificate holder in liew of such endorsement(s).

PRODUCER
Brown & Brown Insurance Sarvices,

612-333-3323
Inc.

m‘?cr Dawn Heinemann or Melody Kronbach

PHONE

N £y, 612-333-2323 fae, Noy; 612-373-7270
E

901 Marquette Avanua L#QE-ESS- dawn . heinemann@bbrown . com
Suite 1800 INSURER({S] AFFCRDING COVERAGE NAIC #
Minneapolis, MN 55402 USA INSURER A : OLD REPUBLIC INS CO 24147
INSURED INSURER B :
Cargill Incorporated, Its Subsidiaries, and Businesses CETRERTEE
*(see attached for additional named insureds) -
PO Box 5612, MS12 INSURER D :

INSURERE :
Minneapolis, MN 55440-5612 USA INSURER F : ¥
COVERAGES CERTIFICATE NUMBER: 750798526 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADOL[SUBR POLICY EFF | POLICY EXP
TR TYPE OF INSURANCE INSD | wyp POLICY NUMBER {MMIDDIYY YY) | {(MM/DDIYYYY) LIMITs
A | X | COMMERCIAL GENERAL LIABILITY x | X |mwzv31361924 06/01/24 | 06/01/25 | cAcH OCCURRENCE $ 15,000,000
Al 1:¥)
cLams-mace | X | occur PREMISES {Ea occurrence) | $ 1,000, 000
— MED EXP (Any one perscn) s 10,000
] PERSONAL & ADV INJURY s 15,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 50,000,000
| X | rouicy s Loc PRODUCTS - COMPIOR AGG | $ 50,000,000
OTHER: s
A | AUTOMOBILE LIABILITY X [ X |MWTB31362124 06/01/24 | 06/01/25 | COVBINED SINGLELIMIT 5 15,000,000
X | ANY AUTO BODILY INJURY (Par parson) | $
OWNED SCHEDULED 7
AUTCS ONLY AUTGS BODILY INJURY (Par pecidens |
1 HIRED NON-OWNED PROPERTY DAMAGE s
|1 AUTOS ONLY AUTOS ONLY | {Per accident)
| X | cargo Legal PIP $ Included
UMBRELLALIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | ReTENTIONS 3
WORKERS COMPENSATION X 1 PER OTH-
A | lr NG ERpiOvVE et TR Y - X |MWC31362024 06/01/24 | 06/01/25 | Xl staryre |__[Er
ANYPROPRIE TOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT $ 15,000,000
OFFICER/MEMBER EXCLUDED? E NiA 3
{Mandatory In NH} E.L. DISEASE - EA EMPLOYEE| § 15,000,000
1] , oeacriba undar
DESCRIPTION OF QPERATIONS beiow €.L. DISEASE - POLICY LM | $ 15,000,000
A |BXCESS WORKBR'S COMP. MWX531361824 (OH, USLH) |06/01/24 | 06/01/25 | STATUTORY RXCESS 1,000,0008IR

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additionzl Remarka Scheduls, may be attached if mors space is requirsd)
«*SEE ATTACHED FOR ADDITIONAL INSURED/PRIMARY/NONCONTRIBUTORY/WAIVER OF SUBROGATION.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Administrative Services
Ron Jobel or Successor
25 Capitol Street, Room 102

Concord, NH 03301
!

USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ot AL

ACORD 25 (2016/03)
Ebix-Baywe
750798526

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




NEW HAMPSHIRE DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROCUREMENT AND SUPPORT SERVICES

REQUEST FOR BID FOR ROCK AND SOLAR SALT
2910-24

DUE DATE: 6/20/2024 10:30:00 AM (EASTERN TIME)
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URPOSE:

1.1. The purpose of this bid invitation is to establish a contract for supply and delivery of rock salt to the State of New
Hampshire with product list and requirements indicated in the SCOPE OF WORK and OFFER sections of this bid
invitation, in accordance with the requirements of this bid invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

2.1. Read the entire bid invitation prior 1o filling it out. Complete the pricing information in the “Offer” section (detailed
information on how to fill out the pricing information can be found in the “Offer” section); complete the “Vendor Contact
Information™ section; and finally, fill out, and sign the bid transmittai letter.

BMITTAL:

3.1. All bids shall be submitted on this form (or an exact copy), shall be typed or clearly printed in ink, 2nd shall be received on
or before the date and time specified on paragraph 7 of this bid under “Bid Closing”. Interested parties may submit a bid to
the State of New Hampshire Bureau of Purchase and Property by email to NH.Purchasing@DAS.NH.Gov. All bids shall
be clearly marked with bid number, date due and purchasing agent’s name.

3.2. IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR
BID RESPONSE HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

B .

4.1. Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to commit their
organization to the Terms and Conditions of this bid and shall be received in writing at the Bureau of Purchase and Property
no later than 4:00 PM on the date listed in the timeline below. Questions shall not be submitted to anyone other than the

. Purchasing Agent or his/her representative. Bidders that submit questions verbally or in writing to any other State entity or
State personnel shall be found in violation of this part and may be found non-compliant.

4.2. Questions shall be submitted by email to Steve Burgess at Steven.H.Burgess@DAS NH.Gov.

4.3. Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person submitting
the question.

B1D DUE DATE:

5.1. All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time shown on the
transmittal letter of this bid. Submissions received after the date and time specified shall be marked as “Late” and shall not
be considered in the evaluation process. g

5.2. All offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor's disclosure or
distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for disqualification,

ADDENDA:

6.1. Inthe event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal datc, the NH
Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and periodically prior to
the RFB closing, Vendors are required to check the site for any addenda or other materials that may have been issued
affecting the bid. The web site address is: https:// h.gov/bidscontracts/bids.as

TIMELINE: -

7.1. The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise, consider the dates
below a “no later than” date.

Bid Solicitation distributed on or by: 5/23/2024

Lnst-day for quesuons,-clanﬁcatlons, and/or 6/13/2024

reguested changes to bid:

Bid Clasing (Eastern Time}: 6/20/2024 10:30 AN

(0] ION:

8.1. All muterial received in response to this bid shall become the property of the State and shall not be returned to the Vendor.
Regardless of the Vendors selected, the State reserves the right to use any information presented in a bid response. The
content of each Vendor’s bid shall become public information once a contract(s) has been awarded.

8.2. A responding bid that has been completed and signed by your representative shall constitute your company's acceptance of
all State of New Hampshire terms and conditions and shall legally obligate your company to these terms and conditions.

8.3. A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a contract is
awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or honorarium, as defined by
RSA 15-B, to any elected official, public official, public employee, constitutional official, or family member of any such
official or employee who shall select, evaluate, or award the RFB.

8.4. Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted by the Vendor
are specifically null and void and are not a part of this bid invitation or any awarded purchase order, even if said terms
and/or conditions contain language to the contrary.
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10.

11.

12.

13.

8.5. The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful Vendor and
the State, following notification, shall promptly execute this contract form, which is to be completed by incorporating the
service requirements and price conditions established by the vendor’'s offer.

8.6. CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

8.7. Complete bids shall be filled out on the original documents and format that are a part of this bid invitation. Vendors may
submit additional paperwork with pricing, but all pricing shall be on the documents provided with this bid invitation and in
the State’s format.

co R
9.1. The term of the contract shall commence on September 1, 2024, or upon approval of the Governor and Executive Council, -

whichever is later, through August 31, 2025, a period of approximately One (1) year,

9.2. The contract may be extended for up to an additional two (2) years thereafter under the same terms, conditions, and pricing
structure upon the mutual agreement between the successful Vendor and the State with the approval of the Commissioner of
the Department of Administrative Services.

9.3. The Contract may be amended, by agreement of the parties, without further approval needed by the executive council if the
price limitation is unchanged or decreased as a result of the new or deleted location.

CONTRACT AWARD:

10.1. The award shall be made to the Vendor{s) meeting the criteria established in this RFB and providing the lowest cost per district
for each salt type. The State reserves the right to reject any or all bids or any part thereof and edd/delete items/tocations to the
contract. All award(s) shall be, in the form of a State of New Hampshire Contract(s).

10.2. Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be allowed 10
require the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):

11.1. Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response information shall not be given out. Bid
results shall be made public after final approval of the contract(s).

11.2. Bid results may also be viewed on our website at hitps:// i tracts/bids.aspx.

11.3. For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be made
public. In licu of in person public bid openings the State shall conduct openings via electronic means until further notice,

LIABILITY:

12.1. The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work performed prior to
contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

13.1. Generally, the full contents of any proposal (including all materials submitted in connection with i1, such as attachments,
exhibits, addenda, and vendor presentations) become public information upon completion of final contract or purchase order
negotiations with the selected vendor. Certain information concerning proposals, including but not limited to scoring, is
generally availabie to the public even before this time, in accordance with the provisions of NH RSA 21-G:37.

13.2. Confidential, commercial, or financial information may be exempt from public disclosure under RSA 91-A:5, [V. Any and
all information contained in or connected to a bid or proposal that a Bidder considers confidential shall be clearly designated
in the following manner:

13.3.If the Bidder considers any portion of a submission confidential, they shall provide a scparate copy of the full and complete
document, fully redacting those portions by blaecking them out and shall note on the applicable page or pages of the
document that the redacted portion or portions are ““confidential.” Use of any other term or methed, such as stating that a
document or portion thereof is “proprietary”, “not for public use”, or “for client’s use only™, is ot acceptable. In addition to
providing an additional fully redacted copy of the bid submission to the person listed as the point of contact on Page one (1)
of this document, the identified information considered to be confidential must be accompanied by a separate letter stating
the rationale for each item designated as confidential. In other words, the letter must specifically state why and under what
lcgal authority each redaction has been made. Submissions which do not conform to these instructions by failing to include a
redacted copy (if required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these instructions or
operative law may be rejected by the State as not conforming o the requirements of the bid or proposal. Marking or
designating an entire proposal, attachment, or section as confidential shall neither be accepted nor honored by the State.

Marking an entire bid, proposal, attachment, or fisll sections thereof confideptial without taking into consideration the

public’s right to know shall neither be accepted nor honored by the State.

13.4. Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to public
disclosure REGARDLESS of whether or not marked as confidential.
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~ 13.5.1f a request is made to the State by any person or entity to view or receive copies of any portion of 2 proposal, the State witl
assess what information it believes is subject to release; notify the Bidder that the request has been made; indicate what, if
any, portions of the proposal or related materiat shall be released; and notify the Bidder of the date it plans to release the
materials. To halt the release of information by the State, a Bidder must initiate and provide to the State, prior to the date
specified in the notice, a court action in the Superior Court of the State of New Hampshire, at its sole expense, seeking to
enjoin the release of the requested information,
13.6. By submitting a proposal, Bidders acknowledge and agree that:

13.6.1. The State may disclose any and all portions of the proposal or related materials which are not marked as
confidential and/or which have not been specifically explained in the letter (o the person identified as the point of
contact for this RFP;

13.6.2. The State is not obligated to comply with a Bidder’s designations regarding confidentiality and must conduct an
independent analysis to assess the confidentiality of the information submitted in your proposal; and

13.6.3. The State may, unless otherwise prohibited by court order, release the information on the date specified in the
notice described above without any liability to a Bidder.

14. TERMINATION:

14.1. The State of New Hampshire shall have the right to terminate the contract at any time with a thirty (30) day written notice to
the successful Vendor.

15. YENDOR CERTIFICATIONS:
15.1. All Vendors shall be duly registered with the NH Bureau of Purchase and Property as’State of New Hampshire vendors. All

Vendors that are corporations; limited liability companies, or ather limited liability business entities (this excludes sole
proprietors and general partnerships) shall be duly registered with the New Hampshire Secretary of State to conduct business

in the State of New Hampshire.
15.2. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must have a

completed Vendor Application Package on file with the NH Bureau of Purchase and Property, See the following websitc for
information on obtaining and filing the required forms (no fee: https:/DAS NI .Gov/Purchasing).

15.3. NEW HAMPSHIRE SECRETARY OF STATE REGIST ON: To be eligible for a contract award, a Vendor that is a
corporation, limited liability company, or other limited liability business entity (this excludes sole proprietors and general
partnerships) must be registered to conduct business in the State of New Hampshire AND in good standing with the NH
Secretary of State. Please visit the following website to find out more about the requirements for registration with the NH

Secretary of State: https://s0s.nh.gov/corporation-division/.

15.4. CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the Vendor
who will be accessing or working with records of the State of New Hampshire shall be required to sign 2 Confidentiality and
Non-Disclosure Agreement and a Release of Criminal Record Authorization Form. These forms shall be returned to the
designated State agency prior to commencing any work.

15.5. CERTIFICATE OF INSURANCE: Prior to being awarded a contract the Vendor shall be required to submit proof of
comprehensive general liability insurance coverage prior to performing any services for the State. The coverage shall insure
against all claims of bodily injury, death, or property damage in amounts of not less than $1,000,000 per occurrence and
$2,000,000 agpregate. Coverage shall also include State of New Hampshire workers’ compensation insurance to the extent
required by RSA Chapter 281-A.

16. BID PRICES:

16.1. Bid prices shall remain firm for the entire contract and shall be in US dollars and shall include delivery and all other costs
required by this bid invitation. Special charges, surcharges (including credit card transaction fees), or fuel charges of any
kind (by whatever name) may not be added on at any time. Any and all charges shall be built into your bid price at the time
of the bid. Unless otherwise specified, prices shall be F.0.B. DESTINATION, (included in the price bid), which means
delivered to a state agency's receiving dock or other designated point as specified in this contract or subsequent purchase
orders without additional charge. Shipments shall be made in order to arrive at the destination-at a satisfactory time for
unloading during receiving hours,

16.2. Per Administrative Rule 606.01{e) “if there is a discrepancy between the unit price and the extension price in a response to
an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

16.3, Price decreases shall become effective immediately as they become effective to the general trade,

16.4. Updated Published Price List MUST be e-mailed to Steven. H.Burgess@DAS.NH.Gov.
17. AUDITS AND ACCOUNTING:
17.1. The successful Vendor shall allow representatives of the State of New Hampshire to have compiete access to all records for
the purpose of determining compliance with the terms and conditions of this bid invitation and in determining the award and
for monitoring any resulting contract.

\

¢
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18.

19.

20.

21.

12.

23,

17.2. Atintervals during the contract term, and prior to the termination of the contract, the successful Vendor may be required 1o
provide a complete and accurate accounting of all products and quantities ordered by cach agency and institution and by
political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

18.1. The quantitics indicated in the offer section of this bid invitation are an estimate only for the State of New Hampshnre s
annual requirements. These quantities are indicated for informational purposes only and shall not be considered minimum or
guaranteed quantities, nor shall they be considered maximum quantities. These quantities do not include any eligible
participant usage.

USAGE REPORTING:

19.1. The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state agency or
eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to Steve Burgess at The
Bureav of Procurement & Support Services and sent electronic to Steven H.Burgess@DAS WNH.Gov. At a minimum, the
Report shall include:

19.1.1. Contract Number

19.1.2. Utilizing Agency and Eligible Participant

19.1.3. Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)

19.1.4. Third-party sustainability centifications, environmental attributes, and documentation with respect to recycled
content used in the manufacture, development and distribution process of goods and services sold. This report
shall include but not be limited to:

. 19.1.4.1. Percentage of recycled materials contained within finished products

19.1.4.2. Percentage of waste recycled throughout the manufacturing process

19.1.4.3. Types and volume of packaging used for transport

19.1.4.4. Any associated material avoided and/or recycled as applicable under contract

19.1.4.5. A standardized reporting form will be provided after contract award

19.1.4.6. Green Certifications for each product sold
19.1.5. Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
19.1.6. In Excel format

ESTABLISHMENT OF ACCOUNTS:

20.1. Each State of New Hampshire agency shall have its own individual customer account number, There may also be instances
where divisions or bureaus within an agency will need their own individual customer account numbers. Should any State of
New Hampshire agency place an order under the contract, the successful Vendor agrees to establish an account within three
business days from the date the order is placed. However, there shall be no delay in any shipment; the agency shall receive
the items ordered in accordance with the delivery time required under this bid invitation, as if an account already exists for
the agency.

ELIGIBLE PARTICIPANTS:

21.1. Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisicns of section 501¢ of the federal internal revenue code, are eligible
to participate under this contract whenever said sub-division or nonprofit agency so desires. These entities are autonomous
and may participate at their sole discretion. In doing so, they are entitled 10 the prices established under the contract.
However, they are solely responsible for their association with the successful Vendor. The State of New Hampshire assumes
no liability between the successful Vendor and any of these entities.

PAYMENT:

22.1. Payments shall be made via ACH or Procurement Card (P-card = Credit Card) unless otherwise specified by the state of
New Hampshire. Use the foliowing link to enroll with the State Treasury for ACH payments:
https://www.nh.gov/treasury/state-vendors/index.htm. Eligible participants shall negotiate their own payment methods with
the successful Vendor.

INVOICING:
23.1. The successful bidder(s) shall submit a‘'meximum of one invoice monthly on the last day of the month.

Said invoice shall contain:

23.1.1. A single District or Central Turnpikes or Eastern Turnpikes
23.1.2, ALL deliveries by delivery location

23.1.3. Delivery date

23.1.4. Product (Rock or Solar)

23.1.5. Quantity

23.1.6. Contract price

23.1.7. Extended price

Page 8 of 24
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24.

15,

16.

27.

28.

a1

23.2. The following backup information shall accompany the invoice.
23.2.1. Weight slip
23.2.2. Proof of delivery slip
TERMS OF PAYMENT:
24.1.Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the corresponding goods
and/or services to the State's satjsfaction.
VENDOR RESPONSIBILITY:
25.1. The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and any resulting
contract. All State of New Hampshire b1d invitations and addenda to such bid invitations are advertised on our website at:
: It is a prospective Vendor's responsibility to access our website to determine
any bid invitation under which the Vendor desires to participate. It is also the Vendor's responsibility to access our website
for any posted addenda. The website is updated several times per day; it is the responsibility of the prospective Vendor o
access the website frequently to ensure that no bidding opportunity or addendum is overlopked. [t is the prospective
‘Vendor’s responsibility to forward a signed copy of any addendum requiring the Vendor’s signature to the Bureau of
Purchase and Property with the bid response.
25.2.In preparation of a bid response, the prospective Vendor shall:
25.2.1. Provide pricing information as indicated in the “Offer” section; and
25.2.2. Provide all other information required for the bid respanse (if applicable); and
25.2.3. Complete the “Vendor Contact Information” section; and
25.2.4. Complete the company information on the “Transmittal Letter” page, and sign under penalty of unswom
falsification in the space provided on that page.
25.3.It is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Vendor Registration with up
to date contact information. Contract specific contact information (Sales contact, Contractor contract managet, etc.) shall be
sent to the State’s Contracting Office listed in Box 1.9 of Form P-37. Additionally, all updates i.e., telephone numbers,
contact names, email addresses, W9, tax identification numbers are required to be current through a formal electronic

submission to the Bureau of Purchase and Property at: hitps:/www das ph.gov/purchasing/vendorresources aspx,

WARDE RACT:
26.1. The successful Vendor shall complete the following sections if awarded a contract of the Agreement State of New

Hampshire Form #P-37 see Appendix A (sample):
Section 1.3 Contractor Name
Section 1.4  Contractor Address
Section }.11 Contractor Signature
Section 1.12 Name & Title of Contractor Signatory {if Vendor is not a sote proprietor)
26.1.1. Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form Number P-
37.
26.1.2.- Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from RSA
Chapter 81-A.
26.1.3. If the successful Vendor is a corporation, limited liability company, or other limited liability business entity, then
provide a certificate of good standing issued by the NH Secretary of State or, for & newly incorporated, formed,
or registered entity, a copy of the appropriate registration docurnent certified by the NH Secretary of State.

27.1. Vendor shall supply all labar, tools, transportation, materials, equipment and permits as necessary and required to perform
services as described herein.

SPECIFICATIONS: :
28.1.Complete specifications required are detailed in the SPECIFICATION COMPLIANCE section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outiined herein.

. MINED ROCK SALT
. SPECIFICA C CE R STATE AGENCIES QNLY):

30.1. Vendor Shall meet or exceed the required specifications as written. The State of New Hampshlrc shall be the sole
determining factor of what meets or exceeds the required specifications.

CHEMICAL COMPOSITION:
Page 9 of 24
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3.

3.

3.

35,

36.

a7.

38.

39,

40,

41.

42,
43.

31.1. Total chlorides expressed as NaCl shall be a minimum of 95% except as provided in ‘BONUSES, and LIQUIDATED
DAMAGES.

GRADING:
32.1. The sodium chloride shall conform to the following particle size distribution specifications as determined by laboratory
sieves: )
s  Passinga's" sieve 100%
¢ Passing a 3/8" sieve 95% - 100%
e« PassingaNo. 4 sieve 20% - 80%
e PassingaNo§ sieve 10% - 50%
s  Passing a No 30 sieve 0% - 10%
MOISTURE CONTENT:

33.1.Salt shall be in a free-flowing condition when received at the State of New Hampshlre delivery location with a moisture
content not to exceed one (1) percent.

SOLAR SALTY

CHEMICAL COMPOSITION:
35.1. Total chlorides expressed as NaCl shall be a minimum of 95% except as provided in ‘BONUSES and LIQUIDATED

DAMAGES sections.
G R:\Dl HG:

36.1. The sodium chioride shall conform to the following particle size distribution specifications as determined by laboratory

sieves:
e  Passing & /27 sieve 100%
»  Maximum Passing a No. 4 sieve  75%
e  Maximum Passing a No 8 sieve  40%
s  Maximum Passing a No 16 sieve  10%

MOISTURE CONTENT:
37.1. Salt shall be in a free-flowing condition when received at the State of New Hampshire delivery tocation with a moisture
content not to exceed three (3) percent,

GENERAL
BONUSES:

39.1. Delivered salt that has a lower than specified moisture content may be eligible for a bonus payment, as described in
MOISTURE section below,
LIQUIDATED DAMAGES:

40.1. Delivered salt that does not meet the required specifications, shall be subject to Liquidated Damage and or price adjustment.

40.2. The state reserves the right to accept or reject any salt or deliveries which do not conform to the NHDOT specifications for
screen size, chemical quality or moisture content, or which are not delivered in good condition. Shipments that are rejected
will be returned to the Vendor at no cost to the state. Vendor agrees to promptly replace all rejected deliveries of salt.

NT KING ADDIT]VE;
41.1. Salt shall be loose and free of lumps and shall contain not less than 20 ppm of pure anti-caking agent. Vendors who are
~ awarded contracts will be required to submit the appropriate Safety Data Sheets (SDS) to NHDOT, OTHER STATE

AGENCIES and Eligible Participants as requested. ‘

41.2. (BIDDER TO COMPLETE) Anti-Cake Additive; "o Pryssiete of Soda’ CAS No. 13801-19-6 PPM

DELIVERY LIQUIDATED DAMAGES: '

INITIAL FILL:

43.1. Failure to complete the initial fill-up by October 24, 2024 for NHDOT sheds in Districts 1, 2, and 3 and by November 07,
2024 for NHDOT sheds in Districts 4, §, 6, Central Turnpikes, and Eastern Turnpikes shall result in Liquidated Damages of
ten {10) percent of the contracied price per ton of remaining tonnage not delivered by the delivery dates, an additional

_ Liquidated Damage of five (5) percent shall be assessed every fifteen calendar (15) days for any remaining undelivered
tonnage, &s specified in TABLE | DELIVERY TABLE LIQUIDATED DAMAGES. Failure to complete the initial fill-up
by December 23, 2024, shall be terms for defanlt of the contract.

TABLE 1 DELIVERY TABLE LIQUIDATED DAMAGES
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44,

45.

46.

DATE PERCENT (%) LIQUIDATED DAMAGE OF THE
CONTRACTED PRICE Districts 1,2, and 3
10/25/2024 10%
11/08/2024 15%
11/22/2024 20%
12/06/2024 25%
PERCENT (%) LIQUIDATED DAMAGE OF THE
DATE CONTRACTED PRICE Districts 4, 5, 6,-Central Turnpike and
Eastern Turnpike
11/08/2024 10%
11/22/2024 15%
12/06/2024 20%
12/20/2024 25%

NORMAL DELIVERY;
44.1.1f the primary Vendor either does not or is unable to deliver within FJVE (5) business days after an order has been placed

there will be a 2% Liquidated Damage assessed to the remaining balance of what is owed per day unless a new delivery date
has been agreed upon by NHDOT.

44.2. A secondary Contractor may be contacted to complete required open deliveries. [f the secondary Contractor is unable to
fulfill open order(s). NHDOT may charge the difference in cost back to the primary Contractor in addition to any penalties
already incurred.

44 3. If the secondary contractor doesn’t deliver within TWENTY (20) business days after an order has been placed there will be a
2% Liquidated Damage accessed to the remaining balance of what is owed per day, unless a new delivery date has been
agreed upon by NHDOT.

CHLORIDES:

45.1. Liquidated Damages will be asscssed against the accumulated and mixed samples of each day’s deliveries to each location
for salt that does not meet the chemical composition of total chlorides as specified in TABLE 2 TOTAL CHLORIDE.

TABLE 2 TOTAL CHLORIDE
Percent (%) of Sodium Percent (%) of Payment of Uit Price
Chloride
95% - 100% 100%
94 - 95% 96%
93% - 94% 92%
Below 93% Rejected
MOISTURE:
46.1. Salt delivered under any resulting contract shall not exceed one (1) percent moisture for rock salt or three (3) percent for

solar salt,

46.2. Rock salt that exceeds two and a half (2.5) percent moisture content and solar salt that exceeds five (5) percent moisture
content will be subject to rejection at the delivery point unless the state elects to accept the salt due to supply emergencies or
other extenuating circumstances.

46.3. Visible moisture leakage from the delivery vehicle will be cause for immediate rejection of the load.

46.4. Salt which exceeds the moisture content as specificd will be subject to Liguidated Damages according to Table 3A -
MOISTURE CONTENT FOR ROCK SALT or Table 3B - MOISTURE CONTENT FOR SOLAR SALT.

TABLE 3A - MOISTURE CONTENT FOR ROCK SALT
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Moisture Content Districts 1 through 3 District 4 through 6, Central Turnpike, Eastern
Turopike
Percent {%) of Payment of Unit Pri ercent (2 ment of Upit Price
0.00 - 0.50% 102% 102%
0.51-0.75% 101% . 101%
0.76 - 1.00% 100% ' 160%
1.01 - 1.50% 96% 98%
1.51 - 2.00% 92% 9%6%
2.01 - 2.50% 88% . 94%
*Above 2.50% * See below * See below

. TABLE 3B - MOISTURE CONTENT FOR SOLAR SALT

Moisture Content District 4, 5, 6, Central Turnpike, Eastern
Turnpike
Percent {%}) of Payment of Unit Price

0.00 - 1.00% 102%

1.01 - 2.00% 101%

2.01- 3.(;0% 100%

3.01 - 4.00% 97%

4.01 - 5.00% 94%
*Above 5.00% * See below

46.5.*[f the State of NH elects to accept salt exceeding these amounts, the price reduction of the unit price shall be as follows:
* Rock District 1-3 Percentage (%) of payment of unit price = 100 —10 {moisture content in % - 1} = X%
*  Rock District 4-6 Percentage (%) of payment of unit price = 100 =5 (moisture content in % - 1) = x%

¢  Solar District 4-6 Percentage (%) of payment of unit price= 100 — 5 {moisture content in % -3) = X%

Examples:
District 1-3 Rock Salt with moisture content of 3.41%
% of Payment of unit price = 100 - 10 (3.41-1)
% of Payment of unit price = 75.9%

District 4-6 Rock Salt with moisture content of 3.41%
% of Payment of unit price = 100 5 (3.41-1)
% of Payment of unit price = 87.95%

District 4-6 Solar Salt with moisture content of 5.41%
% of Payment of unit price = 100 - 5 (5.41-3)
% of Payment of unit price = 37.95%

47. GRADATION:

47.1. A penalty will be assessed for gradations that exceed the maximums specified in the Detailed Specifications for Mined Rock

Salt and the Detailed Specifications for Solar Salt contgined in this RFB,
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48.

49,

50.

51.

52.

53.

55.

56.

57.

58.

47.2. The price of the salt will be reduced by one (1) percent for each percent by which gradation exceeds the maximum allowed
for the #30 sicve (rock salt) or #16 sicve (solar salt). Salt that docs not meet the gradation specified for any of the sieve

sizes may be cause for rejection at the discretion of the State.

STATEMENT OF PENALTIES / BONUSES:

48.1.NHDOT shall submit an invoice or statement to the Vendor to recover all penalty price reductions. A summary of the
NHDOT, laboratory test results will accompany the statement. Vendor shall make settlement for each penalty claim, to the
entity asserting the penalty claim, within fifieen (15) days of receipt of each claim. Vendor will be disqualified to bid on
other state procurements if there remains an outstanding penalty balance that is owed to NHDOT, unless waived by the
State.

PAYMENT OF BONUSES / BILLING OF PENALTIES:
49.1.NHDOT will make payment of any bonuses awarded in the same time frame as any assessed Liquidated Damages. Any

bonuses will be offset by Liquidated Damages due and will be shown on the Statement of Liquidated Damages (see
Definitions). If during the same time frame, bonuses arc awarded but no Liquidated Damages arc asscssed, a check made
payable to the Vendor will be issued. A summary of the NHDOT laboratory test results will accompany the statement.
Bonuses shall be awarded on the same notice cycle as the Liquidated Damages.

TESTING TIMEFRAME:
50.1. NHDOT, laboratory shall test all submitted samples within fifteen (15) calendar days of product delivery.

RESULTS AND NOTIFICATION:

51.1. Within 2] days of delivery a copy of failed test results will be emailed to the stated contact at the respective contract
Vendor. The Vendor shall review the results and keep the results for their records. If a Vendor wishes to dispute the supplied
results, they will notify NHDOT immediately in writing as to their reason for dispute. If during the contract period there are
changes in Vendor contacts who receive test results, it shall be the contract Vendor's responsibility to communicate those
changes to the State of New Hampshire via NHDOT.

ACCESS TO TEST SAMPLES:

52.1. WHDOT shall keep a physical specimen of tested samples that the test results indicate a moisture content that exceeds 2.5
percent for rock salt and 5 percent for solar salt for a period of fifieen (15) calendar days starting from the date the tests are
completed and Vendor notified of the results. This will allow reasonable time for the contracting Vendor to view all test
results. if the contract Vendor desires to obtain a sample of the disputed batch tested independently from the state, it will be
the contract Vendor’s responsibility to acquire a sample from the state within the fifieen (15) calendar day's allotted and
have sample tested (at the Vendor's expense). Samples will be made available during standard state business hours.

PRODU G - ELIGIBLE ICIPANTS:

53.1.ELIGIBLE PARTICIPANTS who desire to 1est are responsible for establishing their own testing procedures. The process
and any incurred cost associated with the process are the responsibility of the eligible participant.

. SOURCE SPECIFICATIONS:

54.1. Vendor is required to provide the source of where the salt is being produced. If the source of the salt changes the Vendor is
required to contact the purchasing agent prior to salt being delivered. The State has the right to reject any salt that comes
from a different source without prior approval.

STORAGE SPECIFICATIONS:

55.1. Vendor is required to provide location and total storage capacity of each location of where the salt is to be stored at prior to
being delivered to NHDOT. If the location of the salt storage changes at any time throughout the contract, or if deliveries
come from a different location, the Vendor is required to contact the NHDOT Winter Maintenance Program Specialist prior
to salt being delivered. Salt piles are required to be covered at all times while at the Vendor’s storage areas, except during
active loading of delivery vehicles. Salt that is not covered could be considered cause for rejection. NHIDOT has the right to
reject any salt that comes from a different storage area without prior approval.

ELIVE ECIY¥

56.1. TRUCKING LOGISTICS & PRODUCT PROTECTION:

56.2. Al truck deliveries shall be dumped at a salt delivery address, either inside or outslde a storage building, as directed by State
agency personnel or Eligible Participants employees at the delivery address. Vendor will make every effort to have delivery
vehicles arrival times spread out so as not to exceed the capacity of the equipment used to pile the salt at the patrol sheds.

SALT PROTECTION DURING TRANSPORT:

57.1. Deliveries of trucked solar or bulk mined rock salt shall be protected in transit by tight, waterproof coverings to avoid
spillage. Said covering to be placed on load to prevent additional accumulation of moisture during transit and to insure the
least possible moisture content upon delivery. Torn, ripped or permeable load covers are unacceptable and may be
considered cause for rejection of load. Salt that has been contaminated with foreign matter will also be considered cavse for
rejection of load. Salt that is delivered without a NHDOT employee, inspecting the delivery may be considered cause for
rejection of load.

TRANSPORTATION COMPLIANCE:
Page 13 0{24 .
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59.

60.

61.

62.

64.

65.

58.1. The State of New Hampshire requires that all deliveries of salt be made in compiete compliance with existing state, national,
provincial laws, or regulations. Violation of any laws or regulations, including but ntot limited to weight limitations, shall be
considered as grounds for disqualification of the supplier, hauler, or both. The State will not pay for the portion of any load
delivered to the project exceeding the load within that vehicle’s registered gross vehicle weight and any applicable
tolerances. The truck will be required to discharge its entire load and payment will be made only for the portion within that
vehicle's registered gross vehicle weight.

59.1. Truck deliveries for New Hampshire districts will be accepted only during the hours of 6:00 am to 4:00 pm Monday through
Friday (except New Hampshire state holidays), unless otherwise arranged with the District Engineer or location contact prior
to cach delivery. Delivery times outside of the normel working hours noted above may require the Vendor to reimburse the
NHDOT for the actual cost of the NHDOT personnel brought in for the delivery.

VEHICLE REGISTRATION AND DRIVER LICENSES:

60.1. Vehicles must have a current commercial vehicle registration and inspection as applicable under state law. All drivers must
meet all licensing requirements of the State of New Hampshire, or applicable governmental jurisdiction.

61.1. The Vendor must provide a minimum of one {1) business day notice to each NHDOT district office / location contact and
the NHDOT Winter Maintenance Program Specialist prior to any delivery. Notice must include scheduled delivery date,
estimated time and quantity of salt to be delivered. An end of day delivery summary is required to be sent via email to each
NHDQOT district office and to the NHDOT Winter Maintenance Program Specialist. This summary is to include the district
delivered, shed location, and quantity delivered for cach day. Agreed changes to deliveries as per the SCHEDULE FOR
BALANCE OF SEASON REQUIREMENTS are required to be done via email and must include the NHDOT Winter
Maintenance Program Specialist,

STATE HOLIDAYS:;

62.1. Unless otherwise arranged with the District Engineer or location contact in advance, deliveries will not be arranged or
accepted on any officiat State of New Hampshire holiday. A list of state holidays is available at
hitps://das.nh.gov/hr/index.aspx.

. YENDOR FAILURE TO DELIVER:

63.1.1f a Vendor fails to furnish road sat (rock or solar) in accordance with all requirements of this contract resulting from this
Bid, the State may re-purchase the same item from another source without competitive bidding, and the original Vendor will
be liable to the State for any excess cost.

WEIGH SLIPS:

64.1. All truck deliveries shall be accompanied by a weigh slip, which shall be lefi 'with a NHDOT employee at the delivery point
of load. NHDOT employee will sign a copy of the weigh slip to acknowledge the receipt of the load. Vendor shail provide
numbered weigh slips, which show the following information:

64.1.1. Name and address of the Vendor

64.1.2. Name and address of the owner of the scales

64.1.3. Location of the scales

64.1.4. Consignee and destination

64.1.5. Date of delivery

64.1.6. Order number

64.1.7. Gross, tare and net weights

64.1.8. Signature of scale operator

64.1.9. Current vehicle registration number and/or other legible identification mark and signature of vehicle operator
64.1.10. Space for signature of the department employee accepting the shipment

64.1.11. The state reserves the right to weigh any truck at a designated location before or after delivery to any particular
storage site.

INSPECTIONS:

65.1.Each district location shall take a mixed sample from the day’s total deliveries. Said samples shall be representative of the
gradation and moisture content of all salt delivered to a location on that day. Bonuses and/or Liquidated Damages, if any,
will be assessed against the accumulated and mixed samples of each day's delivery to each location (see BONUSES and
LIQUIDATED DAMAGES sections in this RFB).

65.2. NHDOT laboratory results will be included with a statement of assessed Liquidated Damage submitted to the Vendor by the
State. Vendor is strongly encouraged to sampie and test their product prior to shipping product to the buyer so that
any necessary corrective action may be taken to assure conformity to specifications.
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66. PRODUCT SAMPLES:
66.1. Salt samples, if requested from the Vendor, shall be sent to the NHDOT Laboratory. Samples shall be received no later than

five (5) business days after request is made to Vendor. A Certificate of Compliance for each shipment may also be required
prior to award or at time of actual delivery during contract period.
67, 3
67.1. The following are the current State of New Hampshire agency/institution locations which, if you are awarded a contract, you
are expected (o service. The State of New Hampshire reserves the right to add locations to this list at the contract prices or
10 delete locations, as needed. This listing does not include all eligible participants.

68. NHDOT FY 2025 INITIAL ROAD SALT FILL-UP REQUEST
Approx. | FY2025
District Section Principal Storage Point Annual Initial
Tonnage | Fill Up
101 Pitisburg 2,500 0
102 Columbia 1,800 0
102D Dixville 55007 .| T 0
103 Errol " 1,900 0
104 Groveton © 1,500 0.
105 West Milan 2000 N0
106 Milan 700 1 o0,
107 Lancaster 1,600 . 0
107W Whitefield © 1,400 [ .0
108 Jefferson ~3,100 - © 0"
109 Gorham 2,000, 0
I Lancaster ™ oop Pinkham Notch 7900 | o
12T Twin Mountain L Is00 - o
112 Carroll (Crawford Notch) 2300 | 0
113G Glen 2000 |- -0
114 Lisbon " o100 - 0.
115 Lincoln 3,000 .. 0 -
116 Franconia (Rte. 18} T 1400 (| 0
124 Franconia (Butterhill) SI3H00. | 0
125 Littleton 3,800 0.
125M Monroe L6000 |7 o
DOT DISTRICT 1 TOTAL: 38,900 0
Approx. | FY2025
District Section Principal Storage Point Annual Initial
Tonnage | Fill Up
201 Orford/Lyme 11,936 1 1,500°
202 Wentworth I 01 IR A |
203 Rumney 1,433 - 70
204 North Haverhill 2,134 L0v -
2 Enfield 205 Canaan 71,600 171,000
206 Bristol 1,533 . 1,500 "
207 Lebanon -.2,338. B I
210 Andover B V172 I
210A Graflon S 0
jisec fOlE Bidder Initia]s—r#



211 Franklin 1,336 ) o
212 Comnish 8587 [ 0,
213 Sunapee 1490 5|0 0
214 New London 1625 7|0
2i5 l.empster ., 843 | - 450
215A Unity 343 ¢ | 500
216 Newbury R i s R
224 Enfield C 40710 0
DISTRICT 2 TOTAL: 25,503 4,950
Approx. | FY2025
District Section Principal Storage Point Annual Initial
Tonnage | Fill Up
301 Conway 2,100 . 0
302 Tamworth 1,600 L0,
303 Freedom © L4001 . 0
304 Ashland T 0-
305 Moultonborough * 1,300 [
307 Ossipee BT R
309 Meredith 1,900 0. .
3 Tuftonboro £ 1,000 0
3 Gilford —_—
312 Wakefield [1900 [« 0,
313 Belmont , 1,600 -0
314 Belmont S%30000 | ¢ 0
315 Alton 2000 [0
36 Loudon 1,300 [ 0
324 New Hampton "5000- | 0.
325 Thornton ~6800- | 0O
DISTRICT 3 TOTAL: 31,000 0
Approx. | FY2025
District Section Principal Storage Point Annual Initial
Tonnage | Fill Up
401 Charlestown/Walpole 1350 ., 0
403 Alstead/Marlow 1750 46
404 Hilisboro 500 | L0
405 Westmoreland/Chesterfield 1,300 ' 0.
406 Swanzey 2125 |70
407 Nelson 1,500 | 0
4 Swanzey T T g
408 Hancock L7500 ] - 0
409 Greenfield C 14507 0+
410 Winchester L1250 LT 0,
411 TroyMarlborough 1,300 |- 0
42 Marlborough 1400 0.,
413 Rindge = [,400 o
il Bidder !niﬁalsﬂ
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414 Temple Fhiso | o
415 Greenville 1200 [ 0
DISTRICT 4 TOTAL: 19,550 g
Approx. | FY2025
District Section Principal Storage Point Annual | [Initial
Tonnage | Fill Up
501 Wamer 2300 | 0 T
503 Chichester 2T I
504 Henniker L3800
505 Bow/Concord 1,020 | 0
506 Allenstown 1695 |0
507 Goffstown/New Boslon 73S [0
508 Hooksett L1360 [T 8
509 Candia L2105 ¢ 0 -
510 Milford 71845 0.
511 Bedford 1385 | 0.
5 Bedford - - ——
512 Londonderry ST 748 R I
513 Raymond/Chester DI85 {7 0
514 Salem 1,575 1,70
515 Hollis 2210 0
516 Londonderry S4000 - 0
525 Canterbury -3230 .| 00,
526 Warner 3915 f 10
527 Manchester "t 2695 .0
528 Derry -2440° [ 0.
DISTRICT 5 TOTAL: 33,025 0
4 Approx. | FY2025
District Section Principal Storage Point Annual | [Initial
Tonnage | Fill Up
601 Milton L6500 L 0 -
602 Strafford " L,400 <], 0
603 Gonic 1,500 0
604 Northwood " 16006 ... 0.
605 Lee ,o1,600 117300
606 Dover. 21,300 - [F 0
) 607 Exeter 2000 ([ 0.
6 Durham - ——— -
608 Epping L8000 (| 00
609 Newfields 18000 [0 07
610 Rye . 2000% L 0.
611 South Kingston 1700, .0
612 North Hampton 2,100 1 - 0.
613 South Kingston 2 =0 -
DISTRICT 6 TOTAL: 20,650 300
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69.

70.

Approx. | FY2025

District Section Principal Storage Point Anoual | Imitial
Tonnage | Fill Up
815 South Nashua 1,660 |+ 0+
Central 820 Merrimack ,3300:[ 0.
Turnpike 825 Hooksett 30000 0
CENTRAL TURNPIKES TOTAL: 7,960 0

Approx. | FY2025

District Section Principal Storage Point Annual Initial
Tonnage | Fillup
830 Hampton 22,500, ‘0"
Eastern 835 Dover . I450 : 0
Turnpikes 840 Rochester ~2,550:f. 0.
EASTERN TURNPIKE TOTAL: 6.5040 0

68.1. Unless otherwise specified herein, all services/deliveries performed under this Contract(s) shall be performed between the
hours of 6:00 A.M. and 4:00 P.M. for State business days, unless other arrangements are made in advance with the State.
Any deviation in work hours shall be pre-approved by the Contracting Officer. The State requires ten-day advance
knowledge of said work schedules to provide security and access to respective work areas. No premium charges shall be
paid for any off-hour work. '

68.2. The Vendor shall not commence work until a conference is held with each agency, at which representatives of the Vendor
and the State are present. The conference shall be arranged by the requesting agency (State).

68.3. The State shall require correction of defective work or damages to any part of a building or its appurtenances when caused
by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfactory condition all defective work
and damages rendered thereby or any other damages incurred. Upon failure of the Vendor to proceed promptly with the
necessary corrections, the State may withhold any amount necessary to correct all defective work or damages from payments
to the Vendor.

68.4. The work stafT shall consist of qualified persons completely familiar with the products and equipment they shall use. The
Contracting Officer may require the Vendor to dismiss from the work such employees as deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is deemed to be contrary to the
public interest ar inconsistent with the best interest of security and the State.

68.5. The Vendor or their personnel shall not represent themselves as employees or agents of the State.

68.6. While on State property, employees shall be subject to the control of the State, but under no circumstances shall such
persons be deemed to be employees of the State.

68.7. All personnel shall observe all regulations or special restrictions in effect at the State Agency.

68.8. The Vendor's personnel shall be allowed only in areas where services are being performed. The use of State telephones is
prohibited. ¥

68.9.1f sub-contractors are to be utilized, please include information regarding the proposed sub-contractors including the name
of the company, their address, contact person and three references for clients they are currently servicing. Approval by the
State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

69.1. The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a period of not
less than one {1) year or the manufacturer’s standard warranty period, whichever is greater, commencing on the date that the
equipment is received, inspected, and accepted by the State of New Hampshire. The warranty shall cover 100% of repair or
replacement costs, including all parts, shipping, labor, travel, lodging, and expenses.

OBLIGATIONS AND LIABILITY OF THE YENDOQR:

70.1. The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices necessary to
perform the requested services in the manner and within the time hereinafter specified. The Vendor shall provide said
services to the satisfaction of the State and in accordance with the specifications and at the price set forth herein. All work
to be performed and all equipment to be fumished pursuant to the Scope of Services included herein shall be performed and
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71.

72.

73.

74,

75.

76.

furnished in strict accordance with the specifications included herein, the terms of any contract awarded as a result of this
solicitation, any associated contract drawings, and the directions of State representatives as may be given from time to time
while the work is in progress.

70.2. The successful Vendor shail take full responsibility for the work to be performed.pursuant 1o the Scope of Work included
herein; for the protection of said work; and for preventing injuries to persons and damage to property and utilitics on or
about said work. The Vendor shall in no way be relieved of such responsibility by any authority of the State to give
permission or issue orders relating to any part of the work, by any such permission given or orders issued, or by any failure
of the State to give such permission or issue such orders. The successful Vendor shall bear all losses accruing to the Vendor
as a result of the amount, quality, or character of the work required, or because the nature or characteristics of the work
location is different from what the Vendor estimated or expected, or due to delays or other complications caused by the
weather, elements, or other natural causes.

70.3. The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other property resulting
from the Vendor’s performance of the requested services shall be repaired at the Vendor's own expense so that such
buildings, materials, equipment, or other property are satisfactorily restored to their prior condition.

NON-EXCLUSIVE CONTRACT;

71.1. Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its discretion, 10
retain other Contractors 10 provide any of the'Services or Deliverables identified under this procurement or make an award
by item, part or portion of an item, group of items, or total Proposal.

DISASTER RECOVERY:

72.1. Do you provide emergency preparedness plan to aid the State during an emergengy or disaster recovery with specifics as to
response time, availability of supplies and goods and services offered? Yeso (circle one)

72.2.1f yes, please include hard copy and/or link to website for further information. This information is not considered part of
award criteria and is considered informational only.

DELIVERY TIME:

73.1. The successful Vendor(s} will be required to accomplish delivery of any item ordered under the contract within five (5)
business days. Orders must be delivered between the hours of 6:00 AM and 4:00 PM (EST).

73.2. Orders shall be delivered within FIVE (5) business days after notification to Vendor. Requested deliveries shall not be
required to exceed 3,000 tons per week per district. [fthe Vendor cannot meet the delivery requirement, they must outreach
agency representative and purchasing agent with a plan to resolve issue as soon as possible in writing.

73.3. The successful Vendor(s) shall deliver any emergency requested item ordered under the contract within 24 hours from the
placement of the order. The State shall clearly define the item(s} as an emergency when placing the order.

73.4. The use of a private carrier 1o make delivery does not relieve the successful Vendor from the responsibility of meeting the
delivery requirement.

RETURNED GOODS:

74.1. The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from notification.
Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up by the successful
Vendor within ten (10} business days of notification with no restocking or freight charges and shall be replaced with
specified products or the agency shall be refunded/credited for the full purchase price. Unauthorized substitutions for any
products are not allowed.

74.2. Standard stock products ordered in error by the State of New Hampshire shall be retumed for full credit within fifteen (15)
business days of receipt. Products shall be in re-saleable condition {original container, vnused) and there shall be no
restocking fee charged for these products. The using agency shall be responsible for any freight charges to return these items
to the successful Vendor.

OFFER:

75.1. The bidder offers to sell to the state of New Hampshire the commodities or services indicated at the price or prices quoted
and in compliance with the requirements and specifications of the bid. Quotes in lieu of a completed offer sheet will nat be
accepted.

75.2. Vendor will fill out the appropriate sections on Attachment 1: Vendor Offer Sheet for all districts and salt types for which
they wish to bid. The vendor offer will then be returned as part of their bid offer.

75.3. Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be the sole
determining factor of what meets or exceeds the required specifications.

VENDOR’S BALANCE OF PRODUCT LINE ITEMS:

76.]. The items in the Offer Section include the items most commonly purchased by State of New Hampshire agencies and shall
be used for award purposes. During the term of contract, the State may purchase other items that relate to the
product/categories represented herein from the successful Vendor’s Balance of Product Line. All items ordered shall include
all shipping/charges as specified above in “Bid Prices™.
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77. YENDOR CONTACT INFORMATION;

77.1. Please provide contact information below for a person knowledgeable of and who can answer questions regarding this bid

response.

Customer Care 800-600-7258 800-600-7258

Contact Person Local Telephone Number Toll Free Telephone Number
salt_customercareroadsafety@cargill.com Https:/Awww.cargill.com

E-mail Address Company Website

Cargill, Incorporated - Salt, Road Safety 24950 Country Club Blvd.Suite 450

Vendor Company Name Vendor Address North Olmsted, OH 44070

175585 00-624-9189

Vendor Number DUNS and/or SAM.GOV Number

78. ATTACHMENTS:
78.1. The following attachments are an integral part of this bid invitation:

78.1.1. Appendix A: Sample Form Number P-37

78.1.2. Attachment 1: Vendor Offer Sheet

78.1.3. Attachment 2: Sample Daily Delivery Report
78.1.4. Attachment 3: Sample Completed Delivery Report

79. MICROSOFT TEAMS MEETING

Join the meeting now
Meeting [D: 272 105 457 409

Passcode: HyLZnM

Dial in by phene
+1603-931-4944, 7418558524 United States, Concord
i umbe

Phone conference ID: 741 855 852#
Join on a video conferencing device
Tenant key: nhgov@m.webex.com
Video [D: 111 170 163 3

More info

For organizers: Meeting options | Reset dial-in PIN
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APPENDIX A
SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contrac.

AGREEMENT :

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
1.3 Contractor Name 14 Contractor Address
1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number

1.9 Contracting Officer for State Agency .10 State Agency Telephone Number

.11 Cuntractor Signature .12 Name and Title of Contractor Signatory

Date:

1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory

Date:

115 Approval by the N.tl. Department of Administration, Division of Personnel (if applicublej

By: Director, On

.16 Approval by the Attomey General (Form, Substance and Execution) if applicable)
By: On;

1.§7  Approval by the Govemnor and Executive Council (if applicable)

G&C Item number; G&C Meeting Date;

Page 21 of 24

Bidder [nitials _[M

Date 08/16/2024



2. SERVICES TO BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages contractor identified
in block 1.3 (“Contractor™) to perform, end the Contractor shall perform, the work
or sale of goods, or both, identified and more panticularty described in the sttached
EXHIBIT B which is incorporated herein by reference ("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Norwithsianding any provision of this Agreement 10 the contrary, and subject to
the approval of the Govemor and Executive Council of the State of New Hampshire,
if applicable, this Agreement, and all obligations of the parties hercunder, shall
become effective on the date the Govemor and Executive Council approve this
Agreement, unless no such approval is required, in which case the Agreement shall
become effective on the date the Agreement is signed by the State Agency as shown
in block 1.13 {“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective Date, all
Services performed by the Contractor prior 1o the Effective Date shall be performed
ul the soie risk of the Contractor, and in the event that this Agreement does not
become effective, the State shafl have no lishility to the Contractor, including
without limitation, erry obligation to pay the Contractor for any costs incurred or
Services performed.

3.3 Contractor must completz all Services by the Completion Date specified in
block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of
the State hercunder, including, without fimitation, the continuance of payments
hereunder, are contingent upon the availability and continued eppropriation of
funds. In no event shall the State be linble for any payments hereunder in excess of
such available appropriated funds. In the event of a reduction or termination of
appropriated funds by any state or federal legislative or executive action that
reduces, eliminates aor atherwise modifies the appropriation or availability of
tunding for this Agreement and the Scope for Services provided in EXHIBIT B, in
whole or in part, the State shall have the right to withheld payment until such funds
become available, if ever, and shnl] have the right to reduce or terminate the Services
under this Agreememt immediately upon giving the Contractor notice of such
reduction or termination. The State shal! not be required 1 transfer funds from any
other account or source to the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT,

5.1 The contract price, method of payment, and terms of payment are identified and
maose particularty described in EXIBIT € which is incorporated herein by
reference.

52 Notwithstanding zny provision in this Agreement to the contrary, and
notwithstanding unexpected circumstences, in no event shall the toral of all
payments authorized, or actually made herewnder, exceed the Price Limitation set
forth in block i.8. The payment by the State of the contract price shall be the only
end Lhe complete reimbursement to the Contractor for all expenses, of whatever
nature incurred by the Contractor in the performance hereof, and shall be the only
and the complete compensation to the Contractor for the Services.

5.3 The State reserves the right to offset from eny amounts otherwise payable to the
Conuractor under this Agreement those liquidated amounts required or permitied by
N.H. RSA 80:7 through RSA 80:7-c or any other provision of law.

5.4 The State's liability under this Agreement shall be limited to monetary damages
not to excecd the towl fees puid. The Contractor agrees that it has an adequate
remedy al law for any breach of this Agreement by the State and hereby waives any
right to specific performance or other equitable remedies against the State,

§. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services, the Contractor shall comply
with all zpplicable starutes, laws, regulations, and orders of federal, state, county or
municipal suthorities which impose any obligation or duty upon the Contractor,
including, bt rot limited to, civil rights and equal employment opportunity laws
and the Governor's order on Respect and Civility in the Workplace, Exccutive order
2020-0). In addition, if this Agreement is funded in eny part by monies of the
United States, the Contractor shall comply with all federl executive orders, rules,
regulations and statutes, and with any rules, regulations and guidclines as the Siate
or the United States issue to implement these regulations. The Contractor shall also
comply with all applicable intellecrual property laws.

6.2 During the terin of this Agreement, the Contractor shall not discriminate against
employees or applicants for employment because of age, sex, sexual orientation,
race, calor, marital status, physical or mental disability, religious creed, national
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origin, gender identity, or gender expression, and will take affirmetive action to
prevent such discrimination, unless exempt by state or federal Jaw. The Contractor
shall ensure any subcontractors comply with these nondisctimination requirements,
6.3 No payments or transfers of velue by Contractor or its representatives in
connection with this Agreement have or shall be made which have the purpose or
effect of public or commercial bribery, or scceptance of or acquiescence in
extortion, kickbacks, or other unlawful or improper means of abtining business.
6.4, The Contractor agrees (o permit the State or United States access to any of the
Contractor’'s books, records and accounts for the purpose of ascertaining
compliance with this Agreement and all rules, regulations and orders pertaining to
the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shell at its own expense provide all personnel necessary 1o
perform the Services. The Contractor warrnnts that all personnel engaged in the
Services shall be qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under ali applicable laws.

7.2 The Contracting Officer specified in block 1.9, or eny successor, shall be the
State’s point of contact pertaining to this Agreement,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any on¢ or more of the following acts or omissions of the Contractor shall
constitute an event of default hereunder (“Event of Default™:

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure 10 subrait any repon required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of this Agreement,
8.2 Upon the occurrence of any Event of Default, the State may take any one, or
more, or all, of the following &ctions:

8.2.1 give the Contractor & written notice specifying the Evert of Default and
requiring it 1o be remedied within, in the absence of a grester or lesser specification
of time, thitty (30} calendar days from the date of the notice; and if the Event of
Default is not timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Comractor notice of terminaion:

8§22 give the Contractor a written notice specifying the Event of Default and
suspending all pryments to be made undes this Agreement and ordering that the
portion of the contract price which would otherwise acerue to the Contractor during
the period from the date of such notice until such time as the State determemes that
the Contractor has cured the Event of Derault shalf never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifyring the Event of Default and set
off against any other obligations the State may owe to the Contractor any damages
the State suffers by reason of any Event of Default; and/or

3.2.4 give the Contractor 2 written notice specifying the Event of DcfaulL treal the
Agreement as breached, terminate the Agreement and pursue any of its remedies at
law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, 2! its sole discretion, terminate the
Agreement for any reason, in whole or in part, by thirty (30) calendar days written
notice to the Contractor that the State is exercising its option (o terminate the
Agreement.

9.2 In the even! of an early termination of this Agreement for &y reason other than
the completion of the Services, the Contractor shall, at the State’s discretion, deliver
10 the Contructing Officer, not later than fiftzen (15) calendar days afler the date of
terminstion, a report (“Termination Report™) describing in detail ell Services
performed, und the contract price eamed, to and including the date of termination.
In addition, at the State's discretion, the Contractor shall, within fifteen (15)
calendar days of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

i¢. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this’ Agreement, the word “Property” shall mean all data,
information and things developed or cbtined during the performance of, or
acquired or developed by reason of], this Agreemen, including, but not limited to,
all studies, reports, files, formulse, susrveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyscs, graphic representations,
compiiter programs, computer printouts, notes, letters, memormnda, papers, and
documents, all whether finished or unfinished.

10.2 All data and anyy Property which has been received from the State, or purchased
with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be retumed to the State upon demand or upen termination of this
Agreement for eny reason.
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10.3 Disclosure of data, information and other records shall be governed by N.H.
RSA chapter 91-A and/or othes eppliceble [aw. Disclosure requires prior written
approval of the State,

11. CONTRACTOR'S RELATION TO THE STATE. In the performance of
this Agreement the Contractor is in al] respects an independent contractor. and is
neither an agent nor an employee of the State, Neither the Contractor nor any of its
officers, employees, agents of members shall have autharity 1o bind the State or
receive amy benefits, workers’ compensation or other emoluments provided by the
State to ity employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice &t least fiftzen {15) calendar
days before any proposed assignment, delegation, or other transfer of any interest
in this Agreement. No such assignment, delegation, or other transfer shall be
effective without the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall constitute assignment.
“Change of Control” means (a) merper, consolidation, or a transaction or s2nies of
related ransactions in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or maore of the voting shares or similar
equity interests, or combined voting power of the Contractor, or {b) the sale of all
or substantinlly all of the assets of the Contractor,

12.3 None of the Services shall be subcontracted by the Contractor without prior
written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and assignment agreements
and shall not be bound by any provisions contained in & subcontract or en
assignment agreement to which it is not a party.

13, INDEMNIFICATION, The Contractor shall indemnify, defend, and hold
harmless the State, its officers, and employees from and against all actions, claims,
damages, demands, judgments, fines, liabilitica, losses, end other expenses,
including, without limitation, reasonable attorney's” fees, arising out of or relating
to this Agreement directly or indirectly arising from death, personal injury, pmpcrly
demage, intellectual property infringement, or other claims asserted against the
State, its officers, or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its employees, agents, or
subcontractors. The State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing, nothing herein
conmained shall be deemed 1o constitute a waiver of the State’s sovereign immunity,
which immunity is hercby reserved to the State. This covenant in paragraph 13 shatt
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and continuously maintain in
force, and shall require any subcontractor or assignee o obtain and maintain in
force, the following insurance:

14.1.1 commercial general liability insurance against all claims of bodily injury,
death or property damage, in amounts of not less than $1,000.000 per occurrence
and $2,000,000 aggregate or excess; and

14.1.2 specia) causc of loss coverage form covering all Property subject to
subparagreph §0.2 herein, in an amount not less than 80%% of the whole replacement
value of the Property.

14.2 The policies described in subparagraph 14, herein shall be on policy forms
and endorsements approved for use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed in the State of New
Hampshire,

14.3 The Contractor shall fumish to the Contracting Officer identified in block 1.9,
or any successor, a certificate(s) of insurance for all insurance required under this
Agreement. At the request of the Contracting Officer, or any successor, the
Conttector shell provide certificate(s) of insurance for aft renew2i(s) of insurance
required under this Agreement, The certificate(s) of insurance and eny repewals
thereof shall be atached and are incorporated herein by reference.

tS. WORKERS® COMPENSATION,

15.1 By signing this agreement, the Contracior egrees, certifies and warrants thet
the Contractor is in compliance with or exempt from, the requirements of N.H. RSA
chapter 281-A (" Workers' Compensation”).

15.2 To the extent the Contractor is subject 1o the requirements of N.H. RSA
chapter 281-A, Contractor shall maintain, and require any subcantractor or assignee
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to sccuse and maintain, payment of Workers™ Compensation in connection with
activities which the person proposes to underiake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block 1.9, or any
successor, proof of Workers' Compensation in the manner described in N.H, RSA
chapter 281-A and any epplicable renewal(s) thereof, which shall be atiached and
ete incorporated herein by reference. The State shall not be responsible for payment
of ony Workers® Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor, which might arise
under applicable State of New Hampshire Workers® Compensation laws in
connection with the performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Stale's failure 0 enforce.its rights with respect o
any single or continuing breach of this Agreement shall not act as a waiver of the
right of the State to later enforce any such rights or to enfarce any other or any
subsequent breach,

17. NOTICE. Any notice by a party hereto to the other party shall be deemed 10
have been duly delivered or given at the time of mailing by certified mail, postage
prepaid, ina United States Post Office addressed to the parties at the adidresses given
in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or discharped paly
by an instngnem in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such epproval is required under the
circumstances pursuant o State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govemed, interpreted and construed in accordance
with the laws of the State of New Hampshire except where the Federal supremacy
clause requires otherwise. The wording used in this Agreement iy the wording
chasen by the parties to express theic mutual inteat, and no rule of construction shall
be applicd agamst o in favor of any party.

19.2 Any actions arising out of this Agreement, including the breach or alleged
breach thereof, may not be submitted to binding arbitration, but must, instead, be
brought and maintained in the Merrimack County Superior Court of New
Hampshire which shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between the tzrms of this
P-37 form (as modilied in EXHIBIT A) and any other portion of this Agreement
including any anachments thereto, the terras of the P-37 (as modified in EXHIBIT
A) shall control.

11. THIRD PARTIES. This Agreement is being entered into for the sole benefit
of the panies hereto, and nothing herein, express or implied, is intended to or will
confer any legal or equitable right, benefit, or remedy of any nature upon any other
person,

22. HEADINGS. The headings throughout the Agreement are for reference
purposes only, and the words contained therein shall in no way be held 1o cxplain,
madify, amplify or aid in the interpretation, construction or meaning of the
provisions of this Agreement.

23. SPECIAL PROVISIONS. Additional or modifying provisions set forth in the
antached EXHIBIT A are incorporated herein by reference,

24. FURTHER ASSURANCES. The Contractor, along with Hs agents and
affiliates, shall, at its own cost and expense, execute any additional documents and
take such (unher actions a3 may be reasonably required to cammy out the provisions
of this Agreement and give efTect to the transactions contemplated hereby.

25 SEVERABILITY. [n the cvent any of the provisions of this Agreement are
held by a count of competent jurisdiction to be contrary o any state or federal law,
the remaining provisions of this Agreement will remain in full force and effect.

16. ENTIRE AGREEMENT. This Agreemem, which may be executed in a
number of counterpants, cach of which shall be deemed an original, constitutes the
entire agreement and understanding between the partics, and supersedes alt prior
agreements and understandings with respect to the subject matter hereof.
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STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Dae: 06/18/2024

Company Name: Cargill, Incorporated - Salt, Road Safety
Address: 24950 Country Club Bivd. Suite 450
North Oimsted, OH 44070

To: Point of Contact: Steven Burgess
Telephone: (603)-271-2009
Email: NH.Purchasipp@dasnh.gov

RE: Bid lnvitation Name: Rock and Solar Ssht

Bid Number: 2910-24

Bid Posted Date (on or by): 5/23/2024

Bid Closing Date and Time: 6/20/2024 10:30 AM (Eastern Time)
Dear Steven Burgess,

[asert name of signor] 1 atyana Huhn  on behalf of Cargill, Incorporated - Salt, Road Safety  (incert name of catity
submitting bid {collectively referred to a5 “Vendor™) hereby submits an offer as contained in the written bid submitted herewith (“Bid™) to the State
of New Hampshire in response to BID # 2910-24 for Rock and Solar Salt af the price(s) quoted herein in complete accordance with the bid.

Vendor attests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid,

The Vendor has oot eltered any of the language or other provisions contained in the Bid document.

The Bid is effective for a period of 180 days from the Bid Closing dote as indicated above.

The prices Vendor has quoted in the Bid were established without collusion with other vendors.

The Vendor has read and fully understands this Bid.

Further, in accordance with RSA 21-1:11-¢, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiliates or
prmclpal officers (principel officers refers to individuals with management responsibility for the entity or association):

a.  Has, within the past 2 years. been convicted of. or pleaded guilty to, a violation of RSA 356:2, RSA 356:4, or any state or federal law or

county or municipal ordinance prohibiting specified bidding practices, or involving entitrust violations, which has not been annubed;
. Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;

¢.  Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other document
submitted to the state of New Hampshire, which information was not corrected as of the time of the filing a bid, proposal, er quotation;

d. Is currently debarred from performing work on any project of the federal government or the government of any state;

¢.  Has, within the past 2 years, failed to cure 2 default on any contract with the federal govemment or the government of any state;
I3 presently subject to any order of the department of 1abor, the department of employment security, or any other state department, agency,
boerd, or commission, finding that the applicant is not in compliance with the requirements of the laws or rules that the department,
agency, board, or commission is charged with implementing;

g. Is presently subject to any sanction or penalty (mally issued by the department of labor, the department of employment security, or any
other state department, agency, board, or commission, which senction or penalty has not been fully discharged or fulfilled;

h. s currently serving a sentence or is subject to a continuing or unfulfilled penalty for any crime or violation noted in this section;

i.  Has fajled or neglected to advise the division of any conviction, plea of guilty, or finding relative to any crime or violation noted in this
section, or of any debarment, within 30 days of such conviction, ples, finding, or debarment; or

j- Has been placed on the debarred parties list deseribed in RSA 2{-1:11-¢ within the past year.

e AL -

This docurnent shall be signed by a person who is authorized to legally obligate the responding vendor. A signature on this document indicates that
all State of New Hampshire terms and conditions erc accepted by the responding vendor and that any and all other terms and conditions submitted
by the responding vendor are null and void. even if such terms and conditions have terminology to the contrary. The responding vendor shall also be
subject to State of New Hampshire terms and conditions s stated on the reverse of the purchase order.

=
Autborized Signor's Signatare . A Authorized Signor's Title __Customer Care Representative
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Cargir

24950 Country Club Blvd., Suite 450
North Olmsted, OH 44070
Phone: 1+800-600-7258

June 19, 2024

Cargill, Inc. - Salt, Road Safety (“Cargill”) is submitting its Bulk Ice Control rock salt product to'
be considered for award by State of New Hampshire and all its participants. Our Bulk Ice
Control salt meets the ASTM D632 Grade | specifications for deicer salt. These standard
specifications are widely used and accepted by highway and transportation officials across the
U.S. We also ask that you consider revising your specifications to be more in alignment with
ASTM D632 or similar to allow for more competitive bids. Please note the following

clarifications on Gradation % Passing (including typical resuits) for our Butk Ice Control
product:

L

Sieve Size ASTM D632 (Cargill) Bid Specifications
12.5 mm (1/2 in.) 100% 100%
9.5 mm (3/8in.) 95 - 100% n/a
4.75 mm (No. 4) 20 - 90% Max 75%
2.36 mm (No. 8) 10 - 60% Max 40%
600 um (No. 30) 0-15% Max 10%

Sincerely,

Steven Lingenfelter
FSQR Chemist 11



