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GOVERNOR'’S OFFICE
for
EMERGENCY RELIEF AND RECOVERY

July 22, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Governor’s Office for Emergency Relief and Recovery (GOFERR) to amend an existing
agreement with Sullivan County Health Care (VC # 177482) Newport, NH, to extend the completion
date from September 30, 2024 to June 30, 2026, with no change to the price limitation of $25,200,000, in
order to complete their project as part of the County Nursing Home Infrastructure Program, which
provides funds for capital investments to help mitigate and prevent the spread of future COVID-19
outbreaks in county nursing facilities, ensure facilities are safe for residents and their families, and help
fund facility improvements, effective upon approval by Governor and Executive Council. The original
award was approved by Governor and Executive Council on October 19, 2022, Item #49A. This is an
allowable use of ARPA SFRF funds under Section 602 (c)(1)XA) to respond to the public health
emergency or its negative economic impacts. 100% Federal Funds.

EXPLANATION

$50,075,000 was approved by Governor and Council on June 15, 2022 (Item #80B) to fund a County
Nursing Home Infrastructure Program, which provides funds for capital investments designed to help
mitigate and prevent the spread of future COVID-19 outbreaks in county nursing home facilities, ensure
facilities are safe for residents and their families, and help fund facility improvements, where the county
is able to provide the majority of funding for an identified project.

GOFERR facilitated two funding application rounds, the first of which was competitive and resulted in
two awards, which were approved by Governor and Council. Not all eligible applications in Round 1
received funding, but eligible applications not funded in Round 1 were automatically consideted for
funding in Round 2, which was designed to be noncompetitive and result in the pro rata distribution of
funds, subject to a cap, if eligible applications and projects exceeded remaining funds for the program.

In both rounds of the program, the resulting awards issued are 0% interest forgivable loans. Counties
must contribute at least 60% of the project cost, with GOFERR providing ARPA SFRF to cover up-to the
remaining 40%. This program has been open to all 10 counties in New Hampshire, All awards are
presented for review and approval by the Governor and Council, and projects must comply with
requirements established by ARPA SFRF guidance.

As a result of supply chain and construction delays, GOFERR is requesting no-cost extensions for
multiple counties on this agenda.

1 Eagle Square, Concord, New Hampshire 03301
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His Bxcellency, Governor Christopher T. Sununu
and the Honorable Council

July 22, 2024
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$25,200,000 was awarded to Sullivan County for renovation of its existing nursing home facilities,
including an addition that will help maintain capacity due to the demolition of an existing facility wing.
The project will improve and modernize the County’s nursing home facility, including replacement of
HVAC systems that help meet ventilation quality standards and physical improvements to resident rooms
and staff areas that help with COVID-19 mitigation and meeting infection control goals. The size and
scope of the project are large, and the project will not be completed prior to the original end date, which
was known to GOFERR at the time of the application and award, therefore the need for the no-cost
extension was expected.

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted,
/

i

Taylor Caswell
Executive Director, GOFERR

1 Eagle Square, Concord, New Hampshire 08301
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Amendment #1 to Forpgivable L.oan Agresment

This amendment (“Amendment”) is entered into this /5 ﬂ“day of ¢ Zu (iy , 2024, by and
between the State of New Hampshire, acting by arid through the Governo¥’s Office for
Emergency Relief and Recovery (GOFERR), 1 Bagle Sq, Concord, NH, 03301 (hereinafter
referred to as “the State™) and Sullivan County, New Hampshire, 14 Main Street, Newport, NH
03773 (hereinafter referred to as “Borrower™), collestively referred to as (“‘the Parties™),

WHEREAS, the Parties have entered into a forgivable loan agreement (“the Agreement”)
authorized by the Governor end Executive Council on October 19, 2022, item #49A;

WHEREAS Section 2, subsection B of the Agreement requires that the Project be
completed by September 30, 2024,

WHEREAS Section 2, subsection B of the Agreement farther states that “limited
extensions may be possible, with written consent from the Lender and approval of Governor and
Council;”

-

WHEREAS Bormrower has need of an extension to complete the project, and such need
has been reviewed and approved by GOFERR,;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Section 2, subsection A by extending the completion date from
September 30, 2024 to June 30, 2026.

2. Amend Section 2, subsection B by deleting the last five paragraphs of the.section entirely
and replacing with the following:

By entering into this Agreement, the Borrower accepts liability for the ARPA Loan
Amount with repayment to begin on July 15, 2026, or eatlier, if breach of the terms
of the Agreement occurs.

The Project must be completed by June 30, 2026. Limited extension mey be
possible, with written consent by the Lender and approval of Governor and Council.

Upon completion and satisfaction of the terms of the Agreemeant on or before June
30, 2026, (or later if an extension is approved by the Lender) the Borrower’s Loan
Amount will be deemhed satisfied and paid in full.

If the Project is not successfully completed and/or the Agreement is not fulﬁlled or
substantively breached, then the Borrower shall begin repaying the Loan Amount
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to the Lender beginning on July 15, 2026, pursuant to the terms and conditions
outlined in section 5 of this Agreement.

This Agreement is NOT a negotiable instrument.

3, Amend Section 5 by deleting the section in its entirety and replacing with the following:

As indicated in Section 2, “PURPOSE OF AGREEMENT," if the Project is not
successfully completed and/or the Agreement is not fulfilled or substantively
breached, then the Borrower shall begin repaying the Loan Amount to the Lender
beginning on July 15, 2026, pursuant to the following terms,

The Borrower will repay the Loan at a rate of $4,200,000.00 per month, which is
the equivalent of the Loan balance being distributed equally across 6 monthly
payments. The first payment will be due on or before July 15, 2026. All subsequent
payments will be due on or before the 15th day of each month, with payment due
the first business day following a weekend or federal or State holiday if the 15th
occurs on such a weekend or holiday. Payments will bo made by check or money
order, marked payable to the “State of New Hampshire,” end mailed to the
following address: 1 Eagle Square, Concord, NH 03301. The Loan will be fully
paid on or before December 15, 2026 which will be the 6th and final payment

period.

4, Amend Section 8 by deleting the first sextence and replacing with “If the Borrower does
not complete the entire project by June 30, 2026, and the Loan payments have started, the
Borrower may prepay the Loan without penalty.”

All other provisions of this forgivable loan shall remain the same.

IN WITNESS WHEREOF, the Parties hereto have set their hand as of the day and year first
above written.

Grantee Signature: Designated Signing Authonity

Mﬂ ;—b‘-—a—& Date: /S Tu Ly .202.4

Signature .
Print Name: DeREK. B FERLAND Title: Swit1VAN Qum\/ MMMGR
State of New Hampshire Signature:

\%&}Le_ | Date: July 18,2024
Signature
Print Name: Taylor Caswell Title: Executive Director, GOFERR
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Approved as to form substance and execution NH Department of Justice:

Shers: fheblpe Date: 7/19/2024
Sigoature
Print Name: Sheri Phillips TitleAssistant Attorney General
Approved by New Hampshire Governor and Council: Date:

Amendment #1 to Forgivable Loan Agreement
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Certificate of Authority

1, Joe Osgo0d, hereby certify that I am duly elected Clark of Sullivan County; I
hereby certify the following is a.true copy of a vote taken at 2 meeting of the Sullivan County
Boaid of Cominissioners, dily called iind held 6 15 July 2024, at which a qucrum of the

Commissioners ware present and voting.

RESOLVED: That Derek R. Ferland, Sullivan Courity Méhage, is duly authorized
to aniéfid the lodn agreement with the Governor’s Office for Eriergency Recovery and Refief
(GOFERR) for the County Nurtsing Horne Infrastrucite Program aiid is farther autliorized to
execute any documents which in his'judgement are desirable or necessary to effectuate the
purpose-of this Vote.

I hereby certify that said vote has not been amended or repealed and remniains in full
force and effect as of the date of the contract to which this certificate is attached. This
authority remains valid for thirty (30) days from the date of this vote. I flrther certify that it
is understood that the Staie of New Hampshire will rely on this certificate as svidence that
the person(s) listed above cusreritly occupy the position(s) indicated and that they have full
listed individual to bind the county in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.
DATED: _ ?:_A:-}.A?-Q et




Primex*
RH n[ u!mxm CERTIFICATE OF COVERAGE

The New Hampshire Putiic Risk Management Exchange (Primex?) Is organized under the New Hampshire Revised Siatutes Afnotatsd, Chapter 6-B;
Poolad Risk Management Programs. In accordance with those atatutes, Its Trust Agresment and bylaws, Primex? Is authorized to provide pooled risk
management programs established for tha benefit of palttical subdivisions in the State of New Hampshire.

Each member of Primeid [s entitied 1o tha catagories of Goverage gt forth below. In addition, Primex® may extend the samis coverags to nor-membars.
However, Wmmmnnmmemahwbjeabmlofﬂnm .condiilons, exclusions, amendments, rules, policles and procedures
that are applicabla to the members of Primex?, inciuding but not imitad to the final and binding resolution of all dlaims and coverags dlspuu before the
Primax? Board of Trustees. The Additional Covered Party's per occurence it shall be. deemed Included In the Member's per occurrence (imit, and
therafare shall reduce the Member's [knlt of fabflity as tet forth by {he Coverage Documments and Declarations. The Bmit shown may have been reduced
by claims peld on behalf of the member. Genaral Liability coverage Is lmited to Coverage A (Personal Injury Ulsbliity) and Coverage B (Property
‘Damage Liabilty) only, Caverage's G (Public Officials Errors ‘and Omissions), D (Unfair Employment Practices), E (Empicyee Benefit Liebiity) and F
' (Educator's Legal Uatdlity Claims-Made Coverage) are axcludad from thie provision of coverage.

Thabe!ownm'nedenﬁtybammbuhgoodstandlmofﬁwNawHampﬂﬁaPuchIuMnmmmExdunge. ﬂ\owverngeprwldedmay
however, be revised &t eny time by the_actions of Prime®. As of the date this cerfficata Is lasusd, the Information sat out below accurately reflects the
categories of coverage established for the curreint coverage year.

‘fhia Certificato Is sued as'a matter.of Information oty and confers no rights upon the certificate holder. This cértificate does not emend, extond, or
‘mmmmwmmmmmwm

‘Perticipaling Momber, ;mmhurNunber. (kmpmm:ﬁv Coversge:

Sullivan Cotmty 606 NH Public Risk Managament Excharge - Primex®
14 Maln Street PO Box'23

Newport, NH 03773 Hooksett, NH 03106-9716

] A4 ¥ =] ARl il Cﬁi’n: 5‘?;';‘: b
Ganerll LiabiBty {Occurronce Fom) 7iif2024 712025
Professional Liability (desciibe) T Y N
O S2= [ ooturence
[X_] Atomobilo-Liabillty 71112024 71112025 .
‘ Combinad Limilt ‘
Deductible Comp and Coli: i Single Lir $ 2,000,000
‘Any auto Aggregate $10,000,000
X._| Workers’ Compensation & Employers’ Liabillty | 7175004 7035 |LX_| Statutory =
Each Accident 2,000,000
Disease ~ Each Emeicres $2,000,000
_ Di880 - Poscy Limit 2
X_| Property (8pocia! Risk includos Firo end Thofl 71172024 71112025 et bens oz i)
Dexductible: §1.000
Description: Proof of Primiex Mermber coveragé only.
CERTIFICATE HOLDER: [ [ Additlonal Covered Party | | Loss Payoe. Primex* ~ NH Public Risk Management Exchange
-State'of NH Date: _ 7M7/2024 _mpurcell@nhprimex.om
‘Governor's Office for Emérgéncy Reéllef and Recovery Please direct inqulres lo:
One Eagle Square anox’sc!ahn:g:‘omhga Sarvices
03-22 phone

Concord, NH 03301 Sos Pl




STATE OF NEW. HAMPSMEQ2 .

for
EMERGENCY RELIEP AND RECOVERY

October 13, 2022

Hbs Exvellency, Governor Cheistopher T, Sunums
And the Honorable Counc!
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorire the Govemnar's Office for Emergenoy Relief end Recovary (GOFERR) to enter into an
agresment with Sulllvan Coumty Health Cere (VIC & 177482) 14 Main Street, Nowpont, NH 03773, in
the amount of $25,200,000 In American Rescue Plan Act (ARPA) Stetn Fiscal Reoovery Funds (SFRF)
63 part of the County Nursing Home Infrastructure Program, which provides funds fur capitel investnents
to help mitignte and provent the spread of fiture COVID-19 outbreaks in cbunty mursing tholliviay, ensure
factlities are sufe for residents and their familley, and help fund facility irmprovements, effeotive upon
approval by Governor and Bxecutive Councdl, through September 30, 2024, This is an allowable use of
ARPA SFRF funds under Section 602 (c)(1)XA) to respond to the public heaith exergenoy or its nagative
ecorromic impacts. 100% Federa) Fands,

Futds are aveiiablie as follows:

01-02-002-020210-Govemar's Offioe for Bmorgency Rolief end Recovery,
24690000 - ARP Gramts and Disbarsements

072 ~ 500574 Gruits Federul 325,200,

EXPLANATION

$50,075,000 was approved by Governor and Councll on Jane 15, 2022 (1tem $0B) to fund a County
Nursing Home Infrastructure Program, which provides funds for capital investments designed to help
mitigate and provent the spread of future COVID-19 outbreaks in nursing home fecilitics, ensure
facilities ero safe for residents and their families, and holp fund facility , wheze the county
Is eble to provids the majarity of funding for an identified project.

This agreement i the first award from this progrem leaving $24,800,000 remaining for others county
auzsing homes that are approved with ARPA SFRF eligible needs and oosts to fiund capltal
improvements, buflding expansion, HVAC Improvements, and renovations to he!p update and moderize
outdated capital equipment, facilitics, and bufldings.

¥

x * LH A
GOVERNOR'S OFFICE

For-example,-this-award-to Sullivan County will enabls renovation of its existing mursing home faoflitles,
including an addition thas witl help maintain capaclty dus to the demolition of en existing facliity wing.

1 Bagle Bquare, Conoord, New | ossn
Websites hitpviwww.gofercah goy o ﬁﬂ%
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Tha praject will improve end modernize the County’s rursing home £ecllity, including replacemeant of
HVAC gystoms that help meet ventilation quatity stendards end physical improvemsnts to rexident rooma
and staff ereas that help with COVID-19 witigation end mesting infection coatrot goals.

Awards aro izsued In the form of 0% laterest Inms, Counties must contriduto ot loast 50% of the project
cost, with GOFERR providing ARPA SFRF to oover up-o the remaining 40%. This program Is open to
a1l 10 counties in Now Hempsbire, ed eavh county may ouly submit ene application.

GOFERR plans two funding rounds, with the first boing competitive end resulting in mintoum requested
award amoants of §5 million, Not oll eligible epplications in Round | may recetve funding, 83 Round | is
targely resorved for projects ther may secd & longsr constrastion window to reach compiotion within
mAwmmquumhmummummmmm
addressed ere more pressing or Hfe threateaing. A seoond round will be noncompetitive, be intended for
projects resuiting In & minimum ewed of $1 millisn 2nd focus on projects atill in the early siages of
development, in nesd of more time to prepare and submit an epplication, and for covnties that nead
edditional timo to assess needs, Funding will remain far a second round, but if eligibte swards oxoeed
avoitable fnds, grants will be issued an a pro rata basly, sebjeot to o cap,

Awards will bo revicwed and approved by the Governor & Bxeentive Counall, and projects must
with requirements established by ARPA SFRF gnidanos, soch ey any epplicetie procerement
fund usage tirmelines, and eligibility requirements,

Thiis toguast is o0 elloweblo use of ARPA SFRF fnds under Seotion 602 (G)1)(A) to respond to the

hazlth emergensy or ita negrtive aconcen o impects and may meet criteris undes othar defined
mwcawm:wuumn ad

In the oveat that Poderal Funda bocom no keager avalisble, General Punds will not be requested wo
support this program,

Respectfully submilted,

Ne

Taylor Ceawelt,
Bxecotive Director, GOFERR




COUNTY NURSING HOME INFRASTRUCTURE, PROGRAM (CNHIP)
LOAN AGREEMENT
FOR BTATE FISCAL RECOVERY FUNDS

1. THE PARTIES
Sulliyan Copnty (the “Borrgwer”), represented by its suthorized agent, Derek R,
Eerland, (the “Borrower’s Agent™), hereby enters this Loan Agreement for State Figcal
Recovery Funds (this “Agreemont”) with the State of New Hampshire, Govemnor's Office
for Emergericy Reliof and Recovery (the “Lender”), as of the effective date of this
Agreement, Borrower and Lender shall collectively be known herein as “the Parties™,

2. PURPOSE OF AGREEMENT

Entering into this Agreement regults in the Lender agreeing to use American Recovery
Plan Act (ARPA), State Fiscal Recovery Fund (SFRF) funds to award the Borrower a
banhmmuﬂqudbwhuhn%of&ed@b!emmmwdmm
improvement project (the Project) to improve the Sultly u ealth 5
Home/Facility. mmummmmmmmmywu
remaining amount of the cost of the capital improvement project, which shall be an
amount 00 less than 60% of the total amount of the capital improvement project(s). The
Project(s) shall have been reviewed and approved by the Lender.

Should the eligible oosts of the Borrower’s project result in the value of this Agreement
exceeding 40% of eligible project costs, the value shall be reduced to an emount not to
exoced 40% of eligible Praject costs to align with the maximum award permitted in the
terms of the program and application that resulted in this award.

A. The Lender agrees to:

The Lender agrees to loan the Bormower an amount up to the sum of $25.200.008.00 (the
Loan Amount) for approved capital expenditures used to address the nceds of the
residents at the Sulllyan County Health Cars Nursing Home/Facility. The Loan
Amount will be subject to an interest rate of 036, and the Loan Amouant will be forgiven

upon completion of the project on or before September 30, 2024, or an ctherwise set date
as determined below.

B. The Borrower agrees to:

The Borrower agrees to construct and undertake the approved Project in accordance with
their Approved Application, which is incorporeted by reference herein and a copy
maintained at the Stats. Furthermore, the Borrower agrees to comply with afl Federal,
State nndloealluws,rulaomdm:lauom,whid:mnow,ortnﬂwﬂﬂmemybmmc,

.—epplicable 1o the Project. — ...

The Borrower agrees to submit to all requested inspections and audits by State officials
which relats to the services and paymeats under this Agreement. On-site inspections
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shall be made at least twice annually, and upon projoct completion, to ensure compliance
with the terms of this loan. The Lender reserves the right for more frequent on-site

- inspections,

Any audits shall include, but not be limited to: a review of all invoices end payments
made on this project, a review of all contracts for goods and services, proof of goods
received after payment, a review of Borrower's policies and procedures for management
of federal fimds, a review of the project plan to monitor project progress, and & review of
peyroll and timesheet records.

By ontering into this Agreement, the Bomrgwer aocepts liahility for the ARPA Loan
Amount with repayment to begin on October 15, 2024, or earlier, if breach of the tenns

of the Agreement ocours.

The Project must be completed by Septomber 30, 2024, Limited extension may be
possiblqwithwdltmmtbyﬂuLendudeowammcomdL

Upon completion and satisfection of the terms of the Agreement on or before Septomber
" 30, 2024, (or later if an extension is approved by the Lender) the Borrower's Loan
Amount will be deemed setisfied and peid in full.

If the Project is not successtully completed and/or the Agreement is not fulfilled or
substantively breached, then the Borrower ghall begin repaying the Loan Amount to the
Lendor beginning on October 15, 2024, pursuant to the terms end conditions outlined in
section 5 of this Agreement.

This Agreement is NOT a negotizblo instroment.
DISBURSEMENT

The maximum Lozn Amount available to be disbursed to the Borcower pursuant to this
Agreemsnt shall be $28,260,000.00. The Parties agree that the Borrowar shall only be
reimbursed for actual costs incumed, and that the Lender's determinations of eligible and
approved costs ¢hall be final in all cases.

The Borrower must pay 100% of the cost of an approved capital expenditure before
submitting a request for reimbursement of eligible costs. The Borrower shall submit
monthly invoices for the acosptable reimbursable capita) expenditures incurred up to the
end of each month by the 15 of the following month. All involces must be ecoompanied
by proof of payment, such as receipts, other payment confirmations, cancelled checks
(front & back), and/or electronic record of payment, as well as evidence of the good(s)
being received or services rendered, Monthly invoices shall be submitted electronically
{o:

Emily Larson at GOFERR

Page2 of ®
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*0Or other GOFBRR/State employes as designated by the Lender and
oommunicated to the Borrower.

TheBomwagrmwpmvldeLmdumﬂlaqwtdyupmdcmﬂmgtheMaoﬂhe
capital improvement project at Sullivan County Health Care Nursing Home/Facility,
includmgpmjectandﬁnmdaldatamquiredbyu.s 'ﬁeasmyformtngpwposes.
Such reports are due within 15 days of the close of each calondar year quarter. The
Bonowahallmvideﬁnhmlurwi&dmwusﬂmﬁonpmjedplmwiﬂzﬂnﬁm
querterly report.

Examples of information required as part of quarterly reporting include an accounting of
the status of the overall project, expenditures incurred and paid by the Borrower as part of
its obligation under this Agrocment, details on contracts entered into by the Borower,
information concoming labor practices applicable to the project, an estimated date of
completion for the entire capital expenditure project, and more.

If any changes aro made to the construction project plan, Borrower shall provide those

changes in the quarterty report. The quarteely reports shall be due on the 15th day
following the last month of the quarter, with the first report duo by January 15, 2022,

" Quarterly reporting ehall include en assessment of the project completion status by the
Lender to help determine whether en extension may be necessary or whether repayment:
of loaned fumds will be likely. In the event that the Lender deems a quarterly report
reveals evidence of noncompliance, the Lender reserves the right to require more
frequent reporting for monitoring purposes.

PROMISE TO PAY

For value received, the Borrower promises to pay $25.200.000.00 (the “Loan"), this
being the amount of the ARPA SFRF awerd appliod for by the Lender, which represents
up to 40% of the Project costs, as identified in Section 2 “PURPOSE OF
AGREEMENT.” As indicatod in Section 2, should value of the Loan exoeed 40% of
eligible Project costs, the value shall be reduced to an amount not to exceed 40% of

aligible Project costs.
PAYMENTS

As indicated in Section 2, “PURPOSE OF AGREEMENT," if the Project is not
successfully completed and/or the Agreement is not fulfilled or substantively breached,
then the Borrower shall begin repaying the Loan Amount to the Lender beginning on
October 15, 2024, pursuant to the following terms.

The Borrower will repay the Loan at a rate of Wpermmﬂl,whichisﬂw
equivalent of the Loan balance being distributed equally across 24 monthly payments,

Page 3 of9 _
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The first payment will be due on or before Qctober 13, 2024. All subsequent payments
will be due on or before the 13 day of each month, with payment dus the first business
day following a weekend or federal or State holiday if the 15® ocours on such a weekend
ot holiday. Payments will be made by check or money order, marked payable to the
“State of New Hampskire," and mailed to the following address: 1 Eagle Square,
Concord, NH 03301, The Loan will be fully paid on or before September 15, 2026 which
will be the 24® and final payment period.

6. INTEREST
The Loan will accrue interest at a rato of 0% per annum for the life of the Loan.
7. DEFAULT AND ACCELERATION

If the Borrower feils to make payments as detailed in Section 5, *PAYMENTS,” of this
Agreement, the Borrower will be in defimit. The Lender will notify the Borrower it is in
defimilt and the Borrower will have fiftoen (15) days from the date of the notice to remedy
the deficiency. If the Borrower remedies the doficiency within fiftcen (15) days of the
date on the defimit notics, the Lender will notify the Borrower that it is no longer in
defenit,

If the Borrower fuils to remedy the deficiency within sixty (60) days from the date of the
notice to ramedy the deficiency, the Lender, at its option, may declare all outstanding
sums owed pursuant to this Agreement immediately due and payable, and the Lender
mey initiate litigation and collection actions to recaver the Loan in full or to compel
compliance with this Agreement.

8. PREPAYMENT

If the Bomrower does not complete the entive project by September 30, 2024, and the
Loan payments have started, the Borrower may prepay the Loan without penelty. If the
Botrower prepays the Loan in part, such partial prepayment will not alleviate the
Bomrower’s obligation to meet payment deadlines for subsequent periods until the Loan is
fully repaid.

For example, Propayment in pay period 1, for the equivalent of pay periods 1, 2, and 3,
does not remave the Borrower's obligation to timely make its next payment in period 2
and all subsequent periods until the Loan balance is satisfied.

9. SEVERABILITY

Page 4 of 9
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In tho event eny provision herein is datermined to be void or unenforceable for any
reason, such determination shall not affect the validity or enforceability of any other
provision, all of which shall remain in full force end effect.

10. CONFLICTING TERMS

The terms of this Agreement shall have authority end precedence over any othor
conflicting terms in any referenced agreement or document.

11, CHANGES OR ALTERATIONS

This Agreement may be amended, waived, or discharged only by an instrument in writing
signed by the Parties hereto and only after approval of such amendment, waiver or
dischargs by the Govemar and Bxecutive Council of the State, unless no such approval is
required under the circumstances pursusant to State law, rule, or policy.

12. ASSIGNMENT

The Borrower shall not assign, or ofherwise transfer, any interest in this Agreement
without the prior written consont of the Lender.

13. INDEMNIFICATION

The Borrower shall defend, indemnify and hold harmless the Lender, its offioors and
employees, from and against any end all losses suffered by the Lender, its officers and
employees, and any and all cletms, lisbilities, or penalties asserted against the Lender, its
officers and employees, by or on behalf of any person, on account of, basad on, resulting
from, arising out of (or which may be claimed to erise out of) the acts or omissions of the
Botrower or subcontrector, or subgrantes or other agent of the Borrower.
Notwithstanding the foregoing, nothing herein contained shall be desmed to constitute a
waiver of the sovereign immunity of the Lender, which immunity is hereby reserved to
the Lender. This covenant shall survive the termination of this Agreement.

14. NOTICE

Any potices required or permitted to be given pursuant to this Agreement shall be given
in writing and shall be delivered (a) in person; (b) by certified mail, postags prepaid,
retum receipt requested; or (0) by electronio mail sent to a previously confirmed
electronio mail address.

-————— . —The Borower must notify the Lender of bankruptcy or transfer-or dissolution-of the —-
Borrower’s business within 15 days of the qualifying event.

Pege 5 of 9 ‘
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The Borrower must also notify the Lender of any change of primary address and contact
information for the Borrower within 15 days of such a change.

18. GOVERNING LAW AND LITIGATION OF DISPUTES

This Agreement is entered in the State of New Hampshire and shall be govemed under
the laws of the State of New Hampshire, as well as any applicable federal regulations end
guldance relative to ARPA SFRF.

The source of finding and eligibility for the County Nursing Home Infrastructure
Program and distribution of funds subjoct to this Agreemont is ARPA SFRF Section 602
(c)X13(A) to respond to the public health emergency with respect to the Coronavirus
Disease 2019 (COVID-19) or its negative economic impacts, (H.R. 1319, Section 9901
of ARPA, which amended Title VI of the Social Security Act to edd Section 602),
Bxpenditure Cutegory 1.4 Prevention in Congregate Settings, as deteemined by U.S.
Treasury and in accordance with any epplicable federal guidance or requirements.

The Lender, at ita discretion and in complianco with federal guidance may change and/or
report on this project in a different Expenditure Category, if appropriate.

Any litigation regarding this Agreement will occur in & court of competent jurisdiction in
the county where the Lender’s principal place of business is located. Failure to enter into
and follow through on this Agreement, or otherwise remit payment of recoupment owed,
will result in the Lender referring the matter to the New Hampshire Department of Justice
for collection.

16. REPORTING

The Borrower shall comply with any applicable federal reporting requirements
established by U.S. Treasury relative to these loaned fimds, as determined by U.S.
Treasury and when notified of such requirements by the Lender,

17. RECORD RETENTION

Between the effective date and the date five (5) years after the completion date of this
Agreement, et any time during the Borrower's normal business hours, and as often as the
Lender, the U.S. Department of Treasury or United States Office of Menagement and
Budget (OMB) shall demand, the Borrower shall make available to the Lender, the U S,
Department of Treasury or OMB all records pertaining to matters covered by this
Agreement. The Borrower shall permit the Lender, the U.S. Department of Treasury or
_ OMB to audit, examins, and reprodyce such records, end to make sudits of all contracts,

invoices, materials, payrolls, personmel records, data, and other information relating to all
matters covered by this Agreement. As used in this agreement, “Bomrower” includes all
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pevsons, natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified ss the Borrower in Section 1, “The Parties.”

18. NON-WAIVER

No failure by the Lender in exercising Lender’s rights under this Agrecment shall be
considered a waiver of such rights,

No express waiver of eny Event of Defiult shall be deemed a weiver of any provisions
hereof. No such failure of waiver shall be deemed a walver of the right of the Lender to
enforoe ezch and all of the provisions heveof upon eny further or other definilt on the part
of the Botrower.

19. CONFLICT OF INTEREST

No representative, officer, or employee of the Londer or of the authorizing bodies of this
Agreement, who exercises any functions or responsibilities in the review or approval of
this Agreement and the exercise of its terms, shall participate in any decision relating to
this Agreement which affects his or her persanal interest or the interest of any
corparation, partnership, or association in which he or she is directly or indirectly
interested, nor shall he or she have any personal or pecuniary interest, diroct or indirect,
in this Agreement or the proceeds thereof.

20. CONDITIONAL NATURE OF AGREEMENT
This Agreement is contingent upon approvel by the Governor and Executive Council,

Notwithstanding anything in this Agroement to the contrary, all cbligations of the Lender
hereunder sre contingent upon the availability or contirued appropristion of funds, and in
no event shall the Lender be liable for any payments hereunder in excess of such
aveilable or appropriated funds. In the event of a reduction or termination of thoze finds,
the Lendser shall have the right to withhold disbursement or payment until such funds
beocome available, if ever, and shall have the right to terminate this Agresment
immediately upon giving the Borrower notice of such termination.

21. INTEGRATION

There are no verbal or other agreements that modify or affect the terms of this
Agreement, except as indicated in Sections 2 and 11 of this Agreement.

..This m_ummmmmmﬁmm.mmm______
be deemed an original, constitutes the entire agreement and understanding botween the i

Parties, and supersedes all prior agreoments and understandings relating hereto, excopt
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for any such subsequent modifications or revisions pursuant to the Sections outlined
above.

22. EFFECTIVE DATE

Notwithstanding any provisions of this Agreement to the contrary, and subject to the
approval of the Governor and Executive Council of the State of New Hampshire, if
applicable, this Agreement and all obligations of the Parties hereunder shall become
effective on the date the Governor and Executive Council approve this Agreement, unless
no such approval is required, in which case the Agreement shall become effective on the
date the Agreement is signed by the Lender.

ACCEPTANCE AND ACKNOWLEDGEMENT
With the signature below, 1, the Borrower’s Agent, duly authorized and acting on behalf of the

Borrower, affirm that | have read and understood this Agreement, and execute it with the intent
that the Borrower be bound by its terms.

Borrower’s Name and Mailing Address: Borrower's Vendor Number:

Sullivan County 177482

14 Maip Street Bomower's E-mail Address:

Newport, NH 03773 manager@sullivancountynh.gov
wer’ >3 Si

Date: 14 October 2022

bl L]

Borrower’s Agent’s Name and Title:

Derek R. Ferland, Sullivan County Manager

Borrower’s Business Name (if different from above):

Borrower's Business Address (if different from above):

Stal 7ew rampshire, GOFERR
( ;M" B pute: 10/(<[27
- Y > ’

~£L7 T\ D
Approval of the New Hampshire Department of Justice
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St Phillpa Doy 1011412022

Approval by the Governor and Exeoutive Couneil (if applicable):

G&C Item number: "‘Mm‘ G&C Meeting Date: 061 131z
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