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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street — Room 100
Concord, New Hampshire 03301

(603) 271-3201 Office@das.nh.gov

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

July 24, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into contract (Contract
#8003460) with Beattie Enterprises, Inc. (VC#158814), Lancaster, New Hampshire, for
equipment rental with operator services in an amount of up to and not to exceed $393,839.04,
with the option to renew for up to an additional two-years, effective upon Governor and
Executive Council approval through February 28, 2027.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and
Property, issued request for bid (RFB) 2817-24 for equipment rental and operator services on
December 15, 2023, with responses due on January 16, 2024. This RFB reached 65 vendors
through the NIGP registry with an additional 12 directly sourced. There were 27 compliant
responses received offering a variety of different equipment types and service areas. The intent
of this multi contract award is to provide as many contracts as possible for equipment rental with
operator services under the expectation that multiple state agencies will have concurrent
construction or maintenance efforts in different areas of the State.

Contracts emanating from RFB 2817-24 shall be awarded with consideration for the
counties serviced and the type of equipment offered, resulting in six contracts requiring
Governor and Executive Council review and approval. Upon approval the state agency seeking
equipment rental services shall contact the lowest priced contractor with the necessary equipment
who offers services in the county of the project location, if that contractor is unavailable, they are
to pursue the next lowest priced contractor who can provide the necessary equipment in that
county.
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The purpose of these requested contracts for equipment rental with operator service is to
provide agencies that do not possess larger construction equipment with a direct pathway to
acquire the equipment necessary to complete their construction or maintenance project.
Approval of this contract will also assist agencies to better estimate the costs of forthcoming
construction endeavors by providing a predetermined cost of construction equipment rentals.
With no previous contract of this kind from which to pull usage data, the price limitation has
been calculated from the agency's expected usage combined with multipliers for the number of
counties that will be serviced by the vendor and the abundance of the type of equipment offered,
providing an accurate estimation of spending for the duration of the contract term.

Contract financials
Estimated annual spend $131,279.68
Estimated 3-year term spend $393,839.04
Recommended price limitation $393.839.04

Based on the foregoing, I am respectfully recommending approval of the contract with
Beattie Enterprises, Inc.

Respectfully submitted,

-4

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services . Gary S. Lunetta

Bureau of Purchase Property Director
RFB Bid Summary - Individual Vendor . (603) 271-2201
Bid Description I-Icuv;ﬁquipmcnl Renlals - With Operator Agency DAS ’
RFB# 2817-24 Reyuisitiond N/A
Apent Name Andrea Olsson 13id Closing 1/16/24 & 10:00
Indicatcs Award: L]
Qty. vom Equipment Description Beatile Edierprisesine
Unit Cost Extended Cost
640 {113 5 Metric ‘Ton Rubber Trucked Excuavaior S - 12500 ] § 5,714.29
640 113 7 Metric ‘Ton Trached Excavator $ .
640 11K 13 Metric Ton Trucked Excavator .75 yd 5 . |
640 11K 16 Metric Ton Tracked Excavator | yd 3 19500 | § 15,600.00
640) 1R 16 Metric Ton Trucked Excavator 1 yd § 19500 ] § 13,860.67
640 1R 16 Metric Ton Tracked Excavator $ -
640 1R 25 Metric Ton T'racked Excuvator 2 yd i 300.00 | § 19,200.00
640 1R lixcavutor 5-8 yd $ 38000 | $ 6050000
640 liR Mini Fxcuvator 5 12500 | § 11,428.57
640 HR 1Jazer BOhp 10 100hp- 5 17500 | § 8,615,238
G4 HR Dorer 1 80kp w0 200hp 5. 24500 | § 14,600.00
640 HR Wheel Loader {yd to Jyd s 13000 | $ 16,000,00
640 IR Whee! Loader 3 yd to 4yd Hucket 5 20000 | § 12,800,00
Gl IR Whee! Louder 4.5 yd 10 5.5vd Ducket 3 -
Bl 1R Vibrating Roller 10T 3 :
640 IR Vibrating Roller 167 s 15000 [ §  32,000.00
640 IR Dumyp Truck (10 wheel?) 16y to 18yd s -~ 10500]% 4,480.00
Gl 1R Dump 'Truck 12y 1o [4yd ] 100,00 | § 6,400.00
640 HR Dump Truck (6 wheel?) 3yd 1o 53d 5 B5.00 | § 5,440,00
G40 1R I'racked dump truck 4.5yd 3 -
640 HR "Fracked dumg truck 6.5yd * 5 . :
G4t 1iIR l.ow bed 55 on $ 140.00 | § 8,145.45 .
640 HR ‘Tow behind Rock Ruke 107 s .
644 IR Gruder 14" Moldboard )
640 . 1R Giruder 1} Moldboard 5 .
[l 1R Houm mower 20 10 99 HP L8 10 20" Reach $ =
640 I loom mower 100 HP 20 Reach $ -
G40 1R Tractor 30 to 60 EHI® M -
640 1R ‘Tractor 60 1o §0 HP 5 1000 | § 14,080.00
640 1R “Iractor 64 16 80 HP s .
G40 HR Wheel Tractor w/Hackhoe ) yd 5 .
640 HR linckhoe 11P79 5 .
640 HR Boom Truck 60° Reach 5 -
64l HR Rock Crusher 12° Juw: 3 -
640 HR Ruck Crusher 36" Cone 3 =
640 R .| vibratory Boa Screen Syd $ 58000 |8 53,028.57
640 HR Feller Buncher s -
640 HR Forwurder 5 30000 | $ 96,000.00
640 IR Cirupple Skidder 13
640 I 1ydrautic Crune 40 Ton - $ -
640 11K ‘Free Shear $ -
o4l 11K ‘Tracted Skidsteer 1/2-2 yd 5 130,00 | § 12,8000
G4 11K Skidsteer 3 13500 | § 21,600.00
640 1R Welder 5 .
ROCKINGHAM
HILLSBOROUGH
MERRIMACK
CHESHIRE
SULLIVAN
BELKNAP
STRAFFORD
CARROLL. X =
GRAFTON X
COOSs X'
County Multiplier } 0.3
Sub Total $131,279.68
Estimated unnual spend $131,279.68
Estimated term spend) $393,839.04
Recommended price limitutlon $393,839.04
Recommendation Summary
Statewide Contract or Amendment State Wide
"Term of Contract b 3 years
Price Limitation Muliiple
Number of Solicitations Received 3l
Number of Soureed bidders 12 ’
Number of NIGP Vendurs Sourced 65
Number of non-tesponsive bidders 46 -
P-37 Checklist Complete Yes :
12&13 Repont Attached Ng
Mcthod ol Payment (P-card/ACH) P-card/ACH
IFOB Delivered A
Special Notes: The estimated hours of use for cach picce of equipment assumed Statewide use, to
address the amount of counties a bidder will provide services in and the amount off
vuch equipement type, we've divided the esiimaied use by the number of counites
bid on and by the number of cach equipment type to more accurately determine
estimated annual spend and price limittions. We ure recommending a minimum
price limitwtion of $100,000 for those bidders with minimal cquipment and county
LOVCEHIM
Non Compliant Reason
I3 and G Excavation Did not submit an offer sheet
Jared King Logging, Submitted u blank offer sheet
Gioutd Crane Service  |Submitied s blank offer sheet w/ quote attached
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Division of Procurement Suppornt Services

Bureau of Purchase Property

Summary of Equipment Offered by NH County

Gary S. Lunetta

Director

(603) 271-220)

Bid Description

Heavy Equipment Rentals with Operator

4A§cncy

DAS

RFB#

2817-24

Requisition #

N/A

Agent Name

Andrea Olsson

Bid Closing

1/16/24 @ 10:00 AM

Number of contracts containing a specfic equipment category per county

Equipment Category

Belknap

Carroll

Cheshire| Coos | Grafton

illsborough

Merrimack]

Rockinghan

Strafford

Suilivan

5 Ton Ru Sbcr Tracked Excavator

9

7 Metric Ton Tracked Excavator

13 Metric Ton Tracked Excavator

16 Metric Ton Tracked Excavator 1vd

16 Metric Ton Tracked Excavator ) vd

16 Metric Ton Tracked Excavalor

25 Metric Ton Tracked Excavator

Excavator 5-8 vd

Mini Excavalor

Dozer 80hp to 100hp

Dozer 180hp to 200hp

wlon|Sles | |ee|w]os oo | ==

Wheel Loader lvd to 3vd

Wheel [oader 3 vd to dvd Bucket

o

Wheel Loader 4.5 vd to 5.5vd

Vibrating Roller 10T

Vibrating Roller 16T

i = =3

Dump Truck {10 wheel) 16v to 18vd

L)

Dump Truck 12y 10 1dvd

Dump Truck {6 whee!?) 3vd 1o 5vd

Tracked dump truck 4.5vd

Tracked dump truck 6.3vd

Low bed 55 1on

Tow behind Rock Rake 10

Grader 14" Moldboard

Grader 13' Moldboard

Boom mower 8010 99 HP 18" 10 20"

Boom mower 100 HP 20" Reach

Tractor 30 to 60 HP

Tractor 60 19 80 HP

Tractor 60 10 30 HP

re= it e | SO =0 || 9O | O e w] S| = o=t | | = | =] === |t = |un

Wheel Tractor w/Backhoe 1 vd

Backhoe HP79

Boom Truck 60" Reach

Rock Crusher 12" Jaw

Rock Crusher 36" Cone

Vibratorv Box Screen Svd

Feller Buncher

Forwarder

Grapple Skidder

M| = |o|o|o|e|ow|w | o]ol=|o|olw|o|e|m || &= et == w] & e v o to]| =] & |«

Hydraulic Crane 40 Ton
Tree Shear i

Tracted Skidsteer 1/2-2 vd

Y -

Skidsteer

Welder
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Total picces of equipmemt offered by
NH County
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Speical Notes:

The above 1able shows the distribution of equipment categories offered by county for the 27
contracts for equipment rental service. The Northern Counties of New Hampshire have the most
coverage of equipment rental categories, which is consistent with the expected needs of agencics

based on interagency conversations during the development of RFB 2817-24 for Equipment Rental
Services, This higher distribution of contractors in the northern region is appropriate when

considering that more than a third of New Hampshire's state parks are located within Coos, Grafion,
and Carroll Counties, as well as many dams and other areas managed by the Department of

Environmental Services and the Department of Natural Cultural Resources.

Page /1



FORM NUMBER P-37 (version 2/23/2023)
t
; i‘ Natice: This agreement and ail ofits arcachiments <hali beceme public upon submission ta ij.rcrnnr angd !
l Exceurive Council for approval. Any infefmation‘that is privat, confidenvial or prupncmry nust- . :
k be clearly idenrificd to the agency and agréed o writing prior o siggiingsthe contract, . -

_ ‘ AGREEMENT

The State of New Hampshize and the Congragtor herchy mutually agree as. follows:
. GENERAL PROVISIONS

1.0 IDENTIVICATION.

1Y Siate Agency Nume 1.2 State Agency Address
Treparment of Administruiive Services : 23 Capiol Sirect, Room 102
Rurcau of Purchnsy and Properdy Concerd, NH 03301

1_3 Contractor Name . ) 1.4 Contractor Address
Beattic Enterprises, Tuc, 99 Bridge Strect

Lancastér, NH 03584

;e
A

i3 Comrzcior 'hoie L6 Account Unit dnd Class 1.7 Completion Date; 1% Price Limitation, :

| . Number i ' 1
603-481.1219 Vaurious. Ecbruary. 28, 2027 $393.839.04 i

L]

19 Comracting Officer lor State Agency ' } 1.10 Siare Ageney Télephone Number
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire. acting through the agency identified in block 1.1
{""State™), engages contractor identified in hlock 1.3 ("Comiractor™)
to perform. and the Comractor shall perform. the work or sale of
woads, or bath, identified and more particularly described i the
attached EXHIBIT B which is incorporatcd hercin by reference
{"Scrviccs"].'

3. EFFECTIVE DATE/COMPLETION OF SERVICES,

3.1, Notwithstanding any provision of this Agrecment to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the partics hercunder, shall
become effective on the daie the Governor and Exccutive Council
approve this Agreement, unless no such approval is required. in
which case the Agreement shall become effeetive on the date the
Agreement is signed by the State Agency as shown in block 1,13
(“Effective Dae™).

3.2, the Contractor commences the Services prior 10 the Effective
Date, all Services performed by the Contractor prior io the
Effective Date shall be perforimed atthe sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability 10 the Coniractor, including without
timitation. any obligation to pay the Contructor for sny cosls
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified.in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement 10 the contrary,
all ubligations of the State hereunder. including, without limitation,
the continuance of payments hereunder, are contingent upon the
avatlability and continued appropriation ol funds. fn no event shall
the. State be hable for any payments hercunder in excess of such
availabie appropnated funds. In the cvent of a reduction or
termination ot appropriaicd funds by any stawe or federal fegislative
or executive action that reduces, eliminates or otherwise modities
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or tn part,
the State shall have the right w0 withhold payment until such funds
bcgomc available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Comractor notice of such reduction or ermination, The
State shall not be required to ransfer funds from any other account
or souree to the Account identitied in block 1.6 in the event funds
in that Account are reduced or unavailable,

. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
b The contract price, method of payvinens, and terms of pavment
are ideniified and more pacticularty described in EXHIBIT C
whiich is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement o the
contrary, and notwithsianding unexpected circumstances, in no
event shall the total of all pavments authonzed. or actually made
hereunder, exceed the Price Limiwtion set forth in block 1.8, The
payment by the Stawe of the contract price shall be the only and the
complete reimbursememt o the Contractor for all expenses. of

Lt th

whatever pature incurred by the Cuontructor in the performance
hereol and shail be the only and the complete compensation w the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
utherwise payable 1o the Contracior under this Agreement those
liquidated amounts required or permitted by NLH. RSA 80:7
through RSA 80:7-¢ or any other provision ol law.

5.4 The State’s liabilitv under this Agreement shal! be liited 10
monelury damages not o exceed the total tees paid. The Contractor
agrees that it has an adequatc remedy al law for any breach of this
Agreement by the State and hereby waives any right 10 specific
performance or other ¢quitable remedics against the State,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services. the
Contractor shall comply with all applicable statutes. laws.
regulations, and orders of federal. siate. county or municipal
authorities  which impose any obligation or dutv upon the
Contractor, including, but not limited to. civil rights and equal
employment oppoertunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monics of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules.
regulations and guidelines as the Siate or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellecwual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discrimingie against employees or apphicants for” emplovment
because of age, sex, sexual onentation, race, color, marital status,
physical or mental disability. religious creed, nasional origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination. unless exempt by state or
federal law. The Contractor shall ensure any subcontraciors
comply wiih these nondiscrimination requirements.

6.3 No pavments or transfers of value by Conwractor or s
representatives in connection with this Agreement have or shall be
made which have the purpose or cftect of public or commercial
bribery, or acceplance of or acquicscence in extortion, kickbacks,
or other unlawtul or improper means of obtaining business.

6.4. The Contractor agrees to permit the Stare or United Siates
access 10 any of the Contractor’s books, records and accounts for
the purposce of asceriaining compliance with this Agreement and
all rules, regulations and orders pertaining 1o the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary 1o pertorm the Services. The Contracior warrants that all
personnel engaged in the Services shall be qualified 10 perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreenmcent,
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8. EVENT OF DEFAULT/REMEDIES.

&1 Any one or more of the following acts or omissions of the
Contracior shall constitute an event of default hercunder (Event
of Default™):

8.1.} fuilure to perform the Services satisfactorily or on schedule;

8.1.2 failure w submit any report required hereunder: andfor

8.1.3 failure to perform any vther covenant, term or condition of
this Agreement,

8.2 Upon the occurrence nf any Event of Defauly, the State may
ke any one, or more, or all, of the following actions:

8.2.1 give the Contractor a writien notice specitying the Event of
Default and requiring it to be femedied within, in the absence of a
greater or lesser specification of time. thirty (303 calendar davs
from the date of the notice: and i1he Event of Delault is not timely
curcd. terminate this Agreement, effective two {2) calendar days
after giving the Contractor notice of termination;

&.202 give the Contractor a written notice specifying the Event of
Default and suspending all paymients o be made under this
Agreement and ordering thal the portion of the contract price which
would otherwise accrue 1o the Contractor during the period from
ihe date of such notice until such tine as the State desermines (hat
the Contracior has cured the Eveni of Default shall never be puid
to the Contractor;

8.2.3 give the Contractor a written notice specitying the Event of
Default and set off against any other obligations the State may owe
lo the Contracter any damages the State suffers by reason of any
Event ol Default: andior

8.2.4 give the Contractor a writien notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any ot its remedies at law or in equity. or both.

9. TERMINATION.

9.1 Nowwithstanding paragraph X. the State mav, at iis sole
discretion, terminate the Agreement for any reason. in whole or in
pari, by thirty (30) calendar davs written notice to the Contracior
that the State is exercising its option to \erminate the Agreement.
9.2 TInihe event of an carly wrmination of this Agreemeni for any
reasan other than the completion of the Services. the Contracior
shall, at the Stue’s discretion. deliver to the Contracting Officer,
not later than fificen (13} calendar days after the date of
termination, a report (“Termination Report”™) deseribing in detail
all” Services performed, and the conuract price camed, w0 and
including the date of wermination.  In addition, at the State's
discretion. the Contracior shall. within fiftecn (13) calendar days
of notice of carly termination, develop and submit to the State »
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE. _
10.1 As used in this Agreement, the word “Property™ shall meas
all' data, information and things developed or obtaimed during 1he
performance of, or acquired or developed by reason ol this
Agreement, inctuding, but not limited to. all studies. reports, files.
formulae, survevs, maps, charls, sound recordings, video
recordings. pietorial reproductions, drawings, analyses, graphic
TEPresEniations, computer programs, compuiet peiniouls. noles.
letters, memoranda, papers, and documents, all whether finished or
uniinished.
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10.2 Al duty and any Propeny which has been received {rom the
State. or purchased with funds provided for that purpase under this
Agreement, shall be the property of the State, and shall be returned
1o the State upon demand or upon lerminution of this Agreement
for any reason,

10.3 Disclosure of data. information and other records shall be
gaoverned by N.H. RSA chapier 91-A and/or other applicable law.
Disclosure requires prior written approval of the Stale,

11, CONTRACTOR'S RELATION TO THE STATE. I the
performance of this Agreement the Contractor is in all respects an
independent contractor, und is neither an agent nor an emplovee of
the State. Neither the Contractor nor any of its officers, emplovees,
agents or members shall huve authority to bind the Siate or receive
any benefits, workers™ compensation or other  emoluments
provided by the State 10 is emplovees,

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shatl provide the State written notice at least fiftcen
{15} calendar days before any proposed assignment, delegation, or
other transfer of anv ioterest in this Agreement. No o such
assignment. delegaiion. or other transfer shatl be effective withow
the written consent of the State.

12.2 For purposes of paragraph 12. a Change of Comrol shall
constitute assignment. "Change of Control” means (a) merger,
conselidation. or a transaction or series of rebaed transactons in
which a third party, together with its alTiliates. becomes the direct
or indirect owner of {ifiy percent (50%) or more ot the voting
shares or similar equity interests. or combined voting power of the
Contractor. or (b) the sale of all or substantially all of the assets of
the Contructor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent ot the State.

12.4 The State is entitled to copies of all subcontracis and
assignment agreements and shall not be bound by any provisions
contained in a subcontruct or un ussignment agreement to which it
iS 1101 @ party,

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the Sute, tts officers, and employees
from and against all actions, claims, damages, demands,
judgmenis. fines, Habilities. losses. and other expenses, including,
without limitation, reasonable attorneys’ fees. arising out of or
relating to this Agreement directly orindirectlv arising from death,
persanzl  injury.  property  damage,  intellectual  property
infringement, or other claims asserted against the State, its officers,
or emplovees caused by the acts or omissions of negligence.
reckless or willful misconduct. or fraud by the Contractor, us
employees. agems. or subcontractors. The State shull not be lisble
for anv costs incurred by the Contractor arising under this
paragraph 13, Nonwithstanding the furegoing, nothing hercin
contained shafl be deemed 10 constitute a waiver of the Statg’s
sovercien immunity, which immunity is herchy reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

14, INSURANCE,
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4.1 The Conwmractor shall. al its sele expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee 10 obtain and maintain in foree, the fotlowing
insurance:

14.1.1 commercial gencral liability insurance against atl claims of
bodily injury. death or property damage, in amounts of not less than
51,000,000 per occurrence and $2.000,000 aggregaie or cxeess:
and

14.1.2 special cause of loss coverage form covering all Property
subject o subparagraph 10.2 herein, i an amount not less than
807% of the whole replacement value of the Property.

t4.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for usc in the State of
New Hampshire by the N.H. Department of Insurance. and issued
by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer
wentified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the.
request of the Contracting Officer, or any successor, the Contractor
shall provide centificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The cenificateis) of
insurance and any renewals thereef shall be atached and are
incorporaled herein by reference.

15. WORKERS' COMPENSATION,

[5.1 By signing this agreement, the Contractor agrees, centifies and
warranis that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapier 281-A (“Workers
Compensation ],

15.2 To the exient the Confracior is subject 1o the rcqu:r;mema of
N.H. RSA chapter 281-A, Contractor shall mainin. and require
any: subcontractor or assignee 1o securce and maintain, pavment of
Workers” Compensation in connection with activitics which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9: or any successor, proof of Workers' Compensation in the
manucy deseribed in NCH. RSA chupter 251-A and any applicable
renewal(s) thereofl which shall be anached and arc incorporaterd
herein by reference. The State shall not be responsible for paymcent
of any Workers' Compensation premiums or for any other claim or
benefit for Coniractor, or any subcontractor or emplovee of
Contruclor, which might arise under applicable State of New
Hampshire Workers' (.ompcnsauon laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure o enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or 1o enforce any other or any subsequent breach.

17. NOTICE. Any nutice by a pany hereto to the oiher party shall

be deemmed 1o have been duly delivered or given al the time of

matling by cenified mail, postage prepaid. in a United Siates Post

Office addressed (o the parties at the addresses given in blocks 1.2
_and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
herete and only afier approval of such amendment. waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such spproval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
partics to express their mutual intent. and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alteged breach thereof. may nat be submitied to bmdmg
arbitration, but must, instead. be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shal
have exclusive jurisdicrion thereof,

:20. CONFLICTING TERMS. In the cvent of a contlict between

the werms of this P-37 form (as modified in EXHIBIT A) and any
other partion of this Agreement including any attachments thereto,
the terms of the P-37 (a5 modified in EXHIBIT A) shall control,

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right.
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held o explain, modity, amplify or aid in the
interpretarion, construction or meaning of the provisions of this
Agreement,

23. SPECIAL  PROVISIONS. Additional or modifying
provisions sct forth in the simched EXHIBIT A are incorporated
herein by reference,

24. FURTHER ASSURANCES. The Contractor. along with its
agents and affilintes, shall, atits own cost and expense, execuie any
udditional documents and ke such further actions as may be
reasonably required to carry owt the provisions of this Agreement
and give effect to the ransactions comemplated hercby,

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction 10 be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and etfect.

26. ENTIRE AGREEMENT. This Agreement, which may be
cxeeuted in o number of counterparts, each of which shall be
deemed an original. constitutes the entire  agreement  and
understanding  between the parties. and supersedes all prior
agreements and understandings with respect o the subject matter
hercof,
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES
INTRODUCTION:

Beuttic Enterprises, Inc. (hereinaller referred to as the “Contractor”) hiereby ugrees to provide the State of New Hampshire
(bereinafier referred 1o us the “State™), Department of Administrative Services, with Equipment Rental with Operator
Services in accordance with the bid submission. in response 1 State Request for Bid 2817-24 and as described herein,

CONTRACT DOCUMENTS:

This Contract consists of the following documents (“Contract Documents™):

e State of New Hampshire Terms and Conditions, General Provisions Form P-37

e EXHIBIT A  Special Provisions

« EXHIBITB  Scopc of Services

s EXHIBITC  Mcthod of Payment

= EXHIBITD RFB2817-24

e EXHIBITE  Contractor’s Bid Response
In the cvent of any contlict among the tenms or provisions of the documents listed above, the foltowing order of priority
5h'1|l indicate which documents control: (1), Form Number P-37 as modified by EXHIBRIT A “Special Provisions, (2)

EXHIBITB" ‘Scope of Services.” (3) EXHIBIT C “Method of Payment,” (4) EXHIBIT D “RFB 2817-24," and (5)
EXHIBIT E “Contractor’s Bid Response.”

TERM OF CONTRACT:

The term ol the contract shull comnicnce upon execution by the Governor and Executive Council (the “cffective date™) and
shall continuc thercafter for a period of approximaicly three (3) years.

The Contract may be extended for up to an additional two (2) years thereafter upon the same terms, conditions and pricing
strucure with the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions} cannot exceed five (3) years.
SCOPE OF WORK:

State agencies will select the contractor who is able 1o meet both the service requirements and availability needs for each
project. The requesting agency shall engage with the lowest cost contractor who is able to provide the equipment and
aperator. If this contractor is unable to provide services for the time period requested, the agency will engage with the next
lowest cost contractor who is able w provide services for the requested time period. Agencies shall refer 10 the equipment
retal contract index to determine the contractors that arc able to provide the required cquipment in cach NH county.
Equipment Delivery:
o Individual agencies will contact the Contractor to schedule a delivery duie, time, and location. An agency
~ representative will be presem’ut the time of delivery. If for any reason, the Contractor is unabic to adherc to the
delivery imeline, they will notify the requesting agency no less than threc (3) business day privr 1 the time of
delivery 1o reschedule.

e If an cquipment operator is unable to work at the time and location scheduled due 10 emergency or other
unforeseen circumstance, the Contractor will contact the requesting agency as soon as possible to reschedule the
operator or will provide an alternate operator as soon as practicable and agreeable to the requesting agency.

« Equipment will be delivered fully fueled, in good working order and frec of dirt, debris and other foreign matter.

Certain locations may require cquipment to be fully cleaned 10 avoid the spread of invasive species of vegetation.

» Equipment operator will be responsible for the safe loading and unloading of the equipment and ensure the
cquipment is utilized according te equipment operating manuals.

o Parking of delivery equipment (truck and trailer)

* Parking is typically allowed at the work sites and the Contractor will confirm the exact location prior
to arrival at the work site. The requesting agency may indicate parking with signage, wraffic cones,
survey tape, ele.
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* Il'parking is not allowed on the work sitc, the requesting agency will notify the Contractor and provide
alternative parking solutions.

Equipment Pick-up:
s Equipment operator shall remave the equipment from the work site no more than 24 hours after the completion
of the project. Al other arrangements shall be made in advance with the requesling ageney’s project manager.
¢ The Contractor’s operator will be responsible for ensuring the equipment is refucled and returned in good
working order as specified by the Contractor’s policies.
* The Contractor shall be responsible for ensuring the entire work site is finished to the requesting agency’s
satislactivn and all tools, tie downs, cte. have been removed from the area.

Equipment Maiménancy/Equipment Failure: _

» 1fan cquipment operator is provided. the operator will be responsible for the routine maintenance as well as re-
fueling the equipment as necessary. This will be at no additional charge to the State,

¢ The operator will be responsible for any repairs as a result of equipment breakdown while at the job site. Repairs
shali be done at no additional cost to the Siate. If equipment is inoperable for morc than one business day, the State
will expect an adjusted invoice to account for the time the equipment non- functioning. This rate shall be equivalent
to the hourly rental rate provided in the offer section for the number of hours the cquipment is inoperable,

+ Ifa Contractor’s operator is responsible for damages 10 equipment or attachments, the Contractor shall assume
responsibility,

Site Visits and/or Statement of Work:
¢ Agencies will issue a statement of work (SOW) to the selected Contractor in the county where work is being
requested. [ndividual projects shall be awarded to the Contractor who is able 1o provide the services requested for
the lowest cost within the timerame of the project requirements, SOW specific requirements may include but are
not limited 1o: ‘
o Opcrator and Equipment availability to meet project imeline
*  Potential for weekend scheduling reguirements
o Abiliry 10 mect equipment hygiene requirements
o Ability to work within the requirements of the worksite
*+  Public may be present during work hours
*  Worksite may be remorte
* Work may be weather dependent {delays in project duc 1o unforeseen. inclement weather shall
not result in additional charges to the State) '
* Agencics will determine whether or not a representative is needed at the time of delivery and/or pick up or at
certain times during the project. The agencies will determine other agency involvement prior to the engagement
of services including but not timited o
= Supplemental equipment or tools 10 be provided by the agency
Marterials to be supplied by (he agency
Coordinating with other agencies regarding shared trails. lots. cle.
*  Determination of closures or detours
o Engagement with the public during operations

0O

Except as otherwise provided in this Seope of Services, all services performed under this Contract shall be performed
“between the hours of 7:30 A.M. and 4:00 P.M. unless other arrangements are made in advance with the Stalc. Any
deviation in work hours shall be pre-approved by the Contracting Officer. The State requires ten-day advance
- knowledge of said work schedules 1o provide security and aceess to respective work arcas.

The Contractor shall not commence work until'a conference is held with cach State agency intending o utilize the
Contractor’s services, at which representaiives of the Contractor and the State arc present. The conference will be
arranged by the State agency.

The State shall require correction of any defective work and the repair of any damages w any part of a buiiding or its
appurtenances caused by the Contractor or its employees, subcontractors, cquipment or supplics. The Contractor shall
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correct, repair, or replace all delective work, as needed, o complete said work in satisfactory condition, and damages

. so caused in order to restore the building and its appurtenances o their previous condition. Upon failure of the

Contractor 1o proceed promptly with (he necessary corrections or repairs, the State may withhold any amount
nccessary to correct all defective work or repair all damages from payments to the Contractor.

The work staif shall consist ol quulificd persons completely familiar with the products and equipment that they will
ust. The Contracting Officer may require the Contractor to dismiss from the work such employees as the Contracting
Officer deems incompetent, careless. insubordinate, or otherwise ubjectionable, or whose continued employment on
the work is deemed 1o be contrary to the public intcrest or inconsistent with the best interest of sccurity and the Statc.

Neither the Contractor nor its employces or subcontractors shall represent themselves as employees or agents of the
Suare.

While on State property the Contractor, its employecs, and its sub-contraclors shall be subject to the authority and
control of the State, but under no circumstances shall such persons be deemed 1o be employees of the State.

Al personnel shall observe all regulations or special restrictions in effect st any State agency location at which
services are to be provided.

" The Contractor’s personnel shall be allowed only in arcas where services are 10 be provided. The use of State

telephones by the Contractor. its employees, or its sub-contractors is prohibited.

If sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references tor clients they are currently
servicing. Approval by the State must be received prior to a sub-contractor starting any work,

SITE VISITATION: '

Prior to work starting, it is the Contractor’s responsibility 1o become thoroughly familiar with the sites of the intended
service. o determine everything necessary to accomplish the services. Failure of the Contractor 1o make 2 site visit
does not relteve the Contractor of responsibility to fully understand what is neecssary to accomplish a successful and
complele services,

USAGE REPORTING:

The Contractor shall submit a quanterly and annual usuge repon for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after the end of cach calendar quarter to the Burcau of Purchase and

_ Property, Jesse Wilcox and sent electronic to Jesse. G Wilcox@DAS. NH.Gov. Ata minimum, the Report shall
- include:

+  Contract Numbhcr

o Utilizing Agency and FEligible Participam

s Services/Products Purchased {(showing the manufacturer, item, part number, and the final cost.)
¢ Total Cost of all Services/Products Purchased. Ability 1o sort by agency/eligible participant.

s Preterred in Excel format

OBLIGATIONS AND LIABH.ITY OF THE CONTRACTOR:

The Contractor shall'provide all services stricdy pursuant to, and in conformity with, the specifications dusn,nbu] in
State RFB #2817-24. as described herein, and under the terms of this Contract.

It is the responsibility of the Contracior to maintain this contract and New Hampshire Vendor Registration with up to
datc contact infarmation.

Contract specific contact information (Sales contact, Contractor contract manager, cte.) shall be sent to the State’s
Contracting Office listed in Box 1.9 of Form P-37.

]
Additionally, all updates i.c., wlephone numbers, contact names. email addresses, W9, tax identification numbers are
required to be current through a formal electronic submission to the Burcau of Purchasc and Property at:
hitps:#/dus nh. govipurchasing/vendorreaistrationd(Siqdtze v ghaegsd S pyaiid S welcome aspx.
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10.

The Contractor shall agree to hold the State of NH harmicss from liability arising out of injurics or damage caused
while performing this work. The Contractor shall agree that any damage 1o building(s). materials, equipment or other
property during the performance of the service shall be repaired at its own expense, 1o the State’s satisfaction.

NON-EXCLUSIVE CONTRACT:

Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its discretion,
to retain other Contractors to provide any of the Services or Deliverables identitied under this procurement or make an
award by item, part or portion of an item, group of items, or total Proposat. ‘

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER

. COVERED TRANSACTIONS:

The Contractor certifies, by signature of this contract, that neither it nor it principals 1s presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded trom participation in this transaction
by any Federal Department or Agency.

CONFIDENTIALITY & CRIMINAL RECORD:

[f requested by the using agency. the Contractor and its employees, and Sub-Contractors (if any). shall be required to
sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization Records Form,
These forms shall be submitted to the individual using agency prior to the start ol any work.
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EXHIBIT C - METHOD OF PAYMENT
11 CONTRACT PRICE:
The Contractor hereby agrees to provide Equipment Rental with Operator services in complete compliance with the
terms and Conditions specificd in Exhibit B for an amount up to and not 1o exceed a price of $393,839.04; this figure

shall not be considercd a guaranteed or minimum figure; however, it shall be considered a maxinmum figure from the
effective date through the expiration date as indicated in Forn P-37 Block 1.7.

12. PRICING STRUCTURE:

Equipment Type - ;Hourly Rate ,
5 Metric Ton Rubber Tracked Excavator $ ' 125.00 |
16- Metric Ton Excavator S 195.00
23 Metric Ton Excavator $ 300.00
Mini Excavator $ 125.00
Dozer 80hp o 100hp $ 175.00
Dozer |80hp o 200hp 'S 24500
Wheel Loader. 1-3 yd $ 150.00 |
Wheel Loader, 3-4 yd g 200.00
Vibrating Roller 16T N 150.00
Dump Truck (10 wheel) 16y to 18yd S 105.00
Dump Truck 12y to 14yd $ 100.00
Dump Truck (6 wheel) 3yd to 5vd 3 85.00
Low Bed, 55ton | S 140.00
Tractor 60 to 30 HP | S 110.00
Forwarder $  300.00
Tracked Skidsteer S 150.00
Skidsteer M 133.00
_Additional Offered Equipment ° "Hourly Rate. -
Excavator — 330 CAT, 5-8 cap S 3R0.00 j
160 Excuvator w/ Hydraulic Hammer Attachment S 260.00
322 Excavator w/ Hydraulic Hammer Antachment S 310.00
315 Excavator w/ Fecon 170HP Power Pack Brono Attachment $  350.00 |
Rock Crusher — Gravel, 187 Jaw S 590.00
Rock Crusher ~ Blasted Rock, 187 Jaw 5 653.75
Rock Crusher 407 Cone $  640.00
883+ Screen | g 3%0.00
Combo - 18" Jaw and 40" Cone Rock Crushers ) 3 870.00
Combo = 883+ Screen and 187 Jaw and 40" Cone Rock Crushers $ 1070.00

13. PRICING ADJUSTMENT:

Yearly, on the anniversary of the contract, the Contractor may request that the hourly rates of the contact be
increased. The increase amount shall not exceed 3% of the previous year’s hourly rates. Special charges,
surcharges (including credit card transaction fees), or tuel charges of any kind (by whatever name) may not
be added on at any time. Any and all charges shall be built into your bid prices at the time of the bid.
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Written notice of an impending price increase, including substantiation for it. must be submitted in writing
to Burcau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty (30)
days prior to the effective date of said price increase. The State reserves the right to reject any price
increases it deems unrcasonable. If parties to the contract cannot agree on renewal terms. 1t is hereby

. understood that the contract will be read.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, (included in the price bid}, which means
delivered to a state agency's receiving dock or other designated point as specitied in this contract or
subsequent purchase orders without additional charge. Equipment deliveries shall be made in order to arrive
at the designated destination at a time determined by the agency represcntative or project manager.

Per Administrative Rule 606.01(¢) “if there is a discrepancy between the unit price and the extension price

. in a response to an RFP, RFB or RFQ. the unit price shall be binding upon the vendor™.

Price decreases shall become effective immediately as they become eftfective to the general trade.
INVOICE:

[temized invoices shall be submitied to the individual agency after the completion of the job/services and shall include

~ abrief description of the work done along with the focation of work.

Contractor shall be paid within 30 days afier receipt of properly documented invoice and acceptance of the work o
the State’s satisfaction.

The invonee shall be sent 1o the address of the using ageney under agreement.

. PAYMENT:

Payments may be made via ACH or P-Card. Use the following link 1o enroll with the State Treasury tfor ACH
payments: hitps://www.nh gov/ircasury,
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EXHIBIT D - RFB 2817-24

RFB #2817-24 is incorporated here within,
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EXHIBITE - CONTRACTOR'S BID

Contractor’s bid is incorporated here within.
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State of New Hampshire
Department of State

CERTIFICATE

4
« 1. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BEATTIE ENTERPRISES, INC, is
“aNew Hampshire Profit Corporation registered 1o transact business in New Hampshire an Augusi 09, 1999, I further certify that

i :
i all fees and documents required by the Secretary of State's office have been received and is in pood standing as far as this oftice is
1

: concermned.

Business [D: 323486
Cerificate Number: 0006698168

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Scal of the Siate of New Hampshire,
this 3rd day of June A.D. 2024,

David M. Scanlan

Sccretary of State



Certificate of Authority # 1 {Corporation, Non-Prafit Corporation)

Corporate Resolution

I,__Trina Beattie , hereby certify that 1 am duly elected Clerk/Secretary/Officer of
(Name)
Beattic Enterpriscs, Inc. . I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on m% 5 , 2024,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That_Shane M Beattie, President (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Beattie Enterprises, Inc. with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certiﬁéate is attached. This authority
remains valid for ninety (90) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently ;occupy the position(s) indicated and that they have full
authority to bind the corporation. Ta the extent that there arc any limits on the authority of any
listed individual to bind the corborz;ﬁon in contracts with the State of New Hampshire, ail such

limitations are expressly stated herein,

DATED: (,Q\! 0 lala y ATTEST: MMW

(Name & Title}




. BEATEQU-01 NKING
N

CERTIFICATE OF LIABILITY INSURANCE “';zm

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS URON THE CERTIFICATE HOLDER: THIS

REPRESENTATIVE OR PRODUCER; AND. THE CERTIFICATE HOLDER.

IMPORTANT: If the cortificats holder is 2n ADDITIGNAL INSURED, the policy(jes) must have: ADDITIONAL INSURED provisions or be-endoraed.
H SUBROGATION IS WAIVED, subjoct to the térms-and conditions of the palicy, certain poficias may require an endorsement, A statement on
this certificate doos:not confer rights 1o the certificate holder in lled of auch sndarsement(s).

PRODUCER . | ERRET - -
324 arn Sivpat. 02 Marshall insuranice Ageincy %@E.@ﬂl?ﬁ‘_ﬁ“ 0% o (603) 7822307
Beiin, NH 03570 . -
i , INSURER{R] AFFORDING COVERAGE, _ NMcE.
_ 5 e | mezyreR & . Axis Surplus Insurance Co.
BSURED . msurer e : Patriot Insurange Company . 132069
R il meuszRc:Allled Enstern thdemnity Company
PO Box 26 msurer o : General'Star Indemnity Co-
Lancaster, NH 03584 l_mm E: ‘
1 i NSURERF :
COVERAGES CERTIFICATE NUMBER: . REVISION NUMBER;

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW MAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR-THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR. GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE .AFEORDED: 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS..
EXCLUSICNS AND CONDITIONS OF SUCH.POLIGIES, LIMITS SHOWN MAY HAVE REEN, REDUCED BY.PAID CLAIMS. ‘

3R TYPE OF INBURANCE m Py POLICY MUMBER Fladis e ey umITs
A | X | COMMERCIAL GENERAL LIABTITY ] %MME__._ 5 1,000,000
| T ] cramsauae { X7 oceun SP004648-03-2023 92212023 | 812212024 | PAMAGE TORENTED 300,000
X | FROFESSIONAL T MIL A ' - [Npm—— s I 25,000
Ll PERSONAL 8 ADY INiRY: | 3 1,000,000
GENL Amasﬁséle LIMIT APPLIES PER: ; . | GENERAL AGGREGATE I 2,080,000
| dhoueyl 158% [ fioc _ j '  PRODUGTS - OMPIOP AQG [§ 40
' OTHER: I I ]
B | auromosus tairry ! E. i | FEFEED SIRGLE LY s
X awvauio ) | e63ss23 | 8152023 | 81512028 gy wouice tou pem 1 8
i 6oy 1| RGFEQED . : ' T e —
_._1! TR oy l__il Py i : H 'J%fm é .
‘ | [ . i H it i is
A 1_% ussrelta as | X | oceur H ' ' | EAGH OCCURRENCE 'y 5,000,000
| excessimg | clanssmaoe, (SX004549-03-2023 | 82212023 | 92212024 [ocoere [
iDEG | i RETENTONS, . ; f | : ' e i
[+ | WORKERS COMPENSATION ! ‘ i ' __)_(i I » 7 ‘
.:;;m&g;%mgﬁg?mmE i’%;’!m..i 03-0000577371-05 l 83012023 | B30P2024 [ ooy iecion |y 105,000
 Biandatory In kg s i I ! | G DISEASE - EA ENPLOYER 3. 1,960,000
O B peATICHS betow g | T g 1,000,004
D [Commercial Umbrelia | K KGET 7317 G023 | a0 [Exceas Auto ! 1,000,000
| ! i‘ ; i '
! L ] 5

DESCRIPTION OF OPERATIONS / LOCATIONS / VEMIGLES AGORD 101, Additional Remarks be attache if s

R Behedule, ma s )
CONTRACTOR:OWNER AND PRESIDENT SHANE. BEATTIE 13 EXCLUDED ON THE VJOR‘&ER.S coussnsnﬁm LOLICY.COVERAGE IS PROVIDED IN THE
STATES NH & ME. j '

CERTIFICATE HOLDER _CANCEL|ATION

| .
SHOULD ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOE, NOTICE ‘WILL BE DELIVERED IN

State of NH. Dept of Admin Services, Bureau of Purchase and ACCORDANCE WITH THE POLICY PROVISIONS!

|
I
H

i © Property
25 Capital St Rm 102 | ‘ ity
Concord, NH-03301 | MJTHORIZE!: ;umssmnnvs
A . i
H 2
ACCRD 25 {2016/03) © 1988-2015 ACORD CORPORATION. All rights resarved.

The ACORD nams and loge are ragistarad marks of AGORD

ST . .



STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date: .'_I_M.Q_IM Company Name: Iﬁéa ZH LQ & [ Jg Qﬂ S'(S -l:nc
Address: qq E)(\NCA('@ SA‘ .
Lomncosde,r OW @oY

To: Point of Contact: Andrea Glsson
Telephone: (4C3)-271- 7272
Emoll: NH.Purchas v

RE: Bid Invitation Nome: Heavy Equipment Rental and Operator Services
Bid Number: 2817 -24

Bid Posted Date {on or by): December 15, 2023

Bid Closing Date and Time: January 14, 2024 @ 10:00 AM (EST)

Oear Ms. Olsson:

[insert name of sighor] SMM m QM behall of D(’DU'M 2\“’\’- Wseﬂ name of entlty submitting bid

{colectively referred to as "Vendor"] heraby subrmits an offer as confained In the written bid submitted harewdth {“Bld") to the State of New
Hampshire in response fo BID # 2817-24 for Heavy Equipmeni Rental and Operator Services at the price(s) quoted herein in complete
accordonca with the bid.

Vendor attests to the fact that;

The Yendar hos reviewed and agreed to be bound by the Bid,

The Vendor has not altered any of the language or other provisions contalned In the Bid document.

The Bid is efiective for a pericd of 180 days from the Bld Closing date os indicated above.

The prices Vendor has quoted in the Bid were established without callusion with other vendors.

The Vendor has read and fully understands this Bid.

Further, in accordance with RSA 21-I'1 1, the undersigned Yendor cerfifies that neither the Vendor nor any of its subsidarles. offiiates or
pnncipal officers (principal officers refers to individuals with management responsibilty for the entity or assoclation):

a. Has, within the past 2 years, been convicted of, or pleaded gulity 10, a violation of RSA 356:2, RSA 356:4, or any state or federal law

or county or municipal erdinance prohiblting specified bidding practices. or involving antitrust viokations, which has not been
annullea:

b. Has been prohibited, either permanently or temporarly. from participating in any pubhc works projact pursuant to RSA 638:20;

¢. Has previously provided foke, deceptive, or frcudulent Information on a vendor code number application form, or any other
document submitted to the stale of New Hampshire, which Information was not corrected as of the time of the fliing a bid.
proposal. or quotation:

d. s cumently debarred from performing work on any project of the federal government or the government of any state;

e. Has, within the pest 2 years, falled to cure o default on any conlract with the federal government or the government of any state:

£, Is presently subject to any order'of the department of labor, the department of employment security, or any other state

. department, agency, board. or commisslon, finding that the applicant is not In complhance with the requirements of the lows or

rules that the depariment, agency. board, or commission Is charged with implementing;

g. s presently subject to any sanction or penalty finally issued by the department of lobor, the department of employment secury,
or any other stale depariment, agency, board. or commission, which sanction or penalty has not been fully discharged or fulfiled;

h. s currently serving a sentence or is subject to a continuing or unfulilled penalty for any crime or vlolation noted in this section:

i.  Hes failed or neglected to advise the division of ary conviction. plea of gulity, or fincing relative o any crime or viclation noted in
this sectior, or of any debarment, within 30 days of such conviction, plea, finding, or debarment: or

. Has been placed on the debarred parties Isi dascribad in RSA 21-:1 1-¢ within (he past yeor.

PR g P e

This docurnent sholl be signed by a person who is authorized to legally obligate the responding vendor. A signature on this document

indicates that ol State of New Hampshire terms and conditions are accepted by the responding vendor and that any and all other terms

and conditions submitted by the responding vendor are rull and vold, avenif such terms ond conditions have terminoiogy to the contrary.
' The responding vendor shall also be subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase

order.
Authorized Signor's Slgmlureg’\"- A @:" Authorized Signor's Tiie QA Mo —
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Form P37-A

REQUEST FOR BID FOR HEAVY EQUIPMENT RENTAL and OPERATOR SERVICES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invilation is to establish a contract for heavy equipment rental AND a contract for heavy
equipment rental to include operator services 1o the State of New Hampshire with services indicated in the
SCOPE OF SERVICES and OFFER sections of this bid invitation, in accordance with the requirements of this bid
invitation and any resulting contract. ‘ ' |

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the “Offer* section
(detailed information on how to fill out the pricing information can be found in the “Offer” section); complele
the “Vendor Contact Information” section; and finally, fill out, and signed page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form (or an exact copy). shall be typed or clearly printed inink, and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201. “

BID INQUIRIES:

Any quaestions, clarfications, and/cr requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 400 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questicns verbally or in writing to any other State entity or State personnel shall be found in violation of
this part and may be found non-compliant.

Questions shall be submitted by email to Andrea Olsson ot Andred.l.Olsson@DAS NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late” and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180} days from the bid due date. A vendor's
disclosure or distribufion of bids other than to DAS, Bureav of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of this bid prior to the schaduled submittal date,
the NH Bureau of Purchase and Properly shall post on our web site any Addenda. Betore your submission and
periodically prior to the RFB closing, Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is:

https://opps.das.nh.gov/bidscontracts/bids.aspx.
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TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than" date.,

12/15/2023 Bid Solicitation distributed on or by

01/09/2023 Last day for questions, clarfications, and/or requested changes to bid
01/16/2024 10:00 AM [EST) Bid Closing

03/01/2024 Implementation of Contract

TERMS OF SUBMISSION:

All matericl received in response to this bid shall become the property of the State and shall not be retumed o
the Vendor. Regardless of the Yendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contract(s) has
been owarded.

A responding bid that has been completed and signed by your repraesentative shall constitute your company’s
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further dgnifies that from the time the bid is published {bid solicitation date and time)} until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honerarivm, as defined by RSA 15-B, to any elected official, public official, public employes, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed r\esponse signifies that any terms and/or conditions that may be or have been submitted
by the Yendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said lerms and/or conditions contain language to the contrary.

The form P-37 Contract attached heréto shall be part of this bid and the. basis for the contract(s). The successful
Vendor and the State. following notification, shall promplly execute this contract form, whichis to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREQF,

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State’s format.

CONTRACT TERM:
The term of the contract shall commence on March 1, 2024 or upon signature by the Govemor and Exacutive
Council, whichever s later (the “effective date) and shall continue theredfter for a period of three (3) years.

The contract may be extended for up to an additional two years thereafter under the same terms, conditions, and
pricing sfructure upon the mutual agreement between the successful Vendor and the State with the approval of
the Commissioner of the Department of Administrative Services.

CONTRACT AWARD:

Equipment Rental Only:

It is the State's intention fo enter into multiple contracts 1o ensure statewide availability for multiple projects. The
award shall be made to the Vendor{s) meeting the criteria established in this RFB and providing the lowest cost
by equipment, location, and availability. Agencies will engage with the lowest cost Vendor who is able to
provide the requested piece of equipment. If a Vendor is unable to provide that equipment for the time period
requested, the agency will engage with the next lowest cost vendor who is able to provide the squipment for
- the requested tfime period. Agencies will select the Vendor who is able to meet both Ihe equipment and
availabllity needs for eoch project.
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It is not required to bid on all equipment or ol counties to be considered for award. You may bid on both
contract opportunities if you-are able to meet the criteria established in this RFB for each section.

Equipment Rentd with Operctor Included:

It is the State's intention to enter into multiple contracts to ensure statewide availability for multipte projects. The
award will be made to the Vendor(s) meeting the criteria established in this RFB and providing the lowest cost by
equipment, location, and avdilability. The hourly rate shall include the labor cost of the operator and the
operating costs of the equipment. Requesting agencies will engage with the lowest cost Vendor who is able to
provide the equipment and operator. If this Vendor is unable to provide services for the time period requested,
the agency will engage with the next lowest cost Vendor who is able to provide services for the requested fime
period, Agencies will select the Vendor who is able to meel both the service requirements and availability needs
for each project.

It is not required to bid on all equipment or all counties to be considered for award. You may bid on both
confract opportunities if you are able to meet the criteria established in this RFB for each section. You may bid
on both contract opportunities if you are able to meet the criteria established in this RFB for each section. It is the
State'sintent to enter into multiple contracts to ensure statewide availakility for multiple projects.

The Slale reserves ihe right to reject any or all bids or any part thereof and add/delete items/locations to the
contract. All award(s) shall be, in the form of o State of New Hampshire Contract s).

Successful Vendor(s) shall not be allowed {o require any other type of order, nor shall the successful Vendor be
" allowed to require the filing out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid results shall not be given by telephone. For Vendors wishing to attend the bid dlosing. the names of the vendors
submitting responses and pricing shall be made public. Other specific response information shall not be given out.
Bid resutts shall be made public after final approval of the contracts).

Bid results may also be viewed on our website ot hitps://apps.das.nh.qov/bidscontiacts/blds.aspx.

For Vendors wishing fo attend the bid closing: Names of the Vendors submitiing responses and pricing shall be
made public. In liev of in person public bid openings the State shall conduct openings via etectronic means until
further hofice.

LIABILITY: .
The State shall not be held liable for any costs incured by Vendors in the preparation of bids or for work performed
pror to contract issuance. :

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (including all materials submitted in connection with it, such as
aftachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information conceming proposdis,
including but not limited to scoring, is generally avdilable to the public even before this time, in accordance with
the provisions of NH RSA 21-G:37.

Confidential, commercial or financiol information may be exempt from public disclosure under RSA 91-A:5, V. Any
and allinformation containad in or connected to a bid or proposal that a Bidder considers confidential shall be
cleary designated in the following manner:

If the Bidder considers any porflon of a submission confidenfial, they shall provide a separate copy of the full and
complete document, fully redacting those portlons by blacking them out and shall note on the applicable page or
pages of the document that the redacted partion or porfions are “confidenfial.” Use of any other term or method,
such as stating that a document or portion thereof is "'proprietary”, “not for public use”, or “for client's use only”,

is not acceptable. in addition to providing an additional fully redacted copy of the bid submission to the person
listed as the point of contact on Page one (1) of this documant, the identified information considered to be
confidential must be accompanied by a separate lefter stafing the rationale for each item designated as
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confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by fdling fo include a redacted copy (if
requiredy), by failing to include a letter specifying the rationale for each redaction, by faiing to designate redactions
in the manner required by these instructions, or by including redaclions which are contrary to these instructions or
operative law may be rejected by the State as not conforming to the requirements of the bid or proposal. Marking
or designating an entire proposal, attachment or section as confidential shall neither be accepted nor honored by
the State. Marking an entire bid, proposal, attachmenit or full sections thereof confidentiol without taking inte
consideration the public's right to know shall neither be accepted nor honored by the State.

Notwithstanding gny provision of fhis reguest for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

If a requestis made to the State by any person or entity to view o receive copies of any porlion of a proposal, the
State will assess what information it believes is subject to release; nofify the Bidder that the request has been made;
indicate what, if any, portions of the proposal or related material shall be released; and noftify the Bidder of the date
it plans to release the materials. To halt the release of information by the State. a Bidder must initiate and provide to
the State, prior to the date specified in the nofice, a court action in the Superior Court of the State of New
Hampshire, at its sole expense, seeking to enjoin the release of the requested information.

By submitting a proposal, Bidders acknowledge and agree that:

* The State may disclose any and all pertions of the proposal or related materiak which are not
marked as confidential and/or which have not been specifically explained in the letter to the
person identified as the point of contact for this RFB;

* The State is not obligated to comply with a Bidder's designations regarding confidentiality and must
conduct an independent analysis to assess the confidentiality of the information submitted in your
proposal; and

* The State may, unless otherwise prohibited by court order, release the information on the date
specified in the notice described above without any liability to a Bidder.

TERMINATION:
The State of New Hampshire shall have the right to teminate the contract at any time with a thirty {30) day
written nolice to the successful Yendor. '

VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New Hampshire.

«  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be efigible for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtdining and filing the required forms {no fee:
https://DAS .NH, Gov/Purchasing

o NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity {this excludes sole
proprietors and general partnerships) musi be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirermeants for registration with the NH Secretary of State:
https://so0s.nh.qov/comoration-division/

o  CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreerment and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

s CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be raquired 1o submit proof of comprehensive
general iabllity insurance coverage pricr to performing any services for the State. The coverage shall
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insure against all claims of bodily injury, death or property damage in amounts of not less than
$1.000,000 per occuirence and $2,000.000 aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance to the extant required by RSA Chapter 281-A.

PRICE ADJUSTMENTS:

Equipment Rental Only:

Bid prices for equipment rental shall remain firn and fixed for the temn of the contract. Yeardy, on the anniversary of
the contract, the successful Vendor{s) may request that the delivery rates of the contract be increased. The
increase amount shall not exceed 5% of the previous year's delivery rates, Special charges, surcharges (including
credit card fransaction fees), or fuel charges of any kind (by whatever name) may not be added on at any time.
Any and dll charges shall be built into your bid price at the time of the bid.

Written notice of animpending price increase, including substantiation for it, must be submitted in writing to Bureau
of Purchase & Property, 25 Capital Street, Rm. 102, Concord, NH 03301, no less than thirty {30) days prior to the
effective date of said price increase. The State reserves the right to reject any price increases it deems
unreasonable. If parties fo the contract cannot agree on renewal terms, it is hereby understood that the controcf
will be rebid or terminated as deermed appropriate by the State. Failure to agree on renewal terms will not prohibit
Vendor from bidding during the next open bid.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, {included in the price bid), which means defvered to
a state agency’s receiving dock or other designated point as specified in this contract or subsequent purchase '
orders without additional charge. Deliveries shall be made in order to amive at the designated location at a time
detemined by the requesting agency.

Per Administrative Rule 606.01 (e} “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the generdl trade.

Equipment Rental with Qperator Included:
Yeary, on the anniversary of the confract, the successful Vendor(s) may request that the houldy rates of the contact

be increased. The increase amount shall not exceed 5% of the previous year's houry rates. Special charges.
surcharges (including credit card transaction fees), or fuel charges of any kind {by whatever name) may not be
added on at any time. Any and all charges shall be ouilt into your bid prices at the time of the bid.,

written notice of animpending price increase. including substantiation for it, must be submitted in writing to Bureau
of Purchase & Property, 25 Capital Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the
effective date of said price increase. The State reserves the right to reject any price increases it deems
unreasonable, If parties to fhe contract cannot agree on renewal tenms, it is hereby understood that the coniract
will ba rebid.

Unless otherwise specified, prices shall be F.O.B, DESTINATION, (included in the price bid}, which means deliverad to
a state agency's receiving dock or other designated point as specified in this confract or subsequent purchase
orders without additional charge. Equipment deliveries shall be made in order to anive at the designated
destination at a time determined by the agency representative or project manager.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in o
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately os they becoms effeclive to the general irade.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complste access to all
records for the purpose of determining compliance with the temns and conditions of this bid invitation and in
detemmining the award and for monitoring any resulting contract.
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At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all equipment, services and quantities ordered by
each agency and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The guaniities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated forinformational purposes only and shall not be
considered minimum or guaranteed quantities. nor shall they be considered moximum quantities. These quantities
do not include any eligible participant usage.

USAGE REPORTING:
the successful Vendor shall be required to submil a quartedy and annual usage report for analysis for each state
agency or eligible paricipant. Reports are due no later than 30 days after each end of each calendar quarterto
Bureau of Procurement Services, Andrea Olsson and sent electronic to Andrea.l.Qlsson@DASNH.Gov. Ata
minimurm, the Report shall include:

«  Contract Number

+ Utilizing Agency and Eligible Participant
+ Services Provided/Equipment Rented, {snowing the manufacturer and the final cost.)
+ Total Cost of dll Services Provided/Equipment Rented. Abiiity to sort by agency/eligible participant.
o In Excel format
ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no deloy
in any equipment delivery and/or services; the agency shal receive the equipment ana/or services ordered in
accordance with the delivery time required under this bid invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS;

Poiificd sub-divisions {counties, cilies, towns, school districts, special distfict or precinct, or any other govemmental
organization), or any nonprofit agency under the provisions of section 501¢ of the federal intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may pardicipate at their sole discretion. In doing so, they are entfitied to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no liability betwsen the successful Yendor and any of these entities.

PAYMENT:
Payment method {P-Card or ACH). Payments shall be made via ACH or Procurement Card {P-card = Credlt

Card) unless otherwise specified by the State of New Hampshire. Use the following [Ink to enroll with the State
Treasury for ACH payments: https://www.nh.gov/treasury/state-vendors/index.htm Eligible participants shall
negolicte their own payment methods with the successful Vendor.,

INVOICING:
Invoices shall be submitted to the coresponding State agency after completion of work.

TERMS OF PAYMENT:
Payment shall be made in full within thirty (30) days afier receipt of the invoice and acceptance of the
comresponding equipment and/or services to the State’s satisfaction.

VENDOR RESPONSIBILITY:
The successful Yendor(s) shall be solely responsible for meeting all terms and condifions specified in the bid, and
any resulting contract,

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website

at: hHps:f/apps.das.nh.gov/bidscontracts/bids. aspx.

Contractor Initials

Page 7 of 18 N S'\MV}
Date_{ 16~ 2Y




It is a prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. Itis also the Vendor's responsibility to access our website for any posted
addenda.

The website s updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequentty to ensure that no bidding opportunity or addendum is overooked.

It is the prospective Vendor's responsibility to foMord a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response. the prospective Vendor shall:
» Provide pricing information as indicated in the "Offer” section; and
* Provide dll other information required for the bid response (if applicable): and
s Complete the "Vendor Contact information” section; and
s Complete the company information on the “Transmittal Letter” page, and sign under penatty of
unsworn falsification in the space provided on that page.

It is the responsibility of the Vendor te maintain cn\) awarded contract and New Hampshire Vendor Registration
with up-to-date contact information.

Contract specific contact information (Sclés contact, Contractor contract rhancger, etc.] shall be sent to the
State's Contracting Office Iisted in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be cument through a formal electronic submission to the Bureau of Purchase and
Property of. hiips://www.das.nh.gov/purchasing/vendorresources aspx,

IF AWARDED A CONTRACT:

The successful Yendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name

Section 1.4 Contractor Address

- Section 1.11 Contractor Signature

Section1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor}

< Provide cerificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

« Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

» If the successiul Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secrstary of State.

SPECIFICATIONS: -

Complete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined
herein.

SIE VISITATION: ‘

For equipment rental with operator- Prior to work starting, it is each successful Vendor's responsibility to become
thoroughty familiar with the sites of the intended service, to determine everything necessary to accomplish the
services. Failure of the Vendor to make a site visit does not relieve the Vendor of responsibility to fully understand’
what is necessary to accomplish a successful and complete services.
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SCOPE OF SERVICES:

Vendor shall supply dll labor, tools, transportation, matericls, equipment, pemits, licenses and certifications as
necessary and required to perform services as described herein.

RENTAL

UIPMENT DELIVERY ONLY:

Equipment Delivery:

o Individuadl agencies will contact the successful Yendor(s) to schedule a delivery date, time, and

o}

location. An agency representafive may request to be present at the time of delivery. If for any reason,
Ihe Vendor(s} is unable to adhere to the delivery timeline, they will notify the requesting agency no less
than one (1) business days prior io the time of delivery to reschedule,

Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other forelgn
matter. Certain locations may require equipment to be fully cleaned to avoid the spread of invasive
species of vegetation.

Successful Vendor(s) will take equipment off delivery trailer and provide agency representative with any
necessary information or instructions prior to leaving the drop off location.

Upon delivery, the Agency represenbtive and delivery person will complete an assessment of existing
damage to the equipment and document any findings so the State will not be held responsible for
these damages.

Delivery equipment (truck and trailer) must be removed from delivery site after equipment drop off.

Equipment Pick-up:

Q

Agencies wil contact the successful Vendor(s) when the project is complete. and the equipment is
ready to be picked up. The successful Vendor(s) will pick up equipment no later than two {2} business
days ofter receiving notification that the project is complete.

-

The reluming agency will ensure the equipment is re-fueled 1o the same level as upon receipt.
Agency will retum equipment free of large debnis and in good working order.

Successtul Vendor will reload equipment onto the trailer and may request the presence of the
requesting agency upon pick-up.

Equipment Maintenance/Equipment Failure:

o]

(o]

The requesting agency will be responsible for the routine maintenance andrefueling os necessary for the
duration they are renting the eguipment.
o Routing maintenance up to and including:
= Checking all fluid levels and refiling if necessary
= Greasing all fittings

If the equipment breaks down during the rental agreement period, the successful Yendor(s) will be
responsible for providing a repair technician and services at no extra cost to the State.

If equipment becomes inoperable by no fauit of the State, the State will expect an adjusted invoice to
account for the time the equipment was non-functioning. This shall be equivalent to the daily rental rate
of the equipment, each day, until the equipment is working properly. If the equipment is inoperabie for
less than a full day a credit amount shall be determined by using the following formula:

o Daily equipment rental rate/8 hours * number of hours equipment inoperable = amount credited
for non-functioning equipment
¢ Forexampie; ;
= $100.00 per day/8 hours * 6 hours inoperable = $75.00 credit on rental invoice
If equipment damages occur due to blatant misuse of equipment by the State, the vendor will not be

held responsible.
Contractor Initlals Wi
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Vendor is encouraged to provide addittonal equipment and rates not represented on the Offer Sheet that may
be useful to the State tor maintaining of repaling woods roads, frails, stream crossings, and other property

Infrastructure or wildiife habltat work. These will not be considered for the purpose of award but will be
represented on any resuttant contract(s).

EQUIPMENT RENTAL WiTH OPERATOR INCLUDED;
Equipment Delivery:

o Individual agencies will contact the successful Vendor(s) to schedule a delivery date, time, and
location. An agency reprasentative will be present ot the time of delivery. If for any reason, the
Vendoris) is unable to adhere fo the delivery timeline, they will noftify the requesting agency no less than
three (3] business day prior to the time of delivery to reschedule,

o If an equiprment operator is uncble to work atf the lime and location scheduled., the successful
- Vendor will contact the requesting agency as soon as possible to reschadule the operator or will
provide an aftemate operator as soon as praclicable and ogreeable to the requesting agency.

o Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other foreign
matter. Certain locations may require equipment to be fully cleaned o avoid the spread of invasive
speacies of vegetation.

o Equipment operator will be responsible for the safe loading and unloading of the equipment and
ensure the equipmentis utillzed according to equipment operating manuaks.

o Parking of delivery equipment {truck and trailer)

» Parking s typically allowed ot the work sites and the successful Vendor will confirm the
exact location prior to amival at the work site. The requesting agency may indicote
parking with signage, traffic cones, survey tape. etc.

» |f parking is not allowed on the work site, the requesting agency will notify the successful
Vendor and provide altemndative parking solutions.

Equipment Pick-up:

o Equipment operator shall remove the equipment from the work site no more than 24 hours after the
completion of the project. All olher amangements shall be made in advance with the requesting
agency's project manager. .

o The successful Vendor(s)'s operator will be responsible for ensuring the equipment is refueled and
retumed in good working order os specified by the successful Vendor's policies.

o The successful Vendor shall be responsible for ensuring the enlire work site is finished to the requesting
agency’s satisfaction and all tools, tie downs, etc. have been removed from the areq.

Equipment Maintenance/Equipment Failure:

o If an equipment operator is provided, the operator will be responsible for the routine maintenance as
well as re-fueling the equipment as necessary. This will be at no additional charge to the State.

o The operator will be responsible for any repairs as a resutt of equipment breakdown while at the job site.
Repairs shall be done af no additional cost to the State. If equipment is inoperable for more than one
business day, the State will expect an adjusted invoice to account for the time the equipment non-
functioning. This rate shall be equivalent to the houry rental rate provided in the offer section for the
number of hours the equipment is inoperable.

o If a Vendor's operatoris responsible for damages to equipment or attachments, the Vendor shall assume
responsibility.

Site Visits and/or Starement of Work;

o Agencies will issue a statement of work {SOW] to the selected vendor in the county where work is being
requested. Individual projects shall be awarded to the Coniractor who is able lo provide the services
requesied for the lowest cost within the timeframe of the project requirements. SOW specific
requirementis may include but are not limited to:

o Operator and Equipment availability to meet project timeline
» Potential for weekend scheduling requirements

o Abiiity to meet equipment hygiene requirements

o Ability to work within the requirements of the worksite
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*  Public may be present during work hours

*  Worksite may be remote '

= Work may be weather dependent (delays in project due to unforeseen, inclement
weather shall not result in additional charges to the State)

o Agencies will determine whether or not a representative is needed at the time of delivery and/or pick
up or at certain times during the project. The agencies will determine other agency involvement prior to
the engagement of services including but not limited to:

o Supplemental equipment or tools to be provided by the agency

o Malerials to be supplied by the agency

o Coordinating with other agencies regarding shared trails, lots, etc.
« Determination of closures or detours

o Engagement with the public during operations

ADDITIONAL REQUIREMENTS:

Unless otherwise stated in the Scope of Services, all services performed under this Contract(s) shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arangements are made in
advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The
State requires ten-day advance knowledge of said work schedules to provide security and access to respective

work areas. No premium charges shall be paid for any off-hour work.

The Yendor shall not commence work until a conference is held with each agency. ar which rebresenfotives of
the Vendor and the Sfate are present. The conference shall be amanged by the requesting agency (State).

The State shall require corection of defective work or damages to any part of a building or its appurtenances or
other property infrastructure including but not limited to woods roads, trails, stream crossings, parking arecs, etc.
when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfactory
condition oll defective work and damages rendered thereby or any other damages incumed. Upon failure of
the Yendor 1o proceed promptly with the necessary cemections, the State may withhold any amount necessary
to correct all detective work or damages from payments to the Vendor.

The work staft shall consist of qualified persons completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Vendor to dismiss from the work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on the work
is deemed to be conirary o the public interest or incorsistent with the best interest of security and the State.

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State. '

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Yendor's personnel shall be allowed only in areas where services are being performed. The use of State
telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
cumently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Yendor shall be required to provide wamanties on all equipment provided by the Vendor for a
period of not less than one (1) year or the manufacturer's standard warranty period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor,
travel, lodging, and expenses. '
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OBLIGATIONS AND LIABILTY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the fime hereinafter specified. The
Yendor shall provide said services to the safisfaction of the State and in accordance with the specifications and
al the price set forth herein. All work to be performed and all equipment to be fumished pursuant to the Scope
of Services included herein shall be performed and fumished in strict accordance with the specifications
included herein, the termns of any contract awarded as a result of this solicitation, any associated contract
drawings, and the directions of $State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Services
included herein; tor the protection of said work: and for preventing injuries to persons and damage to property
and utilities on or about saia work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such pemmission given or
orders issued, or by any failure of the State to-give such permission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as a result of the amount, quality. or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

i
The successful Vendor agrees that any damage or injury to any buildings. materiols, equipmenit, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satisfactorily restored to their
prior condition.

NON-EXCLUSIVE CONTRACT:

Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the nght at its
discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
procurement or make an awoard by item, part or portion of anitem, group of items, or total Proposal.

DISASTER RECOVERY:
Do you provide emergency preparedness plan to aid the State durng an emergency or disasier recovery with
specifics as to response fime, availablity of supplies and goods and services offered? Yes or No (circle one)

If yes, please include hard copy and/or link to website for further information. This information is not corsidered
part of award crtena and is considered informational only.

OFFER:
Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted in
the offer section, in compliete accordance with the general and detailed specifications included herewith,

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quanifities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum guantities. These
quantities do not Include any eligible partficipant usage.

See Offer Sheet for EQUIPMENT RENTAL ONLY: Attachment |
See Offer Sheet for EQUIPMENT RENTAL WITH OPERATOR INCLUDED: Attachment 2

Bidders may complete one or both offer sheets, os applicable to their business. If bidding on BOTH opportunities,
please submit the completed Bid Transmittal Letter, Initialed RFB Document and Vendor Contact Information for
BOTH Offer Sheets,

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions
regarding this bid response.
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Contact Person LocolTelephone Number Toll Free Telephone Number

E-mofl Address % Company Website

D2y Enterpness Tnc Q4Prdog S, | anoster (WY 52594

Vendor Company Name Yendor Address

DELIVERY LOCATIONS:
If you are awarded a contract you are expected to deliver to dll locations within the counties that you bid on.

ATTACHMENTS:
The following attachments are an integral part of this bid invitation:
Attachment A: Sample P-37 Form-

Attachment 1: Offer Section for EQUIPMENT RENTAL ONLY
Attachment 2: Offer Section for EQUIPMENT RENTAL WITH OPERATOR INCLUDED

The Bid Opening Is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device

Click here to join the meeting

Meeting ID: 223 131 384 060
Passcode: UQFs4v

Downlgad_Teams | Join on the web

Join with a video conferencing device
nhgov@m.webex.com

Video Conference 1D: 117 999 671 3
Alternate VTC instructions

Or call in (audio only)
+1603-931-4944,610855687# United States, Concord
Phone Conference ID: 610 855 687#
Find a local number | Reset PIN

Learn More | Meeting options
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1.

ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutally agree as follows:

GENERAL PROVISIONS
IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

1.4 Contractor Address

1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number '

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature 1,12 Name and Title of Contractor Signatory

Date:

1.13  Stale Agency Signature 1.14 Name and Title of State Agency Signatory

Date:

1.15 Approval by the N.H. Department of Administration, Division of Personncl (if applicable)

By: Director, On;

1.16 Approval by the Attorney General (Form, Substance and Exccution) (if applicable)

By: On:

~

1,17 Approval by the Governor and Executive Council (if applicable)

N

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State’), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or bath, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (*Services™).

3. EFFECTIVE DATE/COMPLETION QF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the Contractor
for any costs incurred or Services performed.

3.3 Contractor must complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds. In no
event shall the State be liable for any payments hcreunder in
excess of such available appropriated funds. In the cvent of a
reduction or termination of appropriated funds by any statc or
federal legislative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in EXBIBIT
B, in whole or in part, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference,

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and
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the compiete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
hercof, and shall be the only and the complete compensation to
the Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contmactor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The
Contractor agrees that jt has an adequate remedy at law for any
breach of this Agreement by the State and hercby waives any
right to specific performance or other equitable remedies against
the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY, .

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployment opportunity laws and the Govemor’s order on
Respect and Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is funded in any part by monies of
the United- States, the Contractor shall comply with all federal
executive orders, rules, rcgulations and statutes, and with any
rules, regulations and guidelines as the State or the United States
issue to implement these regulations. The Contractor shall also
comply with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, scx, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall
be made which have the purpose or effect of public or
commercial bribery, or acceptance of or acquiescence in
extortion, kickbacks, or other untawful or improper means of
obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to perform
the Services, and shall be propetly licensed and otherwise
anthorized to do so under all applicable laws.
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7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not
timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agrecement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the period
from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and sct off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Statc may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written netice {o the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
rcason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days afler the date of
termination, a report (“Termination Report™) describing in detail
all Secrvices performed, and the contract price eamed, to and
including the datc of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen {15) calendar days
of notice of carly termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE,

10.1 As used in this Agreement, the word “‘Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
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formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer priniouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any Propenty which has been received from the
State, or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
tetumed to the State upon demand or upon termination of this
Agreement for any reasan.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State,

11. CONTRACTOR’S RELATION TQ THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee
of the State. Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers’ compensation or other
emaluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least
fifteen (15) calendar days before any proposed assignment,
delegation, or other transfer of any interest in this Agreement. No
such assignment, delegation, or other transfer shall be effective
without the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of
the Contractor, or (b) the sale of all or substantially all of the
assets of the Contractor.

12.3 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
12.4 The State is cntitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
Jjudgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement direclly or indirectly arising from
death, personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its
officers, or employees caused by the acts or omissions of
negligence, reckless or willful misconduct, or fraud by the
Contractor, its employces, agents, or subcontractors. The State
shall not be liable for any costs incurred by the Contractor arising
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
State’s sovereign imrounity, which immunity is hereby reserved
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to the State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 - The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall requirc any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less
than £1,000,000 per occurrence and $2,000,000 aggregate or
excess; and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole reptacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Flampshire.

143 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the
Contractor shall provide certificate(s) of insurance for all
renewal(s) of insurance required under this Agreement. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incarporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ¢“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of NNH. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with activities
which the person proposes to undertake pursuant to this
Agreement. The Contractor shall fumish the Contructing Officer
identified in block 1.9, or any successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter 2§1-
A and any applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or empioyee of Contractor, which might arise under
applicable State of New Hampshire Workers’ Compensation laws
in connection with the performance of the Services under this
Agreement.

16. WAIVER OF BREACH. A State’s tailure to enforce ils
rights with respect to any single or continuing breach of this
Agreement shall no! act as a waiver of the right of the Stale to
later enforce any such rights or to enforce any other or any
subsequent breach.
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17. NOTICE. Any notice by a party hereto to the other p:my
shall be deemed to have been duly delivered or given at the time
of mailing by cortificd mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Governor and Executive Council of the State
of New Hampshire unless no such approval is required under the
circurnstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.,

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire
except where the Federal supremacy clause requires otherwise.
‘The wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which
shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other pertion of this Agreement including any attachments
thereto, the terms of the P-37 (as modified in EXHIBIT A) shall
control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, cxpress
or implied, is intended to or will confer any legal or equitable
right, benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agrecment arc
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute
uny additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.
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26. ENTIRE AGREEMENT. This Agreement, which may be understanding between the parties, and supersedes all prior
executed in a number of counterparts, each of which shall be agreements and understandings with respect to the subject matter
desmed an original, constitutes the entire agreement and hereof,
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX
25 CAPITOL STREET
. CONCORD, NEW HAMPSHIRE 03301-6398

Date of Change: January 4, 2024
- ADDENDUM # 01 TO BID INVITATION 2817-24

DATE AND TIME OF BID CLOSING: 1/16/2024 10:00 AM
FOR: Heavy Equipment Rental and Operator Services
Question |: There is an equipment category for 30-60 hp tractor with a 6 ft. rotafy bush hog. It takes a 45 hp tractor
to run a 6 fi bush hog; a 3040 hp typically nums a 5 ft mower, likewise a 60-80 hp tractor could run a 7-8- ft brush
hog. I run a 35 hp tractor with a 5 ft rotary bush hog. As the quote is written, [ am not sure if [ can bid on this.
State Response: The State will allow bidders to modify the capacities and/or capabilities in the Equipment
Rates and Attachment Rates tabs of the Offer Sheet provided they are highlighted for visibility and the
originally requested informatlon is struck through and not deleted entirely.

For example:

Tractor | 30-60-HP 35 HP
6> Rotary Bush-Heg 5’ Rotary Bush Hog

The State will determine if the modified equipment provided in the bid will meet the néeds of the utilizing
agencies needs.

Question 2: On the Equipment and Attachment Rates; am I correct that if my rate is $50/hr I would enter $400 for a
daily rate? Weekly rate would be $/hr x 40 hrs? And monthly rate would be 4/hr x 8 hr x 287
State Response: There are two (2) separate Offer Sheets for this RFB:
Attachment 1: EQUIPMENT RENTAL ONLY - This offer sheet requires daily, weekly, and
monthly rates to be entered. There are no hourly rates for this offer sheet.
Attachment 2: EQUIPMENT RENTAL WITH OPERATOR INCLUDED - This offer sheet
requires hourly rates only.

Question 3: Does the State require the first page of the bid filled out and all pages initialed? Is that all the State
requires for the bid?

State Response: The state requires that the bid transmittal letter be filled out in its entirety and each page of -
the bid be initialed and dated by the bidder. This shall be submitted to the State along with the completed
Offer Section no later than the closing date and time specified above.

Question 4: When should an equipment list with rates be submitted?

State Response: The completed offer section must be completed and submitted as part of the bid. Any separate
equipment (not listed on Offer Sheet) should be submitted with the rest of the bid documents. The entire
package should be submitted prior to the closing date and time specified above.

Question 5: What happens if your equipment changes within the 3-year contract period?
State Response: The State understands that equipment may be replaced by newer makes and models

[




throughout the contract period. As long as the new equipment has the same size, capability and functionality
and rental price as the old equipment, the State will accept these changes. If the equipment change would
require a change in price, the State will be unable to accommodate that change.

Question 6: Is there a way to update the equipment list if a piece of equipment were added or removed from the
bidder’s inventory?

State Response: Equipment rented that is not on the original contract will be considered available as a
“balance of product line” under the contract. Ideally these will be identified as additional equipment
accompanying the Bid and Offer Sheet. If a piece of equipment is on a contract and the bidder no longer
carries the equipment, it may be removed from the Notice of Contract, indicatmg to agencies that the
equipment is no longer available.

PURCHASING AGENT: ANDREA OLSSON
Email: NH.Purchasing@das.nh.gov

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE
PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER
SPECIFICATIONS REMAIN UNCHANGED AND VALID.

RESPONDENT BUSINESS NAME: &Q@;‘@ML 8({\34?/\( Dﬂ&‘)ﬂx 1}(\(_
ADDRESS: qq 6{\0\% S\ 20

PRINT NAME: ,S ham A mgggéﬂ f._ SIGNATURE: .S«*
TEL. NO. (003 - (788—4030 EMAIL ADDRESS: BMQJ\QQ,\-—(\\(\; oro\(

Please visit: https://das.nh.gov/purchasing/vendorresources.aspx (dick on “Bid and Propesals”) for complete bid
and addendums.




RFB 2817-24 HEAVY EQUIPMENT RENTAL with OPERATOR OFFER SHEET

It is not required to bid on all equipment or all counties to be considered compliant. Hourly rates shall be inclusive of equipment and operator and equipment transportation. Rates
shall be inclusive of potential weekend and holiday work, but the majority of work will take place M-F, 7:30am-4:00pm

Equipment Est. Usage
Mode| Equipment Type Equipment Capacity {Hours) | Hourly Rate Total Attachments/Provisions
Thumb, 4-way Blade, Digging/Ditching Bucket,
"Brontosaurus” Chipping Head, Mulching Head,
5 Metric Ton Rubber Tracked Excavator 24" Bucket 1280 $125.00 $160,000.00 |[Stump Grinder, Tree Shear, Hydraulic Hammer
7 Metric Ton Tracked Excavator 1280 $0.00 $0.00 20" 1o 24" Mulching Head, Digging/Ditching Bucket
Thumb, Blade, 4' Ditching Bucket, "Brontosaurus”
Chipping Head, Mulching Head, Stump Grinder, Tree
13 Metric Ton Tracked Excavator 75 yd 1280 $0.00 $0.00 Shear
Thumb, Blade, 4’ Ditching Bucket, "Brontosaurus”
Chipping Head, Mulching Head, Stump Grinder, Tree
16 Metric Ton Tracked Excavator lyd - 1280 $195.00 $249,600.00 |Shear
Thumb, 4' ditching bucket, "Brontosaurus" Chipping
16 Metric Ton Tracked Excavator 1yd 1280 $195.00 5249,600.00 [Head, Mulching Head, Stump Grinder, Tree Shear
16 Metric Ton Tracked Excavator 1280 50.00 50.00 4" Mulching Head, Stump Grinder, Tree Shear
Thumb, &' ditching bucket, Mulching Head, Stump
25 Metric Ton Tracked Excavator 2yd 1280 $300.00 $384,000.00 |Grinder, Tree Shear
Excavator- 330 CAT 5-8 yd - 1280 - $380.00 5486,400.00 NONE
Mini Excavator 1280 $125.00 $160,000.00 |Feiling Shear
H_ydraulic Hammer Attach ~ |160 Excavator wf/Hammer 1280 $260.00] 5332,800.00 |Hydraulic Hammer Attachment
Hydraulic Hammer Attach 322 Excavator w/Hammer 1280 '$310.00 $396,800.00 |Hydraulic Haommer Attachment
315 CAT Brono Excavator  |170HP Power Pack 1280 $350.00]  $448,000.00 [36" Fecon Brontosaurus
Dozer 80hp to 100hp 1280 $175.00| $224,000.00 |2vyd to 3yd blade
Dozer 180hp to 200hp 1280 $245.00 $313,600.00 Syd to 7.5yd blade
Wheel Loader lyd to 3yd 1280 $150.00f $192,000.00 NONE
Wheel Loader 3 yd to 4yd Bucket 1280 $200.00 $256,000.00 NONE
Whee! Loader 4.5 yd to 5.5yd Bucket 1280 $0.00 $0.00 NONE
Vibrating Roller 10T 1280 50.00 50.00 NONE




Vibrating Roller 16T 1280 $150.00f $192,000.00 NONE
Equipment Model Equipment Type Equipment Capacity Est. Usage | Hrly Rate Total Attachments/Provisions
Dump Truck (10 wheel?) 16y to 18vyd 1280 $105.00 $134,400.00 NONE
Dump Truck 12y to 1dyd 1280 $100.00] $128,000.00 NONE
Dump Truck (6 wheel?) 3yd to Syd 1280 $85.00] 5108,800.00 NONE
Tracked dump truck 4.5yd 1280 . 80.00 $0.00 Rotating dump body
Tracked dump truck 6.5yd 1280 $0.00 $0.00 Rotating dump body
Low bed 55 ton 1280 $140.00] 5179,200.00 NONE
[
= Support Vehicle
for Travel to job
Site & Equip
Service Vehicle 1280 $25.00 $32,000.00 Repair
Tow behind Rock Rake 10 1280 $0.00 $0.00 include pickup to tow rake
Grader 14' Moldboard 1280 $0.00 $0.00 4 wheel drive or 2ll wheel drive
Grader 13' Moldboard 1280 $0.00 $0.00 4 wheel drive or 2ll wheel drive
80 to 99 HP 18" to 20"
Boom mower Reach 1280 $0.00 $0.00 4' Rotary Head mower
Boom mower 100 HP 20' Reach 1280 $0.00 $0.00 4’ Rotary Head mower
60 to B0 HP 16' to 18"
Boom mower Reach 1280 $0.00 $0.00 4' Flail Head mower
&' Rotary Bushhog, Flait Mower, Backhoe w/Thumb,
Rototiller, Bottom Plow, Grader Box, Harrow, Disc
Harrow, Spreader, Front-Mounted Mower, Side-
Tractor 30 to 60 HP 1280 $0.00 $0.00 Mounted Mower, Pull Behind Mower
6" Rotary Bushhog, Flail Mower, Backhoe w/Thumb,
Rototiller, Bottom Plow, Grader Box, Harrow, Disc
Harrow, Spreader, Front-Mounted Mower, Side-
Tractor 60 to 80 HP 1280 $110.00 $140,800.00 Mounted Mower, Pull Behind Mower




6' Adjustable Ditch Mower, Flail Mower, Backhoe
w/Thumb, Rototiller, Bottom Plow, Grader Box,
Harrow, Disc Harrow, Spreader, Front-Mounted

Tractor 60 to 80 HP 1280 $0.00 Mower, Side-Mounted Mower, Pull Behind Mower
IEéuipment Model Equipment Type Equipment Capacity Est. Usage | Hrly Rate Total Attachments/Provisions
Wheel Tractor w/Backhoe 1yd 1280 $0.00 $0.00 NONE
Backhoe HP79 1280 $0.00 $0.00 NONE
Boom Truck 60" Reach 1280 $0.00 $0.00 NONE
To include 2 pieces of equipment to feed and take
Rock Crusher 12" Jaw 1280 50.00 50.00 material away
i = To include 2 pieces of equipment to feed and take
Rock Crusher - Gravel 18" jaw - 1280 $590.00 $755,200.00 |material away
. To include 2 pieces of equipment to feed and take
Rock Crusher - Blasted Rock  |18" Jaw 1280 $653.75| %836,800.00 |material away
To include 2 pieces of equipment to feed and take
Rock Crusher 36" Cone 1280 $0.00 $0.00 material away
To include 2 pieces of equipment to teed and take
Rock Crusher 40" Cone 1280 $640.00] $819,200.00 |material away
To include 2 pieces of equipment to teed and take
883+ Screen Screen 1280 $580.00| $742,400.00 [material away
To include 2 pieces of equipment to feed and take
18" Jaw & 40" Cone 18" Jaw & 40" Cone 1280 $870.00] 51,113,600.00 |material away
18" Jaw, 40" Cone & 883 18" Jaw, 40" Cone & 883 - To include 2 pieces of equipment to feed and take
Screen ; Screen i 1280 $1,070.00f 5$1,369,600.00 i{material away
To include 2 pieces of equipment to feed and take
Vibratory Box Screen Syd 1280 $0.00 $0.00 material away
Feller Buncher 1280 50.00 50.00 Hi-Flow rotating head
Forwarder 1280 $300.00{ $384,000.00 NONE
Grapple Skidder 1280 $0.00 $0.00 NONE
Hydraulic Crane 40 Ton 1280 $0.00 $0.00 Rigging
Hydraulic Crane 100 Ton 1280 $0.00 50.00 Rigging
Tree Shear 1280 $0.00 $0.00 NONE
Tracted Skidsteer ™ 1/2-2 yd 1280 $180.00| $230,400.00 |Mulching Head, Rotary Mower, QOther




Skidsteer 1280 $135.00] $172,800.00 |Front Mounted Mowing Deck

Welder 1280 50.00 $0.00 NONE

Please use an “X" to indicated the Counties you would like to bid on.

Rockingham Hillsborough Merrimack Cheshire Sullivan Belknap Strafford Carroll Grafton Coos

stream crossings und oiher prope gg !nhgshucture or wildlife habllg wgrk, Ihe;e will not be consldered for fhe pYIpose of crwurd bui WLI be tepreseMed on any rewllant coniroc

discount offered iy % off requlor hourly renfal rates. **




