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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2064
www.nh.gov /doit

Denis Goulet
Commissioner

July 10, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DoIT) on behalf of the New
Hampshire Liquor Commission (NHLC) to amend an existing Sole Source contract with Essintial
Enterprise Solutions, Inc. (Essintial), of Mechanicsburg, PA (VC #208276), by increasing the price
limitation by $632,450.33 from $2,255,742.62 to $2,888.192.95 for the purpose of expanding the
Agreement’s scope to include support for additional hardware within the NHLC’s retail stores and
extending the contract completion date from July 31, 2024 to July 31, 2025, effective upon
Governor and Executive Council approval. The Agreement was ori ginally approved by Governor
and Executive Council on July 31, 2019, [tem #50, and was amended with approval on March 9,
2022, Item #40A.

Source of funds: 92% Liquor Funds / 8% Class 027 Funds: Agency Class 027 used by the
NHLC to reimburse DolT is 100% Liquor Funds, NHLC funding is 100% Liquor Funds. Funds
to support this request are available in FY 2025 and are anticipated to be available in the following
accounts in FY 2026 upon availability and continued appropriation of funds in the future operating
budgets, with the ability to adjust encumbrances between State Fiscal Years through the Budget
Office, if needed and justified.

CATH#DEPT#-AGENCY#-ACTIVITY#- FY 25 FY 26 Tetal
ACCOUNTING UNIT #- DEPT NAME- Amount
ACCOUNTING UNIT NAME_CLASS-
OBJECT - DESC

01-03-03-030010-76770000 — Dol T IT for $50,000.00 | $0.00 $50,000.00
Liquor 037-500168 POS Equipment
Maintenance (Prof Sves / Reimaging, as used)

02-77-77-771512-10300000 — Marketing and $58,298.49 | $5299.86 | $63,598.35
Merchandising Store Operations, 030-500311
Equipment — General (New) (Deployment /
Logistics / Disposition, as used)

| —

“Innovative Technologies Today for New Hampshire's Tomorrow”
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His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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02-77-77-771512-10300000 — Marketing and $306,999.00 | $27,909.00 | $334,908.00
Merchandising Store Operations, 103-500737
Includes contractual costs of labor, materials,
parts, etc. for repairs and/or aliernations to
machinery, equipment, furniture, and fixtures of

" all description with the exception of motor
vehicles

02-77-77-771512-10300000 Desktop Software | $168,615.31 | $15,328.67 $183,943.98
038-500175 Computer Software — Minor
upgrades, customer support, application
licenses and Installation

Total | $583,912:80 | $48,537.53 | $632,450.33

EXPLANATION

‘This request is Sole Source as the original contract, approved by Governor and Executive
Council on July 31, 2019, Item #50, was a sole source contract. The contract was amended with
approval on March 9, 2022 ,.Item #40A.

The NHLC is in the final stages of transitioning from its legacy system to its new NextGen
system, a Microsoft.Dynamics 365 Enterprise Resource Planning solution. Essintial provides
operational maintenance and suppért for information technology hardwaré within the NHLC’s
Liquor and Wine Outlet retail stores. This hardware includes the NHLC’s point-of-sale- hardware
for the processing of financial transactions with customers, as well as hardware within the store
managers’ offices. As the current vendor, Essintial’s experience and knowledge of the NHLC's
system and hardware is critical during this period of transition and stabilization. The requested
one-year extension of the contract will allow for continuity and provide stability that is needed. for
project success.

Through this Amendment, Essintial will also provide additional managed services for
specified new hardware within the stores. The transition to the NextGen system has included
additional hardware that utilize this new system and contribute to store operations. Support for this
hardwareis critical to maintaining the functionality of the stores and, by extension, providing the
public with a superior experience. Essintial, having experience with the NextGen system as well
as the operational aspects of the NHLC, is vital to this support.

The Department of Information Technology and the New Hampshire Liquor Commission
respectfully request-approval of this amendment.

“Innovative Technologies Todoy for New Hampshire's Tomorrow”
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and the Honorable Executive Council.
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DG/jd.

-DolT #2020-005B

RID: 88471

Respectfully submitted,

Denis-Goulet
-Commissioner

Department of Information Technology

Joseph W. Mollica

Chairman
New Hampshire, Liquor Commission

“innovative Technalogies Today for New Hampshire's Tomorrow”
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE LIQUOR COMMISSION

DolT # 2020-005 POINT QF S:«\LE EQUIPMENT MAINTENANCE

AMENDMENT B
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AMENDMENT'TO AGREEMENT

This Amendment to Agreement is made this {0 day of July 2024, between the New Hampshire
Department of Information Technology (hereinafter referred to as “DolT™), on’ behalf of the New
Hampshire Liquor Commission (hereinafter referred to as “NHLC"™or “NHSLC™), and Essintial Enterprise
Solutions, LLC (hereinafier referred to as “"Contractor” or “Essintial™), with a principle place of busmcss
at 431 Railroad Avenue, Camp Hill, PA 17011,

WHEREAS, pursuant to & sole source. Agreement approved by the Governor and the Executive Council
of the State of New Hampshire on July:31, 2019, Itern #50, and aménded on March 9, 2022, Item # 40A,
(hetein after referred to as the “Agreement™), Contractor is required to'maintain and support the NHLC's
Point-of-Sale systems located in all of the NHLC’s stores and its Headquarters; '

WHEREAS, in addition to the contracted services, the Parties seek to expand the support and maintenance
duties of Contractor to include additional Store Operations Hardware;

WHEREAS, the NHLC and Contractor wish to extend the cornplehcn date from July 31, 2024, w0 July'31,
2025, and increase the Price Limitation accordingly;

WHEREAS, pursuant to Section |8-of the General Provisions of the Agreement, the: Agreement may be
modified or amended only by a written instrumerit executed by the parties thereto and approved by the
Govemor and Executive Council;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and-set forth herein, the Parties mutually agree to amend their existing: Agreement as follows:

Form P-37 Agreement — General Provisions is amended as follows:
1. Amend Section 1.7 to reflect 2 completion date of 7/31/25.
2. Amend Section 1.8 to reflect a Revised Price Limitation of $2,888,192.95.
Contract Agrecment - Part 2
1. Amend the definition of “Hardware” within the Terms and Dciinitions, which shail read as follows:
“All supported hardware utilized by the New Hampshire Liquor Commission in the operation. of
its retail stores, including the Point-of-Sale system in the stores and at Headquarters and Store
Operations management hardware.”
2. Amend the second sentence of the Introduction section, which shall read as follows:
“This Contract is for technical support and maintenance Services for the New Hampshire Liquor
Commission Point-of-Sale and Store Operations Hardware in alt of the NHLC's rctallmoutlcts md
Headquarters.”

3. Amend the first sentence of the Recitals section, which shall read as follows:

State of Contra
Datc: -9~

_Contractor's Initials: Zgi&
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“The State desires to have Essintial provide on-going technical support and maintenance for Point-
of-Sale and Store Operations Hardware at the New Hampshire Liquor Commission retail outlets
and Headquarters.™ ‘

4. Amend 1.3 Contract Term—iparagraph two, which shall read as follow:

“The Contract shall begin on the Effective Date and extend through 07/31/2022, The Term
may be extended, with a tenm -of up to two (2) years for each extension, ("Extended Term")
at the sole option of the State, subject to the parties’ prior written Agreement om
applicable fees for each extended term and the receipt of required governmental approvals,
including, but not limited to, approval by the Governor and Executive Council of the State of
New Hampshire, as applicable. The parties agreed to extend the Agreement by approved
Amendment by two (2) years, resulting in an Extended Term ending on 07/31/2024. The
parties hereby extend the term of the Agreement by one (1) additional year. The contract
shall terminate on 07/31/2025.”

5. Amend 3.4 State Contract Manager to replace Jessica Co as Contract Manager with Michael
Therrien and update the contact email address to Michael.D.Therrien@doit.nh.gov.

6. Amend 3.5 State Project Manager to replace Jessica Co as Project Manager with Michael Therrien
and update the contact email address to Michael D. Therrien@doit.nh.gov.

7. Amend the Dispute Resolution Responsibility and Schedule Table in 16. Dispute Resclution to
replace Jessica Co with Michael Therrien as the State's Primary level contact and replace Rosemary
Wiant with Jaines Vara as the State’s First level contacl,

Contract Agreement — Exhibit A — Contract Dellverables

I. Amend the Projected Delivery Date in Table 2.1: Implementation Schedule — Activities /
Deliverables / Milestones to change the date in each Reference Number item 1 — 10 from *“Through
7/31/2022" to “Through 7/31/2025.”

Contract Agreement — Exhibit B - Price and Payment Schedule

1. Amend Section 1.1: Not to Exceed, which shall read as follows:

“This is a Not to Exceed (NTE) Contract totaling $2,888,192.95 for the period between the
Effective Date through 7/31/2025, Essintial shall be responsible for performing its obligations in
accordance with the Contract. This Contract will allow Essintial to invoice the State for the
following activities, Delivcrables, or milestones at fixed pricing/rates appearing in the price and
payment tables below:”

2. Declete Table 1.2 - Essintial Annual Rates.

3. Amend Table 1.2(a) — Essintial Annual Rates to read as follows:

State of NH Contract

30f9




Table 1.2(a) 1 Essintial Anmua! Rates

01-03 03-030010-
267700C-DayT for Liquor
037-530158 FOS
Equipieat Mpintcnance
(Prof Sves/ Reinsaging, a5
used)

02-77-77.771512-
103000C- Mirketing and
Mercsardising Stoce
Operetions 030-500311
‘Equipmeat- General
(Newa
(Deployrent/Logistes/Ds
positicr 3 isfed)
02-77.77.T11512-
1030000 ~Marketing and
Merciardising Store
Operetinns 103-500737
Inchuces :o‘mf-aémﬁl costs
of bbor, nateriaks, parts,
ew., or ncpaij:‘*s and/or
alterrations. (10 machinery,
equipmett, furniure, and
foctures cf all'description
with te exception of
motor vuiclc;s.

02-77 71-7171512-
1030C30C Desktop
Software 038-500175
Compater Sohware-
Minor upgrades, customer
support, £pplication

licens =3 end Installation
Total NTE

$50,000.00 $50,000.00 $50,000.00

56359835  $61598.35  $63,598.35

$251,709.65  $251,709.65  $251,705.65

50.00
$365,308.00

5000 $61314.66
$365308.00  $426,622.66

§1/19-731/20 $/12073U2 SN\21-IBVR RIN2IAIE Y3-IBI24 8124731125

$50,000,00

$63,598.35

$251,709.65

$133.943.98
$549,251.98

-

Total

§50,000.00 . $50,000.00  5300,000.00

$63598.35  $63,598.35  $381,590.10
$251,709.65  §334908.00 §1,593.456.25
5183943.98 518394398  $613,146.60
$549251.98. 563245033 $2,888,192.95

4, Amend Table 1.3(a) — Essintial Enterprise Solutions Rates Pricing Worksheet (Hourly Rates) to

rcad as follows:

State 2f NH Contrac A

Date: _“7-/0 '2-‘1 . -
Contzcror’s Initials: _M ;
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Table 1.3(a) - Essintial Enterprise Solutions Rates Pricing Warksheet (Howrly Rates)
YIR1-IBVR2 $VR-TR123 §I123-713124  ¥11R24-131125
Professional Services and
Implementation $200.00 $200.00 $200.00 $200.00
Hardware Staging :
Depioyment, and
Disposition 7
Project Manager $110.00 $145.00 $145.00 $145.00 -
Technician $80.00 $110.00 $110.00 SIIOOO
Ongomng Managed
Services n/a na n/a na
Software nfa nfa nfa- na

5. Amend Section 2; Total Contract Price, to read as follows: -

“Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $2,888,192.95
(“Total Contract Price™). The payment by the State of the Total Contract Price shall be the only and
the complete reimbursement to Essintial for nil fees and. cxpenscs, of whatever nature, incurred by
Essintial in the performance hereof.”

Cantract Agreement — Exhibit G — Maintenance and Support Services

I.

Amend Section. |: System Maintenance, to read as follows:

“Essintial shall maintain the NHLC Point-of-Sale and Store. Operations operating-environments in
accordance with the Original Equipment Manufacturer’s (OEM) Specifications as set forth in the
Contract. Essintial shal make available to the State the latest program updates, general maintenance
releases, selected functionality releases, patches, Service packs, firmware updates, and
Documentation that are made available by the OEM to maintain peak operation performance of the
PQOS and Stiore Operations systems.”

Amend the second sentence of Section 2: System Support, to read a5 follows:

“As part of the NHSLC POS System Maintenance Agreement, ongoing maintenance and support

" levels for all supported Hardware shall be responded to according to the following:"”

Contrzct Agreement — Exhibit H - Requirements

L.

Amend the Comment associated with Requirement number R4 within Table H.| Gcncral System
Requirements — Essintial Response Checklist, to réad as follows:

“Essintial Managed Services division’s help desk provides access to highly skilled engineering
resources who possess and maintain Cenifipatioris_ in Ciscod, Microsoft, and other manufacturer

State of NH Coatract

Page

Date: "7 ~{6-2\
Contractor’s l}ni:ials: @

|
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Centifications that enable us to triage and resotve applicable issues within NHLC's POS and Store

Opcrations environmeats and dispatch a field engineer for those issucs that can’t be resolved
remotely.”

Amend the second sentence of the Cominent associated with Requirement number R5 within Table
H.1 General System Requirements — Essintial Response Checklist, to read as follows:

“Essintial’s help desk will provide NHLC access to.highly skilled engineering resources who
possess and maintain Certifications in Cisco, Microsoft, and other manufacturer Certifications that
enable us to triage and resclve appllcable iSsucs wuhm NHLC's. POS and’ Store Operations
environments and dispatch a field engineer for those issues that can’t be resolved remotely.”

. Amend Requirement number R14 within Table H_.'l General System ‘Requirements -Essintial

Response Checklist, to read as follows:

“Vendor will maintain an inventory of Manager PC’s and Store Operations management hardware,
as well -as three complete sets of lane hardware. This inventory will be used to swap owt
malfunctioning equipment in a store, when necessary, to provide minimal down time to the stores.”

Amend Requirement number R15 within Table H.1 General System Requirements. — Essintial

‘Response Checklist, to read as follows:

“In the event that & piece of equipment needs to be replaced, Essintial will provide Asset tag details
including the serial number of the old equipment being replaced and the new serial number of the
replacement equipmenitand send it to NHLC Headquarters via email to the State's Project Manager
and to FixedAssetGroup@liquor.nh.gov. A report'with this data shall be sent to the preceding email
addresses no less than once per calendar month.”

Amend Requirement .number R24 within Table H.1 General System Requirements — Essintial
Response Checklist, to read as follows:

“The NHSLC TT technical Support Group will train Vendor in the proper method of rebuilding 2.
store lane.”
Dcléte Requirement number R25 within Table H.l General System Requirements — Essintial
Response Checklist.

Contrsct Agreement — Exhibit T — Work Plan

L.

‘Amend Section 6: Ongoing Managed Services to read as follows:

“Refer to Appendix A and Appendix B to this amendment.

Pricing: Hardware devices per month - $27,909.00”

.

Contract Agreement — Exhibit K - Warranty & Warranty Services

Statc of NH Contracy

Page

Date: '_"l -10 P
C:nctractor's lntia:l:?: . g-&\'
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1. Amend Secsion 1.1 Hardware, so that it reads.as follows:

“Essintial warrants that the NHLC Hardware.will operate in accordance with Original Equipment’
Manufacturer's (OEM) Specifications, terms, and requirements. of the Cofitract.”

Appendix A — Managed Services Scope & Terms/Conditions

1. Delete the Table in Section 1.0 Managed Services Coverage Suramary and replace it with the
following:

“Essintial: agrees that coverage includes the following hardware and softwarc liccnsiné, or the
hardware’s replacement:”

Model Quantity
Hardware
- Mobile Devices incuding: .
Device Zebra TC21 291
5-bay Cradie including: '
Cradk Zcbra CRD-TC2Y-BSS5CO-01 74
Power Supply Zebra PWR-BGA12VI08WOW® 74
DC Cabie Zebra CBL-DC-381'A1-01 74
AC Line Cord Zebra 23844-00-00R. 74
Cash Mgmt Printer including;
Printer Epson TM-T88VII 65
Wireless Dongle Epson OT-WL06 65
Store Manager Computer
Manager PC Dell Optiplex 5050 Micro 94
Manager PC Dell Optiplex 7020 Micro
Printer HP LIM428FDN 65
eCommerce Hardware nchuding: '
Tablet Samsung Galaxy Tab A9 165
Printer HP LaserJet Pro M404dw - 65
Lanc Hardwatc. including:
Lane PC HP RP915 291
Lane PC HP Engage One Pro
Cash Drawer HP Standard Duty Cash Drawer 291
Keyboard HP USB POS Keyboard 291
Receipt Printer Epson TM-T88V 291
Barcode Scanner Code CRS0x 291
Software Licensing ConnectWise Automate 313

State of NH Contract

Date; ! ~1O-2 ‘{
Contractor’s itials: QC-H’
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Un;icr the bullet entitled “Proactive System Administration™ in Section 2.2 Included Services,
replace the language:

Essmnal will be responsible for deploying OS updates and patches, 3™ party- application

updates/patches (approved list TBD), and: antivirus updates both to a test envirooment end to the
POS equipment listed in Section 1.0-of this Appendix.”

With the following:,

H

“Essintial will be. responmble for deploying OS updates and patches, 3™ party application
updatesfpatchcs {approved list TBD), and ensure antivirus updam both to a test environment and
to the Hardware equipment listéd in Séction 1.0 of this Appeddix.”

Under the bullet entitled “Proactive System Administration” in Section 2.2 Included Services,
replace the language:

“Essintial will be responsible for monitoring and reporting'the overall status of the NHLC POS
Lanc environment on at least a monthly basis.”

With the following:

“Essintial will be responsible for monitoring and reporting the overall status of the NHLC
Hardware environment on at least a monthly basis.”

Appendix B - Detailed Coverage

Amend the first item under “Service Provider Activities” within the Group 2 — Patch Management
Coverage (Appendix B.2) Table, so that it reads as follows:

“Assess available Microsoft and third party (e:g. ConnectWise, CrowdStrike Falcon Antivirus}
product updates and security. patches.”

Except as;provided herein, all provisions of the, Agreement, as amended, shall cemain in full force and

effect. This modification, shall take effect upon the approval date from the Governor and the Executive
Courcil. )

IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first above

written.

State af NH Contragt

Daic: 7~10O~

E 2
Contractor's-Initials: & l—l
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CONTRACTOR

*

’20\:"' < {-—Lpdu | Date: 7--!0.—.—?.1:-

Robert C. Heck, Chief Commercial Officer
Essintial Enterprise Solutions, LLC

STATE OF SHTRE

Joseph W.. Mollica, Chairman
State of New Hampshire
New Hampshire Liquor Commission

The preceding Amendment, having been reviewed by this office, is. approved as to form, substance, and
execution.

Approved by the Attorney Genera)

Dwuncan A. Cﬁéﬁ/’-’ Date: Julv 11, 2024

Duncan A. Edgar, Esq. Assistant Attorney General
State of New Hampshire, Department of Justice

I I'u:rcby certify that the foregoing amendment was approved by the Govemor.and Executive Council of the
State of New Hampshire at the Mecting on: ' (date of meeting) '

Office of the Secretary of State

Date:

State of New Hampshire, Department of Administration

. State of NH Contract:

Date:

e S PR

Contractor’s Initials:
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State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secrelary ol State of the State of New Hampshire. do hereby certify that ESSINTIAL ENTERPRISE
SOLUTIONS LLC is a Delaware Limiied Liability Company registered 1o transact business in New Hampshire on June 17, 2009.
| further centify that all fees and documents required by the Secretary of State’s office have been received and is in good standing

as far as this office is concerned.

Business [D: 615397
Cenificate Number: 0006730084

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Secal of the State of New Hampshire,
this 2nd day of July A.D. 2024,

-

David M. Scanlan

Secrelary of State




ESSIENT-01 __ NLEIDIG
ACORD CERTIFICATE OF LIABILITY INSURANCE " eni2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED B8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | SRAIACT
qonneon RendaliE.Johnsonglne: | e Wo, Ext: (215) 968-4741 | FA% woy(215) 968-0973
Newtown, PA 18940 | 5d¥kos, info@@jkj.com
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer a; Federal Insurance Company 20281
INSURED INSURER B8 .
Essgintial Enterprise Solutions, LLC INSURER C :
431 Railroad Ave INSURER D :
Shiromanstown, PA 17011 e —
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T TYPE OF INSURANCE A0 WO POLICY NUMBER AR | et LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cuams-uace [ X] occur 35911003 9172023 | 9/1/2024 | PAMAGEIORENTED b Ls 1,000,000
- MED EXP {Any one peraon) S 10,000
- PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
poucy | X | TE& Loc PRODUCTS - COMPIOP AGG | § 2,000,000
[l ones s
A | AUTOMOBILE LIABILITY mileGLE Py $ 1,000,000
X | anv auto 73558238 9112023 | 9172024 | popiy uRY (Per pemson)_| §
| OWNED SCHEQULED
|| AuTOs oMLY ALTOS BODILY INJURY {Per accidant | §
PROPERTY DAMAGE
|| RS oy AGTCRONES (B asient s
I H
A | X |vmererats || occur EACH OCCURRENCE s 10,000,000
EXCESS LIAB X | cLaMS-MADE (79877150 9/4/2023 9/1/2024 AGGREGATE A 10,000,000
oeo | X | rerewmons 0 $
A |WORKERS COMPENSATION X | BER | g™
AND EMPLOYERS' LIABILITY STATUTE iR
ANY PROPRIETOR/PARTNERIEXECUTIVE [ 71751927 9Mi2023 | 9MI2024 |\ 0\ sccipenT . 1,000,000
EFICERMEMBER EXCLUDED? Nia 1090000
Mandatory In NH) £.L. DISEASE - EA EMPLOYEE| § ! +
¥ yas, daacriba under 1.000.000
DESCRIPTION QF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | $ 09,
(DESCRITION OF OPERATIONS / LOGATIONS | VEHIGLES (AGORD 101, Adctionsl Remacks Schedule sy be aached  mory space i requird)
Contract# ST30107
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

TH F, N | RED IN
State of NH Department of Information Technology IEEO,ESK',}‘&"J‘ 3#" %EEPOLICE(RPEI?O\;'ISI&‘;(.:E WACE 'BE DEUNERE
Attn: Chief Information Officer

27 Hazen Drive

Concord, NH 03301 AUTHORIZED REPRESENTATIVE
. 7
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and lego are registered marks of ACORD



CERTIFICATE OF AUTHORITY / VOTE

The undersigned Raobert F. Kolb , being the

(Enter name of officer granting au!hoﬁlyi i

President and Chief Executive Officer ¢ Essintial Enterprise Sclutions, LLC  hereby certifies
(Title of Officer) {Company / Bu.sind{,’r;unc)
: ¥
that the following individual is an officer of the Corporation: {
b

Robert C. Heck (Chief Commercial Officer)

{(Name of individua) authorized to sign contracts, agrecments end emendments binding the company)

A
The undersigned further certifies that Robert C. Heck asa
(Authorized individua! named above)

Member, is authorized to enter into contracts, agreements and amendments that are binding upon.

Essintial Enterprise Solutions, LLC

{Company / Business name)

(Signature of &icer namitd above granting the authority)

STATE OF 'l ennS u\\ VGG
COUNTY OF Cuml,u,\am)

The foregoing instrament was acknowledged before me this O dayof ” S, f ). 5
2024 , by Ma Hhend () ol rr\L-d

(Printed name of notarial officer)

Affix Notary Seal 5 &

nwed yivania - Notary Sea! (Signature of noterial officer) / i
Commonwielt QeSS 8 e My Commission Expires;__¢ Y2/ /36271
Matthew Cambier, Notary Public y pires: /‘)Q_I oL
Cumberiand County
My commission expires February 1, 2027
Commission numberr1432358
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STATE OF NEW HAMPSHIRE .

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516'/ TDD Access: 1-B00-735-2964
www.nh.gov/doit

Denis Goulet ]
Commissioner

3 " February 25, 2022
His Excellency, Govemor Christopher T. Sununu
and the Honorable Exccutive Council
State House -
Concord, New Hampshire 03301

RE ED ACTION
Authorize the Department of Information Technology (DolT) on behalf of the State of New

Hampshire Liquor Commission to amend its existing contract with Essintial Enterprise Solutions, Inc.
(Essintial), of Mcchanicsburg, PA (VC #208276) (PO 1046971), by increasing the price limitation by
$1,159,818.62, from $1,095,924.00 to $2,255,742.62, for the purposc of expanding the agreement’s scope
to add staging, deployment of Next Gen Lane equipment, disposition of old equipment as well as managed
scrvices for the store lanes, and extending the contract completion date to July 31, 2024, effective upon
Govemor and Executive Council approval. This agreement was originally approved by Govemnor and
Executive Council on July 31, 2019, Item #50. 11% Transfer from Other Agency, 89% Liquor Funds

Funds to support this request are available in FY2022 and arc anticipated to be available in the
following accounts in FY 2023 and FY 2024 upon availability and continued appropnation of funds in the
future operating budgets, with the ability to adjust encumbrances between State Fiscal Years through the
Budget Office, if needed and justified.

-

CATH-DEPTH . ; i
AGENCY#  ° Y , ' ' Lot
ACTIVITY#
ACCTG UNTT#-
DEPT NAME-
AGENCY NAME-
ACCTG UNIT
NAME

_CLASS CODE-
‘ACCOUNT CODE - + i . -
OBJ(ACCOUNT) _ g L
DESC . . ) ;

01-03-03-030010-
76770000- DolT IT for
Liquor  037-500168 . ,
POS Equipment $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $250,000.00
Maintenance (Prof :
Svce/ Reimaging, as
used)
02-77-771-771512- i
10300000- Marketing
and Merchandising $63,598.35 £63,598.35 | ,$63,598.35 $63,598.35 $63,598.35 $317,991.75
Store Operations 030-
500311 Equipment -

FY 2020 FY 2021 FY 2022 FY 2023 FY2024 |- AMOUNT
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Hi's Excellency, Governor Christopher T. Sununu

and the Honorable Executive Council
General {(New)
(Deptoyment/
Logistics/ Disposition,
as used)

02-77-771-171512- © -
10300000- Marketing
and Merchandising

500225 Contract
Repairs; Machin-Equip
(Hardware Fixed Cost)

Store Opemtions 024- | $251,709.65 | $251,709.65 | $251,709.65 | $251,709.65 | $251,709.65 | $1,258,548.25

0277-11-11512-
10300000-038-500175

(Fixcd Cost Per Unit - $0.00 $0.00 $61,314.66 | $183,943.98 | $183,943.98 $429,202 62
Mgd
Services+Software)
FY Total $365,308.00 | $365,308.00 | $426,622.66 | $549,251.98 | $549,251.98 4
: Grand b
Total §2,255,742.62
E ANATI

This agreement was onginally approved by Govemor and Exccutive Council on July 31, 2019,
ltem #50. Essintial’s experience and knowledge of the NHLC's existing system and hardware is crucial to
the Statc during the transition period between the NHLC's legacy systcm and its new Microsoft Dynamics
365 ERP system (“D365"). Essintial provides the ongoing operational maintenance for NHLC Point-of-
Sale (POS) systems located in all the NHLC retail stores.

The amendment is necessary to extend the temn of the agreement by two years to allow continuity of -

maintenance at the service level necessary for its existing Mapper & ACR systems whilc also allowing
a scamless transition to the NHLC’s new POS system. The services obtained through the amendment
focus direct!ly on the transition to the new POS system. Specifically, Essintial will provide “break-fix”
support for the hardware/software for the storc lane computers as well as the managers’ computers at all
stores. Also included is staging and deployment of all new hardware necessary for the D365 transition as;
well as disposition of old equipment. Additionally, through the amendment, Essintial will provide managed
services for the store lanes following the go-live of the D365 transition, which includes management of: (1)
anti-virus; (2) remote support;, and (3) windows patches at cach store as well as ensuring all lane PCs
software arc up-to-date. Essintial’s experience and knowledge of the existing systam and hardware is
crucial to the NHLC during the transition period between old and new systems. These systems perform

"innovative Technologies Today for New Hampshire's Tomorrow”



His Excellency, Govemor Chnstopher T. Sununu
and the Honorable Executive Council

the stores’ vital cash, gift and credit card trnnsacuons daily; thierefore, State access to responsive and
reliable technical support is critical.

“The Department of Information Technology respectfully requests approvel of this contract.

Respectfully submitted,

oo At

Denis Goulet
_Commissioner
Department of Information Technology

Joseph W. Mollica
Chairman _
‘Liquor Commission

DG/RA
DolIT: 2020-005A

R&R RID #43143
_cc: Jessica Co, DolT for Liquor

“innovative Technologles Today for New Hompshire's Tombrrow”
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF lNFORMATION TECHNOLOGY
27 Hazen Dr,, Concord, NH (03301 . ¥
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

. Denis Goulet
Commissioner

February 24, 2022

Joseph W. Mollica

Chairman d

New Hampshire State Liquor Commission
50 Storrs Street, P.O. Box 503

Concord, NH 03302-0503

Dear Chairman Mollica:

This letter rcpresenls formal nouﬁcauon that the Dcpanmcnt of lnformalwn Technology (DoIT)
has approved your agency’s request to enter into a contract amendment with Essintial Enferprise Solutions,
Inc. of Mechanicsburg, PA, as described below and referenced as DolT No. 2020-005A.

The purpose of this contract amendment is to expand the agreement’s scope to add staging,
deployment of Next Gen Lane equipment, disposition of old equipment as well as managed
services for the store lanes, and extending the contract completion date to July 31, 2024.

This contract amendment requests to increase the not to exceed amount by $1,159,818.62
from $1,095,924.00 10 $2,255,742.62 and shall become effective upon the date of Governor
and Executive Council approval through July 31, 2024,

A copy of this letter should accompany the New Hampshire State Liquor Commission's submtssnon
to lhe Governor and Executive, Council for approval.

Sincerely,
Denis Goulet '
DG/RA
RID #43143
DolT# 2020-005A
cc: Jessica Co, DolT

"Innavotive Technologiés Today for New Hampshire's Tomorrow”



STATE OF NEW HAMPSHIRE
LIQUOR COMMISSION

AMENDMENT TO AGREEMENT

- This Amendment to Agreement is made this ;z_i day of February, 2022 between the New
Hampshire Department of Information Technology (DoIT), on behalf of the NHLC (hereinafter
© the“NHLC") and Essintial Enterprise Solutions, LLC (“Essintial” or “Contractor"), (VC #208276)
(PO 1046971), with a principal place of business at 431 Railroad Avenue, Camp Hill, PA 17011
(hereinafter the “Contractor’).

WHEREAS the Department of Information Technotogy (DolT), on- bchalf ot‘ the NHLC, and

Contractor entered into a sole source agreement approved by the Govemor and Executive Council _

of the State of New Hampshire on July 31, 2019 (“the Agreement'), pursuant to which the
-Contractor is required to. maintain and support'the NHLC's Point-of-Sate (POS) systems located
- in all of the NHLC's stores and headquarters.

- WHEREAS the scope of work for the maintenance and support of the POS system contained in

the July 31, 2019 agreement requires adjustiment to assist in the implementation of the D365-based

ERP system, which will integrate and support the full breadth of the NHLC 9 opemnons and
replace its aging legacy system.

-WHEREAS Esuintial will continue to provide the hardware repair services, and will provide
professional services and implementation, as well as provide hardware staging, deployment, and
disposition of old hardware, and continued software procurement and managed services.

NOW THEREFORE, the NHLC and Contractor, in accordance with Section 18 of the General
" Provisions of the Agreement, mutually agree to amend their existing Agreement as follows:

Form P-37 Agreement — General Provisions is mﬁmdcd as follows:

1. Amend Section 1.7 of the Genersl vansnons of the Amendment (Form P- 37) to reflect a
completion date of 7/31/24, ;

2. Amend Section 1.8 of the General Provisions of thc Agreement (Form P-37) to reflect-a
Revised Price Limitation of $2,255,742.62.

" Contract Agreement — Part 2
1.” Amend 1.3 Contract Term—paragraph two, which shall read as follow:

The Contract shall begin on the Effective Date and extend through 07/31/2022. The
Term may be extended up to two (2) ycars, ("Extended Term") at the sole option of
.the State, subject to the parties prior written Agresment on applicable fees for each
extended term up to but not beyond 7/31/2024. The parties hereby extend the term
of the contract by an additional two (2) years. The contract shal] terminate on '

Contractor's Initials 20 v l
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713 1/2024 There are no ['urther extensions.

. EXHIBIT B - PRIC]NG AND PAYMENT SCHEDULE is amended as follows:

. Amend Section |, Deliverable Payment Schedule, 1.1 Not fo Exceed, which shall read

. as follows:

This is a Not to Exceed (NTE) Contract totaling $1,157,238.66 for the period between
08/01/2019 through 07/31/2022. ' The Contract was extended by amendment. through
07/31/2024. For the period of 08/01/22 through 07/3 172024, the NTE Contract.totaling is
" $1,098,503.96. The total NTE Contract for the S-year . tcrm from 08/01/2019 through

07!31/2024 is $2,255,742.62.

The rest of the pamgraph remains the same.

2. Amend Section 1, Deliverable Paymcnt Schedule, to add a Table 1.2 (a)—Essintial Annual
Rates-which shall read as follows: -

Table 1.2 (a}—Essintial Annual Rates

8/1/19-
7/31/20

8/1/20-
731/

8/1/21-
/31122

8/1/22-
7/31/23

8/1/23-
7/31/24

Total

| 01-03-03-030010-
76770000~ DoiT IT for
Llquor 037-500168
POS Equipment
Maintenance [Prof
Sves/ Reimaging, as
used)

$50,000.00

$50,000.00

$50,000.00

5$50,000.00

$50,000.00

'{ $250,000.00

02-77-77-771512-

10300000- Marketing

-1 and Merchandising
Store Operations 030-

' 500311 Equipment -

: General (New)
{Deployment/
Logistics/ Dlsposition,
as used)

$63,598.35

$63,598.35

$63,598.35

|| $63,598.35

$63,598.35

| $317,99175 !

02-77-77-771512-
10300000- Marketing
and Merchandising

S$00737 includes
contractual costs of

| etc., for repairs
and/or akterations to
machinery,
equipment, furniture,
and fixtures of all
description with the

Store Cperations 103-

labor, materials, parts,

$251,709.65

$251,709.65

$253,709.65

$251,709.65

$251,709.65

1$1,258,548.25

Coarrar.lor s Initials _E%_
Date 2,-2Y:22




“exception of motor
vehides,

0277-7?-771512-
10300000 Desktop
Software -038 500175
Computer Software -
" | Minor upgrades,
customer support;
application licenses
and Installation

$0.00

50.00

$61,314.66

$183,943.98

. $183,943:98

$429,202.62

Total NTE

$365,308.00

$365,308.00

5416,622.66

$549,251.98

$549,251.08

$2,255,742.62

3. Amend Section 1, Deliverable Payment Schedule, to add a Table 1.3 (a) Essintial
Enterprise Solutions Rates Pricing Worksheet (Hourly Rate)}—which shall read as follows:

Table 1.3 (a)— Essintia) Enterprise Solutions Rates Pricin Worksheet (Hourly Ratc) '
8/1/21- [ 8/1/22- [ 8/1/23-_ [ Total
N . 7/31/22 7/31/23 7/31/24
Professional Services and [mplefnentation | $200.00. | $200.00 | $200.00
iHardware  Staging, Deployment, and
Dlsposihon &= . .
Project Manager | $110.00  T$145.00  |$145.00
T Technician | $80.00 §110.00 |$110.00
Ongomg Managed Services n/a | n/a na -
| Software > /2 n/a n/a

. 4. Amcnd Section 2, Total Contract Prlce add in the follovnng paragraph, Wthh shall read

as follows:

The Contract was extended by amendment I.hrough 07/31/2024. For the period of 08/1/22
through 07/31/2024, the Not to Exceed Contract total is $2,185,015.17. This payment by
. the State of an amount not to exceed the Not to Exceed Contract Totaling shall be the only,
and the complete reimbursement to Bssintial for all fees and expenses, of whatever nature,
incurred by Essintial in the performance hercof.

EXHIBIT I - WORK PLAN is amended after 3. WORK PLAN, as follows:

4. PROFES.SIONAL SERVICES AND IMPLEMENTATION

As part of professional services and implementation, Essintial shnil do the following:

g, Review the current envxronmentfplanned environment. Thia review- ahal] include
thc following:

Conmctor'l'lnitials ._ aal
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* POS hardware and softwarc’
* Network infrastructure (e.g. firewalls, switches, circuits, etc.)

. Assistin identifying possible obstacles/challcng- to-achieving planned
environment &nd recommcnd solutions to overcome them.

Reeommend software platforms and management tools,thgt would allow for 50!h
proactive management and remotc suppoﬁ of the planned. environment.

. Work with Statc-approved software platfon-ns to canfigure and deploy toolset on
behalf of the State prior to launch. Essintial technical resource will visit NHLC
HQ to assist in image creation; date to be agreed by the Parties. '

Work with NHLC’s Microsoft Dynamics vendor, Blue Horseshoe and Verifone
pinpad vendor GPlI, to determine initial deployment stratcgm and ongoing
support escalation process for Dynamics related issues. ;

Recommend software solutions for mamtammg all hardware.and software secure
configuration including antivirus updates and scans, remote monitoring and
upgrading/patching, vulnerability assessment and remediation, and asset
management scans.

. The State will provide a basc image with Windows and MPOS software for POS
devices. Essintial will work with the State to edit the base gold image to include
State approved antivirus and remote monitoring/patching software solutions for
majntaining all hardware and software secure configuration including antivirus -
updates and scans, remote monitoring and upgrading/patching, vulnerability
assessment end remediation, and asset management scans. The final product will
be the approved gold image for use on NHLC POS devices.

. Work with selected software platfonn to securely conﬁgure and deploy software,
meeting the State’s standards, including the latest updates and patches, on bcha]f
of the State prior to launch.

Work with software vendor and Store Operations Team to obtain training
materials and knowledge of the new software environment. Provide training
materials and full knowledge transfer of the new Essmnnl-supported eavironment
to State employees using the sofiware. Note that a separate vendor is responsible
for distribuling training documentetion and knowledge transfer for Microsoft

Dynamics.

" Contractor’s [nitials ¥




Pricing:
j. Price perHour - $200.00
k. Maximum Hours - 280

ARDWARE STAGING, DEPLOYMENT; AND.
Assertions:
¢ Scope for the first ten (10) sites (approximately) will be as follows:
o NHLC Personnel will stage and perform the hardware rcplacemem
with new equipment.
o One lane per store will have the new Windows Gold Image. All
remaining lanes will have the legacy Linux Image.
o NHLC may request manpower assistance from Essintial for this
. refresh activity.
o Ata later date, determined by NHLC, Essintial will return 1o site to
perform the Onsite Re-Imaging tasks identified below.
¢ All of the work identified below is billed ‘as used’. There is no 'volume
commitmenl to Essintial. ;

* As pant of Hardware Staging, Deployment, and Dlsposmon, Essintial shell do the following as
_ requested by NHLC:

a Hardwa.re Staging: _

i. Essintial to provide onsite technical labor assistance at the NHLC facility
in Concord NH, as needed during business hours. NHLC is responsible for
providing a safe working environment with adequate light, storage, and
power/date connections to perform the tasks as requested.

ii. Bxpectation is up to thirty (30) minutes per Point-of-Sale device to load
image and configure as needed. Base Image is provided by NHLC. Final
Image will be a joint effort between NHLC, NHLC vendor, and- Essmual

b. Hardwere Deployment:

.i. Essintial will manage logistics of hardwarc delivery from the NHLC
facility to each store location according to the agreed Deployment
schedule.

ii. Essintial to provide field labor Technicians to msta]l and test new Point-
of-Sale hardware.

iii. Work will be perfonned ovemight, with start time 1 hour in advance of
store close. Essintial and NHLC will collaborate on schedule. -

iv. Scope of work onsite

. Check in with Site Managcr
2. Locate equipment delivered to site and validate mvcntory Noufy
: Essintial / NHLC of any missing inventory.
3. Remove existing Point of Sale hardware (Base Unit, Monitor, lane
pninter, scanner, Verifonc, cash drawer, UPS (Lane | only)). May
include NetGear unmanaged switch on most lanes.

Contractor's Initials QJ.]J



4. Remove HP ML310 Server. Tidy unused wiring/cables per
instatlation guide. Do not remove lockbox/cabinet.

3. Itis expected that the environment will be dusty/dirty; Essintial
resource will clean up the area/vacuum the environment before
new cquipment is put in place,

6. Install new Point of Sale All in One unit plus NetGear switch,
printer, scanner, cash drawer, Verifone, UPS (Lane | only)

a. Capture seriel number and asset tag number as applicable
for new units and old units at each site.
- 7. Plug in peripherals and test full system mcludmg Site Manager -
- signoff.
8. Pack up old hardware t'or return to Essintial facility.
a. Verifone devices are leased equipment and need to be
retumed to Verifone. Disposition of Verifone devices will
. be in accordance with the State's agrecment with Verifone,
9. Check out with Essintial PMO.

v. The followmg morning,. Essmhal will d:spatch a resource to eac.h site for 4
hours of Go-Live Day 1 Support, scheduled to arrive 30 minutes prior to
store open, to troubleshoot with any issues that may nnae Any incidents
will be logged with the Essintial Service Desk for tracking purposes.

vi. In support of the above, Essintial will assign a Project Manager
responsible for coordinating Essintial resources, scheduling, logistics,
technical knowledge transfer, and creation of the installation guide.

Hardware Disposition:

i. Essintial to provide asset disposition services for old Pomt of Sale
hardware being removed from stores, including return logistics from store
to Essintial facility in Camp Hill PA.

Ji.  Old hardware is defined as:
1. Approx:mately 303 units -
a. HP RP5700 POS Base Unit w/ Certificate of destruction

(COD)

Gvision P15BX 15in Monitor w/ COD -

Receipt Pririter

Cash Drawer

Scanner -

. Cables

NetGear unmenaged switch ~ if applicable

‘Verifone w/ COD - if applicable (may be rctumed to

Verifone) : ’

2 Approx:maicly 69 HP ML310 Server w/ COD
3. Approximately 138 UPS Units

Tmme oo o

Qo
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iii. Upon receipt of old hardware, Essintial will remove HDD from the POS
unit end destroy (vnth senahzed Certificate of Dcstmcuon) to ensure data
integrity. .

iv. Essintial will then dispose of applicable hardware listed above via the :
most cconomical of the twé methods below:

1. Resell on the secondary market with 60/40% revenue shnnng :
(NHLC/Essintial) via invoice credit (requires that Essintial :
perform secure wipé/factory reset/flash to remove all NHLC data
prior to resale), or

2. Disposal with Certificatc of Destruction (COD)

&. Environmentaily friendly disposal, with serialized
Certification of Destruction for items noted.

d. Onsite Re-Imaging
i. On timeline agneed by Essintial and NHLC, Essintiel to prov;de field labor
Technicians to upgrade Point-of-Sale hardware to the new Gold. Image. &
1. Work will be performed avernight, with start time 30 minutes in advance j-_
. of store close. Essintial and NHLC will coliaborate on schedute. . I
iii. Scope onsite p
l. Check in with Site Manager
2. Following store close, use USB drive to upgrade Point of Sale
devices to the new Gold Image (includes new Operating System).
3. Some onsite configuration may be required for POS and Verifone.
4. Upon completion, perform system testing with Site Managcr
5. Check out with Essintial Project Manager.

iv. In support of the above, Essintial will essign a Project Manager .
responsible for coordinating Essintial resources, scheduling, technical
knowledge transfer, and creation of the upgiede guide.

Pricing:
&. Heardware Stagmg
8. 30 minutes per unit @ $80.00 per hour = $40. 00 per unit
b. Deployment
a. Delivery to Site - §245.00 per site
b. Deployment - Field Labor
i. Two Lane Storc: $480.00
ii. Per Added Lane: $160.00

¢. Deployment - Project Management @ $110.00 per hour * 2 hours per site
= $220.00 per site

d. Go Live Support - Field Labor @.$80.00 per hour * 4 hours per site =
$320.00 per site

c¢. Disposition .

& Retum from Site to Essintial facility - $245.00 per site

b. HDD Removal & Destruction w/ COD - $8.00 ' .

c. Hardware Resale (if applicable) . N

i. 60/40% revenue sharing (NHLCJEssmua.l) via invoice G’!:dll

d. Hardware Destruction (if applicable)

i. Approximately 303 units .

Contractor's Iniial 2w L
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HP RP5700 w/ COD - $10.00

Gvision Monitor w/ COD - $8.00
Receipt Printer - $4.00

Cash Drawer - $4.00

Scanncr - $4.00 .

Cables - No charge )

NetGear — $4.00 (if applicable)

Verifone w/ COD - $10.00 (if applicable)

ii. HP ML310 Server w/ COD - $10.00'-69 units. -
ifi. Various UPS(s) - §10.00 - 138 units -

- d. Onsite Re-Imaging . . ] )
.&. Re-Imaging — Field Labor @ $80.00 per hour * 4 hours per site = $320.60
persite. :
i. Additional time onsite will be billed at the applicable hourly rate.
b. Re-lmaging — Project Management @ $110.00 per hour * 1 hours per site
© =$110.00 per site

6. QNGOINQ{ MANAGED SERV|CES

Refer to Appendix A and Appendix B to this amendment.

Pricing: :
o. Per Point of Sale Per Month - $35.75
b. Per Manager PC Per Month - $50.00 (if necessary)

7. SOFTWARE.
Refer to Appendix A and Appendix B to this amendment,

Pricing; -
a. PerDevice Per Month - $7.85
i. Point of Sale
ii. Manager PC (if necessary)
ii. Lab/Test Licenses

Contrector's Initisis IZ‘ - l
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Except as provided herein, all other provisions of the July 31, 2019 agreement, shail remain in full

force and effect.

CONTRACTING OFFICER FOR STATE AGENCY:

Joseph W. Mollica, Chairman
New Hampshire Liquor Commission

TALENTERPRISE SOLUTIONS, LLC

R/ Lo

Dat

c.t\/\\')'" C.. M 2-29-22
Robert C Heck, Chief Commercial Officer Date
Approved for Form, Substance, and Execution
Takhmina Kakhmatdoa 2/28/2022
Takhmina Rekhmatova Date
Aansistant Attorney General

Attorney General's Office
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Appendlx A — Managed Services Scope &

Terms/Condltfons

' 1 0 Managed Servnces Coverage Summary

Y e Toore

bt .
i TR SN 'Jz

N T e e TR A
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" HPRP9LS5 INTEL CORE 17-6700 3.4C 8M, 128G8 HOD SATA SOLID
STATE, 8GB DDR4-2133 (SNG CH), W10P6 64-BIT, 3-3-3 WTY US-
ENGLISH LOCALIZATION

30

Software l.icerislng {ConnectWise Automate / Webraot Endpoint
Protéction) {Qty Includes.10 lab/test licenses)

2.1 Conditions for Service - .

The NHLC iT Environment Is eligible for service, monltoring, and support under this Agreement provided it s in

-Bood conditlon and the Contractor's serviceabllity requirements/standards as defined and site environmental

conditions as defined herein are met,

221 Mlnlmum Standards Required lor Services

In order for NHLC's existing envlronment to qualify for Conlractor s Managed Services, the followlng requlrements

must be met:

1. " All Point of Sale de‘vl-ces with Microsoft Windows Operating Systems'must be running Windows 10

professionalor later, and have all of the latest Microsoft Service Packs and securlty updates installed.

2. All desktop software must be genuine and licensed.

3. The environment must have a currently licensed and managed hardware fAirewall between the internal

netwaork and the Intérnet.

4. All wireless data traffic in the environment must be securely encrypted:
5. Each device under the Managed Services Agreement must be accessible to the intenet {securlty restrictions’
could indude firewall permissions, static IPs, VPN requirements, etc., depending upon e:dstinglnfraslructure]

_ Coverage for existing IT Assets under this Agreement are contingent upon:’

1. The T Assets meet the Contractor's servlceal:rlllty standards defined in Appendix 8.

@“’L 2%



2. For remote service, a covered IT Asset must have the Contractor's Remote Monitoring and
Management (RMM) agent installed and be remately accessible over a ;ecure and reliable internet
connectlon. RMM will be installed, managed, and supported by the Contractor.

3. ThelIT Asset’s physical condition, physical configuration, and/or digital configuration are supported by
the manufacturer or verdor. Essintial will notify NHSLC when an IT Asset will be unsupported by the
manufacturer or vendor with ample time to take necessary action.

2.2 Included Services

The equipment covered by this agreement and Supporteq Essintial are defined in Sectlon 1.0 {to this appendtx).
" Any and ail services not deflned within Section 1.0 (to this appendlx) will be considered uncovered and are subject
to the out of scope/uncovered terms, fees, and conditions defined within this Agreement.

e  Software Provider :
©  Essintial will procure, maintain, and administer the RMM and antivirus software suite needed to
support the NHLC environment (Conneclwlse Automate and Webroot Endpoint Protection
(Antivirus)}.
o  Essintial is responsible for the procurement of licenses for each contracted unit
*  POS Devices — Hewlett-Packard - HP RP915 - Qty 303
*  Lab/Test Licenses - Qty 10
*  Total-Qty 313
*  Access Control Administrator .
o  Essintial will adminlister the RMM application and provide access cantrol of the malntained units
Lo authorized NHLC employees and Essintial persennel {roles.and permissions TBD and subject to
NHLC review and approval). Access may be granted to additional veridors subject to NHLC review '
and approval. Examples: Blue Horseshoe and GPI.
‘*"  Proactive System Administration
o Essintial will be responsible for dcplov‘mg OS updates and patches, 3¢ party apf;licatlon
updates/patches {approved list TBD] and antivirus updates both to a test envlronrnent andto
the POS equipment fisted in Section 1.0 of this Appendix.
. Standard updates will be tested and pushed on a recurring, scheduled basis:
! = Essintlal recommends a monthly cadence for standard patching based on the
following schedule:
o Incoordination with the customer and on agreed to cadence Essintial .
_ wilt deploy ouistanding patches/updates to a pre-defined lab
environment. Patches/updates will not be done for disparate
applications unless pre-approved by NHSLC this will prevent unknown
cause / troubleshaoting system issues. :
o Uponthe successful completion of that release to User Acceptance
Testing (UAT), customer will perform an approved checklist of
activities to ensure that the functionallty has not been compromilsed.
The customer will have a week to test the updates and provide
Essintial with a signed acceptance form or a list of deficiencies that
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need resolution. No updates will be released 1o the environment
without a signed acceptance form provided.

o Iffunctionality has been compromised due to a patch In the test
environment, Essintial will work with the customer to roll back the
offending patch and work with the customer to quantify the rlsk
scenario involved and/or present alternative solutlons.

s I UAT passes, customer provides Essintial with written notification of thelr
approval ang Essintial will deploy. approved patches on the 3fd Wednesday of
every month in 2 mutually agreed to maintenance window.

= Following this maintenance window, Essintial wil! notify the customer via
reporting the successful completion record for all contracted units .

Critical updates as defined by CVSS$ with a rank higher than "7.07 will be notified in real-
time to be tested and deployed an a mutually agreed to basis.

s This process will follow the standard updatés process, however notification,
testing, and deployment will occur on a daily basis at the recommendation of
Essintial and the discretion of the customer.

o Essintial will be responsible for monitoring and reporting the overall status-of the NHLC POS Lane
environment on at least a monthly basis. Essintial will setup alerts for hardware fallure, network
fallures, open vulnerability threats-that will notify the state within 1 hour of detection. This will
include a process to send security logs to the State’s SIEM.

o Essintial will attempt to resolve any RMM, anti-virus and OS-'reIategI or hardware issue rermiotely
prior to the dispatch of an onsite engineer.

¢ Reactive System Administration

©  All service requests to Essintial wlll be initiated from the NHLC Tier 1 Help Desk following
successful triage. Service requests comilng to Essintial would have been pre-identified as elther
hardware related or application (RMM/Endpoint protecuon) ] OS related All other requests
would be considered out of scope.

o Upon receipt of the service request, Essintial will attempt to resolve the issue rengotely prior to
the dispatch of an onsite engineer.

* Reporting Services
o Essintial will schedule a3 monthly status meeting.
o Agendaitems will include:

Status of NHLC POS environment {patching and virus protectlon levels and scan
reports}

Open tickets and summary by date, locations, customer name, technlclan, description,
resolution, category of all incidents with monthly reports and a yearly analysls provided.
Upcoming spectal conditlons l.e. Holidays '

Challenges and difficuities with recommended solutions

Incldent reports and autopsies of incidents

Other concerns raised by either. party ‘

Action items with description of item, Point of Contact and deliverable dates

BHS Remote Access via Connect Wise

Essintial will prepare a plan to state approval to provide access to the D365 portion of the store
lanes to BHS. This plan will include at a minimum the following topics:

¢ A process to establish and maintain MuIu-Factbr.Authentlcauon {MFA),

@
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*  Named users will be required and must be validated and reviewed at least
every 45 days.

¢ Itis expected to follow the SONH End-User Account and Password Policy and
User Login and Password Policy and all S5oNH and Essimlal security policies
required by this contract.

s Ap agreement between BHS and Essintial to provide the least prlvllese to
accomplish the tasks,

s No BHS employee will be given access without prior approval from NHLC,

2.3 Service Onboarding Process

The Contractor will begin to enable and provision the se}vlces defined within thls Agreement, upon executlon of
this Agreement. This process is referred to as onboardlng This process takes place over the first 90 days of a

relationship.

_ The summary of steps the Contractor wil! take 1o provision the NHLC for service include but are not Himited to:

Additlon of NHLC details to the Contractor’s Professional Services Automatlon/ticketing toels and
RMM tools. .

Deployment of the Contractor's RMM and antivirus software to the NHLC's IT Assets (Workstations).
Configuration-of Contractor's tools to meet the contractual obligations defined within this
Agreement. :

Information regarding maintenance windows, key contacts, reporting requirements, and
communication requirements should be established between the NHLC and the Contractor.

Patch Management Schedule - Essintiat will work with NHLC to establish a methodology to apply
patches and updates such that the virus scanning, RMM, 05 and D365 are not patched '
simultaneously. This will include the provision of ample time for NHI.C 10 test and ensure that there
are no disruptions to operations.

Within forty-five (45) days of the execution of the contract, Essintial will survey all NHLC sites to

determine If they meet current serviceabilliy standards. Upon completion of the surveys, Essintial will

propose any required corrective measures to bring deficient sltes-up to required standards.

Essintial and NHLC will begin to execute any and all agréed upon corrective measures in.arder to
meet current serviceabllity standards.

Documentation on the support request, onboarding, and escalation process are provlded to the
NHLC. . . J .
Recurring reporting requirements are established and configured within the Contractor’'s toals.

A forty-five (45) day business and service review is expected. Upon the completion of lhus review and
the mutual agreement of both parties, the onboardlng period ends.

2.4 Data Protection

1.

Protection of personal privacy and data shall be an integral part of the business activities of the
Contractor 1o ensure there is no inappropriate or unauthorlied use of State infprrry_atlon 2t any time.

2
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To this end, the Contractor shall safeguard the confidentiality, integrity an,d avallablilty of State
information and comply with the following conditions: . )

2. The Contractor shal! implement.and maintain appropriate admlnlslratlvc technlca1 and
organlzational security measures to safeguard against unauthorized access, disclosure or
theft of Personal Data and non-public information. Such securlty measures shall be in

. accordance with recognized Industry practice and not less stringent than the measures the
Contractor applies to its own Persoﬁal Data and non-public data of similar kind.

b. All data obtained by the Contractor in the performance of this cantract and all Personal Data
shall be encrypted at rest and In transit with controlied access. Unless otherwise stlpulated '
the Contractor is responsible for encryption of the Personal Data.

€. Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest and In
transit. The State shall identify data it deems as non-public data to lheIConttac_tor. The level
of pratection and encryption for all-non-public data shall be ldentified and made a part of
this contract, '

d. Atno time shall any data or processes - that either belong to or are Intended for the use of

" the State or its officers, agents or employees - be copied, disclosed or retalned by the
Contractor or any party related to the Contractor for subseq uent use in any transaction that
does not include the State.

e. The Contractor shall not use any information collected in connection with the service Issued
from thls Contract for any purpose other than fulfilling the service.

2. Data Location

a. The Contractcr shall provide its Services to the State and its end users solely from data
centers within the Continental Unlteﬁ States. All storage, processing and transmission of
State data shall be restricted to information technology systems within the Contlnental

" United States. The Contractor shall not atlow Its personnel or sub-contractors to store State
data on portable devices, including personal computers, except as specified and aliowed by
the contract, and then only on devices that are used and'kept at Its data centers within the
Continental United States, The Contractor-shall permit its personnel and Contractors to
access State data remotely only to provide technical support and as specified or required by
the.contract,.

3. Security Incident or Data Breach

3. The Contractor shall m!orm the State of any security Incident or Data Breach In accordance
with NH RSA Chapter 359-C:20: Notice of Security Breach. .

b. incident Response: the Contractor may need to communicate with outside parties regarding
a security.incident, which may include contacting law enforcemant, fielding media Inquiries
nd seeking external expertise as mutually agreed upon, defined by law or contained in the
Contract. Discussing security incidents with the State should be handied on an urgent as-
needed basis, as part of the Contractor communication and mitigation processes as mutually
agreed upon, defined by law or contalned in the contract.

c. Security Incident Reporting Requirements: the Contractor shall report a securlty Incident to
the State identified contact lmmedlalely if it reasonably believes there has been a securlty
incident.

d. Breach Reporting Requirements: If the Contractor has actual knowledge of a conﬂrrneq data

“breach that affects the security of any State content that is subject to applicable data breach
notification law, the Contractor shall (1) promptly notify the appropfiate State Identified
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a.

contact within 24 hours or sooner, unless shorter time is required by applicable law, and (2)
take commercially reasonable measures to address the data breach In a timely manner,
Breach Responsibilities

This section only applies when a Data Breach occurs with respect to State data within the
possesslon of control of the Contractor and/or the third party designee hosting the data as
agreed upon by the Contractor and the State.

The Contractor, unless stlpuiated otherwise, shafl immediately notify the appropriate State
identified contact by telephone in accordance with the agreed upon security plan or security
procedures if It reasonably believes there has been a sechrity incident.

The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
Identifled contact within 24 hours or sooner by telephone, unless shorter time s réqulred by
applicable law, if it confirms that there Is, of reasonably belleves that there has been a Data

" Breach the Contractor shall:
i

éooperate with the State as reaso'nahlv requested by the State to investigate and
resolve the Data Breach: ) .

promptly Implement necessary remedial measures, If necessary; and

document responsive actions taken related to the Data Breach, Including any post-
Inctdent review of events and actions taken to make changes in business practices
in providing the services, if necessary.

Unless otherwise stipulated, if a Data Breach is a direct result of the Contractor's breach of
its contract obilgation or the third party hosting company to encrypt Personal Data or
otherwlse prevent its release, the Contractor and/or the third party hosting company shall
bear the costs associated with:

I.
ii.
il.
v,

the mvestigation and resolution of the Data Breach; -

notifications to individuals, regulators or others required by State law;

a credit monitoring service required by State (or lederal) law;

a website or a toli-free number and call center for affected lndlvlduals required by
State law — all not to exceed the average per record per person cost calculated for
Oata Breaches In the United States {currently $201 per record/person) in the most
recent Cast of Data Breach Study: Global Analysis published by the Ponemon
Institute at the time of the Data Breach and

complete all corrective actions as reasonably determined by the Contractor based on root
cause; all [{a) through [e}] subject to this Contract's fimitation of liability.



Appendix B — Detailed Coverage

This Appendix B of this Agreement provides summarized descriptions of each of the services covered by this
Agreement. These definitions are provided for convenlence only, and do not describe the specilic coverages
provided by this Agreement. For specific coverages review the group for each service,
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Appendix C -

1, DETECTION AND REPORTING

Incident Response

Monttor: Essintial will monitor contracted equipment 24x7%365 by utilizing the remote

monitoring solution (ConnectWise} to ensure every devices is accessible and actively
manitoring for threats.

systems (IDS/IPS alerts, AV alerts and DLP alerts). -

Detect: Detect potential security mcidents by correlating mformation/alerts across various

Alert: Technicians create an incident response ticket, document initial fi f‘ndings. and assign

an initial determination/classification {NIST Clos.n[icauan Matrix ottoched).

and insurance companies.

Federsl Agency Incldent Cetegories

Report: Begin reporting the incident to the appropriate agencies. organizations, vendors

Reporting Timeframe

_ Category Name Dascription
CATO |Exercise/Network [This category is'used’ dunno ‘state, lederal, Not Appllcablc. this catagory is for
Defensg Testing Enauonal international exercises and aonroved each agency’s intemal'use during
i ‘|activity testing of mtemallemmd network exercises. -
. |defenses or responses. ‘
CAT 1 .|™unauthorized tn this-category 3n individual 9#ins logical or ~ “|within one (1) hour of
ACCass physical access without permission to 2 federa! |discovery/deteéction.
. agency network, system, application, data. or
other.resource -
CAT 2 'Demal of Servn TAn attack that surcessfully prevents or impairs  {within two (2) hours of
(DoS) the normal authorized tunctionality of networks, {discovery/detection if the

systems or applications by exhausting
resources. This activity includes being the victim’

successhy! attack is still ongoing
and the agency is'unable to

; or participating in the Das. successiully mitigate activity.

CAT 3" |*Malicious Code  |Successfil Installation of maliious software Daily ]

. i (e.g., virus, worm, Trojan:horsa; or other :|Note: Within one (1) hour.of
codc—baud malicious entity) that infects an | discovery/detaction if widespresd
operating system or application. Agencies are |across agency.
NOT required to report malicious logic that has
been successiully quarantined by antivirus (AV)
software,

CAT4 |*Improper Usage |A person violates acceptable computing use "[weekiy

i Lp_alxtml
CAT 5 |Scans/Probes This category includes any activity that seeks to {Monthly
/attempted Access |access or identify a lederal apency computar,  [Note: If gystem is clawﬁcd,

open ports, protocols, service, or any & _|report within one (1) hour of
combination for later exploit. This activity does |discovery,
not directly result in a compromise or denial of
service, .

CAT 6 |Investigation Unconfirmed incidents that are potentially Not Applicable; this catagory is for

malidous ar anomalous activity deemed by the
reporting ‘eptity'to warramt furthar raview.

"|each agancy's use to categorize a

potentidl incdent that is currenty
|being mesboaltd

- 2. CONTAINMENT AND NEUTRALIZATION

*

Coordinated Shutdown: Once all affected systems have been identifled and/or

compromised by a threat actor, perform a coordinated shutdown of these devices. A *

notification must be sent to all IR team members to ensure timing is synchronized.



»  Wipe and Rebuild: Wipe the infected devices and reimage with most recent image. Change
passwords of all compromised accounts and derivatives.

* Threat Mitigation: If domains or IP addresses that are known to be leveraged by threat
actors for command and control have been identified, immediately block the
communication to those networks from all ingress/egress channels. This includes known
safe products such as TeamViewer, LogMeln, etc. Until the threat has been remedied, all
communication to those 10015 must be blocked.

3. POST-INCIDENT ACTIVITY

Once an incident has been resolved and security has been restored, there is more work to be
done. We must properly document any and all information so that we may create new policies
and/or procedures to ensure this doesn’t happen again in the future.

» Complete Post-Mortem Report: Documienting the incident and all information obtalned will
help enhance the incident response plan going forward and possibly identify additional
security measures to avoid such security incidents in the future. ]

* Monitor Post-Incident: Since we know threat-actors are not easily deterred, we must
closely monitor for activities post-incident.

» Identify preventative measures: Where applicable, modify existing or create new security
policies to thwart future incidents.

[
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Sccrelary of State of the Statc of New H'ampshirc_. do hereby certify that ESSINTIAL ENTERPRISE
SOLUTIONS LLC is a Delaware Limited Liability Company repistered to transact business in New Hampshire on June 17, 2009,
I further centify that al) fees and documents required by the Secretary of State's office have been received and is in good standing

as for as this office is concemed,

‘Business 1D; 615397
Certificate Number: 0005639879

.

IN TESTIMONY WHEREQF.,

I hereto set my hand nna cause to be affixed
the Scal of the State of New Hempshire,
this 20th day of January A.D. 2022.

William M. Gardner

Sccretary of Suate



Certificate of Vote
(Corporation without Seal)

I, Robert Kolb, President of Essintial Enterprise Soluti'ons, LLC, do hereby certify that:

{1) 1 am the duly appointéd and acting President of Essintial Enterprise Solutions, LLC, a Delaware -
" Limited Liability Company {the “Corporation”);

{2) | maintain and have custody and am familiar with the minute books of the Corporation;
(3 am duly authorized to Issue certificates with respect to the contents of such books;

(4) The following are true, accurate, and complete copies of the resclutions adopted b} the Board of

DE' eEors of the Corporation at 3 meeting of the sald Board of Directors held on the 2 ﬂ‘ day of
4

2022, which meeting was duly held in accordance with Delaware law and the limited
liability agreement of the Corporation: .

RESOLVED: That this Corporation extend and amend its contract'(Contract # 2020-005) with
the State of New Hampshire, providing for the performance of certain IT services, and that the
President {and Vice President) (and Treasurer) (and any officer of this Corporation} {or any of
them acting singly) be and hereby (is) (are) authorized and directed for and on behalf of this
Corporation to enter into the said contract with the State and to take any and all such actions
and to execute, acknowledge, and deliver for-and on behalf of this Corporation any and all
documents, agreements, and other instruménts (and any amendments, revisions, or
modifications thereto) as {she) (he} {any of them) may deem necessary, desirable, or
appropriate to accomplish the same;

RESOLVED: That the signature of any officer of this Corporation affixed to any instrument or
document in or contemplated by these resolutions shall be conclusive evidence of the authority .
of said officer to bind this Corporatian thereby;

{5) The forgoing resolutions have not been revoked, annulled, or amended in any manner whatsoever
and remain in full force and effect as of the date hereof;

and;
"(6) The Corporation has no seal.

IN WITNESS WHEREOF, | have hereunto set my haﬁd as the President of the Corporation this

2 ] dayof |~€ 2022.

\&\ \/ State of P A
< ' Countyof: __Mhlg

Robert Kolb, President : The foregoing instrument was acknowledged
(Bﬁifﬂme 2 dayot_ [€b  2p22
v = ary . _
le:illll irvln:“olaryl‘-‘ublic / A ey -
Montgomery County -
My commigsion explres July 16, 2025 . Your Name Here, Néfary PUble% 296
Commission nusnbar 1403786 My Commission Expires ¢ / G 23

ESSINTIALg | 100 Sterling Parkway, Suite 307 | Mechanicsburg, FA 17050 | 800.384.7000 | vrww, essintial.com

Fattrtemf MeITCAY

CONFIDENTIAL | PAGE10F 1




. ESSIENT-01 — TDENIGHY
ACORD CERTIFICATE OF LIABILITY INSURANCE " wsozr

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

IMPORTANT:

If the certificats holder s an ADDITIONAL INSURED, the policy(los) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policles may require an sndorsoment. A statement on
this certificato doos not confor rights to the certificate holdor In lleu of such sndorsernent(s).

PRODUCER

Johnson, Kendall & Johnson, Inc.
109 Phessent Run

Nowtown, PA 18940

| ARRIACT
e, Exty {215) 0684741
. Info@jk].com
INSURER[S) AFFORDING COVERAGE
wsumen 4 ; Federal Insurance Company

| EA2 woy:(215) 068-0973

MAK S |
20281

MIURED

" Essintlal Enterprise Solutions, LLC
431 Railroad Ave
Shiremanstown, PA 17011

LANSURERE .
INJURBRC :
IMOURBA D ;
IVEURER B ;

BER;

INSURER F :

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORODED BY THE POLICIES OESCRIBED HEREIN LS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY MAVE.BEEN REDUCED BY PAID CLAIMS,

o TYFE OF MAURANCE Ty POLICY NUMBER il eyt LIMITS
A | X | COMMERCIAL GENERAL LIABIUTY . | eagm occuraence R 1,000,000
X] cunmsauce [_] occun 35911003 9Mi200 | 01172022 |BAMARRIORENTED |, 1,000,000
| MED EXP {Any ong pgrpon) ) 3 10,000
| | pErsonaL & AoV vy, | 4 1.00¢,000
N1 AGGC 5 PER: | GENERAL AGGREGATE 4 2,000.000
ﬁpg& _PRODUCTS - COMPROP AGG | 3 2,000,000
— H :
A Amoullm COMMNED SINGLE LT s 1,000,000
_x_ ANY AUTO 73558218 ?11!2021 9472022 BODKLY INJURY (Pev perpony | 3
| S omr Aovegaee | BODIY IAVRY (P ociden] 3
|| oy || SRED il P
; _ A
A L UMBRELLA LLAD | OCCUR | EACH OCCURRENCE L 3 1o|°°°-o°ol
EXCESS LIAB X | cLaus-anpe [TO8T7T150 . RN 8112022 | AGGREGATE s 10.000,000|
oeo | X [ mevestions 0 X
woRX PER TH.
ol ey T vt BEMMEEN
mrmummmmmcm L 71751927 SRR | BHI2022 EL_EACH ACCIDENT s 1,000,000
EAMEMBIR BICLUOED? £ eamsmored ¢ 1,000,000
“E Smctoe e £4 DISEASE - POLCY LT | 3 1,000,000

Contrects ST30107

:Escuému OF OPERATIONS 1 LOCATIONS | VEHICLES (ACORD 191, Addidonsl Rermarks Schadula, iy bé STached if mérs spece b reguirid)

_CERTIFICATE HOLOER

CANCELLATION

Stato of NH Department of Information Technology
Attn: Chlef Information Officar

27 Hazen Drive

Concord, NH 033101

{

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION ODATE THEREOF, NOTICE wiLL BE ODELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPREIENTATIVE

* ACORD 2% (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DEPARTMENT OF INFORMATION TECHNOLOGY
27 Haten Dr., Concard; NH 03301
Fax: 603-271-1516 / TDD Access: 1-800-735-2964
www.nh.gav/doit

Denis Goulet
Commissioner

_ July 17, 2019
His Excellency, Governor Christopher 7. Sununu
and the Honorable Executive Council
State House _
Concord, New Hampshire 03301

REQUESTED ACTION :
Authorize the Department of Information Technology {DolT) an behalf of the State of New

‘'Hampshire Liquor Cammission to enter into a Sole Source contract with Essintial Enterprise Solutionis, Inc.
" {Essintial), of Mechanicsburg, PA (VC #208276) (PO 1046971}, in the amount not to exceed $1,095,924.00
 for the continued maintenance and support of the New Hampshire Liquor Commilssion Point-of-Sale (POS)
systems located in all of the NHSLC retail stores and headquarters, effective August 1, 2019 or upon
Governor and the Executive Council approval, whichever is later, through July 31, 2022. With an option
to renew up to one (1) time for two (2} years, but not beyond July 31, 2024 upon consent of both parties
and Governor and Executive Council approval. ;

100% Other (Agency Class 27} funds: the Agency Class 027 used by the New Hampshire Liquor
Commission to reimburse DolT Is 100% Liquor Funds. 100% Liguor Funds used for Liquor Commission.
_ Funds to suppont this request are anticipated to be available in the following accounts in FY 2020, FY 2021
and FY 2022 upon avallability and continued appropriation of funds in the future operating budgets, with
the ability to adjust encumbrances between State Fiscal Years through the Budget Office, if needed and |
justified.

CATH-DEPTH-AGENCYE-ACTIVITYA.| [ ; =
" ACCTG UNITH- DEPT NAME- ACTIVITS - ] .
AGENCY NAME-ACCTG UNITNAME = FY2020 | Fv2021 FY 2022 { " AMOUNT

CLASS CODE-ACCOUNT CODE - on) . O E [

I

I

!

|ACCOUNT‘I DESC

$150,000.00 i

01-03-03-030010-76770000- 5 -
DolT- 1T for Liquar 037-500168 03770012 | $50,000.00° 50,000.00 550 000.00
POS Equipment Maintenance i
02-77-77-771512-10300000-

I
I
|
|
|
Marketing and Merchandising '
]
i

G —— e e
[

$63,598.35 | $63,598.35 | 563,598.35 $190,795.05 !

i
1

Store Operations 030-500311
Equipment - General (New)
02-77-77-7_71512-10300000-
Marketing and Merchandising
Store QOperations 024-500225
Contract Repairs, Machin-Equip

$251,709.65 | $251,709.65 | $251,709.65 | - 5755,128.95

|
B e o o Y Total | $365,308.00 ) 53“ 308,00 | §365,30800, |

) _ g ) - . L _— GrandToul' $1,095,924.00°

innovotive Technologles Today for New Hampshire's Tomorrow



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council .
Page 2

XPLANATION

- This Sole Source contract is necessary to allow the State to receive the continuity of maintenance
al the service level necessary for the existing Mapper & ACR systems while also allowing a seamiess
transition to the new POS system. Essintial’s experience and knowledge of the existing system and
hardware is crucial to the State during the expected transition period between old and new systems.
Essintial provides the ongoing operational maintenance for NHLC Point-of-Sale {POS) systems located in
all the NHLC retail stores. These systems perform the stores’ vital cash, gift and credit card transactions
daily; therefore, State access to responsive and reliable technical support is critical,

The Liquor Commission is currently in the development phase of implementing 2 new cloud
solution that will integrate the retail POS and headquarters operational systems. Itis important to note
that while the Liquor Commission is currently only in the development phase, the new solution is expected
to be implemented during the period of this contract.

The Department of Information Technology respectfully requests approval of this contract. ,

Denis Goulet .
Commissioner
Departmept of Information Technology

"

Foon—

loseph W. Mollica
Chairman
Liquor Commission

DG/kaf

DolT: 2020-005 ;

R&R RID #43143 3
cc: Jessica Co, DolT for Liquor '

“Innovotive Technalogies Todoy for Neu(-Hampshirg's Tomorrow*



o
| - .
- STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
' 27 Hazen Dr. Concord, NH 03301

Fex: 603-27-1516 1;'00 Access: 1-800-735-2964
. www.nh.gov/doit '

Denis Goulet
Commissioner

-

July 2, 2019

. Joseph W. Mollics {
Chairman '

- New Hampshiré State Liquor Commission

50 Storrs Street, P.O. Box 503

Concord, NH 033020503 £

Dear Chairman Mollica;

This letter rcpresents formal notification that tlhe Department of Information Technology (DolT).

ha’s approved your agency's request to enter into a sole source contract agreement with Essintial Enterprise

‘Solutions, Inc. of Mechanicsburg, PA, as described bel'ow and referenced as Dol T No. 2020-008.

|

The purpose of this contract is for the com:nucd meintenance -and- support of the New

Hampshire Liquor Commission Point-of-Sale (POS) systems located in ell of the NHSLC
* retail stores and headquarters. These systems perform the stores' vital cash, gift and credit

card transactions daily.

The amount of the contract is not to exceed I51,095,9?‘1.00. and sha]l become effective
August 1, 2019 or upon the date of Governor and Executive Council approval, whichever
is later, through July 31, 2022.

A copy of this letter should accorﬁpany the New Hampshire State Liquor Commission’s submission
" to the Governor and Executive Council for approval. .

“Sincerely,

' { ! ) Denis Coulet

. DG/kaf

R&R RID #43143

Dol T# 2020-005

cc: Jessica Co, DolT
Autumn Shaw, DolT

“Innovative Technologies Today for New Hompshire's Tomorrow”
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. . STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-0058
AGREEMENT- PART ).

2020-005 NHSLC Point of Sale Equlphcnt Maintenance Contract

ACREEMENT
The Stote of New Hampshire and the Contractor hereby mutually sgree es follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

N Slalic Agency Name

Depnm"ncm of Information Technology

1.2 State Agency Address
27 Hazen Orive
Concord, NH 03301

1.3 Conracior Name

Essintial Enterprise Solutions, Inc,

1.4 Contracior Address

One Sierling Placc
100 Sterting Parkway, Suite 307
Mechanicsburg, PA 17050

1.5 Comirecior Phone
Number

1.6 Account Number
PI0-003-7477-0300-037-0188-7 130380

1.7" Completion Date 1.8 Price Limitalion

son.:sa:.?ooo-

073112022

$1,095.924.00

1.9 Coniracting Officer for Staic Agency

Dcentis Goulet, Commissioner

I.10 State Agency Telephone Number

603-223-5703

Qntraciqr Signature
I
¥

- 1

1.2 Name and Title of Cantractor Signatory

Reho, ¥ thalb, fniduwh g

3 Ac\nowlcdgemem Stnleol'

On (1/33))‘?

. County of

, before the undmigned officer, personaily sppeered the person identified in block 1. 12, or satisfociorily

proven 1o be the person whose name is signed in block 1.1 1, ead nckeawmﬁm 8 gl%e exsey! d thni'documcm in the capacity

YLVA

indicated in block 1.12.
T T ML BEAL™ -
1130 !Slgnllure of Nowary Public or Justice of the Peace > ELAL 'YONCUW e _:."
: hﬂ:.:ic’wj:n Puw:‘fgrf-' ‘li-\r-
' [Seal] - Wy Comedadlah m‘l.mﬁﬂ:mrf _'-"-';
T ——

1.1).2 \Name end Title ofNotary or Justice of the Peace

: |B/Olh4 ‘/ohcu_fh ) Fingnee !‘)Jf.

1.t ignature

4. Siwsic Agenc

1.15 Name end Tille of Staie Agency Signatary

Dema Gode& Commissiones & CXO

116 A;pprovu'l by the N.H. Department of Administration, Division of Persoanel (if applicabie)

Director, On:

/€ 2009

nera!’ﬁ-'ﬁrm. Substance and Exccution)

On: 7/ 52001

By: ' : On:

Page | ol 4




!
2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Swie of New Hampshire, acting
thmugh!lhe agency identified in block §.1 (“State™), engages
contractor identified in block 1.3 {(“Contractor”) 1o perform,

and the Contrsctor shall perform, the work or sale of goods, or
both, identified end more particularly described in the anached .

EXHIB!T A which is incorporaled herein by reference
("Semces“)

L EFFECFIVE DATE/COMPLETION OF SERVICES.

1 .Not'wnhstmdmg any provision of this Agreement 10 the
conlrery, and subject to the spprovel of the Governor end
Execunvc Council of the "State of New Hampshire, this
Agrc:mlcnl and oll obligations of the porties hercunder, shell
not become efTective -until the date the Governor and
Exccutih Council approve this Agreement (“EfTective Date™).
2 f lhe Cantrzcior commences the Services prior 1o the

Eﬂ'cclwr. Date. il Services perl‘ormed by the Contractor prior -

to the E'ﬂ'ecme Date shall be performed ul the sole risk of the

. Contrncior, and in the event thot this Agreement docs not
bceqme] effective, the Siste shall have no lisbility 10 the
Contraclor, including without limitation, any obligation to pay
the Coritractor for any costs incurred or Services performed.
Contnctor must complete all Services by the Completion Date
spemf'cd in block 1.7,

i CONDITIONAL NATURE OF AGREEMENT.
Noiwithstanding any peovision of this Agreement 10 the
.comrnry'. oll obligations of the Stale hereunder, including,

withoutflimitstion, the continuance-of payments hereunder, are -

commgem upon the availebility end continued appropristion
of funds, and in no event shall the Stale be liable for eny
paym:n'u hereunder in excess of such available nppropristed
funds. | In the event of a reduction or iermination of
uppropnncd funds, the State shall have the ¢ight to withhold
paymenl until such funds become svailable, if ever, and shall
have lhe right to terminatc this Agreement immedisiely upon
giving llhe Contractor notice of such terminstion. The Sue
shall not be required 10 transfer funds from any other sccount
10 the Account identified in block 1.6 in the event funds in that
Account ere reduced o7 unavailsble.

PRICE/PRICE LIMITATION/

1

5. GONTRACT
PAYMENT '
5.1 Thc coniract price, method ol' payment, and \crms of
paymem are identified end more paniculerly described in
EXHIBIT B which is incorpornted herein by reference.

5.2 TIu:I payment by the State of the contract price shall be the
only end the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perl'onmncc hereof. and shatl be the only and the complete
compenmmn o the Coniractor for the Services. The State

shall hIVI: no lisbility 10 the Contractor other then the coniract

price.
5.3 Thé Seate reserves the right 10 offser from any amounis
otherwise paysble 10 the Contractor under this Agreement

]
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those tiquidated amounts required or permitied by N.H. RSA
20:7 through RSA 30:7-c or eny other provision ol iaw,

3.4 Notwithsiending eny provision in this Agrecment 10 the
contrary, end notwithsionding unexpecied circumstances, in
no event shall the total of ell payments puthorized, or sctually
made hereunder, exceed the Price Limitgtion'tel fonh in block
1.4..

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGCULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. .
6.1 In connection with the performance of 1he Services, the
Contrector shall comply with zll sislutes, laws, regulatipns,
end orders of federsl, siate, county or municipal suthorities
which impose any obligaiien qr duty wpon the Contractor,
including. bul not limited 1o, civil righis and equal opportunity
lews. In eddition, the Contrecior shnll comply with ell
epplicable copyright laws,

6.2 During the 1erm of this _Agrccmcm. the Contractor shall
not discriminale against employees or applicsnis  for
employmeni because of race. color, religion, creed, sge. sex,
handicep, sexus! oriencation, or national origin &nd will ke
alTirmative sction 10 prevent such discriminstion.

6.3 If this Agreemenl is funded in any part by monies of the
United States, the Contraclor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment  Opportunity™), es supplemented by the
regulations of the United States Depinment of Labor (41
C.F.R. Pan 60), end with any rules, regulrtions and gundelmes
a3 the State of New Hempshire or the: United Susizs issue to
implemeni these regulations. The Contractor (unher sgrees w
permit the Stote or United Siates sccess to- any of the
Contractor's books, records and sccounts for the purpose of
ascenaining complignce with al) rules, regutations and orders,
end the cavenants, tcrms and conditions of this Agreemens.

1. PERSONNEL.

7.1 The Contractor shall at its own expense provide il
personnel necessary to perform the Services. The Comtractor
warranis thet sl personnel engaged in ihe Services shall be
qualificd to perform the Services, and shall be properly
licensed and otherwise authonzed 10 do's0 under all epplicable
faws.

7.2 Unless otherwise authorized in writing, during the term of
this, Agreement, and for & period of six (6) months nfier the
Completion Date in block 1.7, the Contrecior sheil not hire.
and shall not permit any subcontracior or other person, firm or -
corparation with whom it is engeged in & combined clfon 10
perform the Services to hire, eny person who is o Staie
employee or official, who is materially involved in the
procurement, edministration  or . performance of  this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be 1he State's represeniative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contraciing Officer's decision shall be finsl for the Siate.

Coniracior Initials ‘1\
Date B
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts .or omissions of the
Conlnctor shell constitute on event of defauh hereunder
(“Evemor Default):

L1 fmlure 10 perform the Services satisfactorily or. on
s:hedulc.

8.1.2 fmlurt 10 submit any repont required hereunder; and/or
813 I'mlure to perform eny other covenant, term or condition
of this A;reement

L] Upon the occurmence of eny Event of Defaul, the Staic
may loije any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrinien notice specifying the Event

.of Defoult end requiring it to be remedied within, in the

:bs:nc: of v greater or lesser specification of lime, thiny (30)
days from the date of the notice; end if the Event of Delault is
not umcly remedied, terminote this Agrcemcnl efTective two
(2) days sfer giving the Conirecior notice of termination; |
122 give the Contractor & written notice specifying the Even
of Dcfaull and suspending all paymens o be made under this
Agrumcm and ordering that the pomon of the contracl price
which wou!d otherwise acerue to the Conlractar duning the
period { from the date of such notice until such time as the State
dctcrmi,ncs thet the Caniractor has cured the Event of Delault
shall acver be paid to the Contrector;

823 5t ofT ageinsi eny other obligations the State may owe 10
« the Conlrm:lo: any damages (he Stalc suffers by reason of any

- Evem of Default; snd/or

8.2.4 tieat the Agreement es bresched and pursue any of iis
remedics ot [aw or in equity, or both.

.9, DA‘I'AIACCESSICONFI DENTIALITY/

PRESERVAT]ON

9.1 As used in this Agreement; the word “data™ shall inean all
mronmuon ‘and things developed or obusined during the
pcrl'om;\mcc of, or acquired or developed by feason of, this
Agreement, including, but not limited to, all,studies, reports,

files, fclrmulu surveys, maps, chans, sound recordings, video

anslyses,
compuler

drawings,
_ programs,

reproductions,
computer

recondmgs. pnmoml
graph:c represenations,

prmtouts notes, letters, memorands, papers, and documenis,

all wheihcr finished or unfinished.

92 AII dawa and any property which has been received l‘rom
the Swie or purchased with funds provided for tha purpose
under this Agreement, shall be the property of the Siaie, and
shall !i'u: relumed to the State upon demsnd or upon
lcrmlnauon of this Agreemeni for any reason.

9.3 Confidentiality of deia shall be governed by N.H, RSA
chaptq 91-A or other existing tew. Disclosure of dats
requires prior writien approval of the Siate.

10. TERMINATION. [n the event of an early terminationof
this Agrccmenl for eny reason other than the completion of the
Scrwccs the Contracior shall deliver 10 the Conrecting
Officer, not later than. fificen (15) days sfter the date of

I
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termination, s repon (“Terminstion Repon”) describing in
detail all Scrvices performed, and the contract price eamed, 10
end including the date of terminstion. The form, subject
maner, content, snd number of copies of the Termination
Report shall be identical to those of eny Final chon
descnbed in the stieched EX HIBIT A

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of. this Agn:cm:nl the Contractor is in »ll
respects an independent contractor, and is aeither an egent nor
an employee of the Staic. Neither the Contrector nor any of its
officers, employces, sgents or members shall have authority to
bind the Siete or receive any benefits, workers' compensalion
or other emoluments provided by 1he State to its employecs.

12.  ASSICNMENT/DELEGATION/SUBCONTRACTS.

* The Coniractor shall not assign, or.otherwise ransfer any

interest in this Agreement without the prios written consent of
the N.H. Departmemt of Adminisirative Services. None of the
Services shall be subcontrocied by the Contractor withous the
prior wrinen conseni of the Siate.

13. INDEMNIFICATION, The Contractor shall delend,
indemnify end hold hermless the Siste, its officers and
employees, from and egoinsi any end el losses sufTered by the
Stete, its officers end employees, and any and. all claims,
linbilities or penaliies assened against the State, ity officers
end employees, by or on behall of any persan, on sccount of,
based or resulting from, erising oul of (or which mey be
cleimed 0 erise out of) the acts or omissions of -the
Contrictor, Notwilhsianding the foregoing, nothing hercin
contained shalt be deemed 10 constitute 8 waiver. of the
sovereign immunity of the State, which immunity is hercby
reserved 10 the Siate. This covenont in parsgreph 13 shall
survive the termination of this Agreemen,

14, INSURANCE.

14,1 The Contractor shall, a1 its sole expense..obisin and
mainigin in force, end shall require ‘any subconirector or
assigneé (0 obain snd meintain in force, the following
insurance:

14.1.1 comprehensive’ general fiabiliny insurance agoinst: all
claims of bodily injury, death or propenty demage, in omounts
of not less than $250,000 per cleim and $2,000,000 per
occurrence; and

14.0.2 fire and ‘exiended coverage insurance covering sl
property subject to subparagreph 9.2 herein, in 8n amount not
less than 80% of the whote replacement value of the property.

14.2 The paolicies described in subparagroph 14.1 herein shall
be on policy forms and endorsements epproved for use in the
Siate of New Hampshire by the N.H. Depanment of
Insurance, and issued by insurers licensed in the Siate of New
Hampshire.

14.3 The Contracior sholl furnish 10 the Contreciing Officer
identified in block 1.9, or his or her successor, a cenificste(s)

- of insurance for all insurence required under this Agreement.

Contractor shall elso furnish to the Contracting Officer

Contractor Initials
Dawe. { [¥




[
identified in block 1.9, or his or her successor, centificate(s) of
:nsutan:e for all renewal(s) ‘of i insurence required under this
Agrcem:m no lnter then fifieen (18) days prior 10 the
cxpnrnupn date of each of the insurance policies. The
certificate(s) of insurance end any rencwals thereol shall be
: llinched end are incorporsted hercin by reference. Each
centificate(s) of insurance shall contain & clause requiring the
insurer] 1o endeavor to provide the Contraciing Officer

identified in block 1.9, or his or her successor, no less than ten

(10) days prior wrinen notice of cancellation or modification
of the p;olicy.

1S. WORKERS' COMPENSATION.

15.1. By signing this agreement, the Contractor ajrees,
cemﬁes' and warrants thal the Contrecior is in complisnce with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation”).

152 |To the extenl the Contractor is subject to the
requirements of -‘N.H. RSA chapter 281-A, Contrscior shall
mainizip, and require any subcontracior or assignee (0 secure
and " migintsin, payment of Workers' Compensation in
cnnnccnon with ectivities which the person propases (o
undertake pursusnl to this Agreement. Contractor shall
furnish{the Contescting Officer identified in block 1.9, or-his
or her [successor, prool of Workers” Compensation in the
manner, described in N.H. RSA chapler 281-A and any
sppliceble renewal(s) thereol, which shall be antached and are
incorporetcdrherein by reference.  The State shall not be
rupons:ible Hfor paymem of any Workers' Compensstion
premiums or-for any other claim or benefit for Cantractor, or
eny suboontrnctor or employec of Contractor, which mighi
arise under nppl:cnblc State of New Hampshire Workers’
Comp:hnnon laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Siate 1o
enforce sny provisions hereof afier any Event of Default shell
be deemed ® weiver of its rights with regard to thet Event of
Defouli, or ‘any subsequeni Event of Defauli. No express
feilure yto enforce any Event of Default shall be deemed o
waiverfof the right of the Siate 10 enforce each and all of the
pro\«isi?ns hereaf upon any further or other Event of Defauh
on the part ol the Contracior. )

(7. NOTICE. Any notice by 8 pary hereio 10 the other panty .

shall bcf.- deemed to have been duly delivered or given at the

time of:mailing by certificd mail, posiage prepsid, in » United '

States Post OMfice addressed to the penies at the addmses
glven m blocks 1.2 and 1.4, herein.

18. AMENDMENT This Agrtemcnt mey be lmended
woived| or discharged only by tn instrument in writing signed
by the panics hereto and only sfter approval of such
amendment, “waiver or discharge by the Govemor tad
Euculive Council of the State of New Hompshire.
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19. CONSTRUCTION OF ACREEMENT AND TERMS.
This Agreement sholl be consirued in accordence with the
laws of the State of New Hampshire, and is binding upon and
inures 10 the benefit of the parties and (heir respeciive .
successors and assigns. The wording used in this Agreement
is the' wording chosen by the parties 1o express their muiual
imtent, and no rule of construciion shall be epplied ogeainsi or
in favor ol any party.

20. THIRD PARTIES. The portics hereto do not intend 10
benefit any third panies and this Agreement shall not be
construed {o confer eny such benefit.

21. HEADINGS. The hesdings throughout the Agreement
ere for refereace purposes only, and the words contmined
therein shall in.no way be held 1o explain; modify, emplify or -
‘aid in the. interpretation, consiruction or meaning of Lhe
provisions of this Agreement.

11. SPECIAL PROVISIONS, Additional provisions st
forth in' the sttoched EXHIBIT C ere incorporated herein by
teflerence.

13. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a coun of competen jurisdiction to
be .contrery 10 any slatc or federsl law, ‘the remaining
provisions of u'us Agreement will remain in full force and
effeci.

14. ENTIRE ACREEMENT. This Agreement, which may
be executed in 8 number of counterpans, each of which shall
be deemed an original, constitutes the .entire Agreement and
understanding between the penties, and supersedes ofl prior
Agreements and undersiandings relsting hereto. ’

Coniracior Initialr:é
Daie




STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
" POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-003
CONTRACT AGREEMENT - PART2

TERMS AND DEFINITIONS
The following general Contracting terms and definitions apply except as specifically noted eisewhere in

this document. :

Acceptance i Notice from the Sime thet a Deliverable has satisfied
Acceptance Test or Review,

+ | Acceptonce Period The timeframe during which the Acceptance Test is performed.

. Acceptance Test Plan ‘The Accepiance Test Plan provided by the Essintial and agreed

1o by the State that describes at & minimum, the specific
Acceplance process, criteeia, and Schedule for Deliverables.

Acceptance Test and Review Tests performed to determine that no Defects exist in the
: application Software or the System.

Access Control Supports the management of permissions for logging onto 8
compuater or network.

=

Agreement A Conim:_i duly executed and legally binding.

Appendix Supplcmentu); malerial that is collected ang appended at the
’ back of a documen.

Audit Trall Capture and Supports the identification and manitaring of activities within’

Analysis an application or sysiem,

ccp Change Control Procedures

CRI Change Request

COTS | - Commercial Off-The-Shell Software

Cc™m Configurgtion Management

Certiftention The Essintial's written declaration with full supporting and

- wrinien Documentation (including without limitation test results
as applicable) that the Essintial has completed development of
the Deliverable and cerntified its readiness for applicable
Acceptance Testing or Review, i

™

Change Control Formal process for initiating changes 1o the proposed Solution
: or process once developmeni has begun..

Chonge Order Formal Documentation prepared for 8 proposed change in the

Specifications. . ' :

2020-005 NHSLC POS Mainienance Contract-Pan 2
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-008

CONTRACT AGREEMENT - PART 2

Completion Date

End date for the Contrect

Confidential 1nformation

Information required to be kept Confidential from unauthorized
disclosure under the Contract.

Contract

This Agreement between the State of New Hampshire and a
Essintial, which creates binding obligations for cach panty lo
perform as specified in the Contracl Documents.

Contract Conclusion -’

Refers to the conclusion of the Contract, for any reason,
including but not limited 1o, the successful Contract completion,
termination for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Contract
Agreement, Section 1.1).

Conirsct Managers

The persons identified by the State and the Essintial who shall
be responsible for all Contraciual authorization and
administraiion of the Conliract. These responsibilities shall
include bw not be limited to processing Contract
Documentation, obuaining execulive approvals, tracking costs
and payments, and ‘representing Ihe parties in all Contract
adminisimtive  aclivities. (See Section 4: Contract
Managemeni)

Conversion Test

A test to ensure thal a Data conversion process comrecily takes |
Cata from s legacy sysiem and succe;sfully converts it 10 a
form thai can be used by the new Sysiem.

COTS

Commercial off the Sh.elr

Cure Period

The period following written notification of a default within
which a Cantracted Essintial must cure the dcfau!l identified.

Custom Code

Code developed by the Essintiat specifically for this Project for
the Siate of New Hampshire.

Custom Software SoRware developed by the Essintial specifically for this Pl’Othl
for the Slale of New Hampshire.

Date State's records, files, forms, Data and other documents or
information, in either electronic or paper form, that will be used
feonverted by the Essintial during the Contract Term.

DBA Database Administrator

2020-005 NHSLC
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_ STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

Deflciencies/Delects _ A f(ailure, Deficiency or Defect in a Deliverable resulting in a
; ! Deliverable, the Software, or the Sysiem, not conforming 10 its
Specifications.

Class A Deficiency - Software - Critical, does not allow
Sysiem (o operate, no work argund, demands immediate aclion;
Written Documentation - missing significant portions of
information or uninelligible to State; Non Software - Services
were inadequate and require re-performence of the Service.

Class B Deficiency — Sgfrware - imponani, does not siop
operation andfor there is 8 work around and user can perform
tasks; . Wriiten Documentation - pontions of information are
missing but not enpugh to make the document unintelligible;
Non Software - Services Were Deficient, require reworking, but
do not require re-performance of the Service,

Class C Deficiency — Sofhvare - minimal, cosmetic in nalure,
minimal effect on System, low priority and/or user can use
Sysiem; Writtien Documentation - minimal changes required’
and of minor editing nature; Non Sgfhware - Services require
only minor reworking and do not require re-performance of the
Service:

Deliverable A Deliverable is any Written, Sofiware, or Non-Software
Deliverable (letter, report, manual, book, other), provided by
the Essintial (0 the State or under the terms of a Contrect

requirement.
Department An agency of the Siate
Department of  Informstion | The Department of Informetion Technology established under
Technology (DolIT) RSA 21-R by the Legislatyre efTective September 5, 2008.
Documentation All information that dcscribcs the i_ns;nllnlion, operation, and

use of the Software, either in printed or electronic format.

Digital Sigoature Guarantees the unaliered swie of a file.

EfTective Date. The Contract and all obligations of the parties hereunder shall
become effeclive on the date the Governor end the Executive.
Council of the State of New Hampshice approves the Contract.

Encryption Supports the encoding of Data for security purposes.
Enhancements Updaltes, additions, modifications to, and new releases for the
2020-005 NHSLC POS Maintenance Coniract-Parnt 2.
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.STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMM ISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-003

CONTRACT ACGREEMENT - PART 2

Sofiware, and all changes 10 the Documentation as a result of

.-Enhancements, including, but not limited to, Enhancements

CAAP

produced by Change Orders.

Fully Loaded Rates are inclusive of all sllowable expenses, including, but not
limited to: meals, hotcllhousing, airfare, car reniols, cer
mileage, and oui of pocket expenses.

Generally Accepied Accounting Principles

Governor and The Ezxecutive
Council

The New Hampshire Governor and The Executive Council.

Hardware - All hardware utilized by the New Hampshire State Liquor
Commission in the operation of the Point of Sales System in the
stores and a1 Head Quarters,

Harvest Sofiware 10 archive and!or control versions of software.

Identiflcation and
Authentleation

Supports obtaining information about those pasties attempling
to log on o a sysiem or application for secumy purpases and
the validation of those users.

Implementation

Thc process for mu]ung the System fully Operanonal for

* processing the Dala.

Implementation Plen

Sets forth the transition from develepment of the System 1o full

operation, and includes without limitation, training, business
and technical procedures.

Informstioo Technology (IT)

Refers to the tools and processes used for the gathering, sioring,
manipulating, ransmitting, sharing, and sensing of informaticn
including, but not limited to, Dats processing, computing,
information systems, telecommunications, and various audio

and video technalogies.

Input Validation

Ensure the applacauon is protected from buffer overflow, cross.
sile scnpung. SQL i IﬂjetIIOﬂ. and canonicalization.

lotrusion Detection

Supports the detection of iltegal entrance inlo a computer
system.

Invoking Party

(n a dispute, the party believing itse!f aggrieved.

Key Project StafT

Personnel identified by the Siate and by Essintial as essential to
work on the Project. i

2020-005 NHSLC
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" STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
- POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT ACREEMENT - PART 2

Non Exclusive Contract

A Contract executed by the State that does nat restrict the State
from seeking ahiemative sources for the Deliverables or
Services provided under the Contract.

Non-Software Deliverables

Deliverables that ere not Sofiware Deliversbles or Written,
Deliverables, e.g., meetings, help suppon, Services, ather.

Normal Business Hours

Nommal Business Hours — 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of Néw Hampshire holidays.
State holidays are: New Year's Day, Martin Luther King Day,
President's Day, Memorial Day, July 4%, Labor Day, Veterans
Day, Thanksgiving Day, the day afier Thanksgiving Day, and
Christmas Day. Specific dates will be provided.

Notice to Procee& (NTP)

The State Contract Manager’s written direction 10 the Essintial
to begin work on 1he Contract on a given date and time.

Open Data Formaws *

A Data format based on an underlying Open Standard.

Open Source Software .

Software that guarantees the user unrestricied use of the
Software as defined in RSA 21-R:10 and RSA 21-R:11.

Open Standords

Specifications for the encoding and transfer of computer Data
that is defined in RSA 21-R:10 and RSA 21-R:13.

Opcroting System

System is fully functional, all Data has been loaded into the
System, is evailable for use by the Siate'in its daily operstions. -

dpemional

Operaticnal means that the System: is operating and fully
funclional, gl Daia has been toaded; the Sysiem is available for
use by the State in ils daily operations, and the State has issued
an Acceptance Lerter,

Order of Precedence

The order in which Contract/Documents control in the event of
a conflict or ambiguity. A term 6r condition in a document
controls over a conficting or embiguous term or condition in a
document that is lower in the Order of Precedence.

Project

The planned undertaking regarding the enlire subject matter of .
an RFP and Contract and the aclivities of the parties relsted
hereto. .

Project Team

The group of State employees and Contmcted Essimial's
personnel responsible for managing lhe processes and
mechanisms required such that the Services are procured in
accordance with the Work Plan on time, on budget and to the

2020-005 NHSLC POS Meintenance Contrect-Part 2
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-008

CONTRACT AGREEMENT - PART 2

required Specifications and quality.

Project Management Plan

A document |'ha; describes the processes and methodology 1o be
employed by the Essintial 10 ensure 8 successful. Project.

Project Managery

The persons identified who shall function as the State's and the
Essintial's  representative  with regard to Review and
Acceptance of Contract Deliverables, invoice sign off, end
Review and approval of Change Requests (CR) utilizing the
Change Conrtro! Procédures (CCP).

Siaie personnel assigned to work with the Essintial on the

Project StalT
- Project.
Propossl The submission from a Essintial in response to-the -Request for

& Proposal or Statement of Work.

Regression Test Plan

A plan inlegrated into the Work Plan used to ascerisin whether

fixes to Defects have caused erors clsewhere in the
appllcauon/proccss .
Review The process of Revicwing Deliverdbles for Acceptance. -
Reéview Perlod The pericd set for Review of a Deliversble, If none is

specified, then the Review Period is five (5) business days.

RFP (Request for Proposal)

A Request For Proposal solicits Proposals to setisfy State
funclional .requirements by supplying Dala processing product
and/or Service resources according 1o specific terms and
conditions. )

Role/Privilege Mansgement

Supponts the granting of abilities 1o users or groups of users of a
computer, application or network. -

Schedule

The dates described in the Work Plan for deadlines for
performance of Services and other Pro;ect events and activities
.under the Conlract

Service Level Agreement (SLA)

- A signed- Agrccmem between the Essintisl and the Suate
specifying the level of Service that is expected of, and prcwlded
by, the Essintial dunng the teem of the Contract.

Services The work or labar to be performed by the Essintisl on the
Project as described in the Contract.
Software All Cusiom Software end COTS Software provided by the

2020-005 NHSLC POS Maintenance Contract-Part 2
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT AGREEMENT - PART 2

Essintig! under the Contracl.

Software Deliverables

COTS Software and Erhancemenis

Solution

The Solution consists of the total Solution, which includes,
without limiation, Software and Services, addressing the
requirements and lerms of the Specifications. The oM-the-shell
Sofiware and .configured Sofiware Customized for the State
provided by the Essintial in response 10 this RFP.

Specifications

The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the-
Contract, any performence siandards, Documentation,
applicable State and federal policies, laws and regulations, State
technical standards, subsequent State-approved Deliverables,
and other Specifications and requirements described in the
Contract Documents. The Specifications are, by this reference,
made a part of the Contract as though completely set forth
herein.

Stote

—

STATE 15 defined & both:

State of New Hampshire State of New Hampahire
Dept. of Iaformation Nil Siste Ligwor Commission
Techaology 50 Storrs Street

27 Huzen Drive Concord, NI 03301

Concord, NH 03301

Reference 1o the lerm “State” shall include applicable agencies.

Statement 6r Work (SOW)

A Statement of Work clearly defines the basic requiremenis and
objectives of a Project. The Staiemeni of Work also defines a
high .level view of the architeciure, performance and design
requirements, the roles and re'spon.sibili'lies of the State and the
Essinlial. The Coniract Agreement SOW defines the results’
that the Essiniial remains responsible and eccountable for
achieving.

State’s Confidentia) Records

State’s information regardless of its form that is not subject to
public- disclosure under applicable state and federal laws and

regulations, including but not limited to RSA Chapter 91-A,

Stote Date Any information contained within State systems in electronic or
paper format.
Stote Fisca) Year (SFY) The New Hampshire State Fiscal Year exiends from July |*
through June 30% of the following calendar year,
2020-00S NHSLC Maintenance Coniract-Part 2
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION

POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-008,

CONTRACT ACREEMENT = PART 2

Subcontract or

A person, pertnership, or company not in the employment of, or
owned by, the Essintial, which is performing Services under
this Contract under a separate Conlmﬂ with or on behalf of the
Essintial.

System All Soflware, specified hardware, and interfaces and extensions,
) integrated and functioning together in sccordance with the
Specifications.
TBD

To Be Determined

Technicnl Authorization

Direction to a Essintial, which fills in details, clarifies,
interprets, or specifies lechnical requirements. It must be: (1)
consistent with Statement of Work within statement of
Services; (2) not constitule a new assignmeat; and (3) nol
change 1he terms, documents of Specifications of the Contract
Agreement.

Test Plan

A plan, integrated in the Work Plan, to verify the code
(ncw- or changed) works to fulfill the requirements of the
Project. 1t may tonsist of a timeline, & series of tests and test

- data, test scripts and reports for the test results as ‘well as a

tracking mechanism. -

Transition Services

Services and support provided when Essintial is supponing
System changes.

UAT

User Acceplance Test

Unit Test

Develapers create their own test Data and test scenarios lo
verify the code they have'created or changed funclions properly
as defined.

User Acceptante Testing

Tests done by knowledgeable business users who are familiar
with the scope of the Project. They creale/develop test cases.to
confirm the System was developed .sccording to specific user
requiremenis. The test cases and scripis/scenarios should be
mapped 10 business requiremenis outlined in the user
requirem#nis documents.

User Management

Supponts the administration of computer, apphcanon and
network accounts within an arganization.

Verification

Supports the confirmation of authority to enler a computer
system, application or network.

2020-005 NHSLC POS Mamtcnancc Coniract-Pernt 2
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-008

- CONTRACT ACREEMENT ~ PART 2

Walk Through

A siep-by-step Review of a Spcciﬁcalion, usability features or
design before it is handed off 1o the technical team for
development,

Warranty Period

A period of coverage during which- Essintial is responsible for
providing a guareniee for products and Services dclwcned as
defined in the Contract.

Warranty Releases

Code releases that are done during the Warranty Period.

Werranty Services

The Services to be pmvudcd by the Essintial during the
Wmnly Period.

Wark Hours

Essintia1 personnel shall work normal business hours between
8:00 am and '5:00 pm, eight (8) hour days, forty' (40) hour
weeks, excluding State of New Hampshire holidays. Changes
1o this Schedule may be made upon Agreement with the Stale
Project Manager

Work Plao

s

The overall plan of activities for the Project created in
accordance with the Conrract. The plan and delineation of
tasks, activitics and events to be performed and Deliverables to
be produced under the Project as specified-in Appendix C. The
Work Plan shall include a detailed description of the Schedule,
tasks/activities, Deliverables, critical evenis, task dependencies,
and the resources that would lead and/or participate on each
task. - .

Written Delivernbles

Nan-Soflware | wrinten Deliverable Documentation (lenter,
report, manual, book, other) provided by the Essintial either in
paper or electronic farmat.

Remainder of this pape intentianally lefi _blank
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; STATE OF NEW HAMPSHIRE -
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
) CONTRACT 2020-005

INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through the -Depantment of
Information Technology (“DolIT) for the benefit of the New Hampshire Staie Liquor Commission
(“NHSLC™) collectively referred to as the “Stste”, and Essintial Enterprise Solutions (“EES™ or
“Essintial"), having its principal place of business at One Sterling Place, 100 Sterling Parkway, Suite

CONTRACT ACREEMENT - PART 2

307, Mechanicsburg, PA 17050.

This Contract is for technical support and maintenance Services for the New Hampshire State Liquor

Commission Point of Sales Equipment in 77 retail oulets and Headquaners.

* The Siate desires 10 have Essintial pravide on-going technical s'uppon and ma'imcnmce for Point of Sale
("POS™) Hardware ar'the New Hampshire Siate Liquor Commission retail outlets and headquarters.

‘Essintial wishes to supply on-going lechnical support and maintenance for hardware ol the New

RECITALS

Hampshire State Liquor Commission retail outlets and hesdquarters.

The parties lherefore agree as follows:

1.- CONTRACT DOCUMENTS

i.1 Contract Documents

This Contract is comprised of the followmg documcnts {Contract Docmnenls)

A. Pan | - Stare Terms and Conditiens contained.in the Fonn P-37

8. Part2-
C. Panl -

The Contract Agreemen

Consolidated Exhibits

Exhibit A- Contract Deliversbles

Exhibit B- Price and Payment Schedule

Exhibit C- Special Provisions

Exhibit O- Adminisirative Services

Exhibit E- Implememation Services

Exhibit F- Testing Services

Exhibit G- Maintenance and Support Servu:es
Exhibit H- Requirements- Essintial's Responses
Exhibit |- Work Plan

Exhibit J- Software License and rclated Terms
Exhibit K- Warranty and Warranty Services
Exhibit L- Training Services

Exhibit M- Agency RFP with Addendums, by reference
Exhibit N- Essintial Proposal, by reference
Exhibit O- Certificates and Artachments

"2020-005 NHSLC RO M intenance Contract-Pan 2

[nitial AN Pages:
Contractor’s Initials:

Page 10 of 27



i STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 1020-005
CONTRACT ACREEMENT - PART 2

1.2

13

6rder of Precedence

In the event of conflict or ambiguity among any of the 1exi of lht Contrect Documents, the
following Order of Precedence shalt govem: -

2. State of New Hampshire, Depariment of Information Technology, Contract Agreement
2020-005, including Pans 1, 2, and 3.

b. Vendor Statement of Work 2020-005 dsied June 19, 2019.

¢. Vendor Quote 2020-005

Comract Term

The Contract and all obhgauons of the panies hercunder shall become effective afler full
execution by the parties, and the receipl of required governmental approvals, including, but not
limited 10, Governor and Executive Council of the State of New Hampshire spprovsl
(“Effective Date™).

The Contract shall begin on the Effective Date and extend through-07/31/2022. The Term may
be extended up to two (2) years, (“Extended Term™) st the sole oplion of the State, subject lo
the perties prior written Agreement on spplicable fees for each exiended term, up 10 bul not.
beyond 7/31/2024.

Essintial shall commence work upon issuance of 2 Notice 1o Procced by the State.

The Stete does not require Essintial 10 commence work prior to the Effective Date; however, il
Essintial commences work prior to the Effective Date and a Notice to Proceed, such wark shall
be performed at the sole risk of Essintial. In the event that the Contract does not become
effective, the State shiall be under no obligation 1o pay Essintial for any costs incurred or
Services performed; however, if the Contract becomes effective, all costs incurred prior (o the
Effective Date shall be paid under the terms of the Contract.

ime i the essence in the performence intial's obligations under the

2. COMPENSATION.

2.1

2.2

Contract Price
The Contract price, meihod of payment and terms of payment are identified and rnon-.

" particularly described in Contraci Exhibit B: Price and Payment Schedule.

Non-Exclusive, Not to Exceed Price Contract.
This is a Non-Exclusive, Not 10 Exceed (NTE) Coniract with price and term hmuauons as set
forth in the Contract,

The State reserves the right, at its discretian, to retain other Contrectars to provide any of the
Services or Deliverables identified under this procurement or make an award by item, pan or
pomon of an item, group of items, or to1al Proposal. Essintiat shall not be responsible for any
delay, ect, or omission of such other Contraciors, except that Essintial shall be responsible for

2020-005 NHSLC POS Maintenance Comrw Pen 2
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR'COMM ISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

any delay. act, or omission of the other Contractors if such delay, act, or omussson is caused by
or due to the fault of Essintial.

3. CONTRACT MANAGEMENT

The Project

will require the coordinated efforis of 8 Pro)ect Team consisting of-both-Essintial and

State personnel. Essintial shall provide all necessary resources 1o perform its obligations under the
Contract. Essintial shall be respons:ble for maneging the Project to its successful completion.

31 Essin
Essim

tial's Contract Mansger
ial shall assign a Contract Manager who shall be rcspcmsublc for all Contract

authorization and administration.

3.2 Essin
J.2.1

322

123

Essintisl's Contract Mnnagtr is:

Greg Lorenzen y

Chiefl Sales Officer 100 Sterling Parkway, Suite 307
Mechanicsburg, PA 17050 ;
Tel: 717.610.3097

Fax: 717.790.0136

Email: GLorenzen@essintial.com

tial’s Project Manager -

Contract Project Manager

Essintial shall assign a Project Manager who meels the requirements of the Contract,
including but not limited to, 1he requiréments sei forth in the RFP. Essintial’s selection
of Essintial Project Manager shall Be subject (o the prior writien approval of the State.
The State's approval process may include, without limitation, at the State’s discretion,
Review of the proposéd Essintial Project Manager's resume, qualifications, refercnces,
and background checks, and an .interview. The Siate may require removal or
reassignment of Essintial’s Project Manager who, in the sale judgment of the State, is
found unacccptablt or is not performing to the State’s satisfection.

Essintial Project Manager must be qualified 10 perform the obhganons required of the
position under the Contract, shall have full authority to make binding decisions under the
Coniract, and shall function as Essintial's represeniative for all administrative and
management matters. Essintial's Project Manager shall perform the duties required under
the Coniract, including, but not limited to, those set forth in Contract Exhibit |, Section 2.
Essintial's Project Manager must be available to promptly respond during Normal
Business Hours within two {2) hours to inquiries from the Siaie, and be at the site as
needed. Essintial's Project Manager-must work diligently and use his/ her bcs: efforts on
the Project,

Essintial shall not change its assignment of Essintial Project Manager without providing
the State written justification end obtaining the prior written approval of the State. State
approvals for replacement of Essintial’s Project Manager shall not be unreasonsbly
withheld. The replacement Project Manager shall have comparable or greater skills than

2020-005 NHSLC POS Maintenance Contract-Pan 2
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_ STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - FART 2

Essintial Project Manager being replaced; meet the requirements of the Contrect,

(including but not limited to, the requirements se1 forth in RFP); and be subject to

reference and background checks described above in Contract Agreement Part 2, Section

3.2.1: Contract Project Manager, and in Conwract Agreement Pan 2, Section 3.6:
Reference and Background Checks, below. Essintial shall assign a replacement Essintial

Project Manager within ten (10) business days of the departure. of the prior Essintial

Project Manager, and Essintial shall continue during the ten (10) business day period to

provide competent Project management Services through the assignmeni of a quatified

interim Essintial Project Manager.

).2.4 Notwithsianding any other provision of the Contract, the State shall have the oplion, at its
discretion, to lerminate the Contracl, declare Essintial in default and pursue its remedies
et law and in equity, if Essintial fails to essign an Essintial Project Manager meeting the
requirements and terms of the Contract.

Essintisl's Project Manager ls:
Don Davis -
100 Sterling Parkway, Suite 307
Mechanicsburg, PA 17050

Tel: 717.610.3056

Fax: 717.790.0136

Email: ddavis@essintial.com

33 Essintial Key Project StalT

3.3.1 Essintial shall assign Key Project SiafT who meet the requirements of the Contract, and
can implement the SoRware Solwion meeting the requirements sct forth in RFP -
Appendix C: System Requirements and Deliverables, Teble C.1: System Requirements
and Deliverables-Essintial Responsé Checklist. The State may conduct reference and
background checks an Essintial Key Project S1aff. The State reserves the right 10 require
removal or reassignment of Essintia!'s Key Project Staff who are found unacceptable o
the State. Any background checks shall be performed in accordance with the Contract
Agreement Section 4.10: Background Checks. ;

3.3.2  Essintial shall not change any Essintial Key Project Staff commitments without providing
the State written justification and obtaining the prior written approval of the State. State
spprovals for replacement of Essintial Key Project Staff will not be unreasonably
withheld. The replacement Essintial ey Project Staff shall have comparable or greater -
skills than Essintial Key Project Staff being replaced; meet the requirements of the
Coniract, including but not limited to the requirements set forth in RFP Appendix C:
Sysiem Requirements and Delivertbles and be ‘subject to reference and bsckground
checks described in Contract Agreement-Part 2, Section 3.6: Reference and Background

: Checks, “ . .
3.3.3 ‘Notwithstanding any other provision of the Contract 10 the contrary, the Siate shall have
the option 1o terminate the Contract, declare Essintial in default and 10 pursue ils
remedies a1 law and in equity, if Essintial fails to assign Key Project Siaff meeting the

b
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requiremenis and terms of the Conirect or if il is dissatisfied with Essintia)'s replacement
Project StafT.

3.).3.1 . Essintial Key Project Staff shail consist of the - followmg individuals in the roles
identified below: 1

Essintial’s Key Project Stafl:

Key Member(s) Title

Greg Lorenzen Chiiel Sales Officer

Don Davis " | Project Manager

William Roop Senior Field Engineer
Mark Sievens - Secondary Field Engineer
Anthony Ebron ‘Tertinry Field Engineer

3.4 State Contract Mannger

The State shall assign & Contract Manager who shall function as the Sutc s rcpresemunvc with
regard to Contrect administration,

The State Controct Manager is:

Jessica Co

Information Technology Manager —~ Liquor
Depantment of Information chhnology

50 Storrs Street

Concord, NH 03301

Tel: (603) 230-7077

Email: Jessica.Co@doit.nh:gov

3.5 State Project Manager
The State shall assagn 8 Project Manager. The State Project Manager's duties shall include the
following: ‘ .
a.  Leading the Project;
b. Engaging and managing all vendors;
Managing significant issues and risks.
Reviewing and accepting Coniract Deliverables;
Invoice sign-offs;
.Review and approval of chenge Proposals; a.nd
Managing stakeholders’ concerns. .

.

®wrpan

The State Project Manager (s:
Jessica Co

DolT IT Lead

New Hampshire Liquor COIY\I‘I’IISSIOn
PO Box 501

Concord, NH 03302-0503

Tel: (603) 230-7077

Fax : (603) 271-1897
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Email : Jessica.Co@doit.nh.gov

3.6 Reference and Bnckground Checks .

The State may, a! its sole expense, conduct reference and background screemng of Essintial
Project Manager and Essintial Key Project Staff. The Siate shall maintain the confidentiality of
background screening.results in accordance with the Contrect Agreement, Pant 2-Section 1 1:
Use of State's Information, Confidentiality.

4. DELIVERABLES

4.1

4.2

43

Essintial Responsibilities
Essintial shall be solely responsible for meeung all requirements, and terms and conditions
specified-in this Contract, regardless of whether or not a Subcontract or is used.

Essintial may subcontract Services subject to the provisions of the Contract, including bul not

limited 1o, the terms and conditions in Section 6: General Contract Requiremenis herein and

the Contract Agreement Part I: Siate of New Hampshire Terms and Conditions-P-37. Essintial

mus1 submit all information and Documentetion relating to the Subcontractor, including terms

and conditions consistent with this Contract. The State will consider Essintial 1o be wholly

responsible for the performance of the Contract and the sole point of contact with regard to all |
contrectual matters, including payment of any and all charges resulting from the Contract.

Deliverables and Services

Essintial shall provide the State with the Deliverables and Services in accordance with the time
frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhidit A: Coniract Deliverables. '

Upon its submission of & Deliverable or Service, Essintial represents that it has performed its
obligations under the Contract associated with the Deliverable or Service.

Non-Software and Written Deliverables Review and Acceptance

After receiving written Certification {rom Essintial that a Non-Software or Written Deliverable
is final, complete, and ready for Review, the State will Review the Deliverable 1o determine
whether it meeis ‘the Requirements outlined in Contract Exhibit A: Contract Deliverables. The
State will notify Essintial in writing of its Acceptance or rejection of the Deliverable within five
(5) business days of the State's receipt of Essintial’s wrirten Cenification. I the Siate rejects
the Deliverable, the State shall notify Essintial of the nature and class of the Deficiency and
Essintial shall correct the Deficiency within the period ideniified in the Work Plan. If no period
for Essintial's correction of the_Deliverable is,identified, Essintial shall correct the Deficiency
in the Deliverable within five (5) business days. Upan receipt of the corrected Deliverable, the
State shall have five (5) business days to Review the Deliverable and notify Essintial of its
Acceptance of rejectian thereof, with the option 10 extend the Review Period up to five (5)
additional business days. |f Essiniial fails 1o correct the Deliciency within the allotted period of
time, the State may, at its option, continue Reviewing the Deliverable and require Essintisl to
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44

continue until the Deficiency is corrected, or immediately 1erminate the Contreci, declare
Essintial in defaull, and pursue ils remedies &t law and in equity.

System/Hardware Testing and Acceptance
System/Hardware Testing and Acceptance shall be performed as set-forth in lhc Test Plan and
mare particularly described in Exhibit F: Tesiing Services.
4.5 Security

Approprisic levels of security must be implemented and maintained in order 1o prolcct the
integrity and relisbility of its information technology resources, information, and Services.
State resources, informalion, and Services must be availsble on an ongoing basis, with the
appropriate infrastructure and security conirols 1o ¢nsure business continuity and safeguard
State networks, Systems and Data.
T Security involves all funclions pertaining to the securing of State Data and S'yswms through
the ¢reation and definition of security policies, procedures, and ‘controls covenng such areas as
|dcn||f cation, authentication end non-repudiation.
Ali compaonents of the Software shall be Rewewed end tested to ensure they protect the State’s
hardware and sofiware and its related Data assets. See Contraci Agreement ~Part 3 = Exhibit
F: Testing for dewailed information on requirements for Security testing, .

5. SOFTWARE

Not applicable.

6. WARRANTY
Essintial shall provide the Warranry and Warranly Services set funh in the Contract, and pamculnr!y
described in Exhibit K: Warranty and Warranty Services.

7. SERVICES . _ ,
Essintial shall provide the Services required under the Contract Documents.  All Services shall mee,
and be performed, in accordance with the Specifications. '

7.1

7.2

13

Administrative Services ' ] .
Essintial shall provide the State with the administrative Services set forth in the Coniract, and
panticularly described in Exhibil D: Adminisirative Services.

Implementation Services
Essintial shal! provide the State with the Imptementation Services set forth in the Contract, and
particularly dcscnbed in Exhibit E: 1mplemcnlat:on Services.

Testing Services
Essintial shall perform testing Services for the State set forth in the Contract, and particularly
described in Exhibit £: Testing Services. -
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7.4 Training Services

7.5

8. WORK PLAN DELIVERABLE

Essintial shall provide the State with training Scmccs set forth in the Contract, and particularly
described in Exhibit L: Training Services.

Maintenance and Support Servlccs

Essintial shall provide the State with Maintenance and support Scmccs for the Hardware sei1 -
forth in the Conlmcl end particularly descrnbed in Exhibit G: System Maintenance and

Support.

4

Essintial shell provide the State with a Work Plan that shall include, without limitation, a deisiled *
description of the Schedule, tasks, Deliverables,.major milestones, task dependencies, and payment
Schedule.

8.2

83

8.4

8.5

1

The initial Work Plan shall be a separaie Deliverable and is sel forth in Contract Exhibit |:

Work Plan. Essintial shall update the Work Plan as necessary, but no Jess than every two

weeks, 10 accurately refleci the status of the Project, including without limitation, the Schedule,
tasks, Deliverables, major milestones, task dépendencies, and payment Schedule. Any such

updates 10 the Work Plan must be approved by the State, in writing, prior to finsl incorporation

into Contract Exhiibit I: Work Plan. The updated Contract Exhibit I: Work Plan, as approved by

the State, is incorporated herein by reference. 5

Unless otherwise agreed in wriling by the Siate, changes to the Contract Exhibit I: Work Plan
shall not relieve Essintial from liability 10 the State for demages resulting from Essintial’s
failure to perform its obligations under the Contract, including, without limitation, performance
in accordance with the Schedule.

In the evem of any delay in the Schedule, Essintial must immediately notify the State in’
wriling, identifying the nature of the delay, i.e., specific actions or inactions of Essintial or the
State causing the problem; its estimaled duration period to reconciliation; specific actions that
need to bc taken o correct the problem; and the expected Schedule impact on the Project.

In the cvent edditional time is reguired by Essintial to correct Deficiencies, the-Schcdule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from
Essintial’s failure (o fulfill its obligations under the Contract. To the extent thal the State’s
execution of ils major tasks takes longer than described in the Waork Plan, the Schedule shall
automatically extend on a day-to-dsy basis.

Noiwithilnnding anything to the contrary, the Siale shall have the option (o \erminate the
Contract for default, ‘a1 its discretion, if it is dissatisfied with the E.ssmual s Wark Plan or
elements within the Work Plan,

9. CHANGE ORDERS - :

,The State may make changes or revisions at any lime by writien Change Order. The State originated
changes or.revisions shall be approved by the Department of Information Technology. Within five (5)
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business days of Essintial’s reccipt of a Change Order,.Essintial shall advise the State, in detail, of
any impsci on cost {e.g., incrtase or decrease), the Schiedule, or the Work Plan. -

Essintial may request a change within the scope of the Comrncl by writien Change Order, identifying
any impzclt on cost, the Schedule, or the Work Plan. The State shall attempt 10 respond to Essintial's
requested Change Order within five (5) business days. The State Agency, as well as the Department
"of Information Technology, must approve all Change Orders in writing. The State shall be deemed to
have rejected the Change Order if the parties are unable to reach an Agreement in writing.

All Change Order requests from Essintial to the Staie, and the Siale Acceptance of Essintial’s
estimate for a Siate requesied change, .will be acknowledged and responded to, either Acceplance or
rejection, in writing, If accepted, the Change Order(s) shall be subject 10 the Contract amcndmenl
process, as determined lo npply by the Stste.

10. INTELLECTUAL PROPERTY

10.1 State’s Data
All rights, title, and interest in State Daia shall remain with the State.

10.2 Essintial's Materials _ .

Subject to the provisions of this Contract, Essintial may develop for itself, or for cthers,
maierials that are compctilivc with, or similar o, the Deliverables. In accordance with, the
confidentiality provision of this Contract, Essintial shall no distribute any products containing
ar disclose any State Confidential information. Essintial shall be free to use: iis general
knowledge, skills and experience, and any ideas, concepts, knéw-how, end techniques thet are
acquired or used in the course of its performance under this Contract, provided that such is not
obtained as the result of the deliberate memorization of the State Confidential Information by
Essintial employees or third party consultants engaged by Essintial.

Without limiting the foregoing, the parties agree that thie general knowledge referred to herein
cennot include informalion or records.not subject to public disclosure under New Hampshire
RSA Chapter 91-A, which includes but is not limited to the following: records of grand juries
and petit juries; records of parole and pardon boards; personal school records of pupils; records
pcraining to internal personnel practices, financial information, 1est questions, scoring keys and
other examination DOaia use -lo administer a licensing examination, examination for
employment, or academic examination and personnel, medical, wellare, library use, video 1ape
sale or rental, and other files containing personally identifiable information thal is privetc in
nature.

10.3 State Website Copyright

WWW Copyright and [ntellectual Property Rights

All righ, title, and interest in the Stale WWW site, including copyright to all Dais and
information, shall remain with the State. The State shall also retain all right, litle, end interest
in any 'user interfaces and computer instructions embedded within the WWW pages, "All
WWW pages and any other Data or information shatl, where applicable, display the State's
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10.4

copyright.

Survival
This Contract Agreement Sccnon 10: Inselieciual Properry shall survive the termination of the
Conirect..

11. USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1

11.2

Use of State’s Information ‘

In performing its obligations under-the Coniract, Essintial may gain access to infarmation of the
State, including State Confidential Information. “State Confidentiat Informalion™ shall include,
but not be limited to, information exempied from public disclosure under New Hampshire RSA
Chaprer 9V-A: Access io Public- Records and Meetings (see eg. RSA Chapter 91-A: 5.
Exemptions). Essintial shall not use the State Confidential (nformation developed or abtained
during the performance of, or acquired, or developed by reason of the Contract, except as
directly connected 10 and necessary for, Essintial’s performance under the Contract.

State Confidential Information

Essintial shal! maintain the confidentiality‘of and protect from unauthorized use, disclosure,
publication, and reproduction (collectively “retease™), all Siate Confidentia! Information thai
becomes available 1o Essintigl in connection with its performance under the Contract,
regardless of its form.

Subject to applicable federal or Siate laws and regulations, Confidential Information shail not .
include information which: (i} shatl have otherwise become publicly available other than as a
resull of disclosure by the receiving party in breach hereof; (i) was disclosed 1o the receiving
pany on a non-confidential basis from a source other than the disclosing party, which the
receiving pany believes is not prohibited from disclosing such information as a result of an
obligation in favor of the disclosing party; (i) is developed by the receiving panty
independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing panty. A receiving party also may disclose Confidential Information to the extent
required by an order of a coun of competent jurisdiction,

Any disclosure of the Stale Confidential Information shall require the pnor wriften approval of .
the.State: Essintial shall immediately notify the State i sny request, subpoena or other legal
process is served upon Essintial regarding the State Confidentizl Information, and Essintial
shall cooperate with the State in-eny effort the State undertakes to coniest the request, subpoena
or other legal process, a1 no edditional cost to the State.

In the eveat of the unauthorized retease of Siate Confidential tnformation, Essintial shall
immediately notify the State, and the State may immediately be entitled 10 pursue any remedy
8t law and in equity, including, but not limited to, injunctive relief.
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1.3

14

Essintial Conﬁ&enllal_lnformation '

Insofar as Essintial secks to mainisin the confidentiality of its confidenitiai- or proprietery
information, Essintial must clearly identify in writing all- information i1 claims 1o be
confidential or proprielary. Notwithsianding the foregoing, the State acknowledges tha
Essintial considers the Software and Documentation to be Confidential Information. Essintial
acknowledges - that the Stale is subject 10 State and federal laws govemning disclosurc of
information including, but not limited to, RSA Chapter 91-A. Ttie State shall maintain the
confidentiality of the identified Confidential Information insofar as it is consislent with
applicable Siate and federal laws or regulstions, inctuding but not limited to, RSA Chapter 1.
A. In the event the State receives a request for the information identified by Essintial as
confidential, the State shall notify Essintizl and specify ihe date the Siate will be releasing the
requested information. At the request of the State, Essintial shall cooperate and assist the State
with the collection and Review of Essintial's information, at no edditional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be Essintial’s sole

"responsibility and at Essintial’s sole expense. I Essintial fails to obtgin a court order enjoining

the disclosure, the State shall release the information on the dnlc specd‘ ed in the State’s notice
lo Essintiat, without any liabilily vo Essintial, .

Survival .
This Contracl Agreement Section 1, Use of State s Information. Confidenticlity, shall survive
termination or conclusion of the Contract.

12. LIMITATION OF LIABILITY

l2|

12.2

12]

State

Subject 1o applicable laws end rcgulauons in no event shall the Swtc be llablc for any
consequential,, special, indirect, incidemial, punitive, or exemplary damages. Subject to
applicable laws and regulations; the State's lisbility 10 Essintial shall not exceed the total
Contract price set forth in Contract Agreemen, Section 1.8 of lhc Contract Agreement -Part I-
General Provisions.

Notwithstanding the foregoing and any provision of this Contrect to the contrary, in no event
does the State waive ils sovereign immunity or any applicable defenses or immunities.

Essintial

Subject o applicable laws and regulations, in no event shall Essmual be liable for any
consequential, special, indirect, incidentel, punitive or exemplary damages and Essintial’s
liability, to the State shall not exceed two times (2X) the total Contract price set forth in
Conteact Agreement, Section 1.8 of the Coniract Agreement -Part |-General Provisions. -

Notwithstanding the foregoing, the limitation of lisbility in this SOW Section 12.2 shall not
epply to Essintisl's indemnification obligations set forth in the Contract Agreement Part |-
Section 13: /ndemnification and confidéntinlity obligations in Contract Agreement- -Part 2-
Section 11: Use of State s information, Confi dennahry, which shall be unhmncd

)

State's Immunity
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Notwithstanding the foregoing, nothing hcr:in'contairged shall be deemed to constilule a waiver
of the sovereign immunity of the State, which immunity is hereby reserved 10 the Siate. This
covenant shall survive termination or Contract Conclusion. '

12.4 Survival

This Coniract Agnemem— Part 2-Section 12: Limirarion of L:ablhry shall survive termination or
Contracl Conclusion.

" 13. TERMINATION

This Section 13 shall survive the termination or Contract Conclusion.

13.1 Termination for Dcfault
Any one or more of the following acts or ‘omissions of Essintial shat] constitute an event' of
default hereunder (“Event of Default’™)
a. Failure to perform the Services satisfactorily or on Schedule;
b. Failure to submit any report required; and/or
¢. Failure 10 perform any other covenant, term or condition of the Contract

13.1.1  Upoen the occurrence of any Event of Default, the Slale may lake any one or more, or
all, of the following actions: ]

a.

Unless mherwise provided in the Contract, the State shall provide Essintial
written notice of defaull and require il to be remedied within, in the absence of a
greater or lesser Specification of time, within thiny (30) days from the date of
nolice, unless othenwise indicated within by the State ("Cure Period™). if
Essintial fails to cure the default within the Cure Period, the Staie may terminate
the Contract effective.two (2) days afier giving Essintial notice of iermination, a1 -
its ‘sole discretion, treat the Contract as breached and pursue its remedies at law
or in equity or both. .

Give Essintiat a written notice specifying the Event of Default and suspending all
payments to be made under the Contract and ordering ihat the portion of the
Coniract price which would otherwise accrue to Essintial during the period from
the date of such natice until such time as the State determines that Essintial hns
cured the Event of Default shall never be paid to Essintial.

Set off against any other obligations the State may owe to the Essintial any
damages the Statc suffers by reason of any Event of Default;

Trear the Contract as breached and pursue any of its remedics at law or in equity, .
or both,

Procure Services that are the subject of the Contrect from another source and
Essintial shall be liable for reimbursing the Staie for the replacement Services,
and all administrative costs directly related to the replacement of the Contract
and procuring the Services from another source, such as cosis of competilive
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13.1.2

13.1.3

btddmg, mailing, advenlsmg. applicable fees, charges or penaliies, and staff time
costs; all of which shall be subject to the limitations of liability set forth in the
Contract.

The Essintial shall provide the State with writien notice of default, and the State shall
cure the default within thirty (30) days.

Notwithstanding the foregoing, nothing herein contained shall be deemed (0 constitute
a waiver of the sovereign immunity of the State, which immunity is herby reserved 10
the State. This covenant shall survive termination or Contract Conclusion.

13.2 Termination for Convenience )

13.2.1

13.2.2

The State may, at its sole discretion, terminate the Contrect for convenience, in whole
or in part, by thirty (30) days written notice 10 Essintial. In the event of a terminalion
for convenience, the State shall pay Essintial the agreed upon price, if separetely siated
in this Contract, for Deliverables for which Acceptance has been given by the State.

_Amounts for Services or Deliverables provided prior to the dste -of termination for

which no separate price is siated under the Contract shall be paid, in whole.or in part,
generally in eccordance with Contract Exhibit B, Price and Payment Schedule, of the

. Conlract.

‘During the thiny (30) day period, Essintial shal) wind down  and cease Services as

quickly and efficiently as reasonably possible, without perfarming unnecessery
Services or eciivities and by minimizing negative effects on the State from such
winding down end cessatian of Services.

133 Termination for Conflict of Interest

13.3.1

13.3.2

The State may terminsie the Contract by written notice if it determines that a conflict of
interest exists, including bul not limited 10, & violation by any of the panties hereto of
applicable laws regarding ecthics in public scquisitions and procurement and
performance of Contracts.

In suéh case, the Staté shall be entitled to a pro-rated refund of any current

development, suppont, and maintenance costs. The Siate shall pay all other contracted
payments that would have ‘become due and payeble if Essintial did not know, or
reasonably did not know, of the conflict of interest.

in the event the Contract is lerminated as provided above pursuant to a violation by
Essintiel, the State shall be entitled to pursue the same remedies againsi Essmnal as it
could pursue in the event of a default of the Contratt by Essintial.

IJ 4 Terminsation Procedure

13.4.1

Upon termination of the Contract, the Slu!c in addition to any other rights provided in
the Contracl, may require Essintial 10 deliver 10 the State any property, including
without limitation, Software and Written Deliverables, for such pant of the Contract as
has been terminated.
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13.4.2 After r‘eceipl of & notice of termination, and except &s otherwise direcied by the Siate,

Essintial shall: ] )
a.  Stop work under the Contract on the date, and to the extent specified, in the
notice; '

b.  Prémpily, but in no everu longer than thirty (30) deys after termination,
terminate its orders and subconiract s related to the work which has been
terminated and setle all ocutsianding liabilities and ell claims arising out of
such termination of orders and subcontract s, with the approvai or ratification
of the Siate to the extent required, which approval or ratification shall be final
for ihe purpose of this Section;

<. Taeke such action as the State directs, or as necessary 10 preserve and protect the
property related 1o the Contract which is in the possession of Essintial and in
which the State has en interest;

d.  Transfer title to the State and deliver in the manner, at the times, and o the
extent directed by the Siate, any property which is required 10 be (umished to
the State and which has been accepted or requested by the Siate; and

e.  Provide writien Cenification to the Siate that Essintial has surrendered 10 the
Staie all said property.

f. Assist in Transition Services, as reasonably requesied by the State at no
additional cost.

14. CHANGE OF OWNERSHIP

In the event that Essintial should change ownership for any reason whatsoever, the Stare shall have
the option of contmumg under the Contract with Essintigl, its successors or assigns for the full

remaining term of the Coniract; continuing under the Contract with Essintial, its successors or essigns

for such period of lime as determined necessary by the State; or immediately teminate the Contract
without liability to Essintial, its successors or assigns. ’

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

I15.1

152 .

Essintial shall no! assign, delegate, subconiract, or otherwise transfer any of its interest, rights,
or duties under the Contract without the prior written consent of the Swate. Such consent shall

not be unreasonably withheld. Any anempted transfer, assignment, delegation, or other-

iransfer made without the State's prior written consent shall be null and void, and may
conslitute an event of default at the sole discretion of the Smc.

Essmnnl shatl remain wholly responsible for performance of the entire Contract even if
assignees, delegales, Subcontractors. or. other transferees (“Assigns™) are used, unless
_otherwise agreed 1o in writing by the State, and the Assigns fully assumes in wriling any and

8l obligations and lisbilities under the Contract from the Efective Date. in the absence of &

written assumption of full obligations and liobilities of the Contract, any permitted assignment,
delegation, subcontract, or other transfer shall neither relicve Essintial of any of its obligations
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15.3

under the Contract nor affect any remedies available 10 the State against Essintial that may
arise from any event of default of the provisions of the Contract. The State shall consider
Essintial to be the sole poim of contact with regard 10 all Contractual matters, including
paymem of any and all charges resulling from the Contract. )

Notwithstanding the foregoing, nothing herein shall prohibit Essinlial from assigning the
Contract to the successor of all or substantially all of the assets or business of Essintial
provided that the successor fully assumes in writing alt obligations and responsibilities under
the Contract. [n-the eveni that Essintial should change ownership, as permitted under this
Contract Agreement Pan 2, Section 14: Chnnge of Ownership, the State shall have the option
to continue under the Contract with Essintial, its successors or assigns for the full remammg
term of the Contract; continue under the Contract with Essintial, its successors or assigns lor
such period of lime as determined necessary by the State; or immediately terminating the
Contract without liability to Essintial, its successors or assigns.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to & dispute (ather 1han an ection séeking
injunctive retief with respect to intellectual property rights or Confidential Informaticn), 1he party

§7.

_believing itself aggrieved (the “invoking Party") shall call for progressive mansgement involvement

in the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party’s right 10 any other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or 1elephone conferences as
needed, at mutually convenicnt times end places, between negotiators for the parties at the lollowing
successive management levels, each of whu:h shall have a period of allotled time 8s specified bclow

in which to stiempt to rtsolve the dispute:

Dispute Resolution Responsibllity snd Schedule Tabie
LEVEL CONTRACTOR STATE CUMULATIVE
ALLOTTED
TIME
Primary William Roop Jessics Co 5 Business Days
Senior Field Engineer Project Manager - Do!T
First Don Davis * | Rosemary Wiant 10 Busincss Days
Project Manager Chief Operating Olficer - NHSLC d
Second Greg Lorenzen, Chiel Denis Goulet - 15 Business Days
- | Sales OfTicer Commissioner - DolT :

The allotied time for (he first level negotiations shall begin on the date the [nvoking Perty's nolice is
received by the other party. Subsequent allotted lime is days from the date that the original Invoking

.Party's notice is received by the other pany.

ESCROW OF CODE
Not applicable.
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
© CONTRACT 2010-008
CONTRACT ACREEMENT = PART 2

18. IT PROVISIONS

18.1 Shipping and Delivery Fee Exemption
The State will not pay for any shapplng or delivery fe€s unless spcclfcally itemized in the
Contracl,

18.2 Project Workspace and Office Equipment

The State agency will work with Essintial to determine the requirements for praviding all
necessary workspece and office equipment, including desktop computers for Essintial’s siafT.

18.3 Access/Cooperation :
As applicable, and reasonably necessary, 8ad !ubjtﬂ 1o the applicable-Siate and federe] laws
and regulaiions and restrictions imposed by third parties upon the State, the State shall provide
Essintial with access to all program files, libraries, personal computer-based systems, software
packages, network sysiems, security sysiems, and hardware as required to complete the
coniracted Services. ) i

The Suate shell use reasonsble efforts to provide spprovals, suthorizations, and decisions
reasonably necessary (o allow Essintial to perform its obligations under the Contract.

18.4 Required Work Procedures

All- work done musi conform to siandards and procedures established by the Depanment of
Informalion Technology and the State.

18.5 Compuicr Use
In consideration for receiving access to and-use of the computer facilities, network, licensed-or
developed software, sofiware maintained or operated by any of the Siate entities, systems,
equipment,’ Documentation, information, reports, -or Data of any kind (hereinafter
“Information™), Essintial undersiands and egrees 1o the following rules:
8. Every Authorized User has the responsibility 10 assure the protection of information from
unauthorized eccess, misuse, theft, damage, destruction, modification, or disclosure. -

b. That information shall be used solely for.conducting ofTicial State business, and all other
use or access is strictly forbidden including, but not limited to, personsl, or other private
-and non-State use and that &t no time shall Essintisl sccess or attempl 10 access any
information without having the express autharity to do so. :

¢. Thai at no ime shall Essintial access or anempt (o access any information in B manner
inconsistent with the approved policies, procedures, and for Agreements relating lo
sysiem entry/access.

d. Thai all soflware licensed, developed, or being evaluated by the State.cannot be' copied, |
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that at
all times Essintial must use vimost- care to protect and keep such software strictly
confidentizl in eccordance with the license or any other Agreemeni executed by the State.
Only equipment or software owned, licensed, or being evaluated by the State, can be used

2020-005 NHSLC POS Maintenance Contract-Part 2
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 .
CONTRACT ACREEMENT - PART 2

by Essintial. Personal software (in¢luding but not limited 10 palmtop sync software) shall
not be installed on any equipment. .

c. That if Essintial is found to be in violation of any of the above-siaied rules, the User may
face removal from the Stite Contreci, and/or criminal or civil prosecution, if the ¢
conslilulcs a violation of taw.

18.6 Email Use !
Msil and other electronic éommunication _messaging systems are Stiate of - New
Hampshire property and ere to be used for business purposes only. Email is defined as

“internal Email systems” or "State-funded Email systems”. Essintial understand and sgree thai
use of email shall follow State siandard pol:cy (available upon request).

18.7 Internet/Intranet Use

The Intemnet/Iniranet is 1o be used for aceess 10 and distribution of information in direct suppon
of the business of the State of New Hampshire sccording to State standard pollcy (available

upon request).

18.8 Regulatory Government Approvals

Essintial shall obtain all necessary and applicable regulatory or other governmental appa;ovals
necessary to perform its obligations under the Contract.

.18.9 Force Majeure,

Neither Essintial nor the State shall hc responsible for delays or failures in performance
resulting from evenis beyond the control of such party and without fault or ncgl:gcnce of such
party. Such events shall include, but not be limited 1o, acts of God, strikes, lock outs; riots, and
acts of War, epidemics, acts of Govémment, fire, power failures, nuclear accidents,
carthquakes, and unusually severe weather.

Except in the e:vem of the foregoing, Force Majeure events shall not include Essintial’s inabi'lily
to hire or provide personnel needed for Essintial’s performance under the Coniract.

18.10 Insurance

18.10.1 Essintial [nsurance Requiremént
See Coniract Agreement Part 1-Form P-37 Section 14,

18.10.2 The ACORD Insurance Cenificate should note the Cenificale Holder in the lower '
feft hend block including State of New Hampshire, Department Name, and name of
the individuai responsible for the funding of the Contracts and histher address.

18.1 Exhlbits
The Exhibits referred 10, in and anached 10 the Contrau are incorporaied by reference as if fully
inctuded in the text,

2020-005 NHSLC sintenance Contract-Pan 2.
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT = PART 2

18.12 VYenoe and Jurisdiction i :
Any action on the Contract may only be brought in the Siate of New Hampshire Merrimack
County Superior Coun:

18.13 Survivsl . .

The terms, conditions and warranties contained in the Coniract that by their context are .

_ intended to survive the complelion of the performance, cancellation or termingtion of the

Contract shall so survive, including, but not limited Lo, the terms of the Contract Agreement

Exhibit D Section 3: Records Reiention and Access Requirements, Contract kgreemem Exhibir

D Section 4: Accounting Requirements, and Conirecl Agreement Pant 2-Section 113 Use of

Siate’s Information, Confidentiality and Conract Agreement Pan |- Section [J:
Indemnification which shall all survive the termination of the Contract. ’

Remainder of this page intentionoily left blank
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 .
EXHIBIT A - CONTRACT DELIVERABLES

. GENERAL PROJECT ASSUMPTIONS .

Essintial shall provide the State with Store and POS Hardware support and maintenance Services
that will meet and perform in accordance with the Specifications and Oeliverables that are in
sccordance with the time frames in the Work Plan,

Prior to the commencement of wark on Non-Sofiware and Written Deliversbles, Essintial shall
provide 10 the State a iemplaie, eble of contents, or agends for Review and prior approval by the
Stote. .

The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally
accepting & Deliverable, the State reserves the right to reject any and all Deliverables in the event the
Statz detects any Deficiency in the System, in whole ar in part, through completion of all Acceptance
Testing. inctuding but not limiled to, Sofiware/System Acceplance Testing, and any extensions
thereof. )

"Pricing for Deliverables se1 fonh in Exhibit B: Price and Poyment Schedule. Pricing will be
eflective for the Term of ihis Contract, and any future exiensions thereof. :

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

2.1 Implementation Schedule — Activities / Deliverables / Milestones

R:L‘:m;? Activity, Dollvmbllo. or Mllestono - D":;'J:b'.'- ’ ';r:I}l: ?;dmi.

1 EES shall provide fully qualified field engineers | Non-Software Through
hwith knowledge and experience as describedin 713112022
fthe Contract, working on site for full business days
on Projects as directed by the State Project
Manzger. Avallable 6am - 10pm during normal
store hours, &5 well 25 being available prior to
store apenings or avallable after store closings
when needed. Working throughout the day on
prioritized break-fix tickets received via the NHSLC ’

Help Desk. - ,

2 Support NHSLC hardware as specified inthe | Non-Software Through
IContract, including but not limited to : 713172022
requirements #31 through 133 of ExhIbiL H, Table
H-1. ) - .

3 Support NHSLC Software as specified in the Saftware Through
Contract, Including but not limited to , _ 713112022
reguirements #21 through #23 of Exhibit K, Table ;
H-1. i

4 Provide a toll-free technical support phone line 3s | Non-Software Through
specifled in the contract, Intluding but not limited ; d 713112022
ko requirements B through #5'of Exhibit K, Table
H-1. =4

2020-005 NHSLC POS Maintenance Contract
Exhidit A — Contract Deliverables — Part 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT A - CONTRACT DELIVERABLES

‘5 EES fleld engineers shall cespond 10 NHSLE Service| Non-Software Through
alls as specified in the contract, Including but not - T3R022
* Dimited to requirements #6 through #8 of Exhibit ;
| Table H-1, .
6 EES shall have spare parts avallable as specified in] Non-Soltware Through
he Contract, irkluding but not limited 1ol , 181022

equirements #12 through #14 of Exhibit H, Tablg
-1.  NHLC will provide any Make / Model
hanges to £E£5 In the event there are changes to

quipment,
? ALl testing must be completed by NHSLC store "Non-Software - Through
; persanal before technician leaves store a3 : 11312022

Fpecmed in the contract, Including but not limited
- fto requirements #16 of Exhibit K, Table X-1, -

[} . |€ES must have work arder signed by the NHSLC Written Through
tore manager 2t the conclusion of a Service call. | - 713172022
igned work orders will be digitally provided to
THD®liguor,nh.gQv at the end of each month.

s I:ES must provide all notices and reports as Written Through
pecified in the contract, inctuding but not iimited ; 713172022

R0 requirements #17 through #19 of Exhiblt H,
Table H-1. ’

10 EES Neld engineers must be availablie to sitend Non-Software Through
Imeetings as specified in the contract, including 713172022

+ [but not limited to requirement #30 of Exhiblt H,

Table H-1. '

Remainder of this page intentionally left blank
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '
EXHIBIT B - PRICE AND PAYMENT SCHEDULE

1. DELIVERABLE PAYMENT SCHEDULE

1.1. Notto Exceed ‘

This is a Not 1o Exceed (NTE) Contract totaling’$ 1,095,924.00 for the period between the
Effective Date through 0773172022, Essintisl shall be responsible for performing ils
obligatians in accordance with the Contract. This Contract will allow Essintial to invoice the
State for the following activities, Deliverables, or milesiones at fixed pricing/rates appearing in
the price and payment tables below:

able 1.1 - Activity, Delivorable, or Milestone

R:r:;:;‘ Activity, Dellvorable, or Milestone D°’;;ﬁpr:blo B Price
1 Essintial shall provide fully qualified fleld engineers | Non-Software Inctuded in

with knowledge and experience as described In the total ennual
Contracy, working on site for full business days on price
Projects as directed by the State Project Manager.
Available 6am - 10pm during normal store houss, 83
well a3 being avallzbie prior 1o store openings or
available after store closings when needed. Working
throughout the day on prioritized break-fix tickets
received via the NHSLC Help Desk, . :

2 Support NHSLC hardware as specified In the Non-Softwara Included in
Cantract, including but not limited to requirements tota! annua!

31 through #33 of Exhlbit H, Table H-1, . price

3 Support NHSLC Software as specified in the Software Incuded in

Contract, including but not limited to requirements totat annual
}921 through #23 of Exhibit K, Table K-1. ' price

4 IProvide a toll-free technical support phone line as Non-Software Included In
specified in the contract, including but not limited tota! annual
ho requirements #1 through #5 of Exhibit M, Table price
[H-1.

5 Essintial field engineers shall respond to NHSLC -Non-Software’ included in
Service calls as specified in the contract, including {6tal annua!

t not limited to requirements A6 through #8 of price
xhibit H, Table K-1.

6 Essintial shall have spare parts available as specified| Non-Software included in
In the Contract, including but not limited to . total annual
rrquirements #12 through #14 of Exhibit H, Table H- price
1. ' i

1 Al testing must be completed by NHSLC store Non-Software Included in
personal before technician leaves store. as specified . total annual
in the contract, indluding but not limited to _ price
requirements 816 of Exhibit M, Table H-1. ¥ ’

8. [Essintial must have work order signed by the NHSLC Written Included in

2020-005 NHSLC POS Maintenance Contract
Exhibit B - Price and Payment Schedule - Pant 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE -
CONTRACT 1020-005
EXHIBIT B - PRICE AND PAYMENT SCHEDULE

store-manager at the conclusion of 3 Service call. tota! annual
. : prce
9 Essintial must provide ail notices and reports as Written Included in
Bpecified in the contract, including but not limited total snnual
o requirements #17 through #19 of Exhibit H, Table price
H-1. - .
10 Essintial field engineers must be available to sttend | Non-Software Included in
’ meetings a3 speclfied in the contract, including but total annual
not limited to requirement #30 of Exhibit H, Table -price
‘H-1. l ’
. o Optional
Table 1.2 - Essintinl Annual Rates &'t}.‘d’:«m
¥ Y 1010 FY 1012 FY 200 73024
irm?:? =:'m n:go- 'smmu- cﬂ.‘;?nd s')mnon. iz‘n;g
600010 . | . enonpl $207011 $0/701) $3072024
NHSLC Point-of- $131.709.45 TIS170965 | $281.709.65 | ST55.028.95 | -S151.709.48 $151.709.63
Sele System ’
Suppont
NHSLC 516339308 3110 59308 31133903 | SM0,79508 | 501339838 ST13.5983
Equipment ¢
Deployment

Rate increases for any exiended term of the Contract shall be limited to no greater than a 5% increase.

Tabtle 1.3 - Essintial Enterprise Solutions Rates Pricing Worksheet (Hourly Rates)

Foililon itk A ILsanei0 s e o aneness
Project Manager $145.00 $145.00 $145.00 |
TFechnician $110.00 $110.00 $110.00
Engincer $145.00 $145.00 $145.00
Seniar Engineee noo._oo $200.00 $200.00

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstending unexpecied
circumstances, in no event shall the total of all paymenis made by the State exceed $1,095,924.00
(“Total Contract Price™). The payment by the State of the tota) Contract price shall be the only, and
the complete reimbursement 10 Essintial for all fees and expenses, of whatever nature, incurred by
Essintial in the performance hereof.

2020-005 NHSLC POS Maintenance Contract
Exhibit B ~ Price and Paymeni Schedule ~ Pan 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
* POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

EXHIBIT B - PRICE AND PAYMENT SCHEDULE

INVOICING

Essintial shall submit comect invoices 1o the State for all amouns to be paid by ihe State. All
invoices submitted shall be subject 10 the State’s prior writien approval, which shall not be
‘unreasonably withheld. Essintial shall only subniit invoices for Services or Deliverables as permitted
by the Contract.. Invoices must be in a format as determined by -the State and contsin detailed
informatian, including without limitation: itemization of each Deliverable and identification of Ihe
Deliverable for which payment is sought, and the Accepiance dale triggering such payment; date of
delivery and/or instoliotion; monthiy mainténance charges; any other Project cosls or retention
amounits if applicable, :

Upon Acccplancc of a Deliverable, and & properly documenied and undssputcd invaice, the Siate w:ll
pay the correct and undisputed invoice within thirty (30) days of i invoice receipt. Invoices will not
be backdated and shall be promptly dispaiched.

Invoices shall be sent to:
Accounts Payable

NH Liquor Commission
PO Box 503

Concord, NH 03302-0503

PAYMENT ADDRESS

All payments sholl be sent to the following address:
_ Essintial Enterprise Solutions

One Sterling Place

100 Sterling Parkway, Suite 307

‘Mechanicsburg, PA 17050

. OVERPAYMENTS TO ESSINTIAL

Essintial shall promptly, but no later than fifteen (I5) business days, retumn to the State the (ull
amount of any overpayment or efroneous payment upon discovery or notice from the Staie.

. CREDITS

‘The State may apply credits due 10 the State arising out of this Contract, against Essintial’s invoices
with appropriate information anached.

TRAVEL EXPENSES

The Contractor musi assume all reasonable iravel and related expenses. All laber rates will be “Fully
Loaded”, including, but not timited to: meals, hou.-llhousmg, airfare, car renials, car mileage, and dut
of pocket expenses.

Remainder of this page intentionally lefi blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
: CONTRACT 2020-005
EXHIBIT C- SPECIAL PROVISIONS

1. INSURANCE - Bath parties agree (0 amend section 4.1 of the Contrect 2020-005. in order 10 show
the amount of insurance is in Agreement with Essinlisl’s coverage currently in force for
comprehensive general liability in the amount of $1,000,000.00 (or the insurance certificate amount)
for each occurrence and the excessfumbrella liability in the amount of $10,000,000.00 for each .
occurrence.

2, NOTICE - Replece nonl‘cauon 10 thc addressed parties on Contract Agreement Part |- Sccuon 17 a1
" the addresses given in blocks 1.2 and | .4 of the Form P-17, to notify the parties below:

Any notice by a party hereto (0 the other party shall be deemed to have been duly delivered or given
.al the time of mailing by cenified mail, posiage prepaid, in & United States Post OfTice addressed 10
the panies at the following addresses. y

TO ESSENTIAL: ; TO STATE:

Essintial Enterprise Solutions State of New Hampshire

One Sterling Place " New Hampshire Liquor Commission
100 Sterling Parkway, Suite 307 PO Box 503

Mechanicsburg, PA 17050 Concord, NH 03302-0503

Tel: 800.384.7000 _ Tel: (603) 230-7005

Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT D- ADMINISTRATIVE SERVICES

1. STATE MEETINGS AND REPORTS "
" The State believes that effective communication and reporting are essential (o Project success.

Essintial Key Project Staff shali participate in meetings as requested by lhe State, in nccordance with
the requirements and terms of this Contract.

s. Introductory Meeting: Participants will ifnclude Essintial Key Project Staff and State

’ Project leaders from both the Liquor Commission and the Department of Information
Technology. This meeting will enable leaders to become acquainted and establish any
preliminary Project procedures. ' ;

b.  Klickoff Mecting: Panticipants will include the State and Essintial Projec Teams and major
stakeholders, This meeting is to esiablish o sound foundation for activities that will follow.

¢.  Status Meetings: Panticipants will include, at the minimum, Essintial Project Manager and
the State Project Manager. These meetings will be conducted monihly and address overall
Project siatus and any edditional topics needed 10 remain on Schedule and within budget. A
status and error.repon {rom Essintial shall serve as the basis for discussion.

d.  The Work Plan: musi be Reviewed et cach Status Meeting and updated, -8l minimum, on &
monlhly basls in accordance with the Conuact

e.  Specisl Meetings: Need may arise for a special mcehng with State leaders or Project
stakeholders 1o address specifi ic issues.

(. - Exit Meeting: Parlicipams will include Project leaders from Essintial and the State.
Discussion will focus on lessons leamed from the Project and on follow up options that the
State may wish 10 consider.

The élate expecls Essintial to prepare sgendas and background for end minutes of meetings.
Background for each stelus meeting must include an updated Work Plan. Drafling of formal
presentations, such as a presentation for the kickoff meeting, will 2lso be Essintial’s responsibility.

Essintial Project Manager or Essintial Key Project Staff shall submil monthly status repons in
sccordance with the Schedule and terms of this Contract.  All swalus reports shall be prepared in
formats approved by the State. Essintial’s Project Mansger shall assist the State's Project Manager,
or itsetf prodice reponts related 1o Project Management as reasonably requested by the State, a1l 21 no
sdditional cost to the State. Essintial shall produce Project status reponts, which shall contain, st a
minimum, the following;
' Project siatus related 10 the Work Plan;
Deliverable status;
Accomplishments during weeks being reported;
Planned aclivities for the upcoming Iwo (2) week period;
Future activities; and
Issucs and concems requiring resolution.

npange
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-00S
'EXHIBIT D- ADMINISTRATIVE SERVICES

g Report and remedies in case of falling behind Schedule )

As reasonably requested by the Stote, Essintial sha!l provide the State with information or reports

* regarding the Project. Essintial shall prepare specml reports and presentaiions relating to Project
Menagement, and shall assist the State in preparing reports end presentations, as reasonably
requesied by the State, all ot no additional cost to the State.

"2. STATE-OWNED DOCUMENTS AND DATA

Essmual shall provide-the State access to ali documents, Statc Data, malcrlals. reports, and other
work in progress relaling to the Coniract (*State Owned Documents™. Upon expiration or
termination of the Contract wilh the State, Essintial shall tum over all State-owned documents, '
material, reports, and work in progress relating to the Contract 10 the State a1 no additionel cost 1o the
State. Siate-owned Documents must be provided in both printed and clectronic formai.

3. RECORDS RETENTION AND ACCESS REQUIREMENfS

Essintial shall agree to the conditions of all applicable State and federal laws and regulations, which
ore incorporated herein by reference, regarding retention and eccess requirements, including without
limitation, retention policies consistent with the Federnl Acquisition Regulations (FAR) Subpant 4.7
Coniracior Records Retention.

Essimial and its Subcontractors shall maintain books, records, documents, and other evidence of "
sccounting procedures and practices, which properly and sufficiently reflect all direct and indirect
costs invoiced in the performence of their respective obligations under the Cantract. Essintial and its
Subcontractors shall retain sll such records for three (3) years following termination of the Contract,
including any extensions. Records relating to eny litigation matters regarding the Contract shall be
kept for one (1) yesr following the termination of ail litigation, including the termination’ of all
eppeals or the uplratlon of the appeal period.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, sudit and. copying by personnel so authorized by the Stsie and federal
officials so authorized by law, rule, regulation or Contract; s applicable. Access to these items shall
be provided within Merrimack County of the Siaté of New Hampshire, unless otherwise agreed by .
the State. Delivery of and access 10 such records shall be at no cost to the Stete during the three (3)
year period following termination of the Contract and ane (1) year term following litigation relating
to the Contract, including all appeals-or- the expiration ol the appesl period. Essiniial shall include
the record retention and Review requirements of this section in any of its subconiracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices relaied to Essintial's cosi siructure and profit factors shall be excluded (rom the State’s
Review unless the cost of eny other Services or Deliverables provided under the Coniract is
calculaied or derived from the cost siruciure or profit factars.

4. ACCOUNTING REQUIREMENTS
Essintial ‘'shall maintain an accounting system in accordance with generally accepted accounting
principles. The costs apphcable to the Contract shall be ascertainable from the accounting system
and Essintial shatl maintain records pertaining to the Services and all other costs and expenditures.

2020-005 NHSLC POS Maintenence Contract
Exhibit D — Adminisirstive Services - Part 3
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_ STATE OF NEW HAMPSHIRE :
NEW HAMPSHIRE STATE LIQUOR COMMISSION
. POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

EXHIBIT D- ADMINISTRATIVE SERVICES

. 5. WORK HOURS

Emnnal personnel shall work during norma! NHSLC Retsil Store Hours, unless off-hours work is required and
is mutually agreed 10 by both the Swete & Essintial.

.Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT E- IMPLEMENTATION SERVICES

" Exhibit E - Not Applicable to this Contract
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_ STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 ’
EXHIBIT F- TESTING SERVICES

SECURITY REVIE\}V AND TESTING i

Essintial shall ensure that spprapriate levels of security'm: implemented and maimained in order 10
protect the integrity and religbility of the State's [nformation Technology resources, information, and
Services. Securily requirements are defined in Part 3 - Exhibit H: Reguiremenss. Essintial shall

"provide the State resources, information, and Services on an ongoing basis, with the appropriaie

infrastructure and security controls (o ensure business continuity end to safeguard lhc conﬁdenuallty
and integrity of State nelworks, Systems and Date, .

PCI REQUIREMENTS

NH State Agencies are required to adhere 1o the Payment Card Industry Data Security Standard (PCI
DSS) promulgated by the PCl Security Siandards Council. Whereas Essintial may have eccess lo
cardholder dala in the performance of services provided 1o the NH Staie Liquor Commission
(‘NHSLC"), and is therefore considered 8 “service provider™ under Requirement (2.8 of ihe PCI

'DSS. Requirement 12.8.2 of the PCI DSS requires NH State Liquor Commission 10 mainiain a

written agreement that includes an acknowledgement that the service provider is responsible for the
security of cardholder dala that the service provider possesses; and Requirement 12.8.4 of the PCI
DSS requires the NHSLC to maintain a program 10 monitor the service pnovider s PCI DSS
compliance siatus &1 least annually. As Essintial’s services are a part of the processing, transmission,
and/or storage of cardholder data in the performance of services provided to the NHSLC, it is hereby
agreed that:

1. Essmnal agrees that it is rcsponslblc for the security of all cardhoider data that it obtains or
possesses, including but not limited 10 the functions relating to storing, processlng, and
transmitting the cardholder deta.

2. Essintial attests that, as of the effective date of this Amendment, it has complied with all
spplicable requircments to be considered PCI DSS compliant, and has performed the
necessary sleps to validate its compliance with the PCI DSS. )

).  Essinticl agrees 10 supply the curfemt status of Essintiel’s PC! DSS complisnce, and
evidence of ils most recent validation of compliance upon execution of this addendum to
NHSLC. Essintial musi supply.to NHSLC an anestation of compliance at least annually.

4.  Essintial will immediately notify NHSLC if it leamns that it is no longer PC) DSS compliani
and will immediately provide NHSLC the steps being taken to remediate the non-
compliance status. [n no event shall Essintial's notificetion to NHSLC be later then seven
(7) calendar days afler Essintial leams it is no longer PCl DSS complaint. '

5.  Essintial acknowledges that any indemnification provided for under the C;mtract referenced
above applies to the failure of the Essintial to be and ta remain PCI DSS compliant.

Whenever Services have been completed on the hardware, a debit transaction needs to be processed
through the System.” A positive response should be received of cither an. approval or denial of the
card. This will verify that the transmission and the encryption keys are functioning correcily. The

2020-005 NHSLC POS Maintenance Contract
Exhibii F - Testing Services — Pan 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
"EXHIBIT F- TESTING SERVICES

results of alt testing must be shared with the store -manager. This must be completed before the
Essential Technician leaves the premises.

Remainder of this page intentionally left blank
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: STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 F N
EXHIBIT G - MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

Essintial shall maintain the NHSLC POS opersting environment in accordance wuh Qriginal
Equipment Manufacturer’s (OEM) Spcc:ﬁcatlons as set forth in Ihc Contract.

Essintial shall make’ ava_nlable to the State the lstest program updates, general maintenance releases,
selecied functionality releases, paiches, Service packs, firmware updates, and Documentation that are
made available by the OEM 1o meintain peak operstion performance of the POS Sysicm.

2. SYSTEM SUPPORT

2.1 Essintial’s Responsibility
Essintial will be responsible for performing on-site or remote technical support in accordance
with the Contract Documents, in¢luding without limilation the requirements, terms, and
conditions contained herein,

As pan of the NHSLC POS System Mainienance Agreement, ongoing mainiensnce and
support levels shall be responded to eccording to the following!

2.1.1  Class A Deficiencies (Telephone Support)
For all Class A Deficiencies, Essintial shall. provide, to the State, on-call telephone
assistance, with issue tracking the Essintinl toll free number must be available from 6
amto 10 pm ET, seven days a week, except for those days when all NHSL.C stores are
‘closed (Christmas Day, Thanksgiving Day, and Easier). The NHSLC reserves the
.right to adjust the Holiday Schedute. Essintial must respond 10 8 Class A request with
an e-mail / telephone response within two (2) hours of request; and

2.1.2  Class A Deflciencies {On-site or Remote Support)
For all Class A Deficiencies, Essintial must have quelified field engineers on-site in
locations fromy Laconia, NH and south and Keene, NH and east within two (2) hours of
the initial phone call reporting .the problem. Essintial must have qualified field
engineers on-site in locations North of Laconia, NH and West of Keene NH within
four {4) hours of the initial phone call reporting the problem; and

2.1.3  Class B Deficlencies _
“The State shall notify Essintial of such Deficiencies during regular business houts (6
am 10 (0 pm ET) and the Essintial shall respond back within four (4) hours of
notification with planned corrective action; and

2.1.4 Class C Deficlencies
The State shall notify Essintial of such Deficiencies during regular business hours (6
am 1o 10 pm ET) and the Essintial shall respond back within 48-hours of noul‘ cation
with planned corrective sction.

2020-005 NHSLC POS Maintenance Contract

Exhibit G - Maintenance and Suppon Services - Pan J
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT.OF SALE EQUIPMENT MAINTENANCE -
CONTRACT 2020-005
EXHIBIT G - MAINTENANCE AND SUPPORT SERVICES

3. SUPPORT OBLIGATIONS AND TERM

3.1
3.2

3.3

34

3.5.

3.6.

Essintial shall repair or replace hnrdwa're, and provide mainienance of the hardware in
accordance with the Specifications and lerms and requirements of the Contrecl;

Essintial shall mainwin a record of 1he aclivities related to Warranty repair or maintenance
activilies performed for the Siate;

For oll maintenance Services calls, Essintiel shall ensure the following informeation will be '
collecied and maintained: 1) nature of the Deficiency; 2) current status of the Deficiency; 3)

“action plans, dates, and times; 4) expected and actual completion time; 5) Deficiency

resolution information, 6) Resolved by, 7) Identifying number i.e. work order number, B)
{ssue identified by; and ;

Essintial musi work with the Siate 1o identify and troubleshoot potentially lerge.scale
System failures or Deficiencies by collecling the following information: |) ‘mean lime
beiween reported Deficiencies with the Soflware/Hardware; 2) diagnosis of the root cause of
the.problem; and 3) identification of repeat calls or repeat Soflware/Hardware problems,

if Essintial fails (0 cormect a Deficiency within the allotted period of lime stated above, '
Essintial shall be deemed to have committed an Event of Delault, and the State shall have

“the right, at its option, to pursue the remedies in Pan 2 Section |3 Termination, as well as 10

return Essintial’s product and receive a refund for all emounis paid to Essintial, including
but not limited to, applicable license fees, within ninety (90) days of notification 10 Essintial
of the Siate’s refund request ' | . '
{f Essintisl fails 10 correct a Deficiency within the allotied period of 1ime Siated above,
Essintial shall be deemed to have commitied an Event of Default, and the Siate shall have
the right, 8t its option, to-pursue the remedics in Part 2 Section 13 Termination.

Remainder of this page lnrénﬂonaﬂy left blank
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NEW HAMPSHIRE STATE LIQUOR COMMISSION

STATE OF NEW HAMPSHIRE

POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-008

EXHIBIT H - REQUIREMENTS .

Table H.1 Geoersl System Requirements -Essiniisl Response Checklist

engineer if necessary,

§ pm), this technical suppon
number will be answered by &
help desk support engineer who
will document and apply best
efforts to resolve the problem
immediately, and dispatch a field”

R:q Requirement Description Criticaliry ;:: :::;:: [:::::g Comments
RI | Essintial shall provide a tol) free M Y Essintial wall provide
technical suppont number. : New Hampshire
| Liquor a dedicated
800 number.
R2 | Essintial shall provide immediate - M Y Essintial's Help Desk
response (2 minuiés) Lo calls currently maintaing
an Service Level of
30 second response
to calls.
R | Toll free number must be M Y Essintial's toll free
available from B am to 10 pm ' number and.Web
EST, seven days a week, except portal are available 7
for those days when all NHSLC days per week, 24
stores are closed (e.g. Christmas hour per day,
Day, Thanksgiving Day, end regardless of
Easter). The NHSLC reserves holidays.
the right to adjust the Holiday
Schedule.
R4 ' | Monday through Friday (8 am to M Y Essintial Menaged

Services division's
help desk provides
access to highly
skilled engineering
resources who
possess and mainigin
Centificalions in
Cisco, Microsoft, and
other manufaciurer
Centifications that
enable us (o triege
and-resolve
applicable issues
within New
Hampshire Liquor's
POS environment .
and dispatch a field
engineer for those
issue that can't be
solved remotely,

2020-005 NHSLC POS Maintenance Contract

Exhibit H - Requirements - Part 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT H - REQUIREMENTS

RS | Outside the normal business M
hours of Monday through Friday | -

{8 am 10 5 pm), the toll free
number can be answered by an
answering Service. This

- | answering Service must

r | immediately call a field engineer
on standby. The field engineer
musi then call the store and
respond 10 the call as if it were -
piaced during normel business
hours. )

Y

Essintial's help desk
is fully staffed
7x24x365 operation
thay provides
immediate value in
after-hours
situations. Essintial's
help desk will
provide New
Hampshire Liquor
access to highly
skilied engincering
resources who
possess and maintain
Centifications in
Cisco, Microsol\, and
other remanufaclurer
Centifications that
enable us to triage
and resolve
applicable issues
wilhin New
Hampshire Liquor's
POS environment
and dispatch a field
engineer for those
issu¢ thal can't be
resolved remotely
Essintial does not
utilize rnswering
Services that are’
unable to provide
immediate value.

R6 | Field engineers must be on site M
: in locations fraom Laconia, NH
and south and Keene, NH and
cast within two (2) hours of the
initial phone call reporting the
problem. (see Attachment A)

Essintie! has
engingering
resources available Lo
all 78 New
Hampshire Liquor
locations that can
meet the outlined
two (2) hour on-site.
Service level.

2020-005 NHSLC POS Meintenance Contract
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STATE OF NEW HAMPSHIRE .
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '

EXHIBIT H --REQUIREMENTS

M

Essintisl _ has

R7 | Field engineers must be on site Y
in locations Nonh of Laconia, engineering
NH and West of Keene, NH resources .
within four (4) hours of ihe ‘available to all
initial phone call reporting the 78 New
problem. (see Attachment A) Hampshire
Liquor locations |
that can meel
the outlined four
(4) ‘hour on-site
Service level.
R8 | Ifatrouble call is received 100 M Y Essintial has
late in the day by Essinlial for a engineering
1echnician to physically arrive resources available to
on-sile with the store specific all 78 New

response lime and allowing 30
minutes before the store closing
time, then the technician is to
arrive a1 the store 30 minutes
before the store opens on the
next business day.

if a trouble tickel comes in late

Hampshire Liquor
locations that can
meet the Service
levels outlined by |
New Hampshire
Liquors. lnthe event
the request is made
late in the business

in the day, the Essintial day without adequate
technician should confer with the’ time 10 meet the "
NHSLC Help Desk to determine Service level

the level of severity. If the Essintial will have
reported issut is severe enough, engineering

the Essintial technician may be
asked to continue onto the Store
ond work afier hours. [Fthe
severity of the reported issue
does not constitule immediate
action, the work may be
scheduled for the next business
day. The Essintial technician
may be asked to schedule next
day service early enough, so thai
it may be completed prior to the
store opening for sales. All work
scheduled during non-regular
business hours, should be
approved by (hé ares supervisor
and/or the store manager.

resources available to
meei this Service
level.

2020-005 NHSLC POS Maintenance Conlract
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
_EXHIBIT H - REQUIREMENTS

R9

.| Upon artival at the NHSLC

store, the field engineer will
inform the store manager, or
their designee, of the engineer’s
arrival,

M .

Y

R10

The ficld engincer. will. make
every attempt 10 conduct their
work $0 Lhat il is nol disruptive
to store operations or in any way
interferes with stare customers.

R11

The field engineer will perform
any cleanup necessary as the
result of their work and will

’| leave 1he siore environment in

which the field engineer worked

in its original condilion or benter,

R(2

The field engineer will have
parts availeble to them in their
vehicle for rouline problems so
the problem is resolved on the

| first visit. This equipment must

be tested and working properly.
Exemples (receipt printers, POS
lane keyboards, monitors,
scanners, credit card terminals,

office keybozrds, office mice, $-

port Netgear hubs).  ~

The Essintial
Engineers will have
access 10 commaon
pAns necessery (o
resolve routine
problems.

RI3

Problems that require parts not
immediately available 1o the
field engineer are to be repaired
within 24 hours of the
originatign of the mouble call.
Examples (lane PCs, cash
drawers, ofTice printers, store
secvers and UPS).

Essintial will have
access to all
equipment outlines in
this contract with
access to Lthese parts
within the 24 hour
Service level,

R4

Vendor will maintain an
inventory of Manager PC’s,
three complete sets of lzne
hardware and two duplicate
servers. This inventory will be
used o swap oul mallunctioning

Essintial will
mainiain J seis of
lane equipmeni for
New Hampshire to
swap out Defective
equipment. -

2020-005 NHSLC POS Maintenance Contracl
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
. POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-00% :
EXHIBIT H - REQUIREMENTS

equipment in a store, 'when
necessary, to provide minimal
down time to the stores.

R15 [ Inthe event that a piece of M. Y
equipment needs 1o be replaced, '
Essemial will provide Asset tag
degils providing the serial
number of the old ‘equipment
being replaced and the new serial
number of the replacement
equipment and send 1o NHSLC
headquarters via email to

Essintial will provide
replacemént Data
including serial
number of new end
old equipment and
inctude this on the
intemnal case Daia to
be sent to New
Hampshire Liquor.

technician leaves store,

Fixed v
R16 | Testing must be compleled by M- Y Essintial’s on-site
NHSLC siore personat before engineer will ensure

that testing of oll
resolved problems,
by New Hempshire
Liquor's siore
personal before
leaving any tocation.

R17 | Technician must notify the IT M Y
Help Desk if the problem was : '
resolved and a description of all
work that was completed either
by phone or email before
technician leaves store.

Essintial is currently
and will continue to
have all on-site.
engineers notify the
New Hampshire
Liquor Help Desk of
prablem resolution
before the technician
leaves any of the 80
stores ouiline in the
Coniract.

R18 | A daily repont will be ° M Y
electronically mailed to NHSLC '
Headquarters iT Help Desk each
moming detailing all current
open colls as well as calls closed
during the previous day.

We can provide this
through the PM or, it
is available through
Essintial's Service .
Event Web Ponal
Essintial is currently
providing this --
reports are down
loadable for your
convenience.

" 2020-005 NHSLC POS Maintenance Contract
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STATE OF NE\WW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE -
CONTRACT 2020-005

. EXHIBITH - REQUIBEMENTS

Essintial will provide

R19 { A monthiy report will be M- Y
electronically mailed to NHSLC monthly-reparting for
Headquarters IT Help Desk - all call Daia
detailing all calls for the including status,
previous month, their siatus, and incident date, date
what was done lo resolve the resolved, resolution
problem. ' steps, and parts 1o

New Hampshire
Liquor.

€20 | Vendor will resolve 2ll lane M Y | Essintial will make
problems without the assistance ’ every effort to
of NHSLC personnel. resolve identified

: issues without the
assisiance of NHSLC
personal bul
acknowledges that
this excludes testing
of resolved issues
and situations where
Essintial needs to
work with NHSLC
Help Desk and
internal IT personal.

R21 | Vendor will resolve operating M Y
sysiem issues.which includes
Windows and Linux operating
system support, suppon around
siandard drivers, [P
configuration, addition of a
printer and other typical
operating system configuration
tasks.

R22 | Vendor will be able (o trouble- M Y Essimial will iriage
shoot rouline opersling system and trouble-shoot
problems and install or re-install routing siore
Software when necessary. operaling sysiem

: problems and
reinstall Software
when necessary.
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3 STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT H - REQUIREMENTS

1o the lane.

R23 | Vendar will be.able 1o install the M
POS application Software one
lane 1o restore full functionality

Y

Essintial will install
POS application
Software if
spplicable 1o restore
full functionatity to
the lane.

R24 | The NHSLC IT technical
in Lhe proper method of

Server. |

Suppon Group will train Vendor '

rebuilding a store lane and

drive for the store. Once

up and functional.

configured the Siate will contact
the Vendor who will then install
the hard drive in the store server
and ensure that the server is back

R25 | Vendor may require assistance M
from NHSLC and DolIT for
problems with the store server in
the even of a hard drive (ailure.
Vendor will supply the State
with a replacement hard drive.
The State will configure the hard

R26. | The Verifone credit card

terminals will be kept in the
locked 1runk of a’field engineer's -
vehicle whenever they are being
transported dut to the sensitive
codes that are contained within,

~

R27 [ In the evenl of a pioblem

device.,

Verifone unit that the Vendor is
unsble to resolve at the store,
Vendor will replace the unit with
one of its encoded spares and
attempl to repair the Defective

with a M

Essintial will
maintain J copies of
all tane equipment as
indicated in the
coniract. This
includes VeriFone
units that will be
replaced using these
spares in the event
the issue cannol be
resolved in the store.
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

- EXHIBIT H - REQUIREMENTS

R28 | If Vendor needs 10 replace the M Y
. | Verifone, the Vendor will ship

the replecement unit to Verifone
where it will be encoded. Once
the encoded device has been
returned to the Essintial it must
be retained in a secure location.

Essintial is a cenified
PCI compliant .
vendor and agrees to
store any encrypted
or encoded
equipment in an
sppropriate and ©
secure location.

R29 | The Support Conlrect must M Y
include all costs including :
Service, travel, shipping,
delivery lees, pants of Service,
and work performed under the
preveniative maintenance
program, except (or work set
forth in Section 4.0: Additional
Services.

Essintial agreesto .,
include all pricing as
stated within this
request for suppon of
the 80 stores.
However, additional
stores and /or new
lanes will be
Reviewed outside of
the contract.

R3I0 | Essintial shall anend penodic M Y
meelings a1 the requesi of the '
State, to Review the execulion
levels of the Contract and
discuss any problems. Ata
minimum these meetings shall
be held quarnterly.’ '

R31 | Vendor must diagnose and M Y
troubleshoot all hardware listed
within this coniract, as required.

R32 | Vendor must replace full System M Y
" | and peripherat hardware with
equivalent same branded
hardware (o achieve fast
recovery methodology, as
required.

R33) | Vendor must relum equipment 1o M Y
basic working condition, as
required. . :

2020-005 NHSLC POS Maintenance Coniract
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: STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '
EXHIBIT | - WORK PLAN

* Essintial's Project Manager and the State Project manager shall finalize the Work Plan within ten

(10) business d
Project.

ays of the Effective Date -and fusther refine the tasks required to implement the

1. ASSUMPTIONS -

8. Geners
Essinlia

L
| shall maintain an accouniing system in accordance with Generally Accepted

Accounling Principles (GAAP).

b.- Logistics

c. Project
[ ]

Essintial Team shall perform this Project at Stale fecililies a1 no cost to Essintial.
Essintial Team may perform that work at a fecility other than that fumished by. the Siate,
when practical, a1 their expense.

Essintigl Team shall honor all holidays observed by the State.

Management -

The Siate shall approve the Project Management Methodology used for the Project.

The Siate shall provide the Project Team with reasonable access Lo the State personnel as
needed 10 complete Project tasks.

A Project folder created within the State system shall be used for centralized storege and
retrieval of Project documents, work products, and other material and information
relevant 1o the success of the Project and required by Project Tearh members. This
central repository is securcd by determining which team members have access 1o the

‘Project folder and granting either view or read/write privileges. Essintial's Project
‘Manager will esteblish and maintain this folder. The State Project Manager shall

approve.access for the State 1ecam. Documeniation can be stored tocally for Essintial and

State team on a “shared” nenvork drive to facilitate case and speed of access. Final

versions of all Documentation shell be loaded to the Swate System,
Essinlial assumes that an Altemate Project Manager may be appointed from time (o time
to handle rcasonabl: and ordinary absences of the Project Manager.

2. ROLES AND RESPONSIBILITIES

2.1 Essintiai Team Roles and Respénsibllltle_s

1

Essintiol Team Project Mnlu-mger

Essintia) Team Project Manager shall have oversil responsibility for the day-to-day
management of the Project and shall plan, irack, and ‘manage the aclivities of
Essintial Technical Team. Essintial Team Project Manager will have the following
responsibilities:

Maintain communications wilh the Sate’s Project Manager,

Create and maintain the Work Plan;

Define roles and responsibilities of all Essintial Team members,

Provide monih updaie progress reports to the Siaie Project Manager;
Notify the State Project Manager of requirements for Staie resources in
order to provide sufficient lead time for resources to be made available;

ranob

2020-005 NHSLC POS Maintenance Contract -
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-00%
EXHIBIT ) - WORK:PLAN
(. © Review tosk progress for time, quality, and accuracy in order to schieve
progress; .
g Inform the State Project Manager and steff of any urgent issues if and
when they arise;

b.  Provide the State completed Project Deliverables and obtain sign-off from
the State’s Project Manager.

, 2.1.2 Essintia) Team Tasks

Essintial team shall assume the following tasks:
¢ Performduties outlined in Exhibit H.

2.1 State Roles and Responsibilities

2.2.1 Stote Project Manhger

o. Defline roles and responsibilities of all Siate PrOJec! Team members
assigned to the Projecl;

b.  Identify and secure access to additional Siate end-user stall as needed 10
suppon specific areas of knowledge if and when required to perform
certain tasks;

¢. . Communicate issues 10 Stale mansgemen! 85 necessary 10 seture
resolution of any matier that cannot be eddressed at the Project level;

d.  Inform Essinticl Pro;ecl Manager of any urgent issues if and when lhey
arise; and

e.  Assist Essintial 1eam stafT 10 obtain requested information.if and when
required to perform certain Project tasks,

222 State Subject Marnter Expert(s) (SME) .
The role of the State SME is 10 assist Essintial team with an understanding of the
Steie’s current business praclices and processes, provide, agency knowliedge.
Responsibilities of the SME include the following;
" 2.  Bethekey user and contact for their Agency or Depariment;
b.  Assistin testing as required; and
¢.  Afiend Project meelings when requested,

3. WORK PLAN ]
This is a maintenance “break-fix controct” for the equipment listed at the store locations. No
preliminary Work Plan is required. However, if the Siate decides 10 embark on a deployment
project or change request, & SOW will be required and approved before the Work can
commence, '

Remainder of this page intentionally left blank ' o
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STATE OF NEW HAMPSHIRE .
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT J - SOFTWARE AGREEMENT

Exhibit J - Not Applicable 10 this Contract
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2020-005 NHSLC POS Maintenance Contract
Exhibit J - Software Agreemeni ~ Part 3

Initial Al Pages: ) o
.Contractor's [nitials: S %5 Page 25 of 31

! 78lf



STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-00S
EXHIBIT K - WARRANTY & WARRANTY SERVICES

1. WARRANTIES

1.1. Hardware

Essintiat warrants that the NHSLC POS hardware will operate in accordance with Originat
Equipment Manufacturer's (OEM) Specifications, terms, and requirements of the Contract.

1.2. Norn-lofringement
Essintial warrams thet it has good title 10, or the right 10 ellow the. Staie 10 use, all Services,
equipment, and Software (“Material”) provided under this Contract, and that such Services,
equipment, and Soflware do not violate or infringe any pateni, rademark, copyright, trade
name or other intellectual property nghls or misappropriate a lradc secret of any third pany.

1.3. Viruses; Destructive Programming
Essintigl warrants that the Software shall not contain any viruses, deslrucuvc programming, or .
mechanisms designed 10 disrupt the performancc of the Software ln accordance with lhc
Specifications.

1.4. Compatibility
Essintinl warrants that all System components, including but not limited to the components
provided, including any replacement or upgraded System Software components provided by
Essintial 10 correct Deficiencies or as 2n Enhancement, shall operate wilh the rest of the
System without loss of-any functionality.

1.5. Services

" Essintial warrants thet sll Services to be prowdcd under the Contract will be provided .
expediently, in a professional manner, in sccordance with industry standards and that Services
will comply with performance siandards, Specifications, and tenms ol the Coniract.

1.6. Personnel
Essintia) warranis that all personnel engaged in the Services shall be qualified 10 perform the
Services, and shatl be properly licensed and otherwise euthorized to-do so under all applicable
laws.

2. WARRANTY SERVICES
Essintial agrees (0 maintein, repair, and correct Deficiencies in the System Software, including bul
not limited to 1he individual modules or functions, during the Warranty Period, ol no addilionsl cost )
1o the State, in accordance with the Specifications, Terms and requirements of the Contracl,
including, without fimitation, correcting ail ervors, and Oefects and Deficiencies; eliminaling viruses
or destructive - programming; and replacing incorrect, Defective or Deficient Soflware and
Documeniation.

2.1 Warranty Services shall include, without limitation, the following:

8. Mainin the Sysiem Soflware in accordance with the Specifications and Tcrms of
the Coniract;

- 2020-005 NHSLC POS Maintenance Contract

Exhibit K - Warranly & Warranty Services — Part 3
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STATE OF NEW HAMPSHIRE .

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT K- WARRANTY & WARRANTY SERVICES

b.  Repair or replsce the Systcm Software or any pomon thereof so that the System
operates in accordance with the Specaf' cations, terms and requirements of the
Contract; )

c. ~ Essintial shall have available to the State on-call ielephone assistance, with. issue
tracking avaiiable 10 the Stale, twenty-four (24) hours per day and seven (?) days 8
week with an email / telephone response within (wo {2) hours of request, with
assistance response dependent upon issue severity;

d. On-site.additional Services within four (4) business hours of & request

e¢.  Maintain & record of the activities relsted to Warranty repa;r or maintenance
activities performed for the State;

f.  For all Warranty Service calls, Essintial shall ensure the follmwmg information will
be collecied and maintained: t) nature of the Deficiency; 2) current status of the
Deficiency; 3) sction plans, dates, and limes; 4) expected and sciual completion lime;
5) Deficiency resolulion informalion; 6) resolved by 7) ldentifying number i.e. work

" order number; 8) issue ideniified by. 9) Supply fixed asset 1ag #, serisl #, make &
model #'s of any piece of equipment that is replaced.

g.  Essintial must work with the State to identify and troubleshoot potentially large-scale
Sofware failures or Deficiencies by collecting the following information: |) mean
time between reported Deficiencies with the Software; 2) diagnosis of the root ceuse
of the problem; and 3) identification of repeat calls or repeat Software problems; and

b.  All Deficiencies found during the Warranty Period and all Deficiencies found with
the Warranty Releases shall be correcied by Essintial no later than the agreed upon
the SLA, unless specifically exiended in writing by the State, and at no additional
cosi 1o the State.

In the event Essintial fails to correct 8 Deficiency within the allotted period of time, the Staie
may, al its option,: |) declare Essinlial in default, terminate the Contract, in whole or in par,
without penshty or liability 1o the State; 2) return Essintial’s product and receive 2 full refund
for all amounts paid to Essintial, including but not limited 10, any eppliceble license fees
within (90) days of notification to Essintial of the State's intent to request a refund; and 3) to
pursue its remedies available ai |aw and in equity.

Noiwithstending any provision of this Contract, pursu.-.m 0 Contract Agreement -Pent 2
Section 13.1, the Siate’s option o declare Essintial in default, terminste the Contract and
pursue its I'tmcdlcs shall remain in efTect unti) satisfaciory completion of the full Warranty
Period. :

3. WARRANTY PERIOD

The Warranty Period shall commence upon the Effective Daie and remain in effect for the duration
of the contraci. However, the warranty on the hardware replaced or repaired within the 1ns1 30 days
"of the contract term, shall extend for 30 days afiér the date of replacement or repair service.

-Remainder of this page intentionolly left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
" CONTRACT 2020-005
EXHIBIT L - TRAINING SERVICES

Exhibit L - Not Applicable to this Contract .
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
- POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-00S
EXHIBIT M AGENCY RFP WITH ADDENDUMS, BY REFERENCE

Exhibit M - Not Applicable 10 this Contract

Remainder of this page intentionally left blank ~
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
: CONTRACT 21020-005
EXHIBIT N - VENDOR PROPOSAL, BY REFERENCE

Exhibit N ~ Not Applicable to this Contract

* Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 1020-00%
EXHIBIT O - CERTIFIATES AND ATTACHMENTS

t

Attached are: .

Contracior's Certificate of Good Suanding

Conuractor's Certificate of Vote/Authority

Coniractor’s Centificate of Insurance

Store Support Extension submission Quote
Store Operations Hardware :
Store Locations and Hours

nTmoN®E>
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‘State of New Hampshire
- Department of State

CERTIFICATE’

1.'William M. Oardner, Scerciary of Siate of the Siaie of New [Hempshire, do hereby cenify that CSSINTIAL ENTERPRISE
SOLUTIONS I.LC is o Delaware Liimited Lisbiliny Company regisicred 1o transact business in New Humpshire on Junc 17, 2009.
I funher.cemifly tha all fees end documents required by 1he Secrciary of Siaic's ofTice hove been reccived and is in good standing

a3 (ar os this ofTice is concemed.

Biginess 10: 615397
Cenificaic Number: 0004521270

IN TESTIMONY WHEREQF, i
I hereto sct my hand and cawsc 10 be nl'!'lxcdd

y the Scaf of the State of New Hampshire, ’
AP g Aﬂ, A this 291h duy.of May A.D. 2019,

Ilrl '\:‘I.""

=1 ]
e e L N ﬁ !
AR n : nE ) l%

s R

Williem M. Gardner
Sccrctary of Siate




O. | ~ Certificate of Vote

| (Corporation without Seal)
I"Thomas ClausMrﬁmbrpdse Solutions, LLC. do hereby certily that:

{1)iamthe duly appointed. Ouernof Essintial Enterpnse Sorutcons LLC, a Delaware Lumted Uablllty
Company (the -.Corporatuon )

2) Im ytan—and have custody and am familiar wnth the minute books of the Corporatnon
{3}1"am duly authorized to issue certificates with respect to the contents of such books;
1

{4) The following are true: accurate, and complete coples of the resolutions adopted by the Board of
Directors of the Corporation at a meeting of the sald Board of Directors held on the 12th day of luly,
2019, which meeting was duly held in accordance with Delaware taw and the limited liability agreement

of the Corporation:

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire,
acting by and through the Department of Information Technology for the benefit of the State
Liquor Commission, providing for the performance of certain IT services, and that the President
{and Vice President) (and Treasurer) (or any of them acting singly} be and hereby (is) (are}
authorized and directed for and on behalf of this Corparation to enter into the said contract
with the State and to take any and all such actions and to execute, acknowtedge, and deliver for
and on behalf of this Corporation any and all documents, agreements, and other instruments
(and any amendments, revisions, or modifications thereto) as (she) (he) (a nv of them) may
deem necessary, desirable, or appropnate to accomplish the same;

RESOLVED: That the sugnature of any officer of this Corparation affixed to any Instrument or
document in or contemplated by these resolutions shall be conclusive evidence of the authority
of said officer to bind this Corporation thereby; :

(5) The forgoing resolutions have not been revoked, annulled, or amended in any manner whatsoever
and remain in full force and effect as of the date hereof; -

. and;
_(6) The Corporation has no seal.

"IN WITNESS WHEREOF, | have hereunto set my hand as the Oﬂ‘ icer of the Corporatnon thas 12th
day of July 2019.

s
L LTO

Ess"‘TlA(@ | 100 Sterfing Parkway, Suite 307 | Mechanicsburg. PA 17050 | 800.384.7000 | www.essintial.com

CONFIDENTIAL | PAGE 10f 1
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

Ll

ESSIENT-01 TRENIGHT
OATE PUMDCYYYY)

§/29/2018

REPHESE“TATWE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CEH‘"FICATE IS ISSUED AS A MATTER OF INFORMATION OKLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THi3
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INBURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I9SUING INSURER(S), AUT'HORIZED

IMPORTANT:

it the certifcate holdes is an ADDIMIONAL INSURED. the pollcrllu) must have ADODITIONAL JNSURED proviaions or be endorsed.
It BUBROGATION IS WAIVED, subject fo the tsrms and condilions of the policy, cortaln policies may require sn endorsement. A siatement on
this certificals does not con!cr rlghu to the cartificate hoider In Ilw of such sndorsamantis).

FROOUCER
Johnson, Kendsll & Johnson, Inc.

100 Phiasant Run
Noawtown, PA 18840

ACT

"‘r??,, - ;2151333'4141
sr.Infoffikj.com -

[ 72X (216) 8680973

L DOuAIADAFPOROIND COYERAGE NAKG Y
sayrena;Foderal insyranco Compaoy, [20291
NIURED ! - |eauREm e ;
\Essiniisl Enterpriss Solutlons, LLC | L
1100 Steriing Partrway | BIYRIRG
-Sulte 307 ¥.itLH.T-H
Mechaniceburg, PA 17080 | INBURERE ;.
! i MIYRER P :

REVISION NUMBER;

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTEQ-BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENY. TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERMFICATE MAY BE ISSUED OR MAY-PERTAIN, THE INSURANCE AFFQROED BY THE POUCIES DESCRIBED MEREIN 1S SUBJECT TO ALL THE TERMS,
ExCLuSIOns AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

A _ TYPE OF DISURANCE ‘w_‘hm FOUCT MmN ey | Luavs
A | X | coMMERCIAL QENERAL UABILITY ! . s 1,000,000
X Jcuumsance [Joccu | 4| DEsr1003 #2018 | IN12018 ﬁﬁmg‘_ﬁmm, ' 1,000,000
|| - Lutoexp i e ey |3 851900
: '  remsorws sov iy | 009,009
AGGR| LT L 1 3 k _ﬁﬁmﬂ“f 1 1,000,000
jw'lffm we | pmooucTs - courraca [y 2,000.900
- MR v . 1 i
A | suroucbas uasasry | oot e |y 1,000,000
X | e o 173550218 w2018 | 9172040 | poonvmamy (o eeom_| s
o [ 5804 :
> RTY i
|| VR omr oy - Rrrae i
I}
A l‘ UMBRELLA LIAD octur 4 | EACH OCOURRENCE 1 10.000.000
pcissun | K | cLamsaunoe 79977150 22018 | 92019 [oonec o A 10,600,660
oeo | X | mereamions 0 ' I
A muumnml& . X | M5t | IPI*
ARXECVTVE ﬁ 71781927 $MI2018 | w2010 R 1,000,000
MHIA -mm
hmﬁ:“g ucw DY . .£a MM OYER 1,000,000
nﬁ'm.nmnr.m&m £L o3ense - poucy e 14 990,00
g -~
émrﬂl or PIMI‘UIJLOCAMMWS 1ACORD 101, Agations) Rarcerhs Dehowule, Mmay Be LI ahed ¥ musre spsce b required) &
|contracts sT30r07
rQEBII.ELCAIE.!!.OI-;QER NCELLATION

State of KH Department of Information Technology
. Attn: Chlef Information Officer

17 Hazen Drive
© Contord, KH 033

SHOULO ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPMRATION OATE THEREOQF, WOTICE wiLL 6F D!LNEIED tw
_ ACCORDANCE WTTH THE POLICY PROVISIONS.

%munm
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