Frank Edalblut Christine M. Brennan
* Commissioner Deputy Comrmissioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
‘May 23, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

-State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC (VC #368095), Lincoln, NE, by increasing the price limitation by $756,200 from $956,340 -
to $1,712,540 and extending the completion date from September 30, 2024 to September 30, 2026, to
deliver fiscal agent services on behalf of the New Hampshire Department of Education (NHED) to eligible
participants of the sponsored training for LETRS Elementary Educators and LETRS Earty Childhood
Educators being provided through the contract with Lexia Learning Systems, LLC, effective upon
Governor and Council approval. The original contract was approved by Governor & Council on April 12,
2023 (#112). 100% Federal Funds. '

Funds to support this request are available in Fiscal Year 2025 and are anticipated to be available in Fiscal
Year 2026, in the following accounts upon the availability and continued appropriation of funds: in the
future operating budget, with the authority to adjust budget line items within the price limitation and
encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER 11 - CRRSA Act 2021

Fiscal Class/Account Class Title Current Increased Revised
Year Budget (Decrcased) Budget
Amount
2023 072-509075 Grants Federal $51,200 0 $51,200
2024 072-509075 Grants Federal $339,800 0 $339,800
Subtotal | $391,000 0 $391,000
06-56-56-562010-24370000 ESSER II] — ARP Act
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
Amount
2024 072-509073 Grants Federal $365,340 0 $365,340
2025 072-509075 Grants Federal $200,000 0 $200,000
2025 102-50073 Contracts for Program Serv 0’ $481,600 $481,600
Subtotal | $565,340 $481,600 $1,046,940




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
Amount
2025 102-500731 Contracts for Program Serv 0 $36,600 . $36,600
Subtotal 0 $36,600 $36,600
06-56-56-562010-25100000 Title II-A Prof Develop
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
: Amount
2026 102-50073 1 Contracts for Program Serv 0 $238,000 $238,000
Subtotal 0 $238,000 $238,000
Total | $1,712,540
Fiscal Year 2023 2024 2025 2026 Total
Totals $51,200 $705,140 $718,200 $238,000 $1,712,540
EXPLANATION

This contract is sole source because the original item was sole source. NHED determined that FACTS
Education Solutions, LLC (FACTS) is the only vendor that the dcpartment was able to identify that could
implement the objectives of the contract in the time frame that is needed. NHED reached out to several
vendors and none of them were able to provnde NHED fiscal agent services mecting the federal and state
compliance requirements of the Covid- 19 relief and other federal funding sources. Multiple documents will
need to be collected, reviewed, and finalized in order to issuc payment in a short period of time while
ensuring compliance with the process. FACTS has demonstrated through work on other programs their
ability to act as a fiscal agent in a reliable manner.

FACTS will continue to provide services through an application process, which encompasses collecting
and verifying all required documents according to an NHED internal policy process, maintaining
accounting records for payments of all stipends, providing timely and accurate tax reporting to the
appropriate parties, providing customer service for appl:cants with questions, and ultimately issuing
payments to approved applicants.

Eligible participants of the sponsored training for LETRS Elementary Educators and LETRS Early
Childhood Educators will be eligible for a stipend payment according to the internal NHED stipend policy,
which includes a passing grade of unit testing, employment verification, tax documents completion and
upload, as well as a direct depositYACH information request form.

These contracted services will result in an incentive for educators and participants, committed to improving
reading outcomes for NH students, with the support needed to successfully complete this ngorous and
intense programming that they are choosing to participate in during thelr free time.

Respeclfully %—'

Frank Edelblut
Commissioner of Education



AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education hereinafter “the Agency,” and FACTS Education

Solutions. LLC (VC #368095), Lincoln, NE, hereinafter “the Contractor” and, pursuant to an agreement between-the
parties that was approved by the Governor and Council on April 12, 2023 (#112) and modified on August 25,2023
agree lo modlfy same as follows:

Amend Section 1.7 Completion Date by extending from September 30, 2024 to September 30, 2026
Amend Section 1.8 Price Limitation by increasing the amount by $756,200 from $956,340 to $1,712,540 .
Amend Exhibit'C, Limitation on Price by removing $956,340 and replacing with $1,712,540

Amend Exhibit C, Source of Funding, and funding tables by replacing them with the source of funding and
tables below.

Sl

~ Funding Source: Funds to support this request are available in Fiscal Years 2024 and 2025 and are
anticipated to be available in Fiscal Year 2026; in the following accounts upon the availability and continued
appropriation of funds in the future aperating budget, with the authority to adjust encumbrances bctwcen

Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER 11 — CRRSA Act 2021

Revised

Fiscal Class/ Class Title Current Increased
Year Account Budget {Decreased) Budget
Amount
2023 072-509075 Grants Federal $51,200 0 851,200
2024 | 072-509075 Grants Federal $339.800 0 $339,800
Subtotal $391,000 0 $391,000
06-56-56-562010-24370000 ESSER [II — ARP Act
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
) Amount
2024 072-509073 Grants Federal $365,340 0 $365,340
2025 072-509075 Grants Federal $200,000 0 $200,000
2025 102-50073 1 Contracts for Program Serv 1] $481,600 $481.,600
Subtotal $565,340 $481,600 $1,046,940
06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) - Budget
Amount
2025 102-50073 1 Contracts for Program Serv 0 $36,600 $36,600
Subtotal 0 $36,600 $36,600
06-56-56-562010-25100000 Titte [[-A Prof Develop
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget {Decreased) Budget
Amount
2026 102-500731 Contracts for Program Serv 0 $238.000 $238,000
Subtotal 0 $238,000 $238,000 -
Total | $1,712,540
Fiscal Year 2023 2024 2025 2026 Total
Totals $51,200 $705,140 $718,200 $£238,000 $1,712,540

5. All other provisions of this agreement shall remain in full force and effect as originally set forth; and
6. This amendment shall commence upon Governor and Council approval and shall terminate on September
30, 2026.




This medification of an existing agreement is hereby incorporéted by reference to the existing agreement by the
parties and must be attached to the said agreement.

-IN WITNESS WHEREQF, the parties, hereto have set their hands as of the day and year first above written.

~ THE STATE OF NEW HAMPSHIRE
Department of Education

(Agency)

Division of __Commissioger’s Office

By: Qué W .5125/2024

Frank Edelblut, Commissioner of Education Date

Facts Education Solutigns, LLC
Name of C?Fpgr'a’tip‘n gjontractor)

ﬁif . Ao

e Pl

By: ) {/ w8t ) May 23, 2024
Patrick Haggarty, President Date

Approved as to form, substance and execution by the Attomey General this _ 25 day of _June , 2024

Cosbern 6 12—

Elizabddh Brown, Attormey General Office

Approved by the Governor and Council this day of , 20

By:




Certificate of Authority

1, - Elizabeth Shelton . hereby certify that 1 am a duly appointed representative of

FACTS Education Solutions, LLC 1 hereby certify that Patrick Haggarty, President is

authorized to execute contracts on behalf of FACTS Education Solutions, LLC and may bind the

organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and effect
as of the date of the contract to which this certificate is attached. This authority remains valid for thirty
(30) days. I further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that the person(s) listed above currently occupy the position(s) indicated and that they have" full
authority to.bind the corporation. To the extent that there are any limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly stated herein,

Dated: 05/02/2024 Attest:  Eli Mﬁesidem




State of New Hampshire
‘Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION
SOLUTIONS. LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30. 2021. |
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business [D: 877453
Certificate Number: 0006681114

IN TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Secal of the State of New Hampshire.
this 2nd day of Mav A.D, 2024,

David M. Scanlan

Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

3/27/2024

1/1/2025

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR-ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: K the certificate holder ts an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policlas may requiro an endorsement. A statement on
this certlficate does not confer rights to the certificate holder In lieu of such endorsement(s).

PROGUCER [ockton Companics RaME T .
1 185 Avenue of the Americas, Suite 2010 PHONE .
New York NY 10036 EMAIL *
646-572-7300
INSURER(S) AFFORDING COVERAGE NAIC #
wsyrer 4 : Great Northern Insurance Company 20303
INSURED .y - ERUCATION SOLUTIONS. LLC wsyrer 8: Federal Insurance Company 20281
1527045 121 South 13th Street wsurer ¢ : ACE American Insurance Company 22667
Lincoln, NE 68508 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: AXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ABOL|SUBH] OLICY EFF | POLIGY E
HEly TYPE OF INSURANCE insp | wyp POLICY NUMBER IE.N.L"%DIW;YI 1;!'[&0" o LIMITS
A | X_| COMMERCIAL GENERAL LIABILITY v | N| 11172024 | 1/1/2025 | EACH OCCURRENCE s 1,000,000
- "DAMAGE TO RENTED
CLAMS-MADE | X | OCCUR PREMISES (En gccurance) | 8 1,000,000
] MED EXP (Any ona person) | 3 10,000
R PERSONAL & ADV INJURY | 3 1,000,000
| GEN'. AGGREGATE Lmrr APPLIES PER: GENERAL AGGREGATE s 2,000,000
| pouicy | X | - S . | X] roe PRODUCTS - COMPIOP 4GG | $ Sece Below
OTHER; s
A | AUTOMOBILE LIABILITY ~ | ~| 1712024 | 112025 | GRNERERPNCLELMT s | 000,000
x | Anv auto BODILY INJURY (Perperson) | $§ XX X NXXX
| own H -
| Soresony D BODILY INJURY (Per sccidentl] § XX XX XXX
HIRED NON-OWNED PROPERTY DAMAGE $ OO
|| auTos ony AUTOS ONLY | (Per accidenty
$ XXXXXXX
B |x |umeRELLALAB | ¥ | occur U | 1772024 | 1/1/2025 | EACH OGCURRENCE s 15,000,000
EXCESS LA CLAIMS-MADE AGGREGATE s_15.000,000
DED | | Revenmions 3 XXXXXXX
WORKERS COMPENSATION PER QTH-
C | AND EMPLOYERS' LIABILITY YIN Y - 1/1/2024 1/1/2025 X [ STATUTE 1 | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory umm E.L. DISEASE - EA EMPLOYEE] $ |.000.000
H yas, describa u
DLSERIPTION OF BPERATIONS beiow E.L. DISEASE - PouicY LT | 3 1.000.000

ta €ohadil

DESCRIPTION OF OPERATIONS [ LOCATIONS { VEHICLES {ACORD 191, Additional R

Additional insured under the workers compensation as required by written contract.

may be attached if more space is required)

Gencral Lability has a Combined Total Aggregate Limit of $30,000,000. Products/ Completed Ops are subject to Gen Aggregate.
New Hampshite Deparument of Education is included as Additional Insured on the General Liability as required by wi nllcn contract. Waiver of Submgatlon applies in favor of

New Hampshire Department of Education
25 Hall Street

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
20438049 THE EXPIRATION DATE THERECOF, NOTICE WILL BE DEUVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

Concord, NH 03301

AUTHORIZED REPRTQA'\’NE &
i

ACORD 25 (2016/03)

© 1988.2015 ACORD CORPORATION, Al rights reserved.

The ACORD name and logo are registered marks of ACORD




Frank Edelblut
Commissioner

August 14, 2023

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
TEL. {603) 271-3495
FAX (603) 271-1953

, Christine M. Brennan
Deoputy Commissioner

Modification to: FACTS Education Solutions, LLC Contract, Lincoln, NE

Approved by Governor and Council on April 12, 2023, Item #112

"Authorize New Hampshire Department of Education, Division of Learner Support, Burcau of
Instructional Support to modify the contract with FACTS Education Solutions, LLC (vendor
code 368095), in an amount not to exceed $956,340 due to a later than anticipated start of
application approvals. As of August 14, 2023, FACTS Education Solutions, LLC will modify
their budget by transferring the amount of $328,800 in unspent Federal Funds from the FY 2023
budget to the FY 2024 budget.

Modification to include:
» Federal Funds in the FY 2023 Budget will decrease by $328,800.

¢ Federal Funds in the FY 2024 Budget will increase by $328,800.

o The not to exceed contract amount of $956,340 wili remain unchanged.

» NOTE: all other contractual obligations remain in place as established in the original
agreement and contract amendments.

100% Federal Funds from ESSER II-CRRSA A.ct 2021 and ESSER [II-ARP Act 2021.

Funds to support this request are available in the account titled ESSER II-CRRSA Act 2021 for
FY 2024 and in ESSER 1II-ARP Act 2021 for FY 2024 and FY 2025 with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office,
without further Governor approval, if needed and justified. '

06-56-56-562010-

06-56-56-562010-

19580000-072-509075 | 24370000-072-209073 Total
FY23 Original $380,000 $0 $380,000
FY23 Change ($328,300) 30 (5328.800)
FY23 Adjusted $51,200 $0 $51,200
FY24 Original $11,000 $365,340 $376,340
FY24 Change $328,800 $0 $328,800
FY24 Adjusted $339,800 $365,340 $705,140

TOD Access: Relay NH 711

EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES




FY25 Original $0 $200,000 $200,000

FY25 Change $0 : 50 $0

FY25 Adjusted $0 $200,000 $200,000
Total | $391,000 $565,340 $956,340

Limitation of Price: Upon mutual agreement between FACTS Education Solution, LLC and the
Bureau of Instructional Support, ling items in this budget may be adjusted to one another, but in
no case shall the total budget exceed the price limitation of $956,340.

Funds are contingent on:
1) Federal Funding from the ESSER II-CRRSA and ESSER ITI- ARP"
2) Attainment of contractual and performance goals and measures.

- )
8/25/2023 pf Tl _ August 17, 2023

Frank Edelblut Date Patrick Haggerty Date.
Commissioner, Department of Education President

TDD Access: Retay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES




. and the Honorable Council
State House

Christing’M. Brennan
Deputy Commissioner

. STATE OF NEW HAMPSHIRE / /2
" DEPARTMENT OF EDUCATION
101 Pleasant Streat '
Concord, NH 03301

TEL. (603) 271-3495
FAX (603) 271-1953

Frank Edelblut
Cgmmissioner

March 15,2023

His Excellency, Governor Christopher T. Sununu

Concord; New Hampshire 03301

REQUESTED ACTION
_ -

Authorize_the Department of Education 1o enter int6 a sdlc~so]urcc contract with FACTS Education
Solutions., LLC (VC #368093). Lincoln, NE, in the amount not to Ic.j«:cv;:d $956.340. to deliver fiscal agent
services on behalf of the New Hampshire Department of Educatin‘rfn (NHED) to eligible participants of the
sponsored training for- LETRS Elementary Educators and LETRS Early Childhood Educators being -
provided through the contract with Lexia Learning Systems, LLCl Effective upon Goveror and Council

approval through September 30, 2024. 100% Federal Funds.

Funds are availablc in the accounts titled ESSER [I-CRRSA Act 2021 and ESSER HI-ARP Act 202) for
FY23 and are anticipated 1o be available in FY24 and FY25§ upon the availability and continued
appropriation of funds.in the future operating budget with the authority 1o adjust encumbrances between
fiscal years within the price limitation through the Budgel Of fice without further Goveérnor and Council
approval, if nceded and justified. i

+

Y23 EY24 FY25 Total
.36-56-562010-193 )-072-5 3 ; | J I

06-36-56-562010-19580000-072-309075 | 5355000 | 511.000 S0 $391,000
Grants Federal 1
16-56-56- ).2. 10-072-3 y
i e S S0 $365.340 | $200,000 | $565.340 -
Grants Federal . ]

Toral | $380.000 | 5376340 | $200.000 | _5956.340

EXPLANATION

This contract is sole source because NHED determined that FACITS Education Solutions. LLC (FACTS)
is the only vendor that the department was able 10 identify thatjcould implement ihe objectives of the
contract in the time frame that is nceded. NHED reached out to several vendors and none-of them were able
to provide NHED fiscal agent services meeting the federal and stale compliance réquirements-of the

- TOD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES
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ﬁc"spccll'ull y submitte

Hiis_' Excelleéncy, Governor Christopher T. Sununu
and the Honorable Council
Page 2

Covid-19 relicf fund:ng source. Mulliple documents will need to be collccied, rc\'lewcd and finalized in
order 19 issue paymentin‘a: shon period of time while ensuring co:;nphame with the process. FACTS has
demonslrak.d through work on other | programs their ability to act as a fiscal agent in a reliable manner.

FACTS will provide services including establishing an.application process, which encompassces collecting
and verifying all requm.d documents according to an NHED/{inicrnal policy process, maintaining
" accounting records. for payments, of all stipends, providing: timely and accuraie tax reporting to the -

|
appropriate partics, providing customer service for applicants with questions, and ullimately issuing
paynicnts to approved applicants, ‘

Eligible panicipanis of the sponsored training for LETRS Elementary Educators aﬁd',l.lETRS Early
Childhood Educators'will be eligible for a stipend payment according to the intemal NHED stipend policy,

upload a3 well as.a direct deposit’ ACH information rcqucst form.
These comracicd services will resultiin an incentive for educators and participants, committed (0 improving

reading outcomes for. NH students,, with the support needed 1o syccessfully complete this rigorous and
intense programming thal they are choosing o participate in during their free time.

gy

Frank Edelbtut
Commissioner of Education

TOD Access: Relay NH Tt1
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES

.which includes a passing grade of unit testing. employment verification, tax documents complctnon and’
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Notice: This agreement and al) of its attachments shall become public-upon submission to Governor and -

Exccutive Council for approval.” Any information that is privat
be clearly identified to the agency and agreed to in writing prio

-, confidential or proprietary. must
r 1o signing the contract.

AGREEMENT

""The Siate of New I'-iampshirg* and the Contraztor hereby munually agree o5 follows:

GENERAL PROVISIONS
1. IDENTIEICATION. '

FORM NUMBER P-37 (verslon 12/11/2019)

I.1 State Agency Name 1.2 Swte Age

Ntl Depanment of Education 35 I'lall Sereet,

pcy Address

Concord, NH 03304

1.3 Contractor Name 1.4 Contracto

FACTS Educalion Solutions LLC 124 S. 13ch St

r Address

Suite 201, Lincoln. NE 68308

i.5 Contractor Phone .6 ‘Account Number

- Number '
402.458-3085

See Exhibit ¢ Sepiember 30,

1.7 Compleiion Date

1.8, Price Limitauon

2024 $956.340

1.9 Contracting Officer for State Agency

Jessica Lescarbeau, Administrator 603-271-005%

|.t0 Siate Agency Telephone Number

L1t Contractor Signature .12 Name an

T RETE
l i

Date: march 13 2023 | Patrick Hagyga

<l Tide of Contractor Signatory

l'ty. Ed.D President

.13 State Agency Signan

oy |

:

Date: 312002023

1.4 Name nr;:d Title of State Agency Signatory
. ' r
Frank Edeiblut, Commissioner of Education

.15 Approval by the N1 Depariment of Administration. Division of Persornel

By: I ' Director, On:

(i applicable}

1.16 Approval by the Avoruey General (Form, Subsiance and Execution) fif upywivabie)

By:

M O /2_,_'__,,/ .On: 3/20/2023

Elizabdth Brown, Atioraey

1,17 Approval by the Governor and Executive Council (if applicable)

G&C hem number:

G&C Mecting

2 Date:

Page'1of 4

Y44

Contractor [nitials

Da[c March 13,

2023




2. SERVICES TO-BE PERFORMED. The State of New
Hampshire. dcting through the agency identified-in block 1.1
(*Swate”), engages contractor identified in block 1.3
{Conitractor™) lo_pei'form, and the Contractdr shall perform, the
work or sale of goods, or both, identified and more panticularly

described ‘in the atiached EXHIBIT B which is incorporated

herein by reference {“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision .of this Agreement to the
contrary. and subject to the npproyal of the Governor and
Exccutive Council of the State of New-Hampshire, if appticable.
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and -Executive
Council approve this Agreement as indicated in block 1.17.
unless no such approval is required, in'which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 113 (“Effective Date™),

3.2 If thé Contractor commences thé Services prior 1o the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed ‘ot the sole risk of the

Contractor, and in the event that this Agreement docs notbeconw
_effective. ‘the State shall have no liability to the Contracior,

including without limitation, any obligation ‘o pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AG REEMENT..

Notwithstanding dany provision of this Agreement 10 the
contrary, all obligations of the Siate. hereunder, inchuding.
_without fimitation. the continuance ol payments hereunder. are

contingent upon the availability and continued appropriation of

funds affected by any state or federal legislative or ‘exceutive
action that reduces. climinates or otherwise modifies the
appropriation or availability ‘of funding for this Agreement and
the Scope for Sérvices provided in EXHIBIT B. in whele or in
part. In no event shall the State be liable lor any pavments
hereunder in excess of such available appropriated funds, In the
event of a reduction or termination.of appropriaied funds. the
State shall have the right to.withhold payment ustil such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under ihis Agreemént immediately upon
giving the Contractor notice of such reduction or lermination.
The State shall not be required to transfer funds from any other
account or source 1o the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are idemificd and more particutarly described in EXHIBIT C
which is incorporated herein by reference.

5.2.The payment by the State-of the contract price shall be the
‘only and the complete reimbursement the Contractor for all
expenses, of whatever nature ihcurred by the Contractor in the
performance hereof, and’ shall be the only and the complete

Page 2 of 4

compcn_\‘alion% 10 the Contractor Tor the Services. The Siate shall
have no lizbility to the Contrictor other thah the contrict price.
5.3 The State reserves the right to offset from any amounts
otherwise pn;}aﬁle to the Contractor under this Agreement those
liquidated’ amounts required or permitted by N1 RSA 80:7
through RSA|80:7-c or any other provision of law.  ~

3.4 Notwithslanding any: provision in this Agreement fo the
contfary, and! notwithstanding unexpecied circumstanges. inno,
event shall 1kl total of all payments authorized, or actually made
hereunder, eXeeed the Price Limitation set forth in blogk 1.8,

6. CO{‘"‘L':'\NCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY. :

6.1 In conngction with the performance of the Services, the
Contractor shall comply ‘with. all applicable statutes, laws,
regulations. hnd orders of federal. state, county or municipal
authorities which -impose any obligation of duty upor the
Contractor, including. but not limited to. civil rights and equal
emplovment lopporwunity laws. In addition, if this Agreement is
funded in nn§- part by monies of the United States. the Contractor
shall comply]with all federal executive orders, rules, regulations
and statutes, and with any rules. regulations and guidelines os the
State or the United States issue to implement these regulations.
The Conlmc{or shall also comply with all applicable intellectual
property laws.

6.2 During the'term of this Agreement. the: Contractor shall not
discriminate| against emplovees or applicants for empleyment
hecause of race. color, religion, creed. age, sex, handicap, sexual
orientation. or national origin and will take affimative action to
prevent such discrimination, o
6.3. The Cohtractor agrees 1o permit the State o United States
aceess to any of the Contractor's books, récords and accounis for
the purpose of ascertaining compliance with all rules, regulations
and orders. band the covenants. terms and conditions of this
Agreement. | '

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide all personnel
necessary 1o perform ihe Services. The Contractor wamants that
all personnel engaged in the Services shall be qualified to

perform the Services. and shall be properly licensed and.

e ; . d
otherwise authorized 1o do so under all applicable laws.

7.3 Unless otherwise authorized in writing. during the term of |

o 1 o . o
this Agreement, and for a period of six (6) months afler the
Completion{Date in block 1.7, the Contrictor shail not hire, and
shall not permit any subcontractor or other person, firm or

_corporationiwith whom il is engaged in a combined ¢ffort 10 -

perform thejServices to hire, any person who is a State employee

or official.|who is materially involved in the procurement..

administration  or performance of this Agreement. This
provision shall survive termination'of this Agreement.

4.3 The Contracting. Officer specificd in block 1.9, or his or her
successor, shall be the Swuate’s represeniative. In the event ofany
dispute conceming the interpretation of this Agreement. the
Comraclinﬁ Officer's decision shall be final {or the State.

Contractor Initials PJ7
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8. EVENT OF DEFAULT/REMEDIES. \
3.1 Any one or-more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default™):

8.1, failore to perform the Services satisfacforily or on

schedule; ‘
8.1.2 failure to submit-any repon required hereunder: and/or
8.1.3 failure 1o perform any other covenant, lerm of condition of

this Agreement, '
-8.2 Upon the occurrence of any Evenit of Default, the Stote may
ake ny one, or more, or all;of the following actions::

8.2.1 give the Contractor a writien.notice specifving the Event of

" Default dnd requiring it to be remedied within. in the absence of
. gréater or lesser specification of time, thirty {30) days from the

date of the notice: and il the Eventof Detault is not timely cured.

lerminate this-Agreement, effective two {2) days aftergiving the -

Contractor notice of termination;

£.2.2 give the'Contracior d'written notice specifying the Eventof
Defaull and .suspending all payments to be made undir this
Agreement and ordering that the portion of the contract price
which would otherwisc accrue.to the Contractor during the
period from the date of such natice-unti} such time as the State
determines that the Contractor has cured the Fvent of Dcfault
shall never be paid to the Comtractor:

§.2.3 give the Contractor a wrilten notice specifying the Event'of

Default and setoff against any other obligations the State may
‘owe to the Contractor any damages the State su ffers by reason off

any Event of Defaul; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Defaul, ireat the Agreement s breached, terminate the
Agreement and pursue any of its remedies at faw or in equity. or
both.

.8:3. No failure by the State to enforce any provisions hereol after
any Eventof Default shall be deemed a-waiver of ifs rights with

regard to that Event of Default. or any subsequent ‘Event of
Default. No express. failure 10 enforce any Eventof De fault shall
be deemed o waiver of the right of the State 10 enfor¢e each and,
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9, TERMINATION, :
9.1 Notwithstanding paragraph §, the State may, at its sole
discretion. terminate the Agreement for any reason, in whole or
in part, by thirty (30) days writien hotice*to the:Contractor that
the Stalc is exercising its option to terminate the Agreement.

9.2 1in the event of an early termination of this Agreement for
any reason other than the completion of the Services. the
Contractor shail, -at the 'State’s discretion, deliver to the
Contracting Officer, not later than fifteén (13) days aficr the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price carned, 10
and including the date of termination. The. formn, subject matter,
content. and number of copies of the Termination Report shall
be identical to those.of any Final Report described-in the auached
EXHIBIT B. in addition. at’the State's discretion. fhe-Contractor
shall. within 15 days of notice of carly ermiination, develop and

Page 3 of 4

submit to the State a Transition .Plan for services under the
Agreement.

10, DAT.-\I:,\CCESSICONFIDENTIALITW
PRESERVATION. .~

10.1 As used{in.this:Agreenent, the word “data” shall mean-all
infurmation and things developed or Oblﬂill:(:d during the
performance Plf . or acquired or develuped by reason of. this
Agreement, including. but not timited to, all studies. reports.
files. formulie. surveys.-maps, charts, sound recordings, video
recordings, p,iclorial reproductions, drawings, analyses, graphic
Fepresentations. COmpuler Programs, compuier printouts. notes,
letters, memgranda, papers, and documents, all whether
finished or un")ﬁni;ihed. ‘ .

10.2 All datajand any property which has been received from

the State or purchased with funds provided for that purpose

under this Agreement, shall be the property of the Staie. and
shall be returned 1o the State upon demand or upon teriminalion
of this Agrecment for any reason.
10.3 Conﬁdc:'miixlily of data shall be governed by NJH. RSA
chapter 91-Al or other existing law. Disclosure of data requires

prior writtenfapproval of the State.

1. CONTRACTOR’S RELATION TO THE STATE. Inthe
perl'onnancc}ol'lhis' Agreement the Contractor is in all respects
anindependent contractor, and s neither an agent nor an
employee of the State.  Neither the Contractor nor any of its
officers. employees, sgents or members shall have authority to
hind the Stal or, receive any benefits, workers' compensation or
other emaluments provided by the State to'its cmplovees.

12. .'l.\SSIIG NMENT/DELEGATION/SUBCONTRACTS.

. 121 The Cantractor shail not assign, or othenwise transfer any

inierési in this Agreement withoul the prior written notice, which
shall be provided to the State at Jeast fifteen (15) daysprior to
the assignment, and a written conserit of the State. For purposes
of this pu‘r’ugraph. a Change of Control . shall constite
assignment.{ “Change of Comrol” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party. together with its affiliates. becomes the
direct or indircct owner of Gty percent {50%) or more of the
voling shar¢s or similar equity interests. or combined voting
power of the Contractor, or (b) the sale-of all or substantialty all
of the assety of the Contracior.

12.2 Nonelol the Services shall be subcontracted by -the
Contractar without prior written notice and consent of the Siate.
The State islentitted to copies of all subcontracts and assignment
agreementsland shall not be bound by any provisions contained
in 2 subconiract or an assignment agreement.o which itis not a
party. ‘

13. INDEMNIFICATION, Unless otherwise exempted by law,
the Comruc:tor shall indemnify and hold harmless the Siate, its
officers and employees. from and against any and all claims,
liabilitics ond cosis for any persanl injury or property damages,
patent or copyright infringement. or other claims asserted against
the State, ith officers or employees, which arise out of (or which
may be cliimed to arise out of) the acts or.omission of the
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Contraclor, ur subcontractors. including but not limited to the
ncgligence, reckless or.intentional conduct. The ‘State shall not

. be linble for any costs incurred by the ‘Contracior arising under

this paragraph-13. Nol\\ :1hstandm&, the foregoing, nothing herein
contained shall be ducm..d to constilute a'waiver of the sovercign
immunity of the State, awhich immunity is hereby reserved 1o the
State., This covenant in par.u.raph 13 shall survive the
termm'mon of this Agreemenl

14, INSURANCE, _

141 The Contractor shall. at its sole ekpense. obtain and
confinuously maintdin in I‘nrrfé and shall requir; any
subcontractor or HSQILHC& to obtain and maintain m furce, the

. '_l_'ollou ing insurance:

14:1.1 commercial general liability insuranve against ali-¢laims
of bodily injury, death or property. damage, in.amounts of not

Tess than $1.600,000 per occurrence and-$2.000.000 aggregnte

or excess: and

. 14.1.2 special cause of loss coverage-form covering all property

subjccl to subparagraph 10.2 herein. in an amount not less than
80% of the whole replacerent value of the property.

" 142 The policies described in subparagraph 14.1 hercin shall be

on’policy forms and endorsements approved for use-in theState
of New Hampshire by the N.1[. Department of Insurance, and
issued by insurers lxccnﬂcd in the State of New FHampshire.

143 Thc Contraclor shall ‘furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a centificate(s) of
insurance for all insurance required under this Agreement.
Contractor shatl also furnish to the Coniracting Officer identitied
in block 1.9. or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required uader this Agredment no

“later than ten (10) days prior 10 the expiration date ol vach

insurance . policy. The certificate(s) ofinsuranée and any
rencwals thereof shall bé attached and are incorparaied herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees. certifics
and warrants that the Contractor is in compliance with of‘cwmpl
from, the requiremenis of!\ H. RSA chapler 281-A “IWorkes
Compensation”}.

15,2 To the extent the Contiactor is subject to the requirements

" of N.H. RSA chapter 281-A, Contractor shall mainwin, and

require any subcontractor of assignee to secure and maintain,
payment “of Workers’ Compensalion in connection  with
activities which the person proposes to undenake pursuani to this
Agreement. The Contractor shalt fumish the Contracting Officer
identified in block +.9. or his or her successor, prool of Workers’
Compensation in the manner described in N.IL RSA chapter
281-A and any applicable n:ncwnl(n) thereof, which shall be
‘attached and are incorporated herein by reference. The State
shall’ not be responsible for payviment ‘of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor .or employee of Contractor,
which’ might arise under applicable State of New lHampshire
Workers' Compensation faws in  connection. with the
performance of the Services under this Agreement.

Page 4 of 4
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16. NOTICE. Any notice by a party hereto Lo the other party

shall be deemed torhave been duly delivered or given at the time |

of mailing b)I certified mail, postage prepaid, in 2 United. Statés
Post Oflice: uddrus:d 1o the parties at the addresses givena in
blocks 1.2 nnd |4, hérein. .

17. A\IFND\IE\T This Agreement may be amended, waived
or discharged only by an instrument in writing qngncd by the
pirtics herelo and only after approval of such’ amendment,
waiver or du}(.h.lrg... by the Governor.and Executive Council of
the State of New Hampshire unless no such approval is required
under the cifcumstances pursuant 1o Siate law, ruléor policy.

18. CHOIqE OF LAW AND FORUM. This Agreement shall

be govemed, interpreted and construed in accordance with the-

laws of the-S1ate of New Ihmpﬁhlre and is binding upon and

inures o thefbenefit of the p'lruu and their n.\pu.ln'e successors

and assigns. i The w nrdmu used in this Agreement is the wording
chosen ln the parties-to express their mutudl intent. and no rule
of construction shall be applicd agdinst or in favor of any pany.
Any .1cnon>J‘lr|\m5 out of this Agreement shall be brought and
maintained i New Hampshire Superior Court which sh'xll have
exclusive Ju{‘lsdlcuon thereot, :

19. CONFLICTING TERMS. In the eveny of a conflict
between the terms of this P-37 form (as‘modified in EXHIBIT

A) and‘or atachments and amendment thereaf, the terms of the”

P-37 (as mo:diﬁcd in EXHIBIT A) shall control.

o . :

20. THIRD PARTIES. The panies hereto do not imend 1o
benefit any| third parties and this Abrcement shall not be
construed 1o confer any such beneit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposcs only. and the words contained therein
shall in no \lav be held to explain, mnd!fv amplify or aid’in the
interpretition. construction or mearling of |he _provisions of this
Agreement. !

l
22. SPE CI AL PROVISIONS. Additional .or modifying
provisions wt torth in the attached EXF llBlT A are incorporated
herein by refference. ;

23. SEVERABILITY. Intheeventany of ihe provisions of this
ﬂ\uwmsm lnre held by a count of competent Jumd:cuun o be
contrary 10 any slate o federal law, the rémaining provisions of
this Ayc;mmt will remain in.full force and effect.

4. ENTIRE AGREEMENT. This Agrcémi:m,'\\‘hich may be

executed inl a number of countcrpants, each of which shall be.

deemed an orignal. constitutes the entire agreement and
und:.rstandlpu bétween the parties. and supersedes all prior
agreements and understandings with respect fo the subject matter
hereof. g

7
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Exhibit A

- Special Provisions
Additiona! Exhibits'D-G
Federal Certification 2 CFR 200415
Requiired centifications include: (a) To assure that expenditures are{proper rand in accordance with the
tenns and conditions of the Federal award and approved project budgets, the annual and tinal-fiscal
reports or voiichers requesting payment-under the agreements mus include a certification, signed by an

official who is-authorized to legally bind the non-Federal entity, which reads as follows:.

By signing this report, | centify 1o the best of my knowledge and belief that the report. is trug, complete,
and accurate, and the expenditurcs. disbursements and cash reccipts are for the purposes and objectives

‘set forth in thc {cnns and conditions of the Federal award. 1 am aw'.m that any false, fictitious, or -

i

fraudulent information, or the omission of any material fact, may qubjcu me to criminal, civil or
administrative penalties for fraud, false statements. {alsc claims or 'otherwise. (U.S. Code Title-18.
Section 1001 and Title 31, Scctions 3729-3730 and 3801-3812).

Conractor Initialy ?JH
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Exhibit B
Scope of Services

: FACTS Education Solutions, LLC (FACTS) shall deliver fiscal agent services.on behalf of the New

Hampshire Departmenit of Education (NHED) 10 cligible p'!rucnp'\n:ts of the sponsorcd training for
LETRS Elementary Educators and. LETRS for Larly Childhood Educators.

NHED has contracted with Lexia Lcamlng Systems, LLC, to provi
offered stipends to indiv iduals who successtully complete the literacy training program pursuant to the
terms of the “Lean into Literacy LETRS Stipend Policy™ attached |

10 take all steps necessary-o pay the appllmblc stipends to all eligi

into Literacy Program. |

FACTS will prbvidc the following services:

I. Providean application process consistent with the terms of
Literacy LETRS Stipend Policy including but not limited t

i

b.

g
2. Maintain scparate accounting records for payment of all su

3. For cach stipend paid under the Lean into Literacy LETRS

_Elememary Educators. or One-Year LETRS for Ez

Ensuring that all necessary documentation is uploa
awards directly to ihe recipicnt.

de litcrary training. NHED has

ereto as Appendix 1. FACTS agreés
bl participants of the NHED Leam

eligibility as set forth in the Lean into
o the following requirements:
ded and . verified before processing

All required documentation to receave the sup\.nd will be uploaded to the FACTS system,
where EACTS will approve or decline the .1ppllctmon~. and issue stipend payments.

Application window will be open for 30 days afer

NHED will provide FACTS periodic updates of the

the completion of cach cligible phase.
:\.hcduhng of phascs.

Pay-stub or verilication lrom current employer o firming employment at a New
g Y

Hamp\hm public, public chartered or private schq

Completion of a W-9 form.
OfTicial enrollment in cither the NHED sponsored

Sauisticd the appropriate score on the applicable P

ol, or cligible childcare center.
Two-Year LETRS program for
arly Childhood Educators program.
YSICSL.

pc‘nds:

Stipend Policy. FACTS shall maintain

-the following recards and subihit monthly reponts to NHED with the following information:

a.
b.

R -

=

k.

The date the npphcmon was received by FACTS:
The datc FACTS made a delenmination ofd:gbll

1y for a stipend payment (which shall

not be moré€ than 30 days after receipt of an dpplu.auon for stipend)

The name-and m:ulmg., address of the payee
The amounit of the payment

The chéck number or other unique identilication g
The date the payment was mailed or otherwise de
The date.the payment is cleared or.paid oul of the
Literacy LETRS Stipends

The date of any.stop payment requested by a stipg
Cumulative amounts of payments authorized by F

{ the payment
ivered to the payee .
account sct aside to pay Lean into

nd recipient
ACTS

Cumulative amounts of fees charged by FACTS for processing applications and issuing

'stipends
Available funds not encumbered

Contracior Iniduls ?s sz
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Exhibit B Continucd

4. Provide appropriate and timely tax reporting (o participants and to the Internal Revenue Scrvice
and appropriate state tax authority for all stipends paid.

: . 5. Provid¢ Customer Scrvice associates who are available (oriquestions from applicants Monday
through Friday, 8:00'a.m. to 5:00 p.m. EST. '

6. Reporting to NHED that includes customizable reports with information provided in paragraph 3.
hertin. ) ' ' '

, R
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EXHIBITC
" Method of Puyment

Fees |
« NHED shall pay FACTS a onc-time implementation fee of $20,000 to sct up the'system,
application process, required compliance documents, and communication to applicants in
advance of the first stipend reimburscment phase opening jupon Governor and Council approval.
o FACTS shall cam an Application Fee equal to One Hundred Dollars (S100) for cach ¢ompleted”
application. A completed application is a stipend application that has been received. reviewed,
approved, and the stipend paid by FACTS. : :

Billing Schedule
s+ Duc upon Governor and Council Approval :
o Onc-time implementation fee in the amount of Tweaty Thousand Dollars ($20,000).
‘e Duc-by invdice
o A monthly invoicc shull be submiticd to NHED d@t $600 per-cach Approved i}pp] ication
(8500 stipend payment plus the S100 Appliculimi Fee).

Limitation on Price; The Stac’s obligation under this contract, i:ythxding Stipends paid to applicants and
the one-time implementation fec shall not exceed $956,340. ‘

Funding Source: Funds 1o support this request are available in FY23 in the account titled ESSER [1 -

CRRSA Act 2021 and are anticipated o be availablc in FY24 in ESSER 11- CRRSA Act 2021 and ESSER
11l - ARP 2021, FY235 ESSER ill- ARP. upon the availability and l-ontinued appropriation of funds in the

future operating budget; with the authority to adjust encumbrances between Fiscal Years through the

Budget Office without fuirther Governor approval, it necded and justilicd:

Fy 23- | - FY 24 FY 25 Totat
96-56-56-362010-19580000-072-509075 | i
Grants Federal ' $330,000 §11.020° SO $391,020
256-36-362010-2¢ L072-509073
%‘iﬁg:ﬁc;z’;ﬁ'p 24370000-072-50907 50 $365320 | $200000 | $565320
Towl  $380.000 $376.340 $200,000 $956,340

Method of Payment:

Payment is to be made monthly on the basis of invoices which urc;supported by a summary of
activitics‘completed deliverables that have taken place aligned with the scope of scrvices and in
accordance with the terms of the contract. 1F otherwise correct and accepiable. payment will be
made for 100% of the expenditures listed. A final invoice is due within 30 days of the end of
this contract. Payment will be subject to funds availability. In thejevent that funds arc not
available, NHED shall immediately notify FACTS. Invoices and feports shall be submuitted to:

Jessica Lescarbenu, Administrator [V

Jessica.Llescarbeau@gdoe.nh.goy,

Comraciur-dnitials
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EXHIBIT D

Contractor Obligations

Contracts in excess of the simplified :iécjuisiliqn threshold (currently set at $250,000) must address
administrative, contractual, or legal remedics in instanccs wllwrc the contractors violate ‘or breach
contract tétms and provide for such sanctions and penaltics as appropriate. Reference: 2°C.F.R.§ 200326
and 2 C.F.R. 200, Appendix II, required contract clausces.

“The contractor acknowledges thai<31. U.S.C. Chap. 38 {Administrative Remedies for False Claims and )

Statements) applics to the contractor's aclions pertaining to this contract,

The Contractor; certifics and affirms the trithfulness and accuracy of ‘cach statement of its certification
and disclosure, if any. In addition, the Contractor understands and 'agrees that ihe provisions of 31 U.S.C.
$ 3801 cu'scq., apply to this certification and disclosure, if any. ’

Breach |
A breach of the contract clauses above riay be grounds for wmmination of the contract, and for dcbarment as

a contractor and subcontractor as‘provided in 29 C.F.R. § 5.12.

Fraud and Falsc Statements
The Contracior understands that, if the project avhich is the subjectiot this Contract is financed in whole-or
in pant by federal funds, that if the undersigned, the company tha the Contractor represents, or any
employee or agent thercof, knowingly makes any false statement. representation. report or claim as to the
character, quality, quantity, or cost of material used or to be used. ar quantily or quatity work performed or
to be performed, or makes any fals¢ statement or fepresentation of o matcrial fact in any statement,
certificate, or report, the-Contractor and any company that the Coniracior represents may be subjecet to

‘prosecution under the provision of 18 USC §1001 and §1020.

Environmentil Protection . ,

(This clause is applicable if this Contract exceeds $150.000. 1t applics o Federal-aid contracts only.}

The Contractor is requircd to comply with all applicable standards. orders or requircments issued under
Scction 306 of the. Clean Air Act (42 U.S.C. 1857 (h). Scction 308 of the Clcan Water Act (33 us.C.
1368), Exccutive Order’ 11738, und Environmental Protcetion Agency (EPA) régulations (40 CFR Part
15) which prohibil the usc under non-cxempt Federal contracts, grangs or loans of facilities included on
the EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement.

Procuremént of Recovered Matcrials

In accordance with Scction 6002 of the Solid Waste Disposal Act|(42 U.S.C. § 6962), State agencies and
agencics of a political subdivision-of a state that arc using appropriaicd Federal funds for procurement
must procure items designated in guidclines of the Environmental Protection Agency (EPA) at 40 CFR
247 that contain the highest percentage of recovercd materials practicable. consistent with maintaining a

L . ok - o A -
_ satisfactory level of competition. whicre the purchase price of the item exceeds $10.000 or the value of the

quantity acquired in the preceding fiscal year exceeded $10.000:/ must procure solid waste management
services in o manner that maximizes cnorgy and resource recovery: and must have established an
affirmative - procurement  program for procurement of recovered materials idemified in the EPA

guidclines.

Revised 6-25-21
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; . ExhibitE
Federal Debarment and Suspension

By signature on this Contract, the’Coniractor centifies its compliance. and 'the compliance of its
Sub-Contractors, present or future. by stating that any pcrsQn.associmcd therewith in the capacity
of owner, partner, dircctor, officer, principal investor, préject director, manager, auditor, or any
position of authority involving federal Tunds: o

1. s not currently under suspension. debarment. voluniary exclusion, or determination of

incligibility by uny Federal Agency:
H
2. Daoes not have a proposed debarment pending:

3. Has not been suspended, debarred. voluntarily cxcluded or determined ineligible by any
Fedcral Agency within the past three (3) years: and ’ '

4 Has not been indicted. convicted, or had a ¢ivil judgment rendered against the firm by a court

of competent jurisdiction in any matier involving fraud or official misconduct within the past
three (3) years. )

Where the Contractor or its SubzContractor i3 unabic lo-ccrtlif_\-' to the statement in Scction
a.1. abovc, the Contractor or its Sub-Contractor shall be dectared incligible to enter into Contract
or participate in the project. ‘ '

]
¥

Where the Contractor or Sub-Contractor is unable to centify to any of the statements as listed in
Scetions a.2.. a.3., or a.4., above, the Contractor or its Sub-Contractor, shall submit a writicn

P

3 - g, , P : . . ,
explanation to the DOE. The certification or explanation shall be considered in connection with

the DOE s determination whether 1o enter into Contract.
The Contracior shall provide immediate written notice w the DOE'il at any time. the

Contractor or its Sub-Contractor. learn that its Debarment and Suspension certification
has become erroncous by reason of changed circumstances.

Conmractor Initials ?,ZH
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Exhibit F

Anti-Lobbying

The Contractof agrees 1o comply with the provisions of Scction 319 of Public Law 101-121.
Government wide Guidance for New Restrictions on Lobbying. and 31 U.S.C. 1352. and further agrees.
1o have the Contractor's representative, execure the following Cectification: i

The Contractor certifics, by signing and submitting this contract, o the best of his/her knowledge and
belicf, that: !

a. No federal appropriated. funds have been paid or shall be paid. by or:on behalf of the undersigned,
to any person for influcncing or atlempting to influence any officer or employee of any State or
Federal Agency, a Member of Congress, an ofticer or cmplby_cc of Congress, ‘or an employce of a
member of Congress in cofinection with the awarding ol"u;jl_v Federal coniract, the making of any

" federal grant, the making 6f any federal loan, the entering into any cooperative agreement, and the
gxténsion, continuation, renewal amendiment, or modification of any Federal contract gran't, loan,
or cooperative agrecment.

b. Ifanv funds other than federatly appropriated fuinds have been paid or shall be paid 10 any person
for influcncing or attcmpting 1o influcnce an officer or{employee of any Federal Agency, a
Member of Congress, and officer or employce of Congress, or an cmployee of a Member of
Congress in connection with this Federal contract, grant, loan, or, cooperative agreement, the
undersigned shall complete and submit the “Disclosure of Lobbying Activitics™ form in
accordance with its instructions '

hips:/fwww. ss coviforms-| ibruryfdisclosure-lobbyinu-scuvities

c. This-cenification is a material representation of fact upon which reliance was placed when this
iransaction was made or entered into. Submission of this certification is a prerequisite for making
and cntering into this transaction imposed by Scction 1352, Titde 31 and U.S. Code. Any person
who fails 1o file the required cenitication shall be subjécl to a civil penalty of not less than
$10,000 and not more than $100.000 for cach such failure. '

d. Tl Coniractor also agrees, by signing this contract that it shall require that the language of this
certitication be included in subcomtracts with -all Sxflb-(‘.ommcmr(s) and lower-tier Sub-
Contractors which cxcced $100,000 and that all such ' Sub-Contractors and lower-tier Sub-
Contractors shall centify and disclose accordingly.

_e. The DOE shall keep the firm’s certification on file as part of its original contract. The Contractor
shall keep individual certifications from all Sub-Contractors and lower-ticr Sub- Contractors on
fitc. Certification shall be retained for three (3) years following completion und acceptance of any
given project.

Revised 6-25-21

Cenntractor Initials !@"

Ditr Maren 13, 2023
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Exhibit G

Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights to Inventions Made Under a Contract or Agreement
Contracts or agreements for the performance of experimental, dovel

opmental, or research work

shall- provide “for the rights of the Federal Governmént and the r-%-cipicm in any rcsulting invention in
accordance with 37 CFR part 401, “Righis 10 Inventions Made by Nonprofit Organizations and, Small

Business Firms Under Government Grants., Contracts and
implementing regulations issucd by the DOE.

Cooperative  Agreements,” and any

Any discovery or invention that ariscs during the course of the contract shall be reported 1o the DOE. The
Contractor is required (o disclosc inventions promptly to the contracting ofticer {within 2 months) after the
inveator discloses it in writing to comractor .personnel responsible: for patent matters. The awarding
agency shall detcrmine how righis in the in_\-t:nlionfdis'covcr_\_-'i shall be allocated consistent with

“Govermnment Patent Policy” and Title 37 C.F.R. § 401.

Conﬁdcntialit_v

I
f

{
All Writtch and oral information and materials disclosed or provided by the DOE under this agreement
constitutes Confidential Information. regurdless of whether such information was provided before or after

the date on this agreementor how it was provided.

The Contractor and representatives thercof, acknowledge that by

‘information about matters aind data related to this agreement, whi

partners, must remain the éxclusive property of the DOE.

Confidenual information means all data and information retated 10

making use of, acquiring or adding 10
b are confidential to the DOE and its

he business and operation of the DOE,

inciuding but not lirhited to all school and student damta’ contained|in NH Titte XV, Education, Chapters

186-200.

Confidential information includes bul is not limited to, student an
information, the source code for computer software and hardware

d school distriét data, revenuc and cost
products owned in part or in wholc by

the DOE, financial information, parner information{including the identity of DOE parmers). Contractor

and supplicr information, (including the identity ol DOE Contract

ors and supplicrs), and any information

that has been marked “confidential™ or “proprictary”, or with the like designation.* During the term of this

contracl the Contractor agrees to abide by such rules as may be ad

'7ptcd from time to time by the DOE to

maintain the security of all confidential information. The Contractor further agrees that it will always

rcgard and preserve as confidential information/data received dy
The Contractor will not use, copy, make noICs. OF USC CXCCIPLS of

give, disclose. provide acccess 10, of otherwise make available :my[
not employed or contracted by the DOE or subcontracted with the Contractor.

Ownership-of Intellectua) Property
The DOE shall retain ownership of all source datu und other intelt

ring the performance of this contract.
ny confidential infonmation. nor will i
confidential information 10 any person

cetual property of the Il)OE‘providcd 10

the Contractor in order to complcte the services.olf this {lngClnCnl! As wiell the DOE will retain copyright

. ) - i
ownership for any and all matcrials, patents and inteltectual prope

10, brochurdcs, resource directorics. protocols. agidelines, posters.
under the contract without prior writien”

reproduce any materials for purposes other than use for the terms
approval. from the DOE.

Révised 6-23-21

ny produced. including. but not limited
or reports. The Contractor shall not

- e w7
Comtractor Initials_{. Plsi

, Warcn 13, 2023
Dare
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State of New Hampshire
N
‘Department of -Sltate o -

CERTIFICATE

PO @ e s mpa e w-_—...um-]

: ! '
I David M. Seanlan, Secretary of Suite of the Swte of New Hampshire, do hgrubv certifv that FACTS EDUCATION

SOLUTIONS. LLC is a Arizona, Limited Liability Company registered 1o ransad

further certify that all fegs and documents required by the Sevretary of Stae's ofl]

far as thisoffied is concémmed..

Business 1D: 877483
Certificate.Number. 000(_:]2_5942

business in New Hampshire on Jul\ i 20210 0

ce have been received and isin gnﬂd stunding as

IN TESTIMONY WHEREQL,
I heréu set my hand and couse to bic allixed,
the Seal of the State of New Hampshire.

this 27th day of February ALD. 2023,

David M. Scanlan

Secretary of Sute
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Business Information

Business Details

Business Name:

Business Type:
- Business Creation Date:

Date of Formation in

Jurlsdlctlon

‘FACTS EDUCATIGON SOLUTIONS, LLC

Foreign Limited Liability Company

07/30/2021

05'/22/2014

Prlnapal Office 121 °S. 13th Street, Suite 100, Lincoin,

Address:

Citlzenshlp / State of
Formation:

Duration!

Business Email:,

Notification Email:

NE 68508, USA

Foreign/Arlzona

Not Stated

CLS-
CTARMSEvudence@wolterskIuwer com

CTARMSEvidence@wolterskluwer.com

Business ID: 877453,
Business Status: Good Standing

Name izr‘\ State of FACTS EDUCATION -
Formation: SOLUTIONS,"LLC

-Mailing Address: 121 S. 13th Street; Suite 100,

Lincoln, NE, 68508, USA .

Last Annual
Report Year:

Next Report Year: 2024

2023

Phone__#: 303-696-3323

Fiscal Year End

NON
Date: €

Princip'al Purpose

S.No NAICS Code

NAICS Subcode

1 " Educational Services

Page 1 of 1, records 1 to 1of1

Professional and Management Development
Training

Principals Information

Name/T itle

James D Kruger A Manager
Nelnet Business.Solutions, Inc / Member

Jeffrey R Noordhoek / Manager

Business Address

T

Timothy Tewes / Manager-

Terry J. Hgime‘s / Manager

Page 1 of 1, records 1 to 5°0f §

e m e iy e bt

© 121 S. 13th Street, Suite 100 Lincoln, NE 68508, USA
121 S. 13th Street, Stite 100 Lincaln, NE 68508, USA

121 5. 13th Street; Suite 100, Lincoln, NE, 68508, USA!
121 S. 13th Street, Suute 100 Lincoln, NE 68508 USA
121 S. 13th Street, Su;te 100, Lincoln, NE 68508 USA
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<FACTS

EDUCATION SOLUTIONS
'02/27/2023

New Hampshiré Department of Education (NHED)
25 Hall Street Street
Concord, NH 03301

To whom it may concern,

‘| hereby certify that said éuthority executed on May 1, 2017

has not been amended or repealed

and remains in full force and effect as of the date of the contract to which this certificate is
attached. | further certify that it is understood that the State of New Hampshire will rely on this
. certificate as evidence that the person(s) listed above currently occupy the position(s) indicated

and that they have full authority to bind the corporation and
valid for thirty (30) days from the date of execution.

Loalettr Sl .

Elizabeth Shelton, Vice President, Accounts & Contracts

that this authorization shall remain

02/27/2023
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.ACTION BY WRITTEN CONSENT
- OF THE SOLE MEMBER OF.
FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member (“the Member™) Nclnet Business Solutions,

"Inc., of EACTS Education Solutions, LLC, an Arizona limited [liability company (“‘the Company™)

does hereby adopt the.following resolutions by written consent without a meeting. in accordance
with Section . 0-704 of the Arizona Carporations and Associations Statutes, cffective as'of the 1%
day of May, 2017, notwithstanding the date of execution: )
!

1. Appointment of Officer.

WHEREAS, the Member of the Company has determined in coniection with the-business
of the Company that it is in the best interests of the Companyjto appoint the named officerof the
Company to carry'on the busingss on behalf of the Company: |~

NOW THEREEORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member; in
the capacity holding the oftice adjacent 1o the names below:

' Patrick' Haggany President,

SOLE MEMBER ol"FAl.CTS Education Solutions, LLC

~ Nelnet Business Solutions. Inc.”

1
1

=

‘Name: William J. Muny
Title: Secretary

FACTS Educagion Selutions, L1.C Written Consent of Shle Member - BS/012007
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ACORD

CERTIFICATE OF LIABILITY INSURANGE

DATE (MMDOYYY)

| R0

THIS CERTIFICATE IS

ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE .CERTIFICATE HOLDER. THIS
MEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
STITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY A
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CON
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:
it SUBROGATION IS W

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL
AIVED, subject to the terms and conditions of the pollcy, certain
this certificste does not confer rights to the certificate holder in lieu of such endorsemen

{s).

INSURED provisions or be endorsed.
policies may require an endofsement. ‘A siatement on

L Margl Whitley

WSURED i '
FACTS Education Solutions, LLC

PRODUCER :
HUB International Great Piains, LLC PHONE . TAY
11516 Miracle Hills Drive i Mo eay 40264 5567 [Ha
Suite 100 i ADbREss _mardiwhitley@hubintemalionat com
Omaha NE 68154 INSURER{S) AFF ORDING COVERAGE MAK: #
msurgr A Travelers Commercial Insurance 36137
NELN NGO 25815

" msurens _Charter Oak Fire Insurance Company

100 N. 56th Street, Suite 306 WSURER C

Lincoln NE 68504 WSURER D

HSURERE

: : NSURER T
COVERAGES CERTIFICATE NUMBER: 1412845567 P REVISION NUMBER:

THIS 1S 7O CERTIFY THAT THE POLICIES O
INDICATED. NOTWITHSTANDING ANY REQUIREM
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. 1HE INSUR
* EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY |

F INSURANCE LISTED BELOW HAVE BEEN ISSUEDF
ENT, TERM OR CONDITION OF ANY CONTRAC

O THE INSURED NAMED ABOVE FOR THE POLICY PERICD
( T OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
ANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
HAVE BEEN REDUCED BY PAID CLAIMS, ’

L SUBR POUCY EFF [ POLKY EXP
LIR TYPE OF INSURANCE ) POLICY NUMBER {MM DO YY) | |npo%wn . LTS
A § X | cCOMMERCIAL GENERAL LtABRITY _ 1442023 H1/2024 | EACH OCCURRENCE $1,000000 -
x ! I"DAMAGE TO RERTED g
| cuames-mae QCCUR PHEMISES (Ea ocaurence) | $300,000
] \ . MED EXP (A one person) | 10,000
|| PERSDNAL & ADV INORY | $1,000,000
GENL AGGREGATE L MT APPL £S PER: ! GENERAL AGGREGATE 3.10.000.000
X poucy | | ST LoC ; PRODUCTS - COMPOP AGG | 32,000,000
X | gTHER Senual Abuse S54 : i $
B | AUTOMOBILE LIABAITY ] 2023 | Wirz0zs | ORGEED SINGLETRAT 1 4 1,000,000
X | ANY AUTO . BODILY WJURY (Per parscn) | §
|, OWNED SCHEDULED e
| | os oy s BOOLY WIURY (Per accawnt)| $
X MIRED s
| A | autoa omey AUTOS ONLY., [Por_actionnt)
3
A [ X [ummrenad | X [ occur ] 112023 WI2024 | EacH OCCURRENGE | 515,000,000
EXCESS LA CLAIMS-MADE AGGREGATE $15.000.000 -
peo | X | rezewtions g | _ s
o [WORKERS COMPEMAATION T oz | uwzs X | Giaute | e
AND EMPLOYERS® UABLTY o] -
ANYPROPRI TORPARTRERIEXECUTIVE iz EL,EACH ACE, DENT $ 1,000,000
OFFICERME MBEREXCLUCED™ NIA
[Mandatory in ). £ L DISEASE - EA EMPLOYEE] § 1,000,000
] , fhEacribe: under 3 5
DESCR PTION OF OPERATIONS below ' ' L DISEASE - POLICY LT | § 1,000.000
A | Propeny J ] 208 | 1noze | s Bogls $507.360.610
© | Spwcal Cxae of Loss Repacenent Cott $25.000
LA Aprued Vae'
Dcscsnfwﬂoroveundus:locmb«sivmcws {ACORD 101, Adcktionol Remarks 5¢ may e aTAChed d MOre SDACE i FEQUT o)

CANCELLATION

25 Hal St

CERTIFICATE HOLDER

Concord NH 02301

State of New Hampshire, Department of Education

THE EXPIRATION DATE TH

SHOULD ANY, OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
EREOF. NOTICE WiLL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

ANTHORLE N REDRF SEMTA TV

oy E Bt

|

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



