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THE ST A TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA TION

13Department of Tnuuportation

William Cms. P.E. ' ̂ David Rodrigue, P.E.
^  . Assistant Comnussioner
Commissioner

Andre Briere, Colonel, USAF(RET)
Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council June 7, 2024

State House

Concord, New Hampshire 03301

REQUESTED ACTION

The New Hampshire Department of Transportation (Department), under RSA 4:39-c, requests
authorization to convey a permanent right and easement over privately owned land located in Dover at no
cost to the City of Dover (City).

EXPLANATION

This request is being made by the Department as part of the reclassification of portions of Dover Point
Road. The Department previously acquired a permanent right and easement to construct, maintain, repair,
and operate ditches, culverts, pipes, catch basins, or other facilities for drainage purposes over, under, or
through situated on the southwesterly side of Dover Point Road in the area shown as parcel D90 on a Plan
of Newington-Dover. The easement was acquired as part of the Newington-Dover, NHS-0271(037), 11238
Project on April 21, 2013. The Department now wishes to convey the easement to the City of Dover to
support the reclassification of the subject portions of Dover Point Road.

This easement conveyance is part of a municipal agreement between the Department and the City. The
easement provides drainage for city streets and will be the responsibility of the City to maintain. The
conveyance of the easement will benefit the Department by transferring maintenance responsibilities to the
City. The Department requests to transfer the easement at no cost.

On September 15,2023, the Long-Range Capital Planning and Utilization Committee approved the
Department's request (LRCP 23-029) to grant an easement to the City of Dover for no cost. As noted
above, the Department respectfully requests authorization to grant the above-referenced easement.

Respectfully,

William J. Cass, P.B.

Commissioner

WJC/SEF

Attachments

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE; (603) 271-3734 • FAX: (603) 271-3914 • TDD; RELAY NH 1-800-735-2964 -WWW.NHDOT.COM



LtGP 23-029

STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION

FROM:

SUBJECT:

TO;

Stephen G. LaBonte
Adrninistrator

DATE: August 30.2023

AT: D^. of Transportation
Bureau of Right-of-Way

Drainage Easement in Dover
RSA 4:39-c

Mark McConkey, Chairman

Long Range Capital Planning and Utilization Committee

REQUESTED ACTION

Approved by the Long Range
Capital Planning & Utilization
Committee September 15, 2023

The New Hampshire Department of Transportation (Department), under RSA 4:39-c, requests
authorization to convey a permanent right and easement over state-owned land located In Dover at no cost
to the City of Dover (City). Pursuant to RSA 4:40. Ill-a, the Department of Transportation requestt the
Long Range Capital Plaiming and Utilization Committee waive the $1,100 administrative fee.

EXPLANATION

This request is being made by the Department as part of the reclassification of portions of Dover Point
Road (east). The £)epartmait is requesting to convey a permanent right and easement to construct,
maintain, repair, and operate ditches, culverts, pipes, catch basins, or other facilities for drainage puiposes
over, under, or through the land now or formerly of John Anastas and Gloria Esposlto-Anastaa, and
situated on the southwesterly side of Dover Point Road, as now traveled, in the area shown as parcel D90
on a Plan of Newington-Dover, NHS-0271(037), 11238 (11238Q Construction Phase)(hereinafter referred
to as "the Easement"). The Easement was acquired as part of the Newington-Dover, NHS-0271(037),
11238 Project on April 21.2013, and recorded at the Strafford County Registry of deeds in Book 4126,
Page 0711.

This Easement conveyance is part of a municipal agreement currently under negotiation between the
Department and the City, associated with the above-mentioned project. The Easement provides drainage
ftw city streets and should be the responsibility of the City to maintain. The conveyance of the EasemeiU
will benefit the Department by transferring maintenance responsibilities to the City. The Department
requests to transfer tiie easement at no cost.

SGL/LMW

Attachments
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,  , NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
AND

OTY OF DOVER
I

MUNiaPAL AGI^MENT

STATE ottfttPfT. KffyfiTTfmm-PmT

This A6RE£MEl!rr/e»euttd Id dupllatt and enttrad Into this f day tl4pr  ,' l . 2024 between
the State of Hampshire (hereinafter "STATE*), Department of Transportation (herelnifter
"DEPARTMDfn with the prtndpal place of iMsiness.at 7 Haxen Drive, PX). Box ̂  Concord, NH 03302*
048? and the of Dover (hercifter "CrTY"). a imihldpol cerpereOen with e prtndpal place of budnen
at 28S l^trtf Avenue, Dover NH 03820

WTTNESSETHthat

WHEREAS^ M ̂ATE acquired easement Interests of various real property In connection e4th the ar1(lna!
layout of for EmI Side Ruad (curlenlty Diirvei Pulnt Road) under Ui« 1933 US PuUic Wutb PtuJeU NRM
262 end subsequently modified under the or1|lnel layout with fM ownership of the Spauldlng Turnpike
un^ 15 1821(1) In 1953 es shown on Idsterte ptans located ori-Dne throt^ the STATCs Protect Mtp
Viewer: end '

WKERUS, ̂  pEPARTMDfT entered Into e Munldpai Agreement wM the OTY oir lune 1.2010 for the
reconstnictlw of the SpMildint Turnpike completed under the construction contnct U238-L to tndude
the constriK^ of a new southbound, four lane brld^, reconstruction of Gene^ SuIDvan pedastrtin
end bike ippiMch structure and widenlni of Wentworth Terrace (formerly Hilton Drfoe) from one lane to
two lane openttkm with a flankini sidewalk; and

WHEREAS, the Department entered into i Munldpai Ughtlni Aireement with the OTY end Town of
Durham on pdober Id 2017, to enetflze end maintain the ornamental Dshtlnt on the SGtrnmefl Brtdfe
throufh e third pvty; end

WHEREAS, the DEPARTMENT complettd the reconstruction oftheSpauUIni Turnpike under construction
contract .il23a;<2bcitnnlrn north of Ejdtl In the town of Newltnton. end contlnulni north eppfoximetely
3.5 miles, to'theedstfngtollboothlntheCltyof Dover ncvthofExlt4(USRte.4). The work In the Oty^
Dover indu^' but hot Dmited to. the rchabORaiton and raconstructlon of tha northerly br^ ebutment
of the Uttli Bay Brtdga (northbound), construction of a ratalnlng win under the Utde Bay Brtdce eCQaoent
to Wentwor^ Terreoe, inuminetlon of Exit 5 northbound ramps, extension of Wentworth Terrece for one
way operation Into the existinf street network with en easterly flanked sidewalk, rcsurfodng of the
Pomcrby Cove pcdestrtan^ke tran with Installitlan of boBanb, reconstruction of Bdt 6 to Indude
northbbimd two lane off rtrnp, construction of sihfle larw northbound on ranqs, the upfrade of the
single lane sc^bosmd off ramp to Spur Road and the construction of e new two lane southbound on
rainp, raconstructlon of US Rte. 4 starting at the ScammcO Bridge easterly to Dover Point Road (north)
IntcrstcUori Homestead Una, the reconstruction of Dover Pdm Road (east) frprn Its Irrteriactbn
Witt Dbvtr P^rit Road (north) southerly to the new ad-de-sac at the former northbound on ramp aooeu
point, reconsbr^on of Spur Road from Rs Intersection with the hybrid roundabout northftrfy to beyond
the southbound bound ExR 6 off ramp, end resurfodng of Boston Hsrbor Road and Dover Point Rood
(w^,wlth|cottsthietlcn of new sidewalk southc^ to lelghton Road. The construction Indudes the
Installation pisdestrtan crosswaDs and flashing bacon at for crossing of US Rte. 4 on the westerly
ippreach to the hybrid two-lane roundabout at the pedestrian crosswalks; end

WHEREAS, tha State Legtstature ha delcgatsd to the Commissioner of tha DEPARTMENT full authority to
asiat^ conqMCl secUora. reassign dass I and dass II highivays to dan V roadways and to datermlna the
contrlbutlen towerd maintenance (RSA 229:5,228:21,22827,22826,23523, and 236:1); arid

WHER^ ̂  Improvcmenu under ll238-i and 11238-Q alters tha State Maintenance rcspondbORlcs
end necessitates redwIAcation of State maintained roedways (ea ettaehed plan entitlad Trepoaod
Malnlananoe Respondbtttoa - Dover*); srul

WHEREAS, the improvementt Included the construction and rehabilitation of sidewaaa under 11238-1. for
Wentworth Terrace end Pomeroy Cove trOce/ped euess, and under 11Z38-Q for Dover Point Rped (west).



Boston H»^r Rood, Spur Road tnd US ftto. 4 to the Scomfflcil Dridte tt the request of the communfty
tndCnY;eftd

WHEREA^'the Oepeitment maJnteninca forces, by policy end proctlct, do not.maintain community
sfetewalks orithln the state or non-state^lntatnied hl|hways.

NOW, THERFORE, In consideration of the above promises, it b mutually afreed as follows:

K The DEPARTMpfT at Its Own cost continue to own and be responsible for the maintenance of
TumpQce Improvements from tlie Little Bay Brtdfes thrbu|h EA 6 biterchanfe to beyond the
edsttni Dc^r ton booth to Induda ̂  Rte. 4 te nd Including the Scammell Bridge thrmigh the
hytatd two^ne roundabout to the city compact along Dover Point Road (north). This
maintenance Indudcs, but ̂  limited to^ US Rte. 4 bridge over the SpsuUlng Tumplk^ Edt 6
northbound and southbound ramp traffic tigrwls and hardware, nundwall^ Right-of-way (ROW)
fendng, water quality ttaslrn and drainage modatad with the tumplka roadway, retaining walls
supf»rtlnf the turnpike improvements (Indyding retaining wills aior| Wantvmfth Terrace, OMV
and Pomercy Cove Ped/^ triU), and ail roadway dements such as pavement, stripping,
roadside slgnage, overhead signs artd structures. Intelligent Transportation Systems (ITS) and
road^ safaty hardware. The DEPARTMENT wOl be responsible for operation Including povmr
supply to -the signal control for Spatildlng Turnpike Exit 6 northbound and southbourtd
Intersecdons with US Rte. 4 and luminaries (street^tt) loceted on ttw S|wyic&ng Turnpto, Edt
6 tnterdiange tnd US Rte. 4 as refererKed on the Newlngton-Dcnmr il238-Q corttract plans as
' follows:

NHOOT.DIstrict 6 Matntenanca Station location Ught Fixture Type

US Rte. 4 (Roundabout)

US Rte. 4 (Rouftdabout)

27440, Rt

21}«<5.RI

Ahtfntaium Ught Pole

Ahmdruim Light Pole

NHDOT-Bureau of Turnpikes Maintenat>ce Station Location Light Fbcture TVoe

SpauldlngTurrtpIke lG034l0,Lt Aluminum Light Pola

Spsuldlngtumpike 1603440, Rt Ahjmlnuffl Ught Pole

Spaulding TumpQce 1G0S41O, Lt & Rt Aluminum Ught Pole

SpaddlngTumipUce 1607420, Lt ft RL Alurhinum Ught Pole

Spaulding Turnpike 1648421, Rt Alumihum Ught Pole

Spaulding TumpQce 165DMO,Rt. Aluminum Light Pole

Spaulding TumpQce 166B425,Rt Aluminum Ught Pole

Spatddlng Turnpike 1671416. U. Aluminum Ught Pole

Spaulding TumpQca 1676473, Rt Alumltium Ught Pole

Spaulding TumpQce 167»t429, Rt Aluminum Ught Pole

Spaulding TumpQca 1647»4SS,Lt Aluminum Ught Pole

Spauitfng TumpQce 1680*66, Rt Aluminum Light Pole

Spairirfing TumpQce 1680*97, Lt Aluminum Ught Pole

SpaiMng TumpQce 1682^, Lt Alurhinum Light Pole

Spaulding TumpQce 1682450. Rt. Aluminum Ught Pole

Spaulding TumpQca 1685447, Rt Alumtnum Light Pole

Spaulding TumpQca 1685477, Lt Aluminum Ught Pole

Spaidcfing TumpQce 1688411, Lt Aluminum Ught Pole

SpaulcOni Turnpike 168846tLt Aluminum Ught Pole

SpacdcOngTuntpQce 1691433, U. Aluminum Ught Pole

US ftxt. 4/Oover Point Road (North) 220*09, Rt On Signal Pole

US 1^ 4/Doviir Point Road (Nnrth) 777415, It Alumtncim i.lght Pole

US Rte; 4/Dover Point Road (North) 231472, Lt On Signal Pole

Spu r Road/Off Ramp 113*10, Rt Aluminum Light Pole

Spur Road/ Off Ramo 107418. U Alumlruim Utfrt Pole

The STATE, by Rsdf or through the DEPARTMENT, wlll transfer eisemerd rights and malntanance
rasponslbnwes to the dty of Dover through redasslficatlon as a Qan V highway Werttworth
Terrace from Its Junction with Dover Point Road (wast) and lelfhton Road to Its connection Into
the Wcntwofth Terrace residential ndghboihood and tnchidlng the one-way neighborhood
streets CTTY and Dom Point Road (test) from Its Intersection with Dover Pdnt Road (north)



southerty to the reconstructed cul-de-sac at the former location of the northbound on ramp. The
DEPARTMENT will transfer dralnate easements acquired on Parcel D-90 (Anastas property) and
Parcel D-lOO (Shevelln property) for outlet of city ttrect drainage as identified within the 11218-
Q contract plans to the City prior to reclasslflcMlon.

C The CITY, at Its own costs and expenses, shall have authority to regulate, discretion over, and be
responsible for the mantenance of the roads as (lass V highways as shown on the plan entitled
"Proposed Milntenanca Responilbllltles - Dover": Boston Haitor Road/Dover Point Road
(west)/Wentworth Terrace. Spur Road and Dover Point Road least) to Include but not limited to,

the summer and winter maintenance for pavement, structural section, curbing, sidewalks,

roadway stripping, highway signage. drainage , roadside safety hardware, and itreetseape
landscaping, m maintaining the aforesaid roads, the OTY will follow applicable law and applicable
OTY policies, each as may be amended from time to time within CITY'S discretion.

O. The STATE, by itself Of through the DEPARTMENT Will transfer maintenance responsibilities to the
CITY and the CITY, at Its own costs and expenses, shall have authority to regulate, discretion over,
and provide maintenance of sidewalks oinstructed for pedestrian connectivity between Spur
Road and Boston Hart)or Road within the US Rte. 4, two-lane hybrid roundabout. Ttie

maintenance obligations and discretion transferred by the DEPARTMENT to the QTY shaH Include

all pedestrian pavement marklnp, street slgnage, and pedestrian flashing beacon to Include

pedesb'ian strain poles, pedestal poles, feundetlons, conduit fiber optic cables and control
cabinet including power source. The CTTY will coordinate any pedestrian signal timing

adjustments through the Bureau of Traffic for safe and efficient traffic progression and
coordination for the Spaulding Turnpike Exit 6 ramps.

E. The OTY, at its own costs and expenses, shall have authority to regulate, discretion over, and
provide maintenance of iuminaires for street lighting along the Scammell Bridge and approaches,
but only to the extent located within the Oty of Dover, and in accordance with NHDOT/CRy of
Dover/Town of Durham Munldpil Lighting Agreement dated October 10, 2017. In addRlon, the
Oty will be responsible for maintenance of ttreetllghts along Boston Harbor Road, Dover Point
Road (East), Dover Point Road (West), and Dover Point Road (North) northerly to the Oty Compact
llrtt and as referenced on the Newington-Dover 11238-a otntract plans as follows:

OtvlMalnttnaneg Station Location LlihtFlKturaTyM

Dover Point Road (North)

Dover Point Road (North)

Dover Point Road (North)

Dover Point Road (North)

Dover Point Road (North)

241+50, Rt.

243+40, Rl.

247+50, Rt.

248+10, U.

251+15, Rt

Lumlnalre on utility pole

Lumlnaire on utility pole

Lumlnalre on utility pole

Lumlnalre on utility pole

Lumlnalre on utility pole

Dover Pent Road (East)

Dover Pont Road (East)

Dover Pont Road (East)

Dover Pont Road (East)

Dover Pont Roed (East) [Ped Trail)

9001405, U.

9007405, Lt

9013+10, Rt.

9017+10, Rt.

914+95. Lt

Lumlnalre on utility pole

Lumlnalre on utility pole

Lumlnalre on utility pole

Lumlnalre on utility pole

Lumlnalre on utility pole

Dover Point Rood (West)/ Boston Harbor Road

Dover Point Road (West)/ Boston Harbor Road

Dover Point Road (West)/ Boston Harbor Road

Dover Point Road (West)/ Boston Hartxir Road

Dover Point Road (west)/ Boston Harbor Road

Dover Point Road (West)/ Boston Harbor Road

Dover Point Road (West)/ Boston Harbor Hoed

Dover Point Road (West)/ Boston Haibor Road

804+05, Lt.

811+80, Lt

815+45, Lt.

823+60, Rt.

825+30, Lt.

831+95, Lt.

b4d+bU, Lt.

845+75, Lt.

Lumlnalre cm utility pole

Lumlnalre on utIHty pole

Lumlnalre on utility pole

Lumlnaire on utility pole

Lumlnalre on utility pole

Lumlnaire on utility pole

Luminaire on utiHty pole

Uenlnalre on utIUty pole

US Rte. 4/Scammell Bridge (Special Agreement)

US Rte. 4/Scammell Bridge (Special Agreement)

US Rte. 4/Scammell Bridge (Special Agreement)

US Rte. 4/ScBmmell Bridge (Special Agreement)

US Rte. 4/$cammell Bridge (Special Agreement)

US Rte. 4/Scammeil Bridge (Special Agreement)

US Rte. 4/Scammeil Bridge (Special Agreement)

US Rte. 4/Scammell Bridge (Special Agreement)

US Rte. 4/Scammell Bridge (Special ̂ reement)

14400, Lt. & Rt

15+55, Lt. & Rt

16445 Lt. 8> Rt.

17440, Lt & Rt

18+20, Lt & Rt

19+15, Lt & Rt.

20485, Lt. & Rt

22460, Lt & Rt

23495, Lt. 8 Rt.

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole

Architectural Pole



F. The OTY, at Its own cost and eipensc, shall have authority to regulate, discretion over, and
provide landscape maintenance for landscaping Installed within Oty ROW along the reclasslfled
Wentworth Terrace. Pomeroy Cove Ped/BIke Trail, and Dover Point Road (west). In addition, the
OTY will in itsdiscretlon be responsible for, and may seek the assistance of a local volunteer group
to provide landscape maintenance, for planting matedal located at the end of the cul-de-sac on

Dover Point Road (east), betvreen Spur Road and the uresterty Turnpike toundwall. within the
perimeter of the two-lane hybrid roundabout and within the median of US Rte. 4 from the
roundabout easterly to the southbound on ramp.

6. The OTY and DEPARTMENT agree that the laridscaped areas located at the end of the cul-de-sac
on Dover Point Road (east), between Spur Road and the westeriy Tumplka soundwall maytw left
to naturalize over time. They further agree that should the CfTY or local volunteer roup
discontinue landscaping maintenance of the landscaping located around the perimeter and within
the two-lane hybrid roundabout and within the median of US Rte. 4 from the roundabout easterty
to the southbound on ramp, then the landscaping will be removed at the discretion of the NHDOT.

H. The DEPARTMENT acknowledges the authority and discretion of the CITY to complete routine
maintenance without specific approval of the DEPARTMENT. The OTY agrees that should
adjustments be necessary to the roads constructed under this project due to changed traffic
conditions or operational needs, such adjustments will not be make without prior approval of the
DEPARTMENT.

I. The CfTY shall defend. Indemnify, and hold harmless the DEPARTMENT and Its offlclals, agents
and employees from and against any and all third-party claims, llabllttles or suits arising from (or
which may be claimed to arise from) any negligent act or omission of the CITY In the performance
of malntenan^ pursuant to this agreement. Notwithstanding the foregoing, nothing herein
contained, shall be deemed to constitute a waivar of the sovereign Immunity, official Immunity,
discretionary function Immunity, other Immunities, the limitations and conditions of liability set
forth statutes, or any tort defense of the STATE, the DEPARTMENT or OTY Including but not
limited to any immunity existing under corrwnon law or RSA Chapter 507-B or RSA chapter 230 or
RSA chapter 231, all such immunities and defenses are hereby reserved.

J. It is further understood and agreed between the DEPARTMENT and the CITY that the

DEPARTMENT will not t>e responsible for any expenses or costs Incurred by the OTY under this
AGREEMENT for the management of the AGREEMENT conditions. Notwithstanding the foregoing,
nothing contained herein shall be construed as the CfTY vralvlr« its eUglbliity or ability to apply for
any funds or grant programs that are aMilable throughout the STATE or ̂ ertdes thereof.

K. The CTTY acknowledges that this AGREEMENT has the approved by the City Council, whereby
based upon approval, the CITY represent that It has full power and authoriy to execute, deliver
and perform thb AGREEMENT In accordance with the terms.

IN WITNESS WHEREOF, the parties her have affixed their signatures, the CITY of Dover, New Hampshire,

on this <^0 day of >> 2024, and the DEPARTMENT of TransportaUon on this /
davof 2024.

NEW HAMPSHIRE DEPARTMENT Of

TRANSPORTATION

CTTY OF DO^R

Issloner

CC: Biveau of Turnpikes
Bureau of Operations
District Six Maintenance

Bureau of Traffic

Bureau of Planning ft Community Assistance
□ty of Dover Community Services Department

Oh anage



Attachmm

id
if

n

wmt t- ̂

^':-i
m

;/

Srf

1 s
KM

S7

*

V

«


