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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

; & David Rodrigue, P.E.

New Hamplhive

Department of Transportation

William Cass, P.E. : )
LR Assistant Commissioner
Commissioner
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way

and the Honorable Council June 7, 2024
State House

Concord, New Hampshire 03301

REQUESTED ACTION

The New Hampshire Department of Transportation (Department), under RSA 4:39-c, requests
authorization to convey a permanent right and easement over privately owned land located in Dover at no
cost to the City of Dover (City).

EXPLANATION

This request is being made by the Department as part of the reclassification of portions of Dover Point
Road. The Department is requesting to convey a permanent right and easement to construct, maintain,
repair, and operate ditches, culverts, pipes, catch basins, or other facilities for drainage purposes over,
under, or through land situated on the southwesterly side of Dover Point Road in the area shown as parcel
D100 on a Plan of Newington-Dover. The easement was acquired as part of the Newington-Dover, NHS-
0271(037), 11238 Project on April 9, 2013. The Department now wishes to convey the easement to the City
of Dover to support the reclassification of the subject portions of Dover Point Road.

This easement conveyance is part of a municipal agreement between the Department and the City. The
easement provides drainage for city streets and will be the responsibility of the City to maintain. The
conveyance of the easement will benefit the Department by transferring maintenance responsibilities to the
City. The Department requests to transfer the easement at no cost.

On September 15, 2023, the Long-Range Capital Planning and Utilization Committee approved the
Department’s request (LRCP 23-026) to grant an easement to the City of Dover for no cost. As noted
above, the Department respectfully requests authorization to grant the above-referenced easement.

Respectfully,

William J. Cass, P.E.
Commissioner

WIC/SEF
Attachments

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE » P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603} 271-3734 » FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 «WYWWW.NHDOT.COM



I . NEW HAMPSHIRE DEPARTMENT Of TRANSPORTATION
AND
CITY OF DOVER

MUNICIPAL AGREEMENT

STATE PROJECT: Newington-Dover 112380
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the State of ‘New Hampshire (herelnsfter "STATE"), Department of Transportation (hereinafter
"DEPARTMENTY} with the princips! place of business st 7 Hazen Drive, P.O. Box 483, Concord, NH 03302-
mmmmummwhmmmm.mwmumM
nmmwmmmmoam

WITNESSETH thet,

WHEREAS, the STATE scquired easement Interests of various real property In connaction with the origina!
layoulo”ormlﬂdam»d(umenuym Pulnil Rusd) undes Ure 1933 US Puldtic Whrka Prujoct NRM
lﬁzmdsubuqumﬂy modified under the criginal layout with fee ownership of the Spaulding Turnplke
unduuw.uzlmmsumammmmtmbaummmmmﬁnmmmmp
Viewer; and .

wmmmmmmmm- Munidpal Agreement with the CITY on fune 1, 2010 for the
mmmﬂmofﬂusmulﬂmmmplhwmm undar the construction contract 11236-L to includa
mmmmdammmwmm reconstruction of Genera! Sulitvan pedestrian
MNMWMMNNMMMWMTM(MMHHM Drive) from one lane to
mumopewmmiﬂmmmmm

mmmmmmmwumauwmumummmmmanmrmd
Durtam onOctnbcr 10, 2017, to energize and malntain the omamentsl lighting on the Scammel] Bridge

ﬁamuduﬂﬂrdp:ﬂrlnd

WHEREAS, the DEPARTMENT completed the reconstruction of the Spauiding Tumplke under construction
contract 11238-Q beginning north of Exit 1 In the town of Newington, and continuing north spproximately
3.5rnllq,mmmmllwhmawdbmnaﬂ!diﬂutusnu.‘) The work In the City of
mmmmmmm,mmmawmummmmw
cfﬂuUMaBtdedn(nnmhoundl.mstmcthndtmlm“numfmmwmmm
ww:mmrmmumm:mfmsmmmndwmrmfum
mmmm.mmmwu\mmmnmmmmdm
mmmwhmmmmdmmmmamsmmm
nonhhomdmlmudfmnp,mnsuucuonofmwuamnonhbmmdonmthtunrlthnfthe
MthMwhWMMﬂandnmmﬂeWMn
nmp.mmnﬂmmtmmunmmmcnMdpeuuﬂywmmmwtmmn
mmwwmmmmum.mmummawommmw(mummm
with Dover Paint Raad (north) southarly to the new cul-de-sac at the former northbound on ramp scoess
polmmmumdwmmmmmmmmmmmmwum
thuuw\hnurndhwmmeoﬂump and resurfacing of Boston Harbor Road and Dover Point Road
Mmmmofmumwwwwm Tha construction inctudes the
Inmudmhnmhmdﬂuhlmbumnforauﬂmofusm 4 on the westerly
approach to the hybrid two-lane roundzbout et the pedestrian crosswalks; and

mmmmmmwnmdmmwmmmmrmmmmwmmm
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contribytion toward malntenance (RSA 229:5, 228:21, 228:27, 228:36, 235:23, and 2356:1); and

mmmlmmumuzs&tmxmwammmwnmmm
and necessitates reciassification of State maintained roadways {see altached pian entified “Proposed
Maintenanoe Responsibiitios — Dover’); and

WMEREAS, the tmprovements Includad the construction and rehabilitation of sidewalks under 11238-L for
Wentworth Terrate and Pomercy Cove bike/ped sccess, and under 11238-C for Dover Point Road (west),



.Baston Harbor Roed, Spur Road and US Rte. 4 to the Scemmell Bridge st the request of the community
and CITY; snd

WHEREM, 'tha Department maintenance forces, by policy snd pnctlue. do not.maintain community
mu within the state or non-state-maintained highways.

NOW, THERFORE, In consideration of the above premises, It is mutually greed as follows:

A, The DEPARTMENT st Its own cast continue to own snd be responsible for the matntenance of
Turnpike improvements from tha Littie Bay Bridges through Exit 6 Interchange to beyond the
‘existing Dover tolt bodth to Includs US Rte. 4mmdlwmmwmmm
hybrid two-lans roundabout to the city compact along Dover Point Road (north). This
maintenance includes, but not Limited to, US Rie. 4 bridge over the Spautding Turnpike, Exit 5
northbound and southbound ramp traffic signals and hardware, soundwalls, Right-of-Way (ROW)
fencing, water Quallty basins and drainage associsted with the turnplike roadwary, retaining walls
supporting the turnplke Improvaments (Including retaining walls slong Wentworth Terrece, DMV
and’' Pomaroy Cove Ped/Bike trall), and all rosdway eiements such e5 pasvement, stripping,
roadside signage, overhead signs and structures, Intelfigent Transportation Systems (ITS) and
mdstdenfctyharﬂmm The DEPARTMENT will be responsible for operstion Including power
supply ‘to the signal control for Spaulding Tumpiks Exit 6 northbound and southbound
Intersections with US Rte. 4 and luminaries (streetiights) locsted on the Spaulding Tumpike, Exit
6 Interchange and US Rte. 4 a3 referenced on the Newington-Dover 11238-0 contract plans ss

+ follows:
NHDOT District 6 Maintenance Station Location | Light Fixture Type
US Rte. 4 {Roundabout) 27+45, Rt. Aluminum Light Pole
US Rte. 4 (Roundabout) 213485, Rt Aluminum Light Pole
NHDOT Buresu of Turnpikes Maintensnce | Station Location | Light Fixture Type
Spaudding Tumpike 1603+10, Lt Aluminum Light Pole
Spauiding Tumpike 1603+40, Rt Alumlnum Light Pole
Spaulding Tumpike 1605+10, Lt. & Rt. | Aluminum Light Pole
Spaulding TiErnpike 1607430, Lt & Rt. | Aluminum Light Pole
Spaulding Tumpike 1648+21, Rt. Aluminum Light Pole
Spaudding Tumnplke 1650+40, Rt. Aluminum Light Pole
Spaulding Tumpike 1669425, Rt. Aluminum Light Pole
Spauiding Tumpike 1671416, Lt. Aluminum Light Pole
Spaulding Turnplks 1676473, Rt. Aluminum Light Pole
Spaulding Turnplke 1679++29, At. Aluminum Light Pole
Spauiding Turnpike 16479455, Lt Alumirum Light Pole
Spaulding Tumplke 16B0+85, Rt. Aluminum Light Pole.
! snuwln. Turnplke 1650497, Lt Aliminum Light Pole
i Spm'nldlr‘ Tumnpika 1682439, Lt Aluminum Light Pole
| Spauiding Tumplke 1682450, Rt. Aluminum Light Pole
_Spautding Tumnplke 1685447, Rt Aluminum Light Pole
Spaulding Turnplke 1685477, L. Aluminum Light Pole
Spaudding Tumplke 1688411, Lt. Aluminum Light Pole
‘Spaulding Turnpike 1688+61, Lt Aluminum Light Pole
Spaulding Turnplke 1691433, 1L Aluminum Light Pole
'US Rte. 4/Dover Point Road (North) 120409, &t On Signal Pole
US Rte. 4/Dover Paoint Rnan [Narth) 172415, 1. Aluminum Light Pole
US Rte. 4/Dover Point Road (North) 2131+72, 1t On Sigrai Pole
Spur Road/ Off Ramp 113+10, Rt Aluminum Light Pale
Spur Road/ Off Ramp 307+18, Lt Aluminum Light Pole

B, Tha STATE, by Itself or through the DEPARTMENT, will transfer easement rights and maintenance
responsibiiities to the City of Dover through reclassification a3 a Class V highway Wentworth
Terrace from Its junction with Dover Point Road (west) and Laighton Road to I3 connection into
the Wentworth Terrace residential neighborhood and Including the one-way nelghborhood
strests CITY and Dover Point Road (east) from Rs Intarsection with Dover Point Road (north)
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southerly to the reconstructed cul-de-sac at the former location of the northbound on ramp. The
DEPARTMENT will transfer drainage easements acquired on Parcel D-90 (Anastas property) and
Parcel D-100 {Shevelin property) for outlet of city street drainage as identified within the 11238-
Q contract plans to the CITY prior to reclassification,

The CITY, at Its own costs and expenses, shall have authority to regulate, discretion aver, and be
responsible for the mamtenance of the roads as Class v highways as shown on the plan entitied
"Proposed Maintenance Responsibilities — Dover”: Boston Harbor Road/Dover Point Road
{west)/Wentworth Terrace, Spur Road and Dover Point Road (east) to indude but not limited to,
the summer and winter maintenance for pavement, structural section, curbing sidewalks,
roadway stripping, highway signage, drainage , roadside safety hardware, and streetscape
landscaping. In maintaining the aforesaid roads, the CITY will foliow applicable law and applicable
CITY policies, each as may be amended from time to time within CITY's discretion.

. The STATE, by ltself or through the DEPARTMENT will transfer malntenance responsibliities to the
CITY and the CITY, at its own costs and expenses, shall have authority to regulate, discretion over,
and provide malntenance of sldewalks constructed for pedestrian connectivity between Spur
Road and Beston Harbor Road within the US Rte. 4, two-lane hybrld roundabout. The
maintenance obligations and discretion transferred by the DEPARTMENT to the CITY shall Include
all pedestrian pavement markings, street signage, and pedestrian flashing beacon to Include
pedestrian strain poles, pedestal poles, foundations, conduit, fiber optlc cables and control
cabinet Including power source. The CITY will coordinate any pedestrian signal timing
adjustments through the Bureau of Traffic for safe and efficient traffic progression and
coordination for the Spaulding Turnpike Exit 6 ramps.

The CITY, at its own costs and expenses, shall have authority to regulate, discretion over, and
provide maintenance of luminalres for street lighting aleng the Scammell Bridge and approaches,
but only to the extent located within the Gty of Dover, and in accordance with NHDOT/CRy of
Dover/Town of Durham Municipal Lighting Agreement dated October 10, 2017. In addition, the
City will be responsible for maintenance of streetlights along Boston Harbor Aoad, Dover Point
Road (East), Dover Point Road {West}, and Dover Point Road [North) northerly to the City Compact
line and as referenced on the Newington-Dover 11238-Q contract plans as follows:

City Maintenance Station Location Light Fixture Type
Daover Polnt Road (North) 241+50, Rt. Luminaire on utility pole
Oover Point Road (North) 243440, Rt, Lumninaire on utllity pole
Dover Point Road (North) 247+50, Rt. Luminaire on utllity pole
Dover Point Road (North) 248+10, Lt. Luminaire on uthity pole
Dover Point Road (North) 251+15, Rt. Luminaire on utility pole
Dover Pont Road (East) 5001405, Lt. Luminaire on utllity pole
Dover Pont Road (East) 9007+05, Lt. Luminaire on utility pole
Dover Pont Road (East) 9013+10, Rt. Luminaire on utliity pole
Dover Pont Road [East) 9017+10, Rt. Luminaire on utliity pole
Dover Pont Road (East) [Ped Trafl] 914+95, Lt. Lurninaire on utliity pole
Dover Point Road {West)/ Boston Harbor Road B04+05, Lt. Luminaire on utility pole
Dover Point Road (West)/ Boston Harbor Road 811480, Lt Luminaire on utility pole
Dover Point Road (West)/ Boston Harbor Road 815+45, Lt. Luminaire on utifity pole
Dover Point Road (West)/ Boston Harbor Road 823+64, Rt Luminaire on utility pole
Dover Point Road {(West)/ Boston Harbor Road 825+30, Lt. Luminaire on utility pole
Dover Point Road (West)/ Boston Harbor Road 831+95, Lt Luminaire on utllity pole
Daover Point Road (West)/ Boston Harbor Hoad Bad+H0, LL. Luminaire on utiity pole
Dover Paint Road (West)/ Boston Harbor Road B45+75, Lt Luminaire on utliity pole
US Rte, 4/S5cammell Bridge (Special Agreement) | 14+60, Lt. & Rt Archltectural Pole
US Rte. 4/Scammell Bridge (Special Agreement) | 15455, Lt. & Rt. Architectural Pole
US Rte. 4/Scammell Bridge (Special Agreement) | 16+45 Lt. & Rt. Architectural Pole
US Rte. 4/Scammell Bridge (Special Agreement) | 17+40, Lt & Rt. Architectural Pole
US Rte. 4/Scammell Bridge (Special Agreement) | 18+20, LL. & Rt Architectural Pole
US Rte. 4/Scammell Bridge {Special Agreement] | 19+15, Lt. & Rt. Architectural Pole
US Rte. 4/Scammael| Bridge (Special Agreement} | 20+85, Lt. & Rt. Architectural Pole
US Rte. 4/Scammel| Bridge (Speclal Agreement} | 22+50, Lt & Rt. Architectural Pole
US Rte. 4/5cammel| Bridge (Special Agreement) | 23495, Lt. & Rt Architectural Pole
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F. The CITY, at Its own cost and expense, shall have authority to reguiate, discretion over, and
provide landscape maintenance for landscaping Installed within City ROW along the reclassifled
Wentworth Terrace, Pomeroy Cove Ped/Bike Trall, and Dover Point Road (west). in addition, the
CITY will In its discretion be responsible for, and may seek the assistance of a local volunteer group
to provide landscape maintenance, for planting material located at the end of the cul-de-sac on
Dover Point Road {east), between Spur Road and the westerly Turnpike soundwall, within the
perimeter of the two-lane hybrid roundabout and within the medlan of US Rte. 4 from the
roundabout easterly to the southbound on ramp.

G. The CITY and DEPARTMENT agree that the landscaped areas located at the end of the cul-de-sac
on Dover Point Road (east], between Spur Road and the westerly Turnpike soundwall maybe left
to naturalize over time. They further agree that should the CITY or lpcal volunteer group
discontinue landscaping maintenance of the landscaping located around the perimeter and within
the two-lane hybrid roundabout and within the medlan of US Rte. 4 from the roundabout easterly
to the southbound on ramp, then the landscaping wili be removed at the discretion of the NHDOT.

H. The DEPARTMENT acknowledges the authority and discretion of the CITY to complete routine
maintenance without specific approval of the DEPARTMENT. The CITY agrees that should
adjustments be necessary to the roads constructed under this project due to changed traffic
conditions or operational needs, such adjustments will not be make without prior approval of the
DEPARTMENT.

I.  The CITY shall defend, indemnify, and hold harmiess the DEPARTMENT and its officials, agents
and employees from and against any and all third-party claims, liabilitles or suits arlsing from {or
which may be claimed to arise from) any negligent act or omisslon of the CITY in the performance
of maintenance pursuant to this agreement. Notwithstanding the foregoing, nothing herein
contalned, shali be deemed to constitute a waiver of the soverelgn immunity, officlal immunity,
discretionary function immunity, other Immunities, the limitations and conditicns of llabllity set
forth statutes, or any tort defense of the STATE, the DEPARTMENT or CITY including but not
limited to any immunity existing under commaon law or ASA Chapter 507-8 or RSA chapter 230 or
RSA chapter 231, all such Immunities and defenses are hereby reserved.

J. It is further understood and agreed between the DEPARTMENT and the CITY that the
DEPARTMENT will not be responsible for any expenses or costs Incurred by the CITY under this
AGREEMENT for the managernent of the AGREEMENT conditions. Notwithstanding the foregoing,
nothing contained herein shall be construed as the CITY walving its eligibility or abllity to apply for
any funds or grant programs that are available throughout the STATE or agencles thereof.

K. The CITY acknowledges that this AGREEMENT has the approved by the City Councll, whereby
based upon approvai, the CITY represent that It has full power and authorly to execute, deliver
and perform this AGREEMENT In accordance with the terms.

IN WITNESS WHEREOF, the parties her have affixed their signatures, the CITY of Dover, New Hampshire,

on this AD day of !!Iﬂ:[‘ # 2024, and the DEPARTMENT of Transportation on this ‘
day of Q pt‘t | , 2024,

NEW HAMPSHIRE DEPARTMENT Of ary R
TRANSPORTATION
By: [ » g

Issioner anage

CC: Bureau of Turnpikes
Bureau of Operations
District Six Maintenance
Bureau of Traffic
Bureau of Planning & Community Assistance
City of Dover Community Services Department
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STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION
FROM: Stephen G. LaBonte ,ﬁ- DATE: August 30, 2023
Admintes
AT: Dept. of Transportation
Bureau of Right-of-Way
SUBJECT: Drainage Easement in Dover
RSA 4:39-¢ Approved by the Long Range
. Capital Planning & Utilization
TO: Mark McConkey, Chairman Committee September 15, 2023

Long Range Capital Planning and Utilization Committee
REQUESTED ACTION

The New Hampshire Department of Transportation (Department), under RSA 4:39-c, requests
authorization to convey a permanent right and easement over state-owned land located in Dover at no cost

to the City of Dover (City). Pursuant to RSA 4:40, [[I-a, the Department of Transportation requests the
Long Range Capital Planning and Utilization Committee waive the §1,100 administrative foe.

EXPLANATION

This request is being made by the Department as part of the reclassification of portions of Dover Point
Road (east). The Department is requesting to convey a permanent right and easement to construct,
maintain, repair, and operate ditches, culverts, pipes, catch basins, or other facilities for drainage purposes
over, under, or through the land now or formerly of the Eileen C. Shevelin Revocable Trust, and situated
on the southwesterly side of Dover Point Road, as now traveled, in the area shown as parcel D100 on a
Plan of Newington-Dover, NHS-0271(037), 11238 (11238Q Construction Phase)hereinafter referred to
as “the Easement”). Said easement was acquired as part of the Newington-Dover, NHS-0271(037),
11238 Project on April 9, 2013, and recorded at the Strafford County Registry of deeds in Book 4126,
Page 0712.

This Easement conveyance is part of a municipal agreement currently under negotiation between the
Department and the City, associated with the above-mentioned project. The Easement provides drainage
for city streets and should be the responasibility of the City to maintain. The conveyance of the Easement
will benefit the Department by transferring maintenance responsibilities to the City. The Department
requests to transfer the casement at no cost.

SGL/LMW
Attachments

https:/inhgov.sharepoint. com/sitea/ DOT-Assets-Home/Surplus Land Document Library/Dover/Newington-Dover Drainage
Ensemecat/Legislative Approval/Long Range - D100 - Dover Drainage Easement.doc
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