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- The State of New Hampshire

Robert R. Scott, Commissioner

June 7, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Environmental Services {NHDES) to amend a SOLE SOURCE contract (PO# 1097314)
with Northeast States for Coordinated Air Use Management {NESCAUM), Boston, Massachusetts {VC# 161746-
B001) by extending the end date to June 30, 2025 from June 30, 2024, to allow additional time to provide an
economic analysis on the benefits of reducing air emissions in low income and disadvantaged communities upon
Governor and Council approval. The original agreement was approved by Governor & Council on December 20,
2023, ltem #114. This is a no cost time extension. 100%. Federal Funds.

EXPLANATION

This time extension is needed as the project has required a compressed timeframe and has not allowed all the
planned services by the Northeast States for Coordinated Air Use Management (NESCAUM) to be performed as
expected. NHDES successfully submitted the first of three deliverables to the U.S. Environmental Protection
Agency (EPA) for the Climate Pollution Reduction Grant {CPRG) by submitting the Priority Climate Action Plan
(PCAP) on March 1, 2024. The second deliverable will be the Comprehensive Climate Action Plan (CCAP) which
will be due to the EPA in August of 2025, The purpose of this contract has been for NESCAUM to assist NHDES
with a required economic analysis of the benefits of the reduction measures. NHDES will yse that economic
analysis in the development of the CCAP. To date, $22,595 of the $60,000 budget has been spent.

The amendment has been approved by the Office of the Attorney General as to form, substance, and execution.

We respectfully request your approval.

Stz T

Robert R. Scott
Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 «-Concord, NH 03302-0095
(603) 271-3503 » (603) 271-2867 « TDD Access: Relay NH 1-800-735-2964



AMENDMENT #1
TO CONTRACT
BETWEEN
STATE OF NEW HAMPSHIRE
DEPARTMENT OF ENVIRONMENTAL SERVICES
AND ,
NORTHEAST STATES FOR COORDINATED AIR USE MANAGEMENT (NESCAUM)

PUBLIC/SHAREHOLDER ENGAGEMENT FOR THE PRIORITY CLIMATE ACTION PLAN AND NH
COMPREHENSIVE CLIIMATE ACTION PLAN

WHEREAS the Department of Environmental Services (DES) has entered into an agreement with the .
Northeast States for Coordinated Air Use Management (NESCAUM) in the amount of $60,000 for
provision of an economic analysis on the benefits of reducing greenhouse gas emissions along with other
air pollutants in low income and disadvantaged communities, effective upon Governor and Council
approval through June 30,2024,

" WHEREAS DES wishes to extend the agreement completion date from June 30, 2024, to June 30, 2025.

NOW THEREFORE, amend the original agreement between DES and NESCAUM as approvéd by the
Governor and Council on December 20, 2023, as Itetn #114 in the following manner:

1. The completion date set forth in Exhibit B of the agreement shall be changed from June 30, 2024
to June 30, 2025.

2. This Amendment shall take effect upon the date of Governor and Council Approval.

3. All other conditions outlined in the agreement shall remain in effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year written below.

THE STATE OF NEW HAMPSHIRE ‘  NORTHEAST STATES
DEPARTMENT OF ENVIRONMENTAL SERVICES FOR COORDINATED AIR USE.
MANAGEM ENT (NESCAUM)
o AT M , L=
R«bert R. Scott, Commiissioner ' Name:; Coralie Cooper
. Department of Environmental Services = , NESCAUM

Approval by OFFICE OF THE ATTORNEY GENERAL:
As to form, substance, and execution ; i :
Date: é// ‘i/ ZOZ"{ P'V' '

Approval by Governor and executive council:

~ Date: By:



N

Northeast States for Coordinated Air Use Ménagement

NESCAUM
/M

www.nescaum.org

Tune 4, 2024

To Whom it May Concern:

89 South Street, Suite 602 Baston, MA 02111
Phone 617-259-2000 Fax 617-742-9162
Paul 4. Miller, Executive Director

I Glenn Keith, hereby verify as the NESCAUM'Treasurer that the NESCAUM Board approved
by motion on September 19, 2012 that the NESCAUM Executive Director and Deputy Director

are authorized to sign binding contracts on behalf of NESCAUM.

Sincerely,

Glenn Keifh

Director Air and Climate Programs, Massachusetts Department of Environmental Protection

Treasurer, NESCAUM

NESCAUM Members:
Connecticut Bureau of Air Management, Tracy Babbidge
Maine Bureau of Air Quality Contre!, Jeff Crawford

Massachusetts Air and Climate Division, Glenn Kelth
News Hampshire Air Rasources Division, Craig Wright
Mew Jersey Division of Air Quality, Francis Steitz

» New ‘I’oli( Division of Air Resources, Chris Lalonig
Rhode Island Office of Air Rescurces, Laurie Grandchamp
Varment Air Quality & Climate Division, Heldi Hales




ACORD® ' . DATE (MMDD/YYYY)
o CERTIFICATE OF LIABILITY INSURANCE

6/672024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS: NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN' THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rlghts to the certlf' cate holder in lieu of stich | endorsement(s).

PRODUCER ﬁgﬂ?ﬂ Kari Higgins :
535 ot Gt sy P L€ | e\, Ext; 800-333-7234 FOX Noj: 781-586-8244
Natick MA 01760 AomiLss. GGB.Natick.Select Work@ajg.com ‘
INSURER(S) AFFORDING COVERAGE N-A!G#
INSURER A : Arbella Protection Insurance Co - 41360
: NORTSTA-02 S
lﬁsgﬁﬁ%ast State Coordmated Air Use Mgmt (NESCAUM) InSuRER B : Twin City Fire Insurance Company 28450
(NESCAUN) : INSURER € :
B9 South Street, Suite 602 INSURERD ;
Boston MA 02111 INSURERE {
INSURERF :
COVERAGES _ CERTIFICATE NUMBER: 427794741 ) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PDLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF ICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MIIDD N'\E'm (n':ﬁl'nmwwp : LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 8500014773 10/4/2023 10/4/2024 | EAGH GCCURRENGE $ 1,060,600
DAMAGE TO RENTED
CLAIMS-MADE OCCUR N PREMISES (Ea occurrence) $ 100,000
MEDEXP (Any one person) $5,000
| : PERSONAL & ADV INJURY | § 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy D 'j.;‘& D Lec PRODUCTS - COMPIOP AGG | $
OTHER: $
A | AUTOMOBILELIABILITY 8500014773 10/4/2023 | 10/4/2024 | [OMSINED SINGLELIMIT 1 54,000,000
ANY AUTO BODILY INJURY {Por parson). | $
OWNED SCHEDULED
D LY - SCHen BODILY INJURY (Per accident)| §
HIRED ¥ | NON-OWNED : PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY . {Par accident)
A | X | UMBRELLALIAB OCCUR 4620087376 10/3/2023 10/3/2024 | EACH OCGURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | X | ReTENTIONS 10 100 $
B |WORKERS COMPENSATION o8 111420 X | PER OTH-
WORKERS COMPENSATION n WECKM9168 1172024 | 1/111/2025 ] Skrure I
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? I:l NiA ' -
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe undar
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be altached if more space is required)

NONPROFIT ORGANIZATION: RESEARCH-AIR QUALITY CONTROL

E%%éECT |Su;:oporf NH Department of Environmental Services with an Economic Analysis for greenhouse gas reduction measures in low income communities.
analysis
The amount is $60,000

New Hampshire Department of Environmental Services Air Resources Division, Technical Services Bureau are Additional Insured with regards to General
Liability where required by written contract ar agreement.

CERTIFICATE HOLDER - ' CANCELLATION 30

S$HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
New Hampshire Department of Environmental Services ACCORDANCE WITH THE POLICY PROVISIONS.

Air Resources Division, Technical Services Bureau
c/o Michael Fitzgerald

29 Hazan DnVe PO BOX 95 AUTHORIZED REPRESENTATIVE
Concord NH 03302 ' dj/ﬁé

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) ' The ACORD name and logo are registered marks of ACORD



J The State of New Hampshire
"NHDES Department of Environmental Services

Robert R. Scott, Commissioner

December 1, 2023

APPROVED G & C
His Excellency, Governaor Christopher T. Sununu _
and the Honorable Council DATE {2~ % 2073
State House . ‘ : TEM # ! | L[

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Environmental Services {NHDES} to enter into a SOLE SOURCE contract with
Northeast States for Coordinated Air Use Management (NESCAUM), Boston, Massachusetts (VC# 161746-B001)
totaling $60,000 for services related to the analysis and reporting of economic impacts, effective upon Governor
and Council approval through June 30, 2024. 100% Federal Funds.

Funding s available in the account as follows:

FY 2024
03-44-44-443010-5639-102-500731 $60,000
Dept. of Environmental Services, AIR IRA Grant — Pollution Reduc, Contracts for Program Services

EXPLANATION

Under the federal Inflation Reduction Act the U.S. Environmental Protection Agency (EPA) awarded New
Hampshire a $3 million Climate Pollution Reduction Grant (CPRG) to create an updated Climate Action Plan. An
additional $4.6 billion in competitive implementation grants will be made available to eligible entities who file -
a Priority Climate Action Plan (PCAP) by March 1, 2024. The PCAP must include a preliminary economic analysis
of the benefits to low income and disadvantaged communities from reducing greenhouse gas emissions and .
other air pollutants. NHDES is proposing this sole source contract with Northeast States for Coordinated Air
Use Management {(NESCAUM) to conduct this analysis because NESCAUM has done similar analyses for other
New England states, has regional data readily available, and is able to complete this analysis for New Hampshire
by March 1, 2024, As a regional non-profit association of northeast states, NESCAUM is uniquely qualified to
perform this work and NHDES believes that the rates in this contract are below market rates for this type of
analysis. The PCAP will provide guidance for effective use of future implementation grants which could support

a wide range of projects such as consumer incentives for energy efficiency improvements to homes and
buildings, vehicle electrification, and implementation of the next generation of electrical grid technology.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General.
In the event that Federal funds become no longer available General funds will not be requested to support this

program.

We respectfully request your approval.

a7 T

R6'bert R. Scott
Commissioner

- www.des.nh.gov 7
29 Hazen Drive » PO Box 95  Concord, NH 03302-0095
(603) 271-3503 » (603) 271-2867 » TDD Access: Relay NH 1-800-735-2964



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public tpon submission to Gevernor and
- Executive Couricil for approval. Anymﬁ:rmsuonthatmpnvate,eonﬁdcnhalorpmpnemrymuat
" be clcarlwdmhﬁedtutheagmcymdagmedmmwnmgpmrmmgnmgtheeontract.

RO IR R 1T 1% 1= Le VN ", AGREEMENT
oo e IheStateofNewHampshmeandtthontacwrhmbymMauyagreeasfoﬂows
Sanaf L AN ) STAG GENERAL PROVISIONS

L lDENTIFICATION. B nm Tl

1.1 State Agency Name™ -

12 StatcAgcncyﬂddress

Department of Environmental Services 29 Hazen Drive, PO Box 95
- Concord, NH 03302
13 Confractor Name - 1.4 Contractor Address
Northeast States for Coordmated Air Use 89 South Sfreet, Suite 602
Management (NESCAUM) Boston, MA 02111
15 Contractor Fhons | 1.6 Account Unitand Clazs | 1.7 Comiplofion Dite 1.8 Price Limitation
Number 03-44-44-443010-5639- | 6/30/2024 $60,000
617-259-2022 102 ~Z00731 :

19 Contrasting Offioer fo 5t Agency '
Michael Fitzgerald

1.10 State Agency Telephorie Numhcr
1603-271:6390 -

111’ Contractor Slgnaune

% __/A  Date:. H/zsléj

1.12 Name and Title of Contractor Signatory

Coralie Cooper
Deputy Dlrector

1.13 State Agency Slgnature

1.14 Name and Txtle of Sme Agency Signatoty
Robert R. Scott, Commissioner

QMM Dat: fl/f/zs-_

By:

léﬁ _ Approval by the N.H. Department of Administration, Division of Personnel (if applicablé)

Director, On:”

‘ 1 16 Appmval by the Attorney General (Form. Substance and Execution) (if applicable)

on /51/4/a3

G&C Item mumber:

1. 17 Approval by the Gwemor and Executive Council (¥ app!imble)

G&C Meetmg Date:

Page1of7

Cunmtorlmhals

Date lZzE /7,3



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, ecting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to. perform, and the Contractot shall perform, the work or sale of
goods, or both, identified and more particulatly described in the
attached EXHIBIT B which is mcorpormed hergin’ by reference
("Services") :

- 3. EFFECTIVE DATEICOWLETION OF SERVICES.

"3.1 Notwithstanding any provision of this Agreement to the
contrery, and subject to the approval of the Governor and

- Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Couneil
approveth:sAgremneM,mIesSnosuchappmvalxsreqmred,m
which case the Agrecment shall become effective on the date the
Apgreement is sipned by the State Agency as shown in block 1.13
(“Effective Date’™). -
3.2 If the Contractor commences the Services prior to the Effective

"Date, all Services performed by thé Confractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not became effective, the
State shell have no liability to the Comiractor, inciuding without
limitation, eny. obligation to pay the Comractor for any costs
incurred or Services performed.
3.3 Confractor must complete all Services by the Complenon Date
specified in block 1.7. )

4. CONDITIONAL NATURE OF AGREEMENT..
Notvnﬂ:sta.ndmg any provision of this Agreement to the contrary,

all obligations of the State hereunder, including, without fimifation, *

the continuance of paymerts hereunder, are‘contingent upon the
availability and continued appropriation of fimds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. Jn the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies

.the appropriation or evailability of funding for this Agreem-t and
the Scope for Services provided in EXHIBIT B, in wholg or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
~terminate the Services under this Agreement-immediately upon
gmng the Contractor notice of such reduction or fermination. The
State shall niot be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT..
5.1 The contract price, method of payment, and terms of payment
are identified and mote particularly described in EXHIBIT C
which is incorporated herein by reference,
SZNotmthstandmganyprowmonmﬂmAgrwuenttoﬂ:c
conirary, and- notwithstanding unexpected circumstances, in no
"event shall the total of all payments authorized, or actually made
hereundér, exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contiact price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

- " Page2of?

hereof, and shall be the anly and the compléte compensahnn fo the
Contractor for the Services. -

-5.3 The State reserves the right to offset from auy amounts

otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA §0:7
through RSA 80:7-¢ or any other provision of law.

5.4 The State’s habﬂxtymderthlsAgreementshallbehmtedto
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has anadequatemmedya:lawforanybmnhofﬂns

Apgreement by the State and hereby waives any right to specific

performance or other equitable remedies against the State,

6.‘COMPLIANCE BY CONTRACTOR WITH LAWS AND -

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY. -

61 In commection with the performance of the Semces, the
Contractor shall comply with all applicable statutes, -laws,
regulations, and orders of federal, state, county or mumcq:al
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment oppoxtumty Iaws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01,
addition, if this Agreement ig fanded in any part by monies of the
United States, the Contractor shall comply .with all federal

_executive orders, rules, regulations &nd statutes, and with any rules,
regulations and guidelines as the Stste or the United States issueto”

implement these regulations, The Contractor shall nlso comply
with all applicable intellectual property laws.

6.2 During the term of this Agroement, the Contractor shall not
discriminate against employees ‘or dpplicants for employment
becatise of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, rehgums cxeed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements,

6.3 No payments or transfers of value by Contractor or its -

representatives in connection w:ththmAgmement ‘have or shall be

n

made which have the purpose or effect of public. or commercial -

bribery, or seceptance. of or acquiescence in extortion, kickbacks,
or othér unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regilations andmderspextammglnthemvenanis,texms
and conditions of this Agreement.

- 7. PERSONNEL.

7.1 The Contractor shall at its own expense provide a]lpersonnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwme authorized
to do so under all applicable laws.

72 The Confracting Officer specified in block 1.9, or any
successor, shill be the State’s pomt of contact pertammg to this

Agreement.

Céuitract,or[nitials Ce
" -Date !}

3



8. EVENT OF DEFAULT/REMEDIES. -

8.1 Any ane or more of the following acts or omissions of the
Contractor shall constitute an event of defamit hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.12 failure to submnit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement. . L
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions; -

B.2.1 give the Contractor a written notice specifying the Event of
Defantt and requiring it to be remedied withix, in the absence of a
- greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, tenminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination; .
82.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made upder this

- Agreement and ordering that the portion of the contract price which -
would otherwise accme to the Contractor during the period from -

the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor; . )

8.2.3 give the Contractor a writteri notice specifying the Event of -

Defirult and set off against any other obligations the State may owe
to-the Contractar any damzges the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its- scle
discretion, terminate the Agreement for any reason, in whole ot in
pat, by thirty (30) calendar days written notice to-the Contractor
that the State is exercising its option to terminate the Agréement,
9.2 In the event of an carly termination of this Agreement for any
reason other then the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Confracting Officer,
not later than fifteen (15} calendar days efter the date of
termination, a report (“Termination Report™) describing in detail
dll Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s

discretion, the Contractor shall, within fifteen (15) calendar days”

of notice of early terminstion, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

- 10.1" As used in this Agreement, the ward “Property” shall mean
all data, information énd things developed or obteined during the
performance of, or acquired or developed by reason of, this
Agteement; including, but not limited to,-all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,

letters, memoranda, papers, and documents, all whether finished or .
nnﬁnishe('!.

- . Page3 of 7

102 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned

to the State upon demand or upon termination of this Agreement

for any reason. .

10.3 Disclosure of data, information and other records ghall be
govemned by N.H. RSA chapter 91-A and/or othier applicable taw.
Disclosure requires prior written approval of the State. )

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is if: all respects en
independent contractor, and is neither an agent nor an employes of
the State.. Neither the Contractor nor any of'its officers, employees,
agents or members shall have authority to bind the State or receive

.any benefits, workers’ compensation or other emoluments

provided by the State to its employzes,
12. ASSIGNMENY/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen

(15) calendar days before any proposed assignment, delegation, or
other transfer of amy interest in this Agreement. No. such
assignment, delegation, or other transfer shall be "effective without
the written consént of the Stata,

12.2 For purposes of paragraph 12, a Change of Contro) shall
constitute assignment. “Change of Control” means
consolidation, or a fransaction or seties of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting

(a) merger, -

shares or similar equity interests; or combined voting power of the

the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor .

without prior written notice and consent of the State, .
12.4 The State is' entifled to copies ‘of all subcontrects am
assignment agreements and shall not be bound by any provisions
contained in & subcontract or an assignment agreement to which it
is not a party. .

13. INDEMNIFICATION. The Contractor shall indemnify,
deferid, 'and hold harmless the State, its officers, -and employees
from and against all actions, claimis, damages, demands,
judgments, {ines, liabilitics, losses, and other expenses, including,
without limitation, reasonable attorneys® fees; arising out of or
Telating o this Agreement directly or indirectly arising from ‘death,
personal  injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,”
or employees cansed by the ects or omissions of negligence,
reckless or wiliful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be lizble
for “any costs incurred by the Contractor erising under
paragraph 13. Notwithstanding the foregoing, nothing' herei
‘contained shall be-deemed to constitute a waiver of the State's
sovereign immunity, which immunity is hereby resetved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement. . .

. Contractor Initials £€-
. Date

" Contractor, or (b) the sale of a1l or substantially all of the assets of -

this

13



14. INSURANCE. :

14.1 The Contractpr shall, ‘at its sole expense, obtain and

connnummly maintain in force, and ahallreqmre any subcontractor

. or assignee to obtein and raintain in force, the -following
insurance: -

14.1.1 commercial general liability insurance against all claims of

bodily injury, death orproperty demage, in amounis of not less than

" $1,000,000 per occurrence and $2,000,000 aggregate or excess;
and .

14.1.2 special cause of loss éoycrage form covering all Property.
subject to subparagraph 10.2 herein, in ai amount not less than
80% of the whole replacement value of the Property. - _

14.2 The policies described in subparagraph 14.1 herein shall be on
- policy forms and endorsements approved for use in the State of
New Hawmpshire by the N.H, Departient of Insurance; and isgued
by insurers licensed in the State of New Harmpshire.

14.3- The Contractor shall furnish to -the. Contracting Officer
identified in block 1.9, ‘or any successor, a cértificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contractinig Officer, or any successor, the Contractor
ghell provide certificate(s) of insurance for all remewal(s). of
ingurance required under this Agreement. The cestificate(s) of
insurance end any renswals thereof shall be atfached and are
mcorpomd herein by reference.

15, WORICERS’ COMPENSATION. .
15; lBysmngmmagx'eem-t,the Contrector agrees, certifies and
warrants.that the Contractor is in compliance with or exempt from,
thé requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”):
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Confractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to nndertake pursnant to this Agreement. ‘The
Contractor shall fumish the Contracting Officer identified in block
1.9, or any-successor, proof of Workers® Compensation in the
manner described in NJH. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
- hereinby reference, The State shall not be résponsible for payment
of any Workers' Compensation premiums or for any other claim or
" benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

" 16. WAIVER OF BREACH. A State's failure o enforce its rights.

with respect to any single or continuing breach of this Agreement
shall ngt act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

. 17 NOTICE. Any notice by a party hereto to the ofher party shall -

be deedtoh_avebeendlﬂydcliveredorgivenatthgtimeof
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parhes at the addresses given in blocks 1.2
and 1.4, herein,
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parhes_
hereto @nd only afier approval of such smendment, waiver or
ducha.rgebythe Govemor and Executive Council of the State of
New Hampshire mless no- such approval is. recuired under the
circumstances pursuant to State law, nule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreetnent shall be governed, interpreted and construed
in eccordance with the laws of the State of New Hampshire except
where the Federal supremacy -clause requites otherwise. The
woiding used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied agamstormfavor of any party.

19.2 Any actions arising out of this Agreement, inclnding the
breach or alleged breach thereof, may not be submitted to bmdmg
arbmhon, but must, instead, be brought and mamtamed in the
Merrimack County Superior Coust of New Hampshue which shall -
bave exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
&e&msof&mP—S?form(asmod:ﬁede}ﬂﬂBITA) and any -
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, expressor
implied, is intended to or will confer sny legal or equitable nghr,
benefit, or remedy. of any nature upon any other person. -

22, HEADINGS. The headings throughbout the Agreementare for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction’ or meaning of the provisions of this
Agreement,

23, SPECIAL PROVISIONS. Additional or modlfylﬁg
provisions set forth in the attached EXHIB['I‘ A are mcarporawd
herein by reference. .

24. FURTHER ASSURANCES. The Contractnr, along with its
agents and affilistes, ghall, at its own cost and expense, execute any
additional documents and take such further actions as may be
msonably 1tequired to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25, SEVERABILITY. In the event any of the provisions of this
Agreement are beld by a court of competent jurisdiction to be

contrary to any state or federal law, the remaining provisions of
this-Agréement will remain in full force and effect.

26. -ENTIRE AGREEMENT," Tlns Agreement, which may be’
executed in a number of counterperts, each of which ghall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supefsedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor Initials £C

Datem/ ?—'é
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SPECIAL PROVISIONS

- EXHIBIT A
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EXHIBIT B
SCOPE OF SERVICES

Project Title:
Economic Impact Analysis for the New Hampshire Climate Pollution Reductton Grant ~
Federal Award Identification Number (FAIN): 00A01355_I
{Awarded August 18, 2023)
CFDA Number-and Name: €6.046, Climate Pollution Reduction Grants.

This Scope of Services describes activities that have been agreed to between the New Hampshire'

Department of Environmental Services (NHDES) and Northeast States for Coordinated Air Use

Management (NESCAUM) for analysis of economic benefits associated with the Implementation of

recommended actlons of a Priority Climate Action Plan (PCAP} and a Comprehenslve Climate Actlon Plan
- (CCAP). .

This Contract will become effective up approval by Governor and Council through June 30, 2024. Drawing
on the Environmental Justice Principles and Definition from NHDES* along with guidance from the federal
Justice40 Initiative?, NESCAUM will collaborate wIth NHDES staffto provide the services detalled below.

_For the purposes of th!S Contract NH DES and NESCAUM agree to the foIIowmg
1} NHDES shall assign the appropnate staff to coordlnate this project W|th NESCAUM.

2) NESCAUM shall pro\nde Iow-lncorne and dlsadvantaged communities benefits analyses from emisslon
reductions measures developed In response to the United States Environmental Protection Agency
{EPA) Climate Pollution Reduttion Grants No. 00A01353. Such analysis shall meet the requlrements of
the Federal program.

3) NESCAUM shall, using a methodological approach, identify and develop key econoniic performance
indicators to be used in economic impact analyses of the PCAP and CCAP and document all
assumptions, methodology and data sources Litilized. :

4) NESCAUM shall ptovide analyses of the economic impacts on Low-Income and Disadvantaged
Community (LIDAC], and others as identified by NHDES, that would occur should actions developed for
both the PCAP and the CCAP be implemented. Such analysis shall include, t;ut net be limited to:

L Analysis of the projected economic impacts on various communities from irnplementat!on of
measures identifled In the PCAP; and

I, Analvsis of the projected economic impacts on varlous communities fror implementation of
measures Identified in the CCAP. ’

- 1¢ivil Rights and Environmental Justice | NH Department of Environmental éewices- accessed'9l812023
2 Justiced0 Inftlative | Environmental Justice | The White House; accessed 9/8/2023
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1)

2

g

4)
5)

.é)

EXHIBITC .
METHOD OF PAYMENT

Payrments under this contract are not to-exceed $60,000 for the services prowded by the contractor
pursuant to Exhlblt B, Scope of Services. ‘
invailces for services rendered and/or expend;tures incurréd In the fulfitlment of this agreement may be
submitted monthly as follows: )
a. Invoices for services rendered shall include detail about haurs worked and the tasks worked on -
or completed,
b. Invoices for other expendltur&: shall include documentation of the item or service purchased
and shall include documentation of pavment for such item or service.
c. Allinvoices must be complete and signed. Invoices may he slgned by a certified electronic
signature and emailed. NHDES shall confirm receipt of efectronic invoices.
The State shall make payment to NESCAUM within thirty (30} days of receipt of each complete invoice.
NESCAUM shail keep detailed records of their activities related to services provided and make such
records avallable to NHDES upon request. ' i
Afinal Invoice shall be due to NHDES no later than forty-five (45) days following the end date of this
agreement.-Reqﬁest‘s submitted after this date may be dénjed. .
All obllgations of l\iHDES and the State of. New Hampshire are contingent upon availability-and cuptinued

appropriatian of funds for the services.
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e, '
Northeast States for Coordinated Air Use Management

N ESCAU M ST T o ) 89 South Street Suite 602 Boston, MA 02111

Phone517-259-2000  Fax 617-742-9162

Paul J. Miller, Executive Director

www.nescaum.org

November 13, 2023

To Whom it May Concern: \

I, Glenn Keith, hereby verify as the NESCAUM Treasurer that the NESCAUM Board approved
by motion on September 19, 2012 that the NESCAUM Executive Director and Deputy Director
are authorized to sign binding contracts on behalf of NESCAUM.

Sincerely,

Ai |Gote,

. Glenn Keith
" Director Air and Climate Programs, Massachusetts Department of Environmental Protect1on

Treasurer, NESCAUM

‘ | RECEN
| NEWHAW-
; NOV 16 2023
N2 RESOURC

New Ycr:‘-c Division of A Resources, Chns Lalone
Rhode Island Office of Air Resoutces; Laurie Grandchamp
Vermont Air Quality & Climate Division, Heidi Hales

Massachusetts Alrand Cllmate Division, Gienn Keﬂh
New Hampshire Air Resources Division, Craig Wright

New Jersev Division of Alr. Quallty Francis Steitz

MNESCAUM Members:
Connecticut Bureau of Air Management, Tracy Babbidge
Maine Bureau of Air Quality Contrel, Jeff Crawford



ACOR .D‘io ! DATE [MM/ODIYYYY)
h ! CERTIFICATE OF LIABILITY INSURANCE

11/8/2023

THIS CERTIFICATE 1S- ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED. BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . corm\cr Kari Higgins
555 st e st P HC NS, o 8003337234 (2% o 781-506-6244
Natick MA 01760 SiHEss: KaHiggins@easteminsurance.com
INSURER(S) AFFORDING COVERAGE NAIC#
. INSURER A: Arbella Protection Insurance Co 41360
NORTSTA-02 P -
Ims;;ﬁbeast State Coordinated Air Use Mgmt (NESCAUM) INsRER B Twin Gily Fire Insurance Cormpany 28459
(NESCAUM) INSURERC :
89 South Street, Suite 602 INSURER D :
Boston MA 02111 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1073026893 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY] | {(MMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 8500014773 10/412023 10/4/2024 | EACH OCCURRENCE $1,000,000 -
| DAMAGE TO RENTED
| CLAIMS-MADE OCCUR . PREMISES (Fa occumence) | § 100,000
MED EXP {Any one person} $5,000
PERSONAL & ADV INJURY | 51,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: \ GENERAL AGGREGATE $2,000,000
poucy I 5B% [ iec ‘ _ PRODUCTS - COMP/OP AGG | 5.
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 8504014773 10/4/2023 100412024 | 25 oaident $ 1,000,000
ANY AUTO BODILY INJURY {Per person) | S
OWNED SCHEDULED ;
oD oy || SoHED . BODILY INJURY {Per accident) | §
HIRED X | NON-OWNED . PROPERTY DAMAGE s
|~ | AUTOS ONLY AUTOS ONLY | (Per accident)
) 3
A | X | UMBRELLA LIAB OCCUR 4620087376 10/3/2023 104372024 | EpcH OCCURRENGE [
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | X | RETENTIONS 10 0an $
B |WORKERS COMPENSATION PER OTH-
AND B OYERS: Lot ony n 08WECKMe168 1/11/2023 1112024 X | 5FRrute | ER
ANYPROPRIETQR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? I:l NiA T
(Mandatery in KH) E.L. DISEASE - EA EMPLOYEE; § 1,000,000
If yes, describe undar
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUCY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additicnal Remarks Scheduls, may be attached if more spacs Is required)

NONPROFIT. ORGANIZATION: RESEARCH-AIR QUALITY CONTROL

E“Fg%éECTISupport NH Department of Environmental Services with an Economic Analysis for greenhouse gas reduclicn measures in low incoms communities.
analysis

The amount is $60,000

New Hamgshlre Department of Environmental Services Air Resources Division, Technical Services Bureau are Adchtlonal Insured wnh regards to General
Liability where required by written contract or agreement.— — -

CERTIFICATE HOLDER ' CANCELLATION 30

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
New Hampshire Department of Environmental Services ACCORDANCE WITH THE POLICY PROVISIONS.

Air Resources Division, Technical Services Bureau

c/o Michael Fitzgeraid
29 Hazan Drive, PO Box 95 AUTHORIZED REPRESE"T?E
Concord NH 03302 %7/ T
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