State of New Hampshire O

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

Catherine A. Keane

Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn

Assistant Commissioner

June 26, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into contract {Contract
#8003494) with Martin Forestry Consulting LLC (VC#228721), New Hampton, New
Hampshire, for equipment rental with operator services in an amount of up to and not to exceed
$464,053.32, with the option to renew for up to an additional two-years, effective upon Governor
and Executive Council approval through February 28, 2027.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and
Property, issued request for bid (RFB) 2817-24 for equipment rental and operator services on
December 15, 2023, with responses due on January 16, 2024. This RFB reached 65 vendors
through the NIGP registry with an additional 12 directly sourced. There were 27 compliant
responses received offering a variety of different equipment types and service areas. The intent
of this multi contract award is to provide as many contracts as possible for equipment rental with
operator services under the expectation that multiple state agencies will have concurrent
construction or maintenance efforts in different areas of the State.

Contracts emanating from RFB 2817-24 shall be awarded with consideration for the
counties serviced and the type of equipment offered, resulting in six contracts requiring
Governor and Executive Council review and approval. Upon approval the state agency seeking
equipment rental services shall contact the lowest priced contractor with the necessary equipment
who offers services in the county of the project location, if that contractor is unavailable, they are
to pursue the next lowest priced contractor who can provide the necessary equipment in that
county.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 2

The purpose of these requested contracts for equipment rental with operator service will
provide agencies which do not possess larger construction equipment with a direct pathway to
acquire the equipment necessary to complete their construction or maintenance project.
Approval of this contract will also assist agencies to better estimate costs of forthcoming
construction endeavors by providing a predetermined cost of construction equipment rentals.
With no previous contract of this kind from which to pull usage data, the price limitation has
been calculated from agency expected usage combined with multipliers for the number of
counties which will be serviced by the vendor and the abundance of the type of equipment
offered, providing an accurate estimation of spending for the duration of the contract term.

Contract financials
Estimated annual spend $154,684.44
Estimated 3-year term spend $464,053.32
Recommended price limitation $464,053.32

Based on the foregoing, I am respectfully recommending approval of the contract with
Martin Forestry Consulting LLC.

Respectfully submitted,
(.- K-

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services

Bureau of Purchase Property .
RFB Bld Summary - Individual Vendor
Bid Description Heavy Equipment Rentals - With Operator Agency DAS
RFBA 2817-24 Roquisition¥ NiA
Agent Name Andrea Obsson Bid Closing 1/16724 @} 10:00
Indiceios Award:
. Martia Ferastry Consuiting
Quy. oM Equipment Descriptien LLC
" Uit Cont | " Eatended t:ust
640 IR S Memic Ton Rubber Tracknd Exeaviaer ] 12500 |8 571429
[y R 7 Metric Ton Tracked Excavator 3 w0003 2560000
640 R 13 Maric Ton Trecked Excavaxs .75 yd 3 b
640 = 16 Mairic Ton Tracked Excavesct | yd 3 i
640 HR 16 Mewic Ton Trecked Excavacot | [ 20000 |8 14222
40 HR 16 Matric Ton Trecked Excavao [} 00018  pa00000
640 IR 23 Meric Ton Tracked Excavauce 2 yd ] -
40 ER E 58w i ]
640 I® Mini Excaviacy 5 2000015 1828571
640 R Darer by w 1000 i
40 IR Diezr W80k 10 i .
640 ® Wheel Loader 1yd m 3yd 5 -
40 HR Wherd Loader 3 3 w0 4 Buckat i s
= R Wiksol Louder 3.5 yd Io .5yl Buckes i
640 HR Vibmong Roller 10T i -
540 IR ¥ibrating Roller 16T 3 -
40 HR Duamp Truck (10 wheet?) |67 1o ifyd 3 .
640 R Dump Truck 12y w 14w [
640 HR Durp Fruck {6 wheel?) Jyd to Syd. [} .
40 HR Trackod dmrsp wck + 3y 1 -
40 HR Tracked dump truck 6.3yd |
640 HR Low bed 33 ton H -
$40 HR Tow behind Rock Rake 10 [] .
40 1w Gendet F4' M oldboard 3 -
$40 R Geader 1) Moldboard ]
640 HR Boom mower 3010 99 1P 15 10 20 Reach ) -
£40 R floom mower 100 HP 10 Resch 3 .
540 HR Tracaw 30 w0 60 HF 3 12500 | 8 10.000.00
640 HR Tracaos 60 10 80 HP 3 11300 |§ 7240000
440 HR Trucsod 60 10 80 HP L] a
540 [ Wheel Tracioe wrBackhoe | yd ]
540 HR Rackine HPTS i -
&40 IR Boom Truck 60 Rosch §
540 ] Rock Crasber |2 Jaw [ -
540 MR Rock Crusher 36* Cona L]
640 HR Virany Bon Soreen Sy 5 -
&40 HR Fellor Buncher i
640 143 Forwarder 3 -
[ HR Grapple Skidde [ 20005 210130
Gad FR Hydradic Crea 40 Ton ¥ -
540 HR Trwe Shear [ Wo00 |8 19200000
640 HR Tracwed Skidseer 172:2 W 5 1300 {5 115356
640 HR Skidstoar [ .
640 HR Walder 3
ROCKINGHAM X
HILLSBOROUGH X
MERRIMACK X
CHESHIRE
SULLIVAN
BELKNAP X
STRAFFORD X
CARROLL X
GRAFTON X
(0,00} X
County Multiplier [X)
Sub Vool $144,684 44
aorual spend $134,634.44
Fstimman] wrm mpend $464.051.32
Recammewded price Mamitation) $464,0353.32
Statewide Contract or Amendment Stite Wide
Term of Contract 3 years
Price Limitation Multipic
Number of Solicitstions Received 3l
Numbet of Sourced bidders 12
Number of NIGP Vendors Sourced 65
Number of non-pesponsive bidders hid
P-37 Checklist Complete Yes
B&B Report Atiached No
Mcthod of Payment (P-card/ACH) P-card/ACH
FOB Delivered Yo
Specaal Notes: The estimated hours of use for each piece of equipment assumed Siatewide use, to
address the mmount of counties a bidder will provide services in and the amount of’
each equiperient 1ype, weve divided the estimated use by the sumber of counites
bid on and by the rumber of each equiptment 1ype 10 more sccuratcly determine
estimated annual spend ind price limitations, We are ding a mini
price krnitation of $100,000 for those bidders with mimimal equipment and county
Loveoaers
Non Compliant Reason

E and G Excavation Did not submit an offer sheet

Jarcd King Logging,  [Submutted a blank offer sheet
Gould Crane Service | Subrnitted a blank offer sheet w/ quote attached

Gary S, Lunetta
Director
(803) 271-2201
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

Summary of Equipment Offered by NH County

Bid Description Heavy Equipment Rentals with Operator Agency DAS
RFB# 2817-24 Requisition # N/A
Agenl Name Andrea Olsson Bid Closing 1/16/24 @ 10:00 AM
Equipment Category _ ‘ Number o.l' contracts containing s.l specfic gqulpm?m calcgory‘ per county :
Belknap| Carrollj Cheshire| Coos | Grafton [HillsboroughMerrimack|Rockingham Strafford]Sullivan
5 Ton Rubber Tracked Excavator b ] 5 11 9 9 9 7 7 5
7 Metric Ton Tracked Excavator 3 3 1 4 5 3 4 3 2 I
13 Metric Ton Tracked Excavator 4 4 3 g 6 4 4 3 4 k]
16 Metric Ton Tracked Excavator [vd 2 4 0 9 4 ! 2 I I 0
16 Metric Ton Tracked Excavator lvd 3 5 ] 8 7 2 2 ] I |
16 Metric Ton Tracked Excavator 3 3 I 3 3 2 3 2 2 1
25 Metric Ton Tracked Excavator 3 4 2 8 5 3 4 3 2 2
Excavator 5-8 vd P 3 1 3 4 2 3 2 | I
Mini Excavator 3 4 | 6 4 2 3 2 3 [
Dozer 8Chp 10 100hp 3 5 2 10 8 4 4 3 2 3
Dozer 180hp 10 200hp 2 3 2 [ 5 3 3 2 1 2
Wheel Loader 1yd 1o 3vd | 2 I 5 3 I 2 ] 0 1
Wheel Loader 3 vd to dvd Bucket 2 4 0 10 5 I 2 1 I 1)
Wheel Loader 4.5 vd 1o 5.5vd 2 3 ] 6 4 2 3 2 1 !
Vibrating Roller 10T 1 ] 2 6 4 2 2 | 0 2
Vibrating Roller 16T 1 2 0 3 2 0 I 0 0 0
Dump Truck (10 wheel) 16y 1o i 8vd 3 5 3 13 3 4 4 3 2 3
| Dump Truck 13v 10 ldvd 2 4 2 9 6 2 3 2 1 2
Dump Truck (6 wheet?) 3vd to 5vd 2 4 2 8 6 2 3 2 2 2
Tracked dump truck 4.5vd l 2 0 3 3 0 1 0 0 0
Tracked dump truck 6.5vd 1 i 0 2 1 0 1 0 0 0
Low bed 55 ton 2 4 2 9 [ 3 3 2 l 2
Tow behind Rock Rake 10’ ! 2 0 3 2 0 [ 0 i 0
Grader 14' Moldboard 1 l [} 4 2 0 I 0 0 0
Grader 13' Moldboard I 2 [ 6 3 1 2 I 0 l
Boom mower 80 10 99 HP 18 10 20° 0 1 0 3 2 0 i} 0 0 0
| Boom mower 100 HP 20' Reach 0 1 0 I I 0 i} 0 0 0
Tractor 30 to 60 HP 2 2 3 6 3 2 3 I 2 ]
[ Tractor 60 10 80 [P 3 3 2 3 5 3 3 2 ] 2
Tractor 60 10 80 HP 2 2 I 2 2 R 2 2 2 [
Wheel Tractor w/Backhoe | vd 0 0 0 1 0 0 0 Q ] 0
Backhoe HP79 0 0 0 2 0 0 0 0 0 0
Boom Truck 60' Reach 0 0 0 i 0 [0 0 0 0 0
Rock Crusher 12" Jaw 0 1 0 3 1 0 0 0 0 i
Rock Crusher 36" Cone 0 1 0 3 ] 0 0 0 0 0
Vibratory Box Screen Svd i 3 I 5 4 i 1 0 0 ]
Feller Buncher 1 I I | 2 2 2 2 1 [
Forwarder 2 2 t | 2 2 2 2 2 2
Grapple Skidder 0 0 3 2 2 2 I 1 1 2
Hydraulic Crane 40 Ton 2 2 i 2 2 2 2 2 2 1
Tree Shear | 1 0 A I 1 ! [ i 1]
Tracted Skidsteer 1/2-2 vd 4 6 3 8 7 4 5 3 4 1
Skidsteer 1 2 i 3 3 1 [ 0 i 1
Welder 0 0 i 1 0 0 0 0 0 0
Cotal pieces of equipment offered by 75 " 49 a4 153 7 93 0 50 &7
NH County
[ Speical Notes: The above 1able shows the distribution of equipment categories offered by county for the 27
contracts for equipment rental service. The Northern Counties of New Hampshire have the most
coverage of equipment rental categories, which is consisient with the expected needs of agencies
based on interagency conversations during the development of RFB 2817-24 for Equipment Rental
Services. This higher distribution of contractors in the northern region is appropriate when
considering that more than a third of New Hampshire's stale parks are located within Coos, Grafion,
and Carroll Counties, as well as many dams and other areas managed by the Department of
Environmental Services and the Department of Natural Cultural Resources.
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Executrvc €

ﬁ'g_t_i_g Thrs agreementand all of |ts smm:hmcn!s shall.become publlc.

A(‘ REEMENT

The Sme ot :\e“ Hampshsf: énd the Cunlra::tnr hafeby mmutity agrec as follows

1. IDENTIFICATION.

Gew-:mu. ch}vism\fs

Lt Slate Agencv \fame '

Dcpmmem of Admlmstmwc Scmm
Burenu ofPurchasc amd Pmpen)‘ ;

' I."='Sute 'ixg'encji '-{u&mss' S

125 Capitol Sureet, Roin 102+ -
| Concord Nzl

R (,ommcmr Vame— el LR
: 'TManm Foreslwbonsullmg LLC‘ i

: ;_'i:: Contracmr Phone
e \'umber o
‘ 603 6JD—JI ig

!6 Athmland(‘iasa 7

Vmcrns &

l‘.-'CompImlon De.t: .

dal oty

2 :February % 2027

T T Price Limimton

| stssossza -

1.9, Conn'actmg Off' éer, for Sme Agcnr.:y
Jesse G. Wileox ™

~L: m Sune Agcnchelephone N’umbcr--- A
g ;603-"“—3!46 :

'l‘.l_l_ .Comrjncidr':SigDﬂ;l._

0 el /AL

12 \’amc.and TnleofCo“mtorSagnawn >

D{/u/zy

I, l&'}mﬁ f\gmcy Srgnaturc

. Dae: Gf?’v/lv/

l I4 Namc and Tnic of Slate‘Aaency Slgnawry

Char!es \d -\rlmghaus Commnssnoncr

1§ Appm\ ai b} lhe N, H Depanment of l\dmlmstmnon DlVlSlOn of Personncl {" f app!rmb!e)

By: ;

Director On

- 1.16 Appro»al by the r\nomuy Gcneml (‘i‘omt Subs!anu: and l xecuuon} :’gfapp!u.able)

Oﬂ 6/1 1!2024

I I7 —\ppmval by the Govcmnr and Executwe Cc-uncﬂ {if apphcab!e)

G&C Itcm numbcr

G&(" Meelmg Durc

-Page-1 of 13
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Cnnlrauor lmuals

Date ‘lzvf/zl/
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, actmg through. the agency identified .in block 101
(“Stawe™), cngages contractor identified in block 1.3 (- Contracto'r"}
to perform. and the Contractor shall perform, the work or sale of
goods, or, both, identified_and-more particularly described in the
attached EXHIBIT B ‘which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the

contrary, and-subject to the approval of .the Governor and’

Executive Council of the Statc of New Hampshnrc. if applicable, -
this Agreement, and sll obligations of the parties hereur}der shall
become effective on the date the Governor. and Executive Council

- approve this Agreemcnl, unless no such approvai is required, in-
which case-the Agreement shall "become efTective on the date the
Agreement is signed by the S!alc Agencv as shown i in blotk 1.13
(Effective Date"). :

3.2 If the Contractor commences lhe Services. prlor to the EfTeclwe-

Date, all Services performed by “the Contractor prior to the
Effective Dau: shall be performed a1 the sole risk of the Coniractor,
and in the event-that this Agreement does not become éffective, the
State shall have no liability to the-Contractor. including without
limitation, any-obligation 10 pay the Cummctor for any costs
incurred-or Services performed.

3.3 Contractor. must complete all Sérvices by the Complenon Date
specified in block 1.7,

4, CO\’DIT]ONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this: ;\grecmcm 1o the contrary.
all obligations of the State héreunder, including, without limitation.
-the continuance of payments hereunder, are contingent. upon the
availability and continued appropriation of funds, I no event shail
the State be liable for any payments hereunder in excess of such™
available appropriated funds. In the. event of o reduction or
termination of appropriated funds by any state or federal tegislative,
or executive action thar reduces, eliminates or otherwise modifies
the appropriation or-availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B. in whole or in part,
the Statc shall have thé right to withhold payment until such funds
become available, if ever, and shall have the right to- reduce or
terminate the Services. under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
Staie shall not be required to transfér funds from any other account
or source to.the Account identified in block 1.6 in the event funds
in that Account are rcduccd or-unavailable.

5. CONTRACT RRICEIPRICE LIMITATION/ PAYMENT.
5.1 The contract price, method 'of payment, and terms of payment
are identified and more particularly described in E\HJBIT C
which is incorporated.heréin by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary. and notwithstanding unctpcclcd Ctrcumstanccs. in no
event shall the otal of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement 1o the. Contracior. for all expenses, of

Page 2 of 13
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whalcver nature incurred by the Contractor in the pcrformame
hereof and shall bé the onlty and the complctc compensation 1© the
_Contractor for the Scmces ¢ -

.5.3 The State .resérves. the right 1o offser from ,any amounts
otherwise pay able to:the Contractor under this: Agrccmcnt those
llqundaxcd amounts required ‘or_ permitted. by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability tinder this Agreement shall be limited to
monétary damages not to exceéd the total fees paid. The Contractor
agrees that it has an adequate. remedy at law for any breach of this
Agreement by the State and hr:rcby \\.alw:s any right 10 specific
pcrformancc or othcr equitable remedies agmnst the Siate.

6..COMPLIANCE BY CO\'TRACTOR WITH LAWS AND.
REG UL-\TIO\SIEQUAL EMPLO\’ME\'T
‘OPPORTUNITY. = . 2

6.1.-In connection with the pcrformancc of lhc Scmccs the
“'Contractor.” shall compty - with all applicable siatutes, * laws,
regulations, " and ordr:rs of (éderdl, state. county or municipal
‘authorities.” which -impose any obligation or- dulv upon the
Contrector. including. but not limited to. civil rights and equal
emplovmem opponumty laws and the Governor's order on: Respeu
and Civility in the Workplace, Executive order 2020-01.
addition, if this Agreement is funded in any part by monies oflhe
United “States. the Contractor shall comply with all federal’
executiveg orders rules, regulations and statutes. and with any rulcs
regulations and guidelines as:the State or the United States issue to
implement these regulations. .The Contractor shall also _comply
wnh all applicable intelectual property laws.

2, During the 1erm of this Agreement, the Contractor shall not
dnscnmmale against employees or applicants for employment
because of age, sex, sexual orientation, race, color. marital status,
physical or menta! disability. rellguous creed: national origin,
-gender identity. or gender expression.- and wlll lal\c affimative
action to prevent such discrimination, unless exempt by state or
federal faw. The. Contractor shall ensure any subcontractors
comply with. these nondiscrimination. requircments,

6.3 No payments or transfers of value by Contractor or its
representatives in connectlon with this. Agreement have or shall be
made which have the purpose or cffect’ of public 'or commercial
bribery, or acceptance-of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obuunmg business.

6.4, The Contractor -agrees o permit-the State or United’ States -
access (o any af the Contractor’s books, records and accounts for
the purpose of ascenmmng comphance with this Agreemient and
all rules, regulations and orders pertaining 1o thé covenants. terms
ﬂm.l conditions of this Agrcemcm

7. PERSONNEL.

7.1 The, Contractor shall at its own expense. provide all personnel
necessary. 10 perform the Services. The Contractor warrants that all
personnel cigaged in the Services shall he qualificd o perform the
Scrvuces and shall be properly licensed and otherwi ise authonzcd to
do'so under all applicable laws. ‘

1.2 The Contra‘.nng Officer specnl'cd in. blocl\ 1.9. or any
successor., shall be the Stale s poml of contact pcﬂdlﬂlnk 1o this
Agrcemenl
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8. EVENT OF DEFAULT/REMEDIES.

B.1 Any one or more of the followirif ucts or ‘'omissions of the

Contractor. shnll consututc an: cvent of default hcrcundcr ("Evcnt

of Default™): ’

8.1. | failure 1o perform the Services satisfactoril; or on schedule;
8.1.2 failure to-submit any report required hereunder; and/or -

8 .3 failure to perform: any other covenant, term or condition of

this Agreement.
8.2 Upon. the occurrence of any Event of Default, the State may
take any one. or more. or all. of the following actions:
8.2.1 give the Contractor a writien notice: spemfymg the Eveni of
Default and requiring-it to be remedied within, in the absence of a
grentcr or lesser spccul‘ cation' of ‘time. thirty’ (30) calendar days
from the date of the riotice; and if the Event of Default is not timely
cured.. tcrmmale this Agreement,’ cf‘fecmc two (2) cnlcndar days
after giving lhc Contractor notice of Icrmmuuon
8.2.2 give the Contractor a writien notice spcclf)mg the hvcnl of
‘Def'auli and suspending all ‘payments: to ‘be made under this
Agreement and ordering that the pontion bf the commct price which
would otherwise accrue to the Contractor during the period from
the-date of such notice.until such timé as the State determines that
the Contractor has cured the Evenl of Default shiall never be paid
16 the Contractor;
823 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
1o the:Contractor any damages' lhc Slate suffers by reason of any
-Event of Default; and/or
8.2.4 give the Contractor a wrilten. notice specifying the Event of
Default, treat the Agreement as breached. terminate the Agreement
and pursuc.any of its remedigs at law or in cquity, or both.”

9. TERMINATION,

9.1 Notw ilhslanding paragraph 8. the State may, a1 its sole
discretion. werminate:the Agreement for any reason, in whole or in
part, by thirty (30) calendar da)s written notice to the Contractor
that the State is exercising-its option to terminate the Agreemem
9.2 In the event of an early termination of this Agreement for any
reason other than the complcuon of the Services, the Contractor
shall, at the State’s discretion. deliver to the Contracting Officer,
not later than fifteen (15) calendar davs after lhe date of
termination, a report (“Termination. Réport™) describing .in- detail
all Services performed,. and the contract price camed, to and
including the date of termination.
discretion, the Contractor shall; within fifteen (15) calendar days.
ol notice of carly termination. develop and submit 10. the Stale a
transition plan for Services under the Agreement.

10. PROPERT\’ OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of: this
Agreement, including, but not limited 1o, all studies, reports, files,
formulac. surveys, maps. chants, sound recordings, video
recordings, plClOl‘Iﬂl reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes,

letters. memoranda, papers, 1 and documems all “hclher finished or .

“unfinished.
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In addition, at-the State's”

10.2 All daia and any Propenty which has been received from the
State; or purchased with funds prowdcd far that purpose under'this
Agreemem shall be the property of the State, and shall:be réturned
to lhe State' L upon demand of upon termination of thls Agreement
for any reason,

10.3 Disclosure of data, information and other records shall be
govcmed by N.H.-RSA- chapter 91-A and/or other applicable law.
Disclosure reqmres pnor writien approval of the State

11.. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this A\grcemcnl the ‘Contractor is in-all. respects an
independent'contractor, and is nellhcr an agent nor an emplovee of
the State. Neither the Contractof nor any of its officers, emplox €es.

agents or membcrs shall have.authority to bind the State or receive
any benefiis. workers' ‘compensation or ,other emoluments
provided by the State 1o |ls cmplog ces.

12 ASSIG\'MEa\'TIDELEGAT[O\ISUBCO\'TRACTS

12.1 Contractor shatl provide the State written notice at least fifteen
(15) calendar days before any proposed assignment. delegation, or
other transfer of any interesi in this Agreement.- No such
assignmen, delegation, ar.other transfer shall.be.effective without
the written consent of the State.

12.2*For purposes; of paragraph 12, a Change of Control shall
conslitute assighmerit. Changc -of Control” means (a) mcrgcr
¢onsolidation,. or a transaction or series. of relalcd transactions in
which a third pal‘l\‘ together with its affiliates. becomies the direct
or indircct owner of, fifty percent {50%) or-more of the voting
shares or similar equity interests, or combined voting power oflhe
Contractor, or (b) the salc ofall or substantially all’ ol'lhc asscts of
the Contractor.

'12.3 None of the Services shall be subcontracted by the Contractor
without prior wrilten notlce and consent of the State.

12.4 The: Stat¢ is entitled 10 copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
conmmed ina subconlmct or an assignment agreement 1o.which it
is not a.party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend. and hold harmless.the State, its officers. and employccs
from and .against all: actions; claims, damages. demands,
judgmenls fines, hablllucs losses, and other- expenses, including,
without 'limitdtion. reasonable attorneys’ fees, arlsmg out of or
refating to this Agreement directly or indirectly arising from death.
personal  injury. property © damage, - intelfectual  property
infringement. or other claims asserted against the State. its officers.
or employees caused by .the ucts. or -omissions of “negligence.
reckless or willful misconduct, or fraud by the-Contractor. its
employees, agents. or subcontractors. The State shall not be liable
for any costs incurred by -the Contractor arising under' this
paragraph 13. Notwithstanding the l‘orcaoing nothing herein
comtained shall be deemed to constitute a waiver of the State’s
sovereign :mmumtv which immunity i3 hc':rcl:»)r reserved to the
State. This covenam in paragraph |3 shall survive the lennmduon
of this Agrccmcm

I4. INSURANCE. .
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i4.] The Contractor shall. a1 i1s ‘sole expense, obtain ~and-
conllnuously maintain in force, and shall require any subcontractor .
or assignec.’to obtain. and. maintain_in- force, the I'ollowmg
insurance; - T
14.1.1 commercial general liability-insurance:against nII claims of.
bodily injury. death or property, damage. in amounls ofnot fess than
$1,000,000 per occurrence and $2,000, 000 aggregmc or. excess;
and

14.1.2 special cause of loss coverage: form covenng all Property,
subject to subparagraph 10.2 herein. in an amount, .not less than"-
80% of the whole replacement value of the Property -
14.2 The poltcncs described in subparagraph 14.1 herein shail be on’
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
- by insurers licensed-in the State;of New Hampshire. .

14.3 The Contractor. shalt furnish to the Contracting” Officer
identified in block .9, or any successor, a “certificate(s) of
insurance for all insurance required under this “Agreement.. At the
-request of the Contracting Officer, or any successor,'the Contractor
shall provlde certificate(s) of .insurance for all .renewal(s) of
insurance required. under- this z\grcemem The -certificate(s) of
infurance and-any renewals thereof shall”be altached and are
mcorporaxed herem by reference. - A’

LS. WORI\ERS CO\IPENSATIO\I
15.1' By signing this agreement, the.Contractor agrees. certifies nnd
warrants that the Contractor is in compliance with or éxemp ‘from..
the requircments of N.H., RSA chapter 281-A (* Workers'
Compensdtion”). =
I5.2 To the extent the Contractor s subject to the requirements of !
N.H.RSA chapter 281-A, Contractor shall' maintain, and require
any subcontractor or assignee to secure. and. maintain, payment of
Workers® Compensation in connection with activities which the
person. proposes-to undertake pursuant {0 this Agreement. The
Contractor shall furnish the Contracting Officer, identified.in block
1.9, or any successor, proof, of Workers' Compcnsauon in‘the’
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall'be attached and are incorporated
herein by reference. The State shall not.be responsible for payment
of any Workers® Compensauon premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might .afise under applicable State of New.
Hampshire Workers' Compcnsauon laws in- contection. wnh the
performance of the Servi¢es.under this Agreement.

16. WAIVER OF BREACH. A State's failuré to enforce its rights
with respect 1o any smglc or conlmum;, breach of this Agreement
shall not act as a waiver of the right ofthe State 1o later enforce an;.
such rights or 1o enforce any other or any subscquent breach. -

I7. NOTICE. Any notice by a party hereto to the other party shall
be deemed 1o have heen duly delivered or given at the time of
mailing by certified mail. postage prepaid, in 2'United States Post
Office. addressed to the parties at the addresses given in blocks 1.2
und l A; herem
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A8 AMENDMENT. This Agrccmem may be amended. waived or
dlscharged only by an instrument in writing sngned by the partics
hereto. and’ only afler approval of such’ amendment, waiver or
dlschargc by the Governor and Executive Council’ ‘of the Staté of
New: Hampshire unless no “such approval’is required tnder the
mrcumstances pursuam 1o State law, rule or policy;

19, CHOICE OF LAW AND FORUM

19.1, This Agreement shall be govemed. interpreted arid construed
in accordance with the laws of the Siate of New Hampshire except
.where the Federal’ supremacy ¢lause: requires otherwise. The
“ordmg used: in this"Agreement is (he “ordmg chosen by the
parties to express their mutual intent, and no rule of construction
shall be appllcd agamst or-in favor of any party.

9.2 Any- actions”arising out of this -\gecmcm including the
breach or alleged breach thereof, may not be submitied 1o bmdlng
arbitration. but must. -instead. be bmught and maintained 'if:the
Merrimack County Superior Court.of New Hampshm: which shall
“have e\clusweJunsdlcuon :hcrcof '

20. CON FLICTI\G T ER\lS [n thc cvent ofa coiiflict between
the terms of this. P-37 form {as modified-in EXHIBIT A) and any
othcr portion of this Agreement including any antachments'thereto,
the terms of the- P-.:7 {(as moduf‘:d in EM1IBIT A) shall control!
21. THIRD PARTIES: Th1s Agréement.is bcm;, entered into for
‘the sole benefit of the parties hereto, and nothing herein, express or
lmphcd is intended to or will confer any legal or equitable right,’
““benefit. or rcmcdv of any nature upon any: other § personi.

22. HEADINGS. The headings lhroughoul the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to e\plmn modify. amplify or aid in the
intérpretation, construction or mcamng of the provisions. of this
Agreement,

23. _SPECIAL  PROVISIONS. Additional .or modifying
prO\'ISIOﬂS set forth in the attached EXHIBIT A ‘are mcorporalcd
herein by reference,

24. FURTHER .-\SSURAJ\CES The Contractor, along with its
agents and affiliates, shall at its own cost and c\pcnse execute any
addjtional, documents. and take such further ° actions as may be
rcusonabl) rcqu:red to.carry out the provisions of this Agreement
and give.effect 10'the transactions comemplaled herebv

15, SEVERABIL ITY. In the event, any of the provisions of this
Agreement are held by a ¢ourt of competent jurisdiction” to be
contrary to any-state or federal. laiv; the remaining provisions of
this Agreement will remain in: fult: force and effect.

26. ENTIRE ACREEMENT. This A;_,rcen‘lcnt which may be
éxccuted in‘a number of countcrpnns each of which shall be
-deemed an original, constitutes  the entire agreement | and
understandmg betiween the parties. and supersedes all prior
agreements and: undcrstandmgs with. n:Spccl to 1he subjca matter
“hereof, - "

-
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EXHIBIT A - SPECIAL PROVISIONS
There are.no special provisions:of this contrac.
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EXHIBIT B- SCOPE OF SERVICES

INTRODUCTION:

Maﬁin_Fore;{Q' éonsulling LLC-‘(.hgreinat_'ter referred to as the ";Cohtracmr") he}feby agrees to provide the State of New
Hampshire (hereinafter referred to as the “State™), Department of Administrative.Services, with Equipment Rental with-
Operator Services in.accordance witli the bid submission in response to State’Request for Bid 2817-24 and as described
herein. i ’ :
CONTRACT DOCUMENTS:

This Contract consists of the following documents (“Contract Documents™):

State of New Hampshire Terms and Conditions, Gclnlcr.al Provisions Form P-37
EXHIBIT A + Special Provisions ' i

EXHIBITB  Scope of Services

EXHIBITC . Method of Payment - ' i
‘EXHIBITD  RFB 2817-24.

e EXHIBIT-E. - Contractor’s Bid Response

In'the event of any cqn'ﬂic_l among the terms or'provisions of the documents listed above,_lhq-_followihg’drdﬁ of priority
shall indicate which documents conirol: (1), Form Number.P-37 as modified by EXHIBIT A-“Special Provisions, (2)
EXHIBIT B “Scope of Services.” (3) EXHIBIT CMethod.of Payment.” (4) EXHIBIT D “RFB 2817-24,” and"(5)-
EXHIBIT E “Contracior’s Bid Response.”™ = : s I

TERM OF CONTRACT: ' _ _

The tenn of the contract shall commence upon execution by the Governor and Executive Coyncil_('thg “ét"fec‘tivc‘ date”) and

shall continue thereafter for a period of approximately three (3) vears. -

The Contract may be extended for up to an additional two (2) years theréafier upon the same terms, conditions and pricing
structure with the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions) cannot exceed five.(5) years,

SCOPE OF WORK:

State agencies will select the contractor who is able 10 meet both the service requirements and availability needs for each
project. The requesting agency shall engage with the lowest cost contractor who is able to provide the equipmentand
operator. [f this coniractor is unable to provide services for the time périod requested. the agency will engage with the next
lowest cost contractor who is able 1o provide services for the requested time period. Agencies shall refer to the equipment
rental contract index to determine the contractors that are able to'provide the required equipment in each NH county.

Equipment Delivery: :

* Individual agencies will contact the Contractor to schedule a delivery date, time. and location. An agency
representative wiil be present at the'time of delivery. If for any reason, the Contractor is unable to adhere to the
delivery timefine, they will notify the requesting agency no less.than three (3) business day. prior to the time of
delivery to reschedule. ’

o [ an equipment operatoi is.unable to work at the time and location scheduled due to emergency or other
unforeseen circumstance, the Contractor will contact the requesting agency ‘as soon.as possible.to reschedile the
operator or will provide an alierhate operator as soon as practicable and agreeable to the requesting agency.

+ Equipment will be delivered fully fueled: in good working order and free of dint, debris and other foreign matter.
Certain locations may require equipment to be fully cleaned to"avoid the spread of invasive species of vegeiation.

+ Equipment operator will be responsible for-the safe loading and untoading of-the:equipment and ensure thé
equipment is utilized according to equipment operating mantals. ' '

o Parking of delivery equipment (truck and- trailer) - . .

*  Parking is typically.allowed al the work sites and the Contractor will confirm the exact location prior
t arrival at the work site. The requesting agency may indicate parking with'signage, traffic cones,

.
—
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survey tape, eic.
* If parking is notallowed on the work site. the requesting agency will notify the Contractor and provide
alternative-parking solutions. ~ * : o 2 : i

Equipment Pick-up: ' ot
« Equipment operator shall remove the equipment from the.work site no more than 24 hours after the completion
of the project. All other arrangements shall be made in advance with the requesting agency's project.manager.
* The Contractor’s operator will be résponsible for ensuring the equipment.is refueled and returned.in good
working order as ‘specified by the Contractor’s policies, _ :
» The Contractor shall be responsible for ensuring the entire work site is finished:to the requesting agency’s

satisfaction and all tools, tie downs, etc. have been removed from the area.

Equipment Maintenance/Equipment Failure:

» Ifan equipment operator is provided. the operator will be responsible for the routine. maintenance as well as re-
fueling the equipment as necessary, This will be at no additiona) charge to the State. :

* The operator will be responsible for any-repairs as a result of equipment breakdown whilg at the job site. Repairs.
shall.be done.at no additional cost.to the State. If equipment-is inoperable for more than one business day, the State
will expect an.adjusted invoice to account for. the time the equipment.non* functioning. This rate shall be ‘equivalent
to the hourly rental rate provided in the offer section for the.number of hours the equipment is inoperable.

e If a Cantraclor's operator is'responsible for damages to equipment or attachments. the C'(_mtractgr shall-assurne
responsibility. o ; - & - i 3

Site Visit§ and/or Statement of Work: ‘

s Apencies will issd__e a statement of work (SOW) to the selected Contracior in the county whére work.is being
requested. Individual projects shall be awarded to the Contractor who is able to provide the services requested for
the lowest cost within the timeframe of the-project requirements. SOW specific requirements may-include but are
not limited 10: ' o T . '

o Operator and Equipment availability to meet project timeline,
¢ Potential for weekend scheduling requirements '
o  Ability to meet equipment hygiene requirements
o  Ability to work withinthe requirements of the worksite
*  Public may be present during work hours
+  Worksite may be remote ) .
*  Work may be weather dependent (delavs in project due to unforeseen, inclement weather shall
not result in additional charges to the State) : i ‘

* Agencies will determine whether or.not a representative is needed at the time of delivery and/or pick up or at
certain times during the project. The agencies will'determine other agency involvement prior to the engagement
of services including bul not limited to: : ' ‘

o Suppiemental equipment or tools 16 be provided by the agency

o Materials to be supplied by the agency i

¢ Coordinating with other. agencies regarding shared trails, lots. etc.
*  Determination of closures or detours

o Engagement with the public during operations

Except as otherwise provided in this Scope of Services. all services performed under this Contract shall be performed
between the hours of 7:30 A.M. and 4:00 P.M, unless other arrangements are made in advance with the State. Any
deviatign in work hours shall be pre-approved by the Contracting Officer. The State requires én-dav advance
knowledge of said work schedules to provide securitv and access to respective work areas,

The Contractor shall not commence work unti! a conference is held with each State agency intending to urilize the
Contractor’s services.. ot which represeniatives of the Contractor and thic State are.present. The conference will be

arranged by the State agency. -
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The State shall require correction of any defective work: and the repair of § any damages to-any part:of a building or its
appurtenances;caused by the’ ‘Contragtor or its-employees, subcontractors; equipment or supplies. ‘The Contractor shall
correct, repair, or replace all defectjve work,as néeded, to complete said work in satisfactory condition; and- damages
so'caused in order to restore'the bunldmg and-its appurtenances to their previous condition’ Upon failure of the
Contractor to procecd promptly with 1he necessary corrections or repairs, the State may withhold any amount

necessary to correct all defective worl\ or repair all damages from payments to the Contractor.

The work staff shall consist ofquajlfed persons’completely famlhar with the producls and equipment that they will
use. The Comracung Officer may require the Contractor to dlSmISS from the work such’employees as the Contracting
OfTicer deems incompetent. careless; msubordmate or otherwuse objectionable, or.whose continged emplovment an
the work is deemed 1o be.contrary to the_ publlc interest or’ mconsnslem with the best interest’ 0[' security and the State.

Neither the Conlrnctor nor its employees or subcontractors shall rcprcscnt themnscelves as cmployces or agents of the
State.

While on Stale property the Contractor, its employees. and its sub-contractors shall be subject to the authority and
comrol of the State, but under no circumstances shall such persons be deemed to be.employees of. the Slale

All personnel shall observe all regulatlons ar specml reslncnons in ctTect at any Slale ngencg location at which
services are (o be prowded .

The.Contractor’s personnel shall be allowed only in areas where services are 1o be prowded The use of State .
telephoncs bv the Contractor its employees: or its sub-contractors is prohibited.- ‘

If sub-conlraclors are 10 bé utilized. Comractor shall-provide mfonnauon regarding lhe proposed sub-comractors
ificluding the name of the company, theit address, contact persen and three references for clients they are currently
scrwcmg Approval by the State must be recewed prior to a. 5ub-conlracmr slarting any work.

SITE VISITATION

Prlor to work’starting, it is the Contractor’s responsibility to become thoroughly familiar with the sites of the intended
service, to determine everything necessary to accomplish the services. Failure of the Contractor to make a site visit
does not relieve the Contractor of résponsibility to fully understand, what is fécessary to accomplmh a succeéssful and
com plele services.

USACE REPORTING

The Comrnctor shall submit a quancrlv and annual-usage report for analysis. for each state agency-or eligible
participant.. Repons dare due no later than 30 days afiér the end of each calendar .quarter to the Bureau of Purchase and
Property, Jesse Wilcox and sent electronic to Jesae.Gi. \\’ilLo\meJ\S NIL.Eigy. Ataminimum, the Report shall
lncludc

s Contract Number.

o Utilizing Agency and Eligible Participani

*  Services/Products Purchased (showing the manufacturer. item. part number. and the final cost.)
¢ Total Cost.of all Services/Products Purchased. -Ability to sort by agency/eligible participant,

s Preferred in Excel format

OBLIGATIONS AND LIA BILITYAOF THE CONTRACTOR

The Comractor shal} provsde alFservices smctly pursuam f0. and in conformity with, the specifications described in
State RFB #2817-24. as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain thn contract and New Hampshire Vendor Registration with up-1o

date comacl information.

Contract specmc contact mformmmn (Sales contact. Contractor contract manager. etc. } shail be sent to the State’s
Con(ractmg Office listed.in Box 1.9 of Form' P-37
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Additionally, all updates 1., telephone humbers; contact 'names, cmall addresses, W9, tax identifi cation.numibers are
required to be current through-a formal electronic submi ission’to the Bureau of Purchase and Propeny ar;
hlimj[dzh Hl: EHY fpunhasumjvendm reuslmfloﬁf( S(uﬂfzcib:auhaéqumbvth-!:L'l]fwetcunu, ASPN. -

The Contractor shall ag,ree 10 hold the Siale of NH harmless from liability ansmg out of injuries or damage caused
while performing this work. The Contracior shall agree that any: ‘damage to building(s), materials, equipment or other
property-during the performance of lhe serwce shall be repaited-at its own e\pense to.the State s satisfaction.

NON-EXCLUSIVE CONTRACT

Any resulting Contract from this RFB will be a-non-exclusive Comracl The State reserves the: right. at.its discretion.
to retain other Contractors 10 prowde any of the Services or Deliverables identifiéd under this procuremenl or make an
award by item, part or pomon of an item, group of i items, or total Proposal.

DEBARMENT, SUSPENSION, lNELIGlBlLlTY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACT!ONS ¥ I

The Conlractor certifies, by sngnature of IhIS contract, that neither it nor its prmcnpah s presenlh debarred.
suspended proposed for debarment; declared mehglble or voluntarily ewcluded from paruupat]on in this’ transacuon
by any l'edcra] Dcpaﬂment or. Agencv . .

COVFIDENTIALITY & CR]MINAL RECORD

If requcste.d by the usmg agency, lhe Conlractor and its employees. and.Sub-Contractors (if’ anv) shall be required to
sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization Records Fonn
These forms shall-be submitted to the individual using agency prmr to the start of any work..

Page- 9 of 13

- Comrm:tor Imunls f l ]

' Date. ( 7—} /




i

T e A wre e 7 N = o e - e - L - e B

"EXHIBIT C - METHOD OF PAYMENT
. CONTRACT PRICE: ' ;
The Comraclor hereby agrees to provide. Equupmenl chlal with"Operator serwces o comple:e comphance with the
terms and conditions specified in Exhibit B for an amount up to and nol to exceed a price of§464,0>3 32: this Ilgure

shall not be consjdered-a guaranteed or minimum figure; however, it shall be, consmdercd amaxinum fi igure from the
effective date through lhe e\plratlon date.as 1nd|cated in-Form P-37 Block 1.7.

12., PRICING STRUCTURE ;
R T i Equlpment Type. > -2+ | Hourly Rnte £ “’Attachments / Provisions '~ %
. Thumb, 4way-Blade. "
5 Metric Ton Rubber Trackcd E\cavator $ 125 00 _Digging/Ditchirig:Bucket -
" “Thumb, 4way Blade.
Brontosaurus Mulchmg Head.

5 Mglﬁc\Ton,-Rubber- l'}'bf;_kéd Exqa\tgtor . S 200:0,0 . “Tree Shear, Dangle Felllng
] ] s 20 ) S Grapple Saw- i
- 16 Metric- Ton. Tracked Excavator  * ©§$ 720000 [ Thumb, 5 Til Grading Bucket
|6'Metric Ton Tracked Excavator .© - $  300.00 Brontosaurus Mulching Head.
. : i . . Tree shear - P
Mini Excavator e $ 200.00 _Felling Shear

6’ Rotary Bushhog. Bottom Plow ,
- . : Grader Box. Harrow, [)mc
Tractor. 30 to 60 HP $  125.00 ‘Harrow, Cone Spreader; 6" PTO

- " Chipper. Front Grapple, 8"

Landscape Rake '

‘8’ Rotary Bushhog, Stump

Grinder,. Bottom Plow, Grader

-" Box, Harrow. Disc Harrow, Cone
Tractor. 60 to 80 HP 3 175.00 |  Spreader, 6 PTO. Chlppcr Front
" Brush Grapple Front Log
Grapple Rear Skidding Grapple
g Landscape Ral\e '

Grapple Skidder . $  .200.00 None
Trec Shear - $ 300.00 None
Mulching Head. Rotary| Moer,

Tracked Skidsteer $ 185.00 .|

" Harley Rake
13. PRIC!N(‘ ADIUSTMENT

Yearly. on the annwcrsary of the contract..the Contractor may request that the hourly rates of the contact be
increased. The ificrease amount shall not exceed 5% of the previous year's hourl_y rates. Special char_s,cs
surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever name) may not
be udded ol at any time. Any and all chargca shall be built into your b|d pnccs at the time of the bid.

Written notice ofan |mpcnd|ng price increase, _including:substantiation tor it. must be' submmed in writing
to Burcau of Purchasc & Property. 25 Capno! Street, Rm.. 102, Concord. NH 03301, no less than lhmy (30)
days pl‘lOl’ to the effective date of said. price increasé. The Statc reserves the right to rc._]cct any-price
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increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby
understood that the contract will be rebid.

Unless otherwise specified. prices shall be F.0.B. DESTINATION, (included in the price bid). which means
delivered to a state agency's receiving dock or other designated point as specified in this contract or
subsequent purchase orders without additional charge. Equipment deliveries shall be made in order 10 arrive
at the designated destination at a-time determined by the agency representative or project manager.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price
in a response to an RFP, RFB or RFQ. the unit price sha'l be binding upon the vendor”,

Price decreases shall become effective immediately as they become effective to the general trade.

INVOICE:

ltemized invoices shall be submitted to the individual agency after the completion of the job/services and shall include
a brief description of the work donc along with the location of work.

Contractor shall be paid within 30 days after receipt of properly documented invoice and acceplance of the work to
the State’s satisfaction,

The invoice shalt be sent to the address of the using agency under agreement.
PAYMENT:

Payments may be made via AC_H or P-Card. Use the following link to enroll with the Siate Treasury for ACH
payments: BUPS/AVWY RN BONAFRASUEY.

iPage 11 of 13
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EXHIBIT D- RFB 2817-24
RFB #2817-24 is incorporated here within. b

-

A
Contracior Initials \) ﬂq
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EXHIBIT E - CONTRACTOR’S BID

Contractor’s bid is incorporated here within.

Page 13 of 13
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State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that MARTIN FORESTRY
CONSULTING LLC is a New Hampshire Limited Liability Company registered to transact busincss in New Hampshire on May
£3, 2011, I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business [D: 649771
Centificate Number: 0006693214

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 22nd day of May A.D. 2024,

David M. Scanlan

Sceretary of State




(Limited purtnership, Limited Habilite professional
. . partaership or LLC)
Certificate of Authority #3

Limited Partnership or LLC Certification of Authority

[ Jon Martin
(Name)

Manager and the sole officer of Martin Foresiry Consulting LLC 3 imited liability partnership
(Name of Partnership or LLC)

. hereby certify that | am the sole Partner, Member or

under RSA 304-B. a limited liability professional partnership under RSA 304-13, or a limited
liability company under RSA 304-C.

I certify that I am authorized to bind the partnership or LLC. [ further cenify that it is
understood that the State of New Hampshire will rely on this centificate as evidence that the
person listed above currently occupies the position indicated and that they have full authority
to bind the partnership or LLC and that this authorization shall remain valid for thirty (30)

days from the date of this Corporate Resolution.

DATED: 5-22-2024 ATTEST:
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDFYYYY}
05/22/2024

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the

certificate holder in lleu of such endersement{s).

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

116 Main Street

PRODUGER o ST Amanda Thompson
Fountain-Barach Agency | iAo N0, Exy; 803-968-3335 {AJ6, No): B03-968-3365

Annnnéss; Amanda. Thompsong@American-National.com

PO Box 1330 INSURER({S) AFFORDING COVERAGE NAIKC *
Ashland, NH 03217 mSURER & : Farm Family Casuatty Insurance Company
INSURED INSURER B ;
Marlin Forestry Consulting LLC INSURER C
PO Box 89 INSURER O :
New Hampton, NH 03256 NSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT,
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR

POLICY EFF | POLICY EXP
e TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DBYYYY) | (DO LD LiMITS
x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2.000.000
NTED
CLAIMS-MADE >_< ] OCCUR PREMISES (Ea occumence) | $ 100.000
[ MED EXP (Any one parson) $ 5,000
A 2801X0135 01112024 011172025 PERSONAL & ADV INJURY | § 2,000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X pouicy e Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY B o $
ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED -
Py "‘51‘.’3 - BODILY ;::unv (P:E accident) | $
] NON-OWN PRGPERTY DAMA
HIRED AUTOS AUTOS {Per accident) :
3
UMBRELLA LIAB OCCUR EACH OCCURRENGE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oep || RETENTION § $
WORKERS COMPENSATION PER OTH.
AND EMPLOYERS' LIABILITY i starvre | [ 28 .
ANY PROPRIETOR/PARTNER/EXE CUTIVE E.L. EACH ACCIDENT $ 100,00
A |OFFICERMEMBER EXCLUDED? NiA 2801W0864 01/19/2024 4141912025
{Mandatory In NH} E.L. DISEASE - EA EMPLOYEE § 100.000
I yas, descnbe under
Déscmpnon OF OPERATIONS betow E.L. DISEASE - POLICY LIMIT l [ 500,000

Landscape/Gardening

Tree Care

State(s) Covered: NH
Excluded Officer - Jon Martin

DESCRIPTION OF OPERATIONS { LOCATIONS ! VEHICLES [ACORD 104, Additions] Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Administrative Services

Bureau of Purchase and Property
25 Capitol Street Room 102
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Sé’,bken lounizin

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD



STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date; 1-12-2024 Company Name: _Madin Foresiry Consutting. LLC
Address: PO Box 89. New Hompton, NH 03256

fo: Point of Contact: Andreo Olsson
felephone: (603)-271- 7272
Emqil: NH. Purchasing gs.nh.gov

RE: Bic Invilation Nome: Heavy Equipment Rental and Operator Services
Bid Numper: 2817 -24

gid Pasied Dote [on or by): December 15, 2023

Bid Closing Date ond Time: January 18, 2024 @ 10:00 AM (EST)

Deor Ms. Qlsson:

Jon Marin Martin Forestry Consutliing, LLC

{Insert nome ol signor) on behalf of {insert name of entity submitting bici
{colectively referred 1o as "Vendor”} hereby submils an offer as conloined in the writien bid submitied herewith {"Bid") to the State of New
Hampshire in response 1o BID # 281724 for Heavy Equipment Renlal ond Operator Services at the price(s) quoted harein in comolate
accordanca with the bid.

Vendor attests io the foct thar:

The vendor has reviewed ond agreed 1o be bound by ihe Bid.

The Yendor has not ahered ony of the languoge or other provisions containad in the Bid document.

The Bid is effective for & period of 180 doys from ihe Bid Closing date os indicoied chove.

The prices Vendor has quoted in the Bid were established without collusion with other vendors.

The Vendor has read ond fuly undersiands this Bid.

Further. in occordance with R5A 214:1 1-¢. the undersigned Vandor cerlifies that ngither the Vendor nor any of its subsidiaries, affifaies or

pnnc:pol officers (principa! officers refers 10 individuals with management responsibilily ior ihe entity or associotion):

Q. Hos, within the pasi 2 yeors, been convicled of, or pleoded gullty 10, 0 viokalion of RSA 356:2, RSA 356:4, or any siate of federalicw
o county OF municipol ordinance prohibiting specified bidding practices, or involving antilrust violations. which hos not been
annulled;

b. Has been prohibited, either permanenily of lemporarily, from participating In any public works profect pursuani to RSA 438:20;

e Rl i =

€. Hos previously provided lake, decepilve, or raudulent information on a vendor code number opplication form, or any other
cocument submitied to ihe siate of New Hampshire, which information was noi comacted as of the time of the fiing a bid,
proposal or quoration; |

d. s currently debamred irom performing work an any oroject of she federal government or tha governmeni of any state:

e. Has, within the past 2 years, folled to cure o defaull on any contract with the federal government or the government of any sicte;

f.

is presenily subject 1o any order of the depariment of labor, the department of employment security, or any other siote

cepcmrnent agency, board, or commission, finding thoi the applicant is not in compliance with the raquiremeants of the laws or

rules thas the deportment, agency. boord. or commission is charged with implemeniing:

g.  Is prasently subject 10 any sanction or penatty finally issued by the depariment of labor, the department of empioyment security,
Of any other sigle department. agency. board. or commission, which sanction o penally has not been fully discharged or fulfileq:

h. Is currenily serving a sentence or is subjec! 1o @ continuing or unfulliled penadlly for any crime o vickarlon notad in ihis section:

i.  Hos foiled or neglecied to advise the division of any conviction, plea of guilty. o finding relative to any crime or viokation noted in
this section, o of any debarment. within 30 days of such conviction, plea, finding. or debarment; or

. Hos been placaed on ihe debared parties st described in RSA 2140:11-¢ within the pasi year,

This document shall De signed by a person who is outhorized to legally obligate the reipondlng vendor. A signature on this document
indicates that oll Stote of New Hampshire terms and conditions are occepted by the responding vendor and that any and all oiher terms
and conditions submitied by the responding vendor are null and void, evenif such terms and condiiions have terminology 10 the contrary,
The responding vendor shall also be subject 1o Stale of New Hompshire terms ond conditions gs sicled on the reverse of the puichase
order.

Authorized Signor's Signature / Authorked Signor's Tile _Owner
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form PA7.A
REQUEST FOR BID FOR HEAVY EQUIPMENT RENTAL and OPERATOR SERVICES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation is to esiablish a contract for heavy equipment renta AND o contract for heavy
equipment rental to include operator services to the State of New Hampshire with services indicated in the
SCOPE OF SERVICES and OFFER sections of this bid invitation, in accordance with the requirements of this bid
invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filing it out. Complete the pricing information in the “Qffer” section
(detailed information on how to fill out the pricing information can be found in the “Offer" section); complete
the “Vendor Contact Infermation” section; and findlly, fill out, and signed page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form {or an exact copy). shall be typed or clearly printed in ink, and shall be
received on or betore the date and time specified on page | of this bid under "Bid Closing”. Interested
parties may submit a bid to the Stote of New Hompshire Bureou of Purchase and Property by emai! to
NH.Purchasing®DAS.NH.Gov. All bids shall be cleardy markeg with bid number, date due and purchasing
agent’'s name,

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED. PLEASE CALL {603) 271-2201.

BID INQUIRIES:

Any questions, clarifications. and/or requested changes shall be submitted by an individual outhorized fo
commit their organization to the Terms and Conditions of Ihis bid and shall be received in wriling af the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the limeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders thal
submit questions verbally or in writing to any other State enlily or State personnel shall be found in violation of
this part and may be found non-compliant.

Questions shall be submitted by email to Andrea Olsson at Andreq..Olsson@DAS.NH.Gov

Submissions shall cleoarly idenfify the bid Number, the Vendor's nome and address and the name of the person
submitting the Guestion.

BID DUE DATE:

All bid submissions shall be received ot the Burecau of Purchase and Property no later than the date and time
shown on the transmittal leiter of this bid. Submissions received after the dale and time specified shall be
marked as “Lale” and shall not be considered in the evaluation process.

All offers shall remain valid for o period of one hundred eighty {180) days from the bid due date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification,

ADDENDA:

In the event il becomes necessary 1o add to or revise any part of thls bid prior 1o the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Betore your submission and
periodically prior to the RFB closing. Vendors are required 1o check the site for any addenda or other materials
that may have been issued offecting the bid. The web site address is:

htips:/fapps.das.nh.gov/bidscontracts/bids.aspx
Page 2 of 18
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TIMELINE:

The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than” date.

12/15/2023 Bid Solicitation distibuted on or by
01/09/2023 Lost day for questions, clarifications, and/or requested changes 1o bid
0171642024 10:00 AM (EST) Bid Closing
03/01/2024 Implermentation of Contract
TERMS OF SUBMISSION:

All material received in response 1o this bid shall become the property of the State and shall not be returned to
the Vendor. Regardiess of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become pubiic information once a coniract(s) has
been owarded.

A responding bid that hos been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your compony to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) untfit o
contract is awarded. no bidder shall offer or give, directly or indirectly, any gitt, expense reimbursement, or
honoranum, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall setect, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specificolly null and void and are not a part of 1his bid invitation or any awarded purchase
order, even if sqid terms and/or conditions contain language to the contrary.

The torm P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification. shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF,

Complete bids shall be filed out on the original documents and format thai are o port of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM:
The term of the contract shall commence on March 1, 2024 or upon signature by the Govemor and Executive
Council, whichever is later (the “effective date”) and shall continue thereatter tor a period of three (3) years.

The contract may be extended for up to an additional two yean thereafter under the same terms, conditions. and
pricing structure upon the mutual agreement between the successhul Vendor and the Siote with the approvai of
the Commissioner of the Department of Administrative Services.

CONTRACT AWARD:

Equipment Rentgl Only:
It is the State’s intention to enter into multipie contracts to ensure stalewide availability tor multiple projects. The

award shall be made to the Vendor(s} meeting the critenia established in this RFB and providing the lowest cost
by equipment, location, and avoilability. Agencies will engage with the lowest cost Vendor who is able to
provide the requested piece of equipment. if o Vendor is unable to provide that equipment for the time perod
requested, the agency will engage with the next lowest cost vendor who is able to provide the equipment for
the requested time period. Agencies will select the Vendor who is able 10 meel both the equipment and
avaitablity needs for each projec).
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It is not required fo bid on all equipment or all counties to be considered for award. You may bid on both
contract opportunities if you are able to meet the criteria established in this REB for each section.

ipment Renigl with tator Included:

It is the State’s intention to enter into multiple contracts to ensure statewide availability for multiple projects. The
award will be made io the Vendor(s) meeting the criteria established in this RFB and providing the lowest cost by
equipment, iocation, and availability. The houry rate shall include the labor cost of the opergator and the
operating costs of the equipmeni. Requesting agencies will engage with the lowest cost Vendor who is able to
provide the equipment and operalor. It this Vendor is unable to provide services for the time pericd requesied,
the agency will engage with the next lowest cost Vendor who is able to provide services for the requested fime
period. Agencies will select the Vendor who is able 1o meet both the service requiremenis and avaiability needs
for each project.

It is not required to bid on all equipment or all counties to be considered for award. You may bid on both
contract opportunities if you are able to meet the criterio established in this RFB for each section. You may bid
on both contract opportunities if you are able to meet the criteria established in this RFB for each section. It is the
State's intent 1o enterinto multiple contracts to ensure statevide availabiity for multiple projects.

The State reserves the right to reject any or all bids or any parl thereof and add/delete items/locations to the
contract. All aword(s) shall be. in the form of a Siote of New Hampshire Contract|s).

Successiul Vendor(s) shall nol be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnet.

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid resuits shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response information shall not be given out.
Bid results shall be made public after final approval of the contraci(s).

Bid resulls may also be viewed on our website at hitps://apps.das.nh.gov/bidscontracts/bids.aspx.

For Vendors wishing 1o attend the bid closing: Names of the Vendors submitfing responses and pricing shall be

made public, In lieu of in person ggbliq bid openings fhe State shall conduct openings via elechonic means uniil

furthet nofice

LIABILITY:
The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work periormed
prior to confract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (including all materiats submitted in connection with it, such as
attachments, exhibits, addenda. and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Cerain information conceming proposals,
including but not imited to scoring. is generally availoble to the public even before this fime, in accordance with
the provisions of NH RSA 21-G:37.

Confidential. commercial or financiol information may be exempt from public disclosure under RSA 91-A:5, IV. Any
and allinformation contained in or connected 1o a bid or proposal that a Bidder considers confidential shall be
clearly designated in the tollowing manner:

If the Bidder considers any portion of a submission confidential, they shall provide a separgte copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted porfion or porfions are “confidential.” Use of any other term or method,
such as stating that a document or portion thereof is *proprietary”. “not for public use”. or “for client's use only”,

is not acceptable. In addition to providing an additional fully redacted copy of the bid submission to the person
isted os the point of contact on Page one (1) of this document, the identified information considered 1o be
confidential must be accompanied by o separote letter stating the rationale for each item designated as
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confidential. In other words, the letter musi specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform 10 these instructions by failing to include a redacted copy (if
required). by failing to include aietter specitying the rafionale for each redaction, by failing to designote redaciions
in the manner required by these insinuctions, or by including redactions which are contrary to these instructions or
opergtive law may be rejected by the State gs not conforming to the requirerments of the bid or proposal. Marking
or designating an entire proposal, attachment or section as confidentia! shall neither be accepted nor honored by
the State. Morking an entire bid, pr |, atachment or f ions thereof fidential withoyt taking into

consideration the public’s right to know shall neither be accepted nor honored by the Stote.

Notwithstanding gn [
public disclosure REGARDLESS of whether or not morked as confidentia.

q shall be subject 1o

If o request is made to the State by any person or entity to view or receive copies of any portion of 0 proposal, the
State will assess what information it believes is subject to release; notify the Bidder that the request has been made:;
indicate what. if any, porlions of the proposal or related materiat shall be released: and notify the Bidder of the date
it plans to release the materials. To halt the release of information by the Siate, o Bidder must initiate and provide to
the State, prior to the date specified in the notice. a court action in the Superior Court of the State of New
Hampshire, at its sole expense, seeking to enjoin the release of the requested information.

By submitting o proposal. Bidders acknowledge and agree that:

* The State may disclose any and all portions of the proposal or related maleriols which are not
marked as confidential and/or which have not been specifically exploined in the letter to the
person identified as the point of contact for this RFB: .

* The State is not obligated to comply with a Bidder's designations regarding confidentiality and must
conduct an independent analysis to assess the confidentidlity of the information submitted in your
proposal; and

* The State may. unless othemwise prohibited by court order, release the information on the date
specified in the nolice described above without any liability to a Bidder.

TERMINATION:
The Stale of New Hampshire shall have the right to terminate the contract at any lime with a thirty (30) day
wiitten nolice to the successfut Vendor.

VEN CERTIFICATIONS;
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New Hampshire.

s STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a coniract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau 6f Purchase and
Property. See the following website for information on obtaining and filing the required forms {no fee:
nhps://DAS NH.Gov/Purchasing

+ NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for o contract award., a Vendor
that is a corporation, limited liability company. or other fimited liability business entity {this excludes sole
proprietors and general partnerships) must be registered 10 conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of Slale. Please visit the following website to
find out more about the requirements for regisiration with the NH Secretary of State:

nitps://s0s.ah.gov/comporation-division/

« CONFIDENTIALITY & CRIMINAL RECORD: If Applicabte, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the Stote of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be retumed to the designated State agency prior to commencing any work.

» CERTIFICATE OF INSURANCE:;
Prior to being owarded a contract the Vendor shall be required to submit proof of comprehensive
generot liability insurance coverage prior to performing any services for the State. The coverage shall
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insure against all claims of bodily injury, death or property damage in amounts of not less than
$1.000.000 per occurrence and $2,000.000 aggregate. Coverage shall also include State of New
Hampshire workers” compensation insurance to the extent required by RSA Chapter 281-A,

PRICE ADJUSTMENTS:

Equipment Rentat Only;

Bid prices for equipment rental sholl remain firm and fixed for the tem of the contract. Yearly, on the anniversary of
the contract, the successful Vendor(s) may request that the delivery rates of the contract be increased. The
increase amount shall not exceed 5% of the previous year's delivery rates. Special charges, surcharges (including
credit card transaction fees). or fuel charges of any kind (by whatever name} may not be added on at any time.
Any and all charges shall be built into your bid price at the time of the bid.

Wiitten notice of an impending price increase. including substuntiation for it, must be submitted in writing to Bureau
of Purchase & Property, 25 Capital Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior 1o the
etfective date of said price increase. The State reserves the Aght to reject ony price increases it deems
unreasonable. I parfies to the contract cannot agree on renewal terms, it is hereby undersiocod that the contract
will be rebid or terminated as deemed appropriate by the State. Failure to agree on renewal terms will not prohibit
Vendor from bidding duiing the next open bid.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, fincluded in the price bid), which means delivered to
a state agency’s receiving dock or other designated point as specified in this contract or subsequent purchase
orders without additional charge.  Deliveries shall be made in order to arive at the designated location at @ lime
detemmined by the requesting agency.

Per Administrative Rule 604.01(e) “if there s a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor''.

Piice decregses shall become effective immediately as they become eifective lo the general trade.

Eauipment Renial with Operator Included:

Yeaily, on the anniversary of the contract, the successiul Vendor(s) may request that the hourly rates of the contact
be increased. The increase amount shall not exceed 5% of the previous year's hourly rates, Special charges.
surcharges (including credit card transaction fees), or fuel charges of any kind {by whatever nome) may not be
added on at any fime. Any and all charges shall be built into your bid prices ot the fime of the bid.

Wiitten nofice of animpending price increase. including subslantiation for it, must be submitted in writing to Bureau
of Purchase & Property, 25 Capilol Street, Rm. 102, Concord, NH 03301, no less than thirty {30) days prior to the
effective date of soid price increase. The Siate reserves the right to reject any price increases it deems
unreasonable. If parties 1o the contract cannot agree on renewal terms, it is hereby understood thal the contract
will be rebid.

Unless othemwise specified. prices shall be F.O.B. DESTINATION, (included in the price bid), which means delivered to
a state ogency's receiving dock or other designated point as specified in this contract or subsequent purchase
orders without additional charge. Equipment deliveries shall be made in order to arive at the designated
destination at o time detemmined by the agency representative or project manager.

Per Administrative Rule 606.01 (e) “if there is a discrepancy between the unit price and the extension price in o
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor".

Price decreases shall become effective immediately as they become effective to the general trage.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complete occess to dll
records for the purpose of determining compliance with the terms and conditions of this bid invilation andin
determining the award and for monitoring any resutfing contract.
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At intervals during the contract term, and prior to the termination of the contract, the successiul Vendor may be
required to provide a complete and accurate accounting of afl equipment, services and quantities ordered by
each agency and institution and by political sub-divisions and outhorized non-profit organizations,

ESTIMATED GE:

The quanfities indicated in the offer section of this bid invitotion are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shal not be
considered minimum or guaranteed quantifies, nor shall they be considered maxmum quantities. These quantifies
do notinclude any eligible participant usage.

USAGE REPORTING:

The successtul Vendor shall be required to submit o quarterdy and annual usage report for anatysis for each state
agency or eligible participani. Reports are due no later than 30 days ofter each end of each calendar quarter to
Bureau of Procurement Services, Andrea Olsson and sent electronic 10 Andreal.Olsson@DAS.NH.Gov. Ata
minirnum, the Report shall include:

» Contract Number

s Utiizing Agency and Eligible Participant
» Services Provided/Equipment Rented. (showing the manufacturer and the fina cost.)
» Total Cost of ofl Services Provided/Equipment Rented. Ability to sort by agency/efigible participant,
+ In Excel fomat
ESTABLISHMENT OF ACCOUNTS:

Each State of New Hompshire agency shalt have its own individual customer account number, There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hompshire agency plaoce an order under the contract. the successiul Vendor agrees 1o
establish an account within three business days from the date the order is placed. However, there shall be no delay
in any equipment delivery and/or services: the agency shall receive the equipment and/or services ordered in
accordance with the delivery lime required under this bid invitation, as it an account already exists for the agency.

ELIGIBLE PARTICIPANTS:

Political sub-divisions {counties, cities, towns, school districts, special district or precinct, or any other governmental
organization). or any nonprofit agency under the provisions of secfion 501 ¢ of the federal intemal revenue code.,
are eligible to participate under this contract whenever said sub-division or nenprofit agency so desires. These
entifies are autonomous and may participale at their sole discretion. In doing so, they are entitied 1o the prices
established under the contracl. However., they are solely responsible for their association with the successful Vendor.
The State of New Hompshire assumes no liability between the successtul Vendor and any of these entities.

AYMENT:
Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the State of New Kampshire. Use the following link to enroll with the State
Treasury for ACH payments: htips://www.nh.gov/iregsury/state-vendors/index.him Eligible participants shall
negotiate their own payment methods with the successful Vendor. :

INVOICING:
Invoices shall be submitted to the comresponding State agency after completion of work.

IERMS OF PAYMENT:

Payment shall be made in full within thirty (30) days ofler receipt of the invoice and acceptance of the
comesponding equipment and/or services to the Siate’s satisfaction.

The successful vendor(s] shall be salely responsible for meeting all terms and conditions specified in the bid. and
any resulting contract.

All State of New Hampshire bid invitalions and addenda to such bid invitations are advertised on our website

at: htigs://apps dos.nh.gov/bidscontracts/bids.asox.
—
Contractor Initials
Date 2_1{
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Itis o prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day: it is the responsibility of the prospective Vendor to access the
websile frequently to ensure that no bidding opportunity or addendum is overooked.

it is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response,

In preparation of a bid response, the prospective Vendor shatl:
» Provide pricing information as indicated in the "Ofter" section; and
» Provide all other information required for the bid response (if applicable); and
+ Complete the "Vendor Contoct Information” section; and
« Complete the company information on the “Transmittal Letter” page, and sign under penaity of
unsworn falsification in the space provided on that page.

Itis the responsibility of the Vendor to maintain any awarded contract and New Hampshire Vendor Registration
with yp-to-date contact intormation.

Contract specific contact information [Sales contact, Contractor contract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, allupdates i.e., ielephone numbers, contact names, emait addresses, W9, tax identification
numbers are required to be current through a formal electionic submission to the Bureau of Purchase and

Property at: htlps.//www das nh.gov/purchasing/vendomesources aspx.

IF AWARDED A CONTRACT:

The successtul Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name

Section 1.4 Contfractor Address

Section 1.1 Contractor Signature

Section 1.12  Name & Title of Contractor Signatory (it Vendor is not a sole proprietor)

« Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

« Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A.

+ i the successful Vendor is o corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered eniity, o copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFICATIONS:

Compiete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitafion. In
responding to the bid invitation, the prospective Vendor shall address alt requirements for information as outlined
herein.

SITE VISITATION:

For equipment rental with operator- Prior to work starting, it is eoch successiul Yendor's responsibility io become
thoroughly fomilior with the sites of the inlended service. o determine everything necessary to accomplish the
services. Failure of the Vendor 1o make a site visit does not refieve the Vendor of responsibility to fully understand
what is necessary to accomplish a successtul and complete services.
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SCOPE OF SERVICES:

Vendor shall supply all iabor. lools, fransportation, materials, equipment, permits, licenses and certitications as
necessary and required to perform services as described herein.

RENTAL

UIPMENT DELIVERY ONLY:

Equipment Delivery:

o]

o]

Individual agencies will contact the successful Vendor(s) to schedule a delivery date, time, and
location. An agency representative may request to be present ot the time of delivery. If for any reason,
the Vendor(s) is unable to adhere to the delivery timeline, they will notify the requesting agency no less
than one (1) business days prior to the time of delivery to reschedute.

Equiprment will be delivered fully fueled. in good working order and free of dirt, debris and other foreign
matter. Certain locations may require equipment to be fully cleaned to avaid the spread of invasive
species of vegetation.

Successful Vendor(s} will toke equipment off delivery trailer and provide agency representative with any
necessary information or instructions prior to leaving the drop off location.

Upon delivery. the Agency representative and delivery person will complete an assessment of existing
damage to the equipment and document any findings so the State will not be held responsible for
these damages.

Delivery equipment (lruck and troiler) must.be removed from delivery site after equipment drop off.

Equipment Pick-up:

o]

Agencies will contact the successful Vendor(s) when the project is complete, and the equipment is
ready to be picked up. The successtul Vendor(s) will pick up equipment no later than two (2} business
days ofter receiving nolification thot the project is complete.

The retuming agency will ensure the equipment is re-fueled to the same level as upon receipt.
Agency will return equipment free of farge debris and in good working order.

Successiul Vendor will reload equipment onto the frailer and may request the presence of the
requesiing agency upon pick-up.

Equipment Maintenance/Equipment Failyre:;

o}

o

The requesting agency will be responsible for the roufine maintenonce and relueling as necessary for the
duration they are renfing the equipment.
o Routine maintenance up to and including:
* Checking oll fluid levels and refilling if necessary
»  Greasing all fittings

If the equipment breaks down during the rental agreement period, the successtul Vendor(s) will be
responsible for providing a repair technician and services at no extra cost to the State.

If equipment becomes inoperable by no fault of 1he State, the State will expect an adjusted invoice to
account for the fime the equipment was non-tunctioning. This shall be equivalent to the daily rental rate
of the equipment, ecch day. uniil the equipment is working properly. if the equipment is inoperable tor
less than a full day a credit amount shall be determined by using the following formula:

o Daily equipment rental rate/8 hours * number of hours equipment inoperable = amount credited
for non-tunclioning equipment
¢ forexample:
*  $100.00 per day/8 hours * § hours inoperable = $75.00 credit on rental invoice
it equipment domages occur due to blatant misuse of equipment by the State, the vendor will not be

held responsible.
Contractor Initials
Date 1_!1

Page 9 of 18




b

infrastructure or wildlife habitat work. The
represente 1! [+

¢ useful o the State or infainlng of tegalrlg woods roads, trails, stream crossggg, and Qﬂ]gf‘ propery

uraged to provide additiong pme ntes no

p will not be considered for the purpose

IPMENT RENTAL OPERATO
Equipment Delivery;

o Individual agencies will contact the successful Vendox(s) to schedule o delivery date, time, ond

location. An agency representative will be present at the time of delivery. ! for any reason, the
Vendor(s) is unable to adhere to the delivery timeline, they will notify the requesting agency no less than
three (3) business day prior to the time of delivery to reschedule.

o If an equipment operator is unable to work at the time and.location scheduled., the successiul
Vendor will contact the requesting agency as soon as possible 1o reschedule the operator or will
provide an dtemate operator os soon as practicable and agreeable to the requesting agency.,

Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other foreign
matter, Certain locations may require equipment to be fully cleaned to avoid the spread of invasive
species of vegetation. )

Equipment operator will be responsible for the saie loading and unloading of the equipment and
ensure the equipment is ulilized according to equipment operating manuck.

o Parking of delivery equipment ({truck and traiter)

* Parking is typically allowed at the work sites and the successful Vendor will confirm the
exact locafion prior to onival ot the work site. The 'requesﬁng agency may indicate
parking with signage. tratfic cones, survey tape, etc.

* If parking is not allowed on the work site, the requesting agency will notify the successful
Vendor and provide clternative parking solutions. '

Equipment Pick-up:
o Equipment operator shall remove the equipment from the work site no more than 24 hours after the

completion of the project. All other arangements shall be made in advance with the requesting
agency’s project manager.

The successtul Vendor(s)'s operator will be responsible for ensuring the equipment is refueled and
returned in good working order as specified by the successiul Vendor's policies.

The successful Vendor shall be responsible for ensuring the entire work site is finished o the requesting
agency's satisfaction and all fools, tie downs. efc. have been removed from the area.

Equipment Maintenance/Equipment Failure:

9]

a

If an equipment operator is provided, the operator will be responsible for the routine maintenance.as
well as re-fueling the equipment as necessary. This will be at no additional charge to the State.

The operator will be responsible for any repairs as o result of equipment breckdown while at the job site.
Repairs shall be done at no additional cost to the Stote. If equipment is inoperable for more than one
business day. the State will expect an adjusted invoice to account tor the time the equipment non-
functioning. This rate shall be equivalent to the houry rental rate provided in the offer section for the
number of hours the equipment is inoperable.

I o Vendor's operator is responsible for damages to equipment or attachments, the Vendor shall assume
responsibility,

SHe Visits and/or Stotement of Work:

[o]

Agencies will issue o statement of work {SOW| to the selected vendor in the county where work is being
requested. Individual projects shall be awarded to the Contractor who is able to provide the services
requested for the lowest cost within ihe timefrome of the project requirements. SOW specific
requirements may include but are not limited to:

o Operator and Equipment availability o meet project timeline

* Polential for weekend scheduling requirements
o Ability to meet equipment hygiene requirements
o Ability lo work within the requirements of the worksite
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= Public may be present during work hours

s« Worksite may be remote ;

*  Work may be weather dependent (delays in project due to unforeseen, inclement
weather shall not result in additional chorges to the State)

o Agencies will determine whether or not a representative is needed at the time of delivery and/or pick
up or at certain times during the project. The agencies will determine other agency involvement prior to
the engagement of services including but not limited to: .

o Supplemental equipment or tools to be provided by the ogency

o Materials 1o be supplied by the agency

o Coordinating with other agencies regarding shared trails, lots. etc.
s Determination of closures or detours

o Engogement with the public during operations

ADDITIONAL REQUIREMENTS:

Unless otherwise stated in the Scope of Services, all services performed under this Contract(s} shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless olher arangements are made in
advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The
State requires ten-day advance knowledge of said work schedules to provide securty and access to respective
work areas. No premium charges shall be paid for any off-hour work.

The Vendor shall not commence work until a conference is held with each agency. ot which representatives of
the Vendor and the State ore present. The conference shall be aranged by the requesting agency (State).

The State shall require commection of defective work or damages to any part of a building or its appurtenances or
other property infrastructure including but not limited to woods roads, trails, stream crossings, parking areas, etc.
when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in sofisfactory
condition all defective work and damages rendered thereby or any other damages incured. Upon failure of
the Vendor fo proceed promptly with the necessary comections, the State may withhold any amount necessary
to comrect oll defective work or domages from payments fo the Vendor.

The work staff shall consist of qualified persons completely lomiliar with the products and equipment they shall
use. The Contracting Officer may require the Vendor to dismiss from the work such employees as deems
incompetent, careless. insubordinate, or otherwise objectionable, or whose continued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

The Yendor or their personnel shall not represent themselves as employees or agents of the Siate.

While on State property, employees shall be subjeci 1o the control of the State, but under no circumstances shall
such persans be deemed to be employees of the Siate.

All personnel shall observe all regulations or special restrictions in effect ol the State Agency.

The Vendor's personnel shall be allowed only in areas where services are being performed. The use of Stale
telephones is prohibited.

If sub-contractors are to be utilized. please include information regarding the proposed sub-coniractors
including the name of the company, their address, coniact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor {or g

period of not less than one (1) year or the manutacturer's standard wamanty period, whichever is greater,

commencing on the dote that the equipment is received. inspected, and accepted by the State of New
Hampshire. The wamranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor,

travel, lodging, and expenses.
b ™
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GATIONS AND LIABI F THE VENDOR:
The successful Vendor shall perforrm all work and furnish ol materials, tools, equipment and saofety devices
necessary to perform the requesied services in the manner and within the time hereinafter specified. The
Vendor shaoll provide said services to the satistaction of the State and in accordance with the specifications and
at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope
of Services included herein shall be performed and furnished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings. ond the directions of State representatives as may be given from time to time while the work i in

progress.

The successtul Vendor shall toke tull responsibility for the work to be performed pursuant to the Scope of Services
inctuded herein; for the prolection of said work; and for preventing injuries to persons and damage 1o property
ond uilities on or about said work. The Vendor shallin no way be refieved of such responsibility by any cuthority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued. or by any failure of the State to give such permission or issue such orders. The successful Vendor
shall bear all iosses accruing to the Vendor as a resuit of the amount, quality. or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successiul Vendor agrees that any domage or injury to any buildings, materials, equipment, or other
property resulling from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense 5o that such buildings. materials. equipment, or other property are satisfactorily restored to their
pricr condition. :

NON-EXCLUSIVE CONTRACT;

Any resulting Contract frorn this RFB will be a non-exclusive Contract. The State reserves the right, at its
discretion, lo retain other Contractors 1o provide any of the Services or Deliverabies identified under this
procurement or make an award by item, part or portion of an item, group of iterns, or totof Proposal.

DISASTER RECOVERY:

Do you provide emergency preparedness plan to aid the State during an emergency or disg
specifics as 1o response fime, availability of suppiies and goods and services offered? Yes 8

If yes. plecse include hard copy and/or link to website for fuher information. This informatiofrsnot considered

port of award criteria and is considered informational only.

OFFER;
Vendor hereby offers to perorm the services to the State of New Hampshire as specified at the prices quoted in
the ofter section, in complete accordance with the general and detaited specifications included herewith.

The quantities indicaled in the offer section of this bid invitation are an estimate only lor the State of New
Hampshire's annual requirements. These quantities are indicated for informational purpeosas only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities, These
quantities do not include any eligible paricipant Usage.

See Ofler Sheet for EQUIPMENT RENTAL ONLY: Attachment |
See Offer Sheet for EQUIPMENT RENTAL WITH OPERATOR INCLUDED: Atlachment 2

Bidders may complete one or both offer sheets. as applicabie to their business. If bidding on BOTH opportunities,
please submit the completed Bid Transmittal Letter, Initioled RFB Document and Vendor Contact Information for
BOTH Offer Sheets,

VENDOR CONTACT INFORMAT|ON:

Please provide contact information below for a person knowledgeabie of and who can answer questions

regarding this bid response.
Contractor lnhial%
Date ;\L{
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Jon Marfin 603-630-2128
Contoct Person Locol [etepnone Number Toll Free Telephone Number

martintorestry@gmail.com

£-mail Address Company Website .
Martin Forestry Consulting. LLC PO Box 89, New Hampton, NH 03256
Vendor Company Name Vandor Address
DELIVERY LOCATIONS:

if you are awarded a contract you are expected to deliver 10 all locations within the counties thal you bid on.

ATTACHMENTS:
The following attachmenis are an integral part of this bid invitation:
Attachment A: Sample P-37 Form

Attachment 1: Ofter Section for EQUIPMENT RENTAL ONLY
Attachment 2; Offer Section for EQUIPMENT RENTAL WITH OPERATOR INCLUDED

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting ‘

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 223 131 384 060

Passcode: UQFsdv

Download Teams | Join on the web

Join with a video conferencing device
nhgov@®m.webex.com

Video Conference ID: 117 999 671 3

Alternate VTC instructions

Or call in (audio only)

+1603-931-4944 610855687# United States, Concord
Phone Conference 10: 610 855 687#

Find a local number | Reset PiN

Learn More | Meeting options
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of iis artachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private. confidential or proprietary must
be clearly identified to the agency end agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.t State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Date:
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Date:
L.15  Approval by the N.H. Department of Administration, Division of Personnel (if appficable)
By: Director, On:
1.16  Approval by the Attomey General (Form. Substance and Execution) (if appficuble)
By: On:
1.17  Approval by the Govemor and Executive Council (if applicablej
G&C [tem number: G&C Meeting Date:
Page 14 of 18 —

Contractor Initials \J M
Date_j L‘(




2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{"Sta1e”). engages contractor identified in  block 1.3
("Contractor”) to perform. and the Contractor shall perform. the
work or sale of goods, or both, identified and more particularty
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement. and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement. unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior 1o
the Effective Date shall be performed at the sele risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor.
including without limitation, any obligation to pay the Contractor
for any costs incurred or Services performed.

3.3 Contractor must complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary.
all obligations of the State hereunder, including, withowt
limitation. the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds. In no
event shall the State be liable for any payments hereunder in
excess of such available appropriated funds. In the event of a
reduction or termination of appropriated funds by any state or
federal legislative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in EXHIBIT
B. in whole or in part. the State shall have the right to withhold
payment until such funds become available. if ever, and shall
have the right 10 reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduction or termination. The State shall not be required to
transfer funds from any other account or source o the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more panticularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
comrary. and notwithstanding unexpected circumstances, in no
event shal) the total of all payments authorized. or ectually made
hereunder. exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and
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the complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
hereof, and shall be the only and the complete compensation to
the Contractor for the Services.

5.3 The State reserves the right 1o offset from any amounts
otherwise payable 1o the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA B0:7
through RSA 80:7-¢ or any other provision of law,

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the iotal fees paid. The
Contractor agrees that it has an adequate remedy at law for any
breach of this Agreement by the Statc and hereby waives any
right to specific performance or other equitable remedies against
the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations., and orders of federal, state, county .or municipal
authorities which imposc any obligation or duty upon the
Contractor, including, but not limited 10, civit rights and equal
employment opportunity laws and the Govemor's order on
Respect and Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is funded in any part by monies of
the United States. the Contractor shall comply with all federa!
executive orders, rules. regulations and statutes, and with any
rules. regulaticns and guidclines as the State or the United States
issue 1o implement these regulations. The Contractor shall also
comply with all applicable inteliectual property laws.

6.2 During the term of this Agreemeny, the Contractor shall not
discriminate against cmployees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability. religious creed, national origin,
gender identity. or gender expression, angd will take affirmative
action to prevent such discrimination, unless exempt by state or
federat law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractar or its
representatives in connection with this Agreement have or shall
be made which have the purpose or effect of public or
commercial bribery. or acceptance of or acquiescence in
extortion, kickbacks. or other unlawful or improper means of
obtaining business.

6.4. The Conmtractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants. terms
and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor wamants that
all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise
authorized to do so under all applicable laws.

In
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7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constilute an event of default hereunder (“Event
of Default™):

3.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submit any report required hereunder: and/or

8.1.3 failure 10 perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and it the Event of Default is not
timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contracior during the period
from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe 1o the Contracior any dumages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifyving the Event of
Default. treat the Agreement as breached. terminate the
Agreement and pursue any of its remedies a1 law or in equity, or
both,

9. TERMINATION.

9.1 Nowwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part. by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services. the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days afler the date of
termination, a repon (“Termination Report™) describing in detail
all Services performed. and the contract price eamed. to and
including the date of termination. In addition. at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of carly termination, develop and submit to the State a
transition ptan for Services under the Agreement,

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement. the word “Property™ shatl mean
all data. information and things. developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, including, but not {imited 1o, all siudies, reports, files,
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formulae, surveys, maps. charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished,

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon temination of this
Agreement for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 9}-A and/or other applicable law.
Disclosure requires prior writien approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee
of the State. Neither the Contractar nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits; workers’ compensation or other
emoluments provided by the State 1o its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least
fificen (I15) calendar days before any proposed assignment,
delcgation, or other transfer of any interest in this Agreement. No
such assignment. delegation, or other transfer shall be effective
without the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger.
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests. or combined voting power of
the Contractor, or (b) the sale of all or substantially all of the
assets of the Contractor, ]

12.3 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
2.4 The State is entitled 1o copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employces
from and against all actions, claims, damages. demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attomeys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from
death, personal injury, property damage, intellectual property
infringement, or other claims asserted against the State. its
officers, or employees caused by the acts or omissions of
negligence, reckless or wiliful misconduct, or fraud by the
Contractor, its employees. agents, or subcontractars. The State
shall not be liable for any costs incurred by the Contractor arising
under this paragraph 13. Nowwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
State’s sovereign immunity. which immunity is hereby reserved
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to the State. This covenant in paragraph 13 shall survive the

termination of this Agreement.

14. INSURANCE.

14.] The Contractor shall, at its sole expense. obtain
continuously maintain in force. and shall require
subcontractor or assignee to obtain and maintain in force,
following insurance:

14.1.) commercial general liability insurance against all claims of
bodily injury, death or property damage. in amounts of not less
than $1.000,000 per occurrence and $2,000.000 aggregate or
excess; and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the Swate
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall fumish to the Centracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for al! insurance required under this Agreement. At the
request of the Contracting Officer. or any successor, the
Comtractor shall provide cenificate(s) of insurance for all
renewal{s) of insurance required under this Agreement. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference,

and
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15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (Workers”
Compensation™)..

15.2 To the extent the Contractor is subject 1o the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee 10 secure and maintain,
payment of Workers” Compensation in connection with activities
which the person proposes to undertake pursuant to this
Agreement. The Contractor shall fumish the Contracting Officer
identified in block 1.9, or any successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter 281-
A and any applicable renewal(s) thereof, which shall be attached
and are incorporated hercin by reference. The State shall not be
responsible for payment of any Workers Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor. which might arise under
applicable State of New Hampshire Workers’ Compensation laws
in connection with the performance of the Services under this
Agreement.

16. WAIVER OF BREACH. A Suate's failure 10 enforce its
rights with respect 10 any single or continuing breach of this
Agreement shall not act as a waiver of the right of the State to
later enforce any such rights or 1o enforce any other or any
subsequent breach.

17. NOTICE. Any notice by a party hereto 10 the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail. postage prepaid, in 2 United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AMENDMENT, This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Govemnor and Executive Council of the State
of New Hampshire uniess no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire
except where the Federal supremacy clause requires otherwise,
The wording used in this Agreement is the wording chosen by the
parties Lo express their mutual intent, and no rule of construction
shall be applied against.or in favor 6f any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted 10-binding
arbitration, but must. instead, be brought and maintained in the
Memimack County Superior Court of New Hampshire which
shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments
thereto, the terms of the P-37 (as modified in EXHIBUT A)-shall
control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express
or implied, is intended to or will confer any legal or equitable
right, benefit, or remedy of any nature upon any other person.

22, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to explain, medify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense. execute
any additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give cffect 1o the transactions contemplatedd hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect,

Page 17 of 18

Contractor Initials
Date

f




26. ENTIRE AGREEMENT. This Agreement, which may be understanding between the parties, and supersedes all prior
executed in a number of counterpans. each of which shall be agreements and understandings with respect to the subject matter
deemed an original, constitutes the entire agreement and hereof,
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX
25 CAPITOL STREET
CONCORD. NEW HAMPSHIRE 03301-6398

Date of Change: January 4. 2024
ADDENDUM # 01 TO BID INVITATION 2817-24

DATE AND TIME OF BID CLOSING: 1/16/2024 10:00 AM
FOR: Heavy Equipment Rental and Operator Services
Question 1: There is an equipment category for 30-60 hp tractor with a 6 f. rotary bush hog. It takes a 45 hp tractor
to run a 6 ft bush hog; a 30-40 hp typically runs a 5 ft mower. likewise a 60-80 hp tractor could run a 7-8 ft brush
hog. [ run a 35 hp tractor with a 5 ft rotary bush hog. As the quote is written. | am not sure if I can bid on this.
State Response: The State will allow bidders to modify the capacities and/or capabilities in the Equipment
Rates and Attachment Rates tabs of the Offer Sheet provided they are highlighted for visibility and the

originally requested information is struck through and not deleted entirely.

For example:

Tractor | 30-68-HP 35 HP
6 Rotary-Bush-Hog 5’ Rotary Bush Hog

The State will determine if the modified equipment provided in the bid will meet the needs of the utilizing
agencies needs.

Question 2: On the Equipment and Atachment Rates; am | correct that if my rate is $50/hr | would enter $400 for a
daily rate? Weekly rate would be $/hr x 40 hrs? And monthly rate would be 4/hr x 8 hr x 287
State Response: There are two (2) separate Offer Sheets for this RFB:
Attachment 1: EQUIPMENT RENTAL ONLY - This offer sheét requires daily, weekly, and
monthly rates to be entered. There are no hourly rates for this offer sheet.
Attachment 2: EQUIPMENT RENTAL WITH OPERATOR INCLUDED - This offer sheet
requires hourly rates only.

Question 3: Does the State require the first page of the bid filled out and all pages initialed? is that all the Swte
requires for the bid?

State Response: The state requires that the bid transmittal letter be filled out in its entirety and each page of
the bid be initialed and dated by the bidder. This shall be submitted to the State along with the completed
Offer Section no later than the closing date and time specified above.

Question 4: When should an equipment list with rates be submined?

State Response: The completed offer section must be completed and submitted as part of the bid. Any separate
equipment (not listed on Offer Sheet) should: be submitted with the rest of the bid documents. The entire
package should be submitted prior to the closing date and time specified above.

Question 5: What happens if your equipment changes within the 3-year contract period?
State Response: The State understands that equipment may be replaced by newer makes and models




throughout the contract period. As long as the new equipment has the §ame size, capability and functionality
and rental price as the old equipment, the State will accept these changes. If the equipment change would
require a change in price, the State will be unable to accommodate that change.

Question 6: Is there a way 10 update the equipment list if a piece of equipment were added or removed from the
bidder’s inventory?

State Respoase: Equipment rented that is not on the original contract will be considered available as a
“balance of product line” under the contract. Ideally these will be identified as additional equipment
accompanying the Bid and Offer Sheet. If a piece of equipment is on a contract and the bidder no longer
carries the equipment, it may be removed from the Notice of Contract, indicating to agencies that the
equipment is no longer available, ‘

PURCHASING AGENT: ANDREA OLSSON
Email: NH.Purchasing@das.nh.pov

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE
PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER
SPECIFICATIONS REMAIN UNCHANGED AND VALID.

RESPONDENT BUSINESS NAME: Martin Forestry Consulting, LLC

ADDRESS: PO Box 89, New Hampton, NH 03256 e A T
PRINT NAME: __Jon.Martin SIGNATURE: ’/fﬁ//
TEL.NO._- 603-630-3128 EMAIL ADDRESS: martinforestry@gmail.com

Please visit: https:/das.nh.gov/purchasing/vendorresources.aspx (click on “Bid and Proposats”) for complete bid
and addendums,




RFB 2817-24 HEAVY EQUIPMENT RENTAL with OPERATOR OFFER SHEET

It is not required to bid on all equipment or al counties 10 be considered compliant. Hourly rates shall be inclusive of equipment and operator and equipment transportation, Rates
shall be inclusive of potential weekend and holiday work, but the majority of work will take place M-F, 7:30am-4:00pm

Est. Usage
Equipment Model Eguipment Tvpe Equipment Capacity (Hours) | Hourly Rate Total Attachments/Provisions
5 Metric Ton Rubber Tracked Excavator  |24" Bucket 1280 $125.00| $160.000.00 |Thumb, 4-way Blade, Digging/Ditching Bucket
Thumb, 4-way Blade, “Brontosaurus™ Mulching Head,
5 Metric Ton Rubber Tracked Excavator 1280 5200.00) $256,000.00 [Tree Shear, Dangle Felling Grapple Saw
7 Metric Ton Tracked Excavator 1280 $0.00 20" 10 24" Mulching Head, Digging/Ditching Bucket
Thumb, Blade, 4' Ditching Bucket, "Brontosaurus”
Chipping Head, Muilching Head, Stump Grinder, Tree
13 Metric Ton Tracked Excavator 75 yd 1280 $0.00 Shear )
Thumb, Blade, 4' Ditching Bucket, “Brontosaurus”
Chipping Head, Mulching Head, Stump Grinder, Tree
16 Matric Ton Tracked Excavator 1yd 1280 $0.00 Shear
16 Metric Ton Tracked Excavator 1yd 1280 $200.00] §256,000.00 [Thumb, 5' Tikt Gndin; bucket,
16 Metric Ton Tracked Excavator 1280 %300.00| $384,000.00 "Brontosaurus” Mulchlng Head, Tree Shear
: Thumb, 6' ditching bucket, Mulching Head, Stump
25 Metric Ton Tracked Excavator 2 yd 1280 $0.00 Grinder, Tree Shear
Excavator 5-8 yd 1280 $0.00 NONE
Mini Excavator 1280 5200.00)  $256,000.00 [Felling Shear
Dorer B0hp to 100hp 1280 $0.00 2yd 10 3yd blade
Dorer 180hp to 200hp 1280 50.00 Syd to 7.5yd blade
Wheel Loader 1yd 10 3yd 1280 50.00 NONE
Wheel Loader 3 yd to 4yd Bucket 1280 $0.00 NONE
Wheel Loader 4.5 yd 10 5.5yd Bucket 1280 50.00 NONE
Vibrating Roller 10T 1280 $0.00 NONE
Vibrating Roller 16T 1280 50.00 NONE
Egqui nt Model Eguipment T Equipment Capacity Est. Usage | Hriy Rate Total Attachments/Provisions
Dump Truck (10 wheel?) 16y to 18yd 1280 50.00 NONE
Dump Truck 12y to 14yd 1280 $0.00 NONE
Dumgp Truck {6 wheel?} 3yd to Syd 1280 $0.00 NONE
Tracked dump truck 4.5vd 1280 $0.00 Rotating dump body
Tracked durnp truck 6.5yd 1280 50.00 Rotating dump body
Low bed S5 ton 1280 50.00 NONE
Tow behind Rock Rake 10 1280 50.00 Include pickup 10 taw rake




Grader 14" Moldboard 1280 $0.00 4 wheel drive or all whael drive
Grader 13" Moaldbeard 1280 $0.00 4 wheel drive or all wheel drive
801099 HP 18710 20"
Boom mower Reach ) 1280 $0.00 4' Rotary Head mower
Boom mower 100 HP 20' Reach 1280 $0.00 4' Rotary Head mower
65010 80 HP 16' 10 18"
Boom mower Reach 1280 $0.00 4’ Flail Head mower
&' Rotary Bushhog, Bottom Piow, Grader Box,
Harrow, Disc Harrow, Cone Spreader, 6% PTO chipper,
Tractor 30to 60 HP 1280 125]  $160,000.00 |Front Grapple, 8' landscape rake
8" Retary Bushhog, Stump Grinder, Bottom Plow,
(Grader Box, Harrow, Disc Harrow, Cone Spreader,
Front Brush Grapple, Front Log Grapple, Rear Skidding
Tractor 60 1o 80 HP 1280 175]  $224,000.00  {Grapple, B’ Iandscape rake
6 Adjustable Ditch Mower, Flail Mower, Rototiller,
Botlom Plow, Grader Box, Harrow, Disc Harrow,
Spreader, Front-Mounted Mawer, Side-Mounted
Traclor 60 1o BO HP 1280 $0.00 Mower, Pull Behind Mower
ul ode: § I Equl [+ Est. Usage | Hriy Rate Total Attachments/Provisions
heel Tractor w/Backhoe [t yd 1280 $0.00 NONE
|Backhoe HP79 1280 $0.00 NONE
Boom Truck 60" Reach 1280 $0.00 NONE
To include 2 pieces of equipment to feed and take
Rock Crusher 12" Jaw 1280 £0.00 material away
To include 2 pieces of equipment to feed and take
Rock Crusher 36" Cone 1280 $0.00 material away
To include 2 pieces of equipment Lo feed and take
Vibratory Box Screen Syd 1280 $0.00 material away
Feller Buncher 1280 50.00 Hi-Flow rotating head
Forwarder 1280 $0.00 NONE
Grapple Skidder 1280 200  $256,000.00 NONE
Hydraulic Crane 40 Ton 1280 $0.00 |Rigging
Hydraulic Crane 100 Ton 1280 50.00 |Rigging
Tree Shear 1280 300 5384,000.00 NONE
Tracted Skidsteer 12-2yd 1280 185] $236,200.00  |Mulching Head, Rotary Mower, Harley Rake
Skidsteer 1280 50.00 Front Mounted Mowing Deck
Welder 1280 $0.00 NONE




Please use an "X" ta Indicated the Counties you would like to bid on.

Rockingharn

Hillshorough

Merrimack Cheshire [ sullivan Belknap Stratford




