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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

5 Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn

Assistant Commissioner

June 26, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive Sole
Source amendment to an existing contract (Contract #8003 159) with Prime Roofing Corp. (VC
#157097) of New Ipswich, NH for roofing repair services by increasing the price limitation by
$403,689.96 from $70,000 in an amount of up to and not to exceed $473,689.96 effective upon
Governor and Executive Council approval with no change to the completion date of October 31,
2025. The original contract was approved by the Commissioner of Administrative Services on
October 31, 2022.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted uniess there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This amendment is Retroactive because following an investigation into the contract
usage reporting and BoPP end-user research, it was revealed that the price limitation previously
agreed upon by the Department of Administrative Services and Prime Roofing Corp. had been
exceeded, with an additional two (2) years and five (5) months remaining of the original contract
term. This amendment is Sole Seurce because the requested increase to the current limitation
exceeds 10% of the original contract price limitation amount.

As previously stated, the original contract was approved by the Commissioner of
Administrative Services on October 31, 2022. Further investigation revealed a single purchase
order of $403,931.00 was the cause of the overspend on this contract. This single purchase order
constitutes nearly 92% of the current spend which was due to a microburst storm that occurred
on July 12, 2023, which removed a section of the roof at the NH State Prison. A Request for
Major Project Exclusion for this repair was signed by the Commissioner of the Department of
Administrative Services on July 28, 2023.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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By removing this single large expenditure associated with this storm damage from the
current spend amount and dividing the remaining spend across the elapsed term we can
approximate a monthly average. That monthly average can then be extrapolated across the
remaining contract term to calculate an accurate estimation to cover the existing and any further
expenditures during the remainder of the term, excluding any severe weather events which may
occur unexpectedly.

Contract financials
Current limitation $70,000
Current limitation remaining balance -$368.332.68
Expenditure computation to cover remainder of term $35,357.28
Total requested increase to limitation $403.,689.96
Requested new price limitation $473,689.96

Based on the foregoing, I am respectfully recommending approval of the Retroactive
Sole Source amendment with Prime Roofing Corp.

Respectfully submitted,

oS

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

Financial Analysis

Contract Description Roofing Repair Services Agency DAS
Contract # 8003160 Agent Name Abbie Joy
Financial Analysis of Contract Erxpendimres :
Current Spend $438,332.68 Current CPL $70,000.00 Date of calulations 4/24/2024
Single Purchase Order $403,931.00 Current spend $438,332.68 Contract start date 10/31/2022
Spend without Purchase Order $34,401.68 Balance remaining ($) -$368,332.68 Contract end date 10/31/2025
Balance remaining (%) 49.15% Balance remaining (%) -526.19% Days remaining 555
Avg monthly spend $1,911.20 Month remaining 18.50
Months elapsed 18.00
Additional funds needed for term $35,357.28 Remainder of Term (%) 50.64%
Total spend extrapolation $473,689.96
Increase needed $403,689.96
New CPL $473.689.96

[Special Notes Research into the spending of this contract shows large amount of spend in the spring of 2023 due to

a microburst storm that led to DOC needing emergeny roof repairs. By examing the expenditures in
greater detail, we see that $403,931.00 or 92% of the current contract spend can be attributed to
repairing roof damage to the SPU/CCU/RTU building. By removing that single large purchase from
the spend and dividing the remaining spend across the elapsed term, we can determine a monthly
average and extrapolate a total estimation of spend for the remainder of the contract term. With half
the contract term remaining, an increase to the contract price limitaiton is necessary to continue to
provide this necessary service to state agencies.
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FIRST AMENDMENT TO THE CONTRACT BETWEEN
PRIME ROOFING CORP.
AND
THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR ROOFING REPAIR SERVICES
CONTRACT #8003159

This First Amendment (hereinafier referred to as the “Amendment”), dated this 25* day of April 2024, is by
and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as “the
State™) and Prime Roofing Corp.(hercinafter referred to as “the Coniractor”) for Roofing Repair Services.

WHEREAS, pursuant to an agreement effective October 31, 2022, set to expire October 31, 2025,
{hereinafter referred to as “the Agreement”), the Contractor agreed to provide roofing repair services for the State
in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, pursuant to Section |7 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties:

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows: '

1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:
1.8 §473.689.96
2. Amend Exhibit C, Contract Price: Change to the following:
$473,689.96

3. All other provisions of the Agreement, approved by Commissioner of the Department of Administrative
Services on Qctober 31, 2022, shall remain in full force and effect.
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PRIME Room/c’%? /L\
By: i 4

Garett Seppala

* (Print Name)

Title: _\.’-P

Date: 5/212024

TE OF NEW HAMI;?HIRE'
By: e

Charles M. Afinghays
(Print Namnc)

Title: Commissioner
Department of Administrative Secvices
Date: 63 ) 3 -2 Y

®FFICE OF THE ATTORNEY, GENERAL

{Print Name)
Titler __Assistant Attorney General
Date: ____ June 11,2024 ... .

The foregoing contract was approved by the

Governor and Council of New Hampshire on.

Sigocd:

(Print Name)
Title:

v
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby centify that PRIME ROOFING CORP. is a New
Hampshire Profit Corporatien registered to transact business in New Hampshire on November 12, 1991. 1 further certify that al!
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this ofTice is

concerned.

Business [D: 162596
Cenificate Number: 0006665802

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this [ 1th day of April A.D. 2024.

David M. Scanlan

Secretary of State



Prime Roofing Corp.

PO Box 478 / New lpswich, NH 03071 / Tel: 603-878-3550 / Fax: 603-878-4646

CERTIFICATE OF AUTHORITY

I, Tyler Seppala, President of Prime Roofing Corp., do hereby authorize that Garett Seppala, Vice
President of Prime Roofing Corp. has full signing authority for contracts, agreements and all other legal
binding documents.

IN WITNESS WHEREOF, | have hereto set my hand as the Secretary of Prime Roofing Corp. this 25"
day of April, 2024.

TN

Tyler Seppala, President

State of New Hampshire, County of Hillsborough

On this 25™ day of April, 2024. before me Kerri L. Bertram, the undersigned officer, personally appeared
Tyler Seppala, known to me personally to be the person whose name is subscribed to the within

instrument and acknowledged that he executed the same for the purposes therein contained. In witness
whereof, I hercunto set my hand and official seal.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DOAYYYY)
371172024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

25 Capitol Street, Room 102
Concord, NH 03301

REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require &n endorsement. A statament on this certificate doas not confer rights to the
certificats holder In ileu of such endorsament(s).
PRODUCER ! Renee Skillings
THE ROWLEY AGENCY PHONE (603)224-2562 l m‘g Moy, 14931724-0012
45 Constitution Avenue ADOREss: T8killings@rowleyagency.com
P.0. Box 511 INSURER(S) AFFORDING COVERAQE NAKC 3
Concord NH  03302-0511 wSURER A: Acadia Insurance Company 31325
MNEUNED INSURER B :
Prima Roofing Corporation INSURER C :
P.O. Box 478 IMIURER D :
30 Trienit Rd INSURER E
Naw Ipswich NH 03071 INSURER F
COVERAGES CERTIFICATE NUMBER:24-25 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM.OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
(SR ADOL [FUBR POLICY EFF_ | POLICY EXP
i IYER OENSURANCE IN3D (YWYD POLICY NUMBER I 0| MDD LIMITS
X | COMMERCIAL GEKERAL LIABNITY EACH OCEURRENCE 3 1,000,000
| DAMAGE TO RENTE
A | cmsnce [ x ] occur | PREMSES LEn omormcel | $ 300,000
X | Contractual par CGOO01 CPA5461106-13 3/10/2024 | 3/10/1025 | MED EXP (Any one parson) |3 10,000
_— PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPUIES PER; GENERAL AGGREGATE s 25000/1000
| [ poucy ng{ Loc PRODUCTS - COMPIOPAGG | 3 2,000,000
s OTHER; b
‘ 3 | AUTOMOBILE LABRLITY c!‘__ °"‘l 30@2 SINGLE LiMIT s 1,000,000
A X fmvauro BOOILY INJURY (Par persan) | %
:Lu'ios: ED ﬁgg‘““ CAASL61107-13 371072024 | 371072013 | BODLY INJURY (Par accidenty | §
| NON-OWNED ‘ | PROPERTY DAMAGE s
| HIRED AUTOS AUTOS | (Par sccioeni}
L]
| X |UMBRELLAUAB | X | pccur EACH OCCURRENCE 3 5,000, 000
A EXCESS LIAR CLAIMS-MADE CUAS461301-13 /1872024 3/10/202% | AGGREGATE - 5 5. 000,000
PROCUCTSCOWRLETED
oeo | X | meTenTion 3 e H 5.000,000
WORKERS COMPENSATION WCAS4 .13 10/2024 ozs | x| FER o
A | Ao eMPLOYERS LikBILITY - eraasy 3/10/2024 | 3/10/2 S | lem
ANY PROPRIETOR/PARGTNERIEXECUTIVE Ia ETATES: CT/MA/ME/NR/RI/VI EL EACH ACCIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH) Excluded Offiears: E.L. DISEASE - EA EMPLOYEE | § 1,000,000
# dirscHiba
ogtcmwm mgmms below Tyler, Carett & Abram Seppala E.L. DISEASE - POLICY LIMIT | § 1,000, 000
A | LEASED /REWTED EQUIPMENT CPAS461106-13 3/10/2024 31/10/2028 LT 200,000
A | IRSTALLATION FLOATER CPAS461106-11 3/10/2024 | 3/10/2025 |uwiy 300,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Adctitonal may be If mors space is requined}
Covering cperations of the named insured during the policy period.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Actmi THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
SEAES\ OF [iSW HAmpEnizes 0y Sezvlgen ACCORDANCE WITH THE POLICY PROVISIONS.
Bureau of Purchase and Property

AUTHORIZED REPRESENTATIVE

ool it

IRe1ee Skillings/RLS

ACORD 25 (2014/01)
INS025 201401}

© 19888-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




STATE OF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

. DATE: October 25, 2022
CONTRACT FOR: Roofing Repair Services
CONTRACT #: 8003159

COMMODITY/NIGP CODE: 910 6600
CONTRACTOR: Prime Roofing Corporation VENDOR CODE #: 157097

SUBMITTED FOR ACCEPTANCE BY:

2022.10.25
14:38:33 -04'00’

PURCHASING AGENT
BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:

ON: ene=Colin Capel, a=Division of
Procursmen! and Support Services,

ou=Bursau of Purchase and Property,
9 smail»Colin.5.Capele@das.nh.gov, c=lUS

Date: 2022.10.26 15:36:37 -04'00°

COLINS. CAPELLE. ADMINISTRATOR
BUREAU OF PURCHASE AND PROPERTY
"RECCMMENDED FOR ACCEPTANCE BY:

DN: cnpdathaw T Stanton, osDiv

Procurement Support Senvices, ousBurtsy of
Purchase and Property,

PR ea @\ amaisiathew, T.Stantonfidas.nh.gov, c=US
Date: 2022.10.27 15:17:39 0400

MATHEW T. STANTON, DEPUTY DIRECTOR
BUREAU OF PURCHASE AND PROPERTY
RECOMMENDED FOR ACCEPTANCE BY:
‘ DN: cn=Gary S Lunetta, o=Dept
e EERELIE

emali=Gary.5.Lunettaflidas.nh.gov, csUS
Date: 2022.10.28 13:37:53 -04'00

GARY 5. LUNETTA, DIRECTOR
DIVISION OF PROCUREMENT & SUPPORT SERVICES

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW
HAMPSHIRE REVISED STATUTES, ANNOTATED 21-1:14, XII.

@—— DATE \O/QI (}"}

CHARLES M. ARLINGHAUS, COMMISSIONER
DEPARTMENT OF ADMINISTRATIVE SERVICES Y J

Form Revised 5/5/2022 GSL



FORM NUMBER P-37 (version 121 172019)

Noties:  This agreement and all of its awachments shall become public upen submission to Governor and
Executive Council for approval. Any information that is private. confidential or propricary must
be clearly identified to the agency and agreed o in writiug prior to signing the contract,

AGREEMENT
The Staie of New Hamnpshire and the Contractor hereby muually agrec as follows:

CENERAL PROVISIONS

arar L oery T e e gyl

1. IDENTIFICATION,

L1 State Agency Name 1.2 Suate Agency Address
: ' Deparmmcnt of Administrative Services 25 Capitol Street, Room 102
| Bureay of Purchase and Property Concord, NH 03301
4 1.3 Contractor Name 1.8 Contractor Address
f Prime Roofing Corp. VC & 157097 PO Box 478, New Ipswich, NH 03071
4
1.3 Comracior Phone 1.6 Account Number 1.7 Completion Date 1.& Price Limitation
Number
603-878-3550 Various October 3, 2025 $70,000.00
1.9 Contracting Officer lor Stz-u: Agency L.10 Suate Apency Telephone Number
Jeil Haley : 6032712201
i1l Come r Signawre 112 Name and Title of Contracior Signatary
A1 e Alsihy Tyloe Sepps VP
L.13_ Siate Agency Signature 114 Name gnd Title.of Sinte Agency Signatory
@Q_\ &,—le Datc:\.a [ 1 ’I- Charles M. Arfinghaus, Commissioner

.15 Approval by the N.H. Department of Administration, Division of Personac] (if applicabic)

By: Director. On:

1.16  Approval by the Anorney General (Form. Substance and Execution) (if applicable}

By: On:

L17 Approvel by ihe Govarnor and Execurive Council {if applicable;

G&C liem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Siarc of New
Hampshire, acting through the agency idewificd in block 1.1
(“Staie™), engages conwractor identificd in block 1.3
("Controctor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both. identified and more particalarly
described in the aitached EXHIBIT B which is incorporated
herein by reference (~Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Nowwithsianding any provision of this Agreement to the
contrary. and subject to the approval of the Ciovernor and
Executive Council of the Suate of New | lampshire, if applicable.
ihis Agreement, and all ubligations of the panies hercunder, shall
become effeciive on the date the Govemor and Executive
Council approve this Agreement as indicated in black 1.17,
unless no such approval is required, in which case the Agrezmient
shall become effective on the date the Agrecment is signed by
the Suate Agency as shown in biock 1.13 (“Elfective Daie™).

3.2 If the Comracior commences the Services prior 10 the
Effective Datc, al} Services performed by the Contractor prior 10
the Effective Date shali be performed a1 the sole risk of (he
Contracior, and in the event that shis Agreement does not become
cffective. the Staic shali have no liability 1o the Contractor,
including withown limitation, any obligation to pay the
Contractor for any costs incwrred or Services performed,
Contractar musi compiete alt Services by the Completion Date
spacitied in block .7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreemem o the
comrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are
coniingem upon the availahility and continued appropriation of
funds affevted by any state or federal legisiative or cxecutive
action thet reduces, climinales or otherwise modifies the
appropristion or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole ar in
part. In no cvent shall the Stte be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of 8 reduction or termination of appropristed funds. the
State shall have the right 10 withhold payment uniil such funds
become available, il ever. ard shall have the right 10 reduce or
ierminate the Services under this Agreement immediately upon
giving the Comractor notice of such reduction or termination,
The Statc shall not be reguired to transfer funds from any other
account or sdurce o the Account identified in block 1.6 in the
event funds in that Accounr are reduced or unavailable.

5. CONTRACT PRICE/PRICE LINITATION/
PAYMENT.

5.1 The contract price. method of payment. and terms of payment
are identified and more particulacly described in EXHIBIT C
which is incorporated herein by reference,

5.2 The payment by he State of the contract price shall be the
oniy and the complete reimbursement ta the Contractor for all
expensss, of whatever aature incurred by the Contractor in the
perfonnunce hereof, and shall be the only and the complete
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compensation to the Coniractor for the Services. The State shall
have ne liability to the Contracior other thaa the contraet price.
3.3 The Siuate reserves the right o offset froim any 2mounts
otherwise payable 10 the Centzactor under this Agrecment those
liguidated amoums ruquired or permitted by N.H. RSA $0:7
through RSA 80:7-c or any other provision of faw.

3.4 Notwithsianding any provision in this Agreement (o the
contrary, and notwithstunding uncxpected circumstanees, in no
event shall the total of all payments authorized. or actualtly made
hereunder, exceed the Price Limiation set forth in block 1.5,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the perfonnance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations. and orders of federul, state, county or nunicipsl
sutharities which impose any obligation or duty upon the
Contractor, including, but not limited 10, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with 2l federal executive orders, rules, regulations
and statutes, and with any rules. regulations and puidelines as the
State or the United Stawes issue to implement these regulations.
The Conuzcior shall also comply with ati applicable intelleciuzl
property laws.

6.2 During the term of this Agreement. the Contractor shall no
discriminaic apainst employees or applicanis for enployment
because of mee, volor, religion, creed. sge. sex. handicap. sexual
orientation, or fational origin and will iake affirmative action to
preveni such diserimination.

6.3. The Contrzctor agrees (o permii the State or United States
2ucess w any of the Contractor’s books, records 2nd accounts for
the purpose of ascertaining compliance with all reles, regulations
znd orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall a1 its own expense pravide all personnel
necessary to perform the Services. The Contractor warranis that
all personncl engayed in the Services shull be qualificd to
perfonn the Services. and shall be properly licensed and
otherwise autharized 10 do 5o under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for o period of six (6) months after the
Completion Daig in block 1.7, the Coniractor shall not hire, and
shall not permit any subcontractor or other person. firm or
corporation with whom it is engoped in a combined cffort 10
perform the Services 10 hire. any person who is a $tate emplover
or official, who is mawrially involved in the procurement,
administration or perfonnance of this Agreement.  This
provision shall survive termination of this Agreement,

7.3 The Contracting Officer specificd in block 1.9, or his ur her
successor, shall be the Swate™s represeniative. In the event of any
dispute concerning the inerprewtion of this Agreement, the
Contracting Officer's decision shall be finat for the State.

Y
Contractor Initials |
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8. EVENT OF DEFAULT/REMEDIES.

&1 Any onc or more of the following acts or omissions of the
Contractor shall consijtute an evem of default hercunder ("Event
of Defuult™):

8.1 failure to perform the Services satisfactorily or on
schedule:

$.1.2 failure 10 submit any report required hereunder: andlor
8.1.3 failurc 10 perform any other covenant, term or condition of
thiz Agreement.

8.2 Upon the occurvence of any Event of Defauls, the State may
take any one. or morc. or all, of the following actions:

4.2.1 give the Comractor a written notice specifying the Event of
Defhult and requiring it to be remedied within, in the absence of
8 greater or lesser specification o time. thirty (30) days from the
date of the notice: and if the Event of Defauli is not timely cured,
terminate this Agreement, effective rwo (2) days afier giving the
Contractor notice of 1ermination:

§.2.2 give the Coatracior a written notice specitying the Event of
Default and suspending all payments to be made under this
Agreement anc ordering thar the partion of the contract price
which would otherwise accrue to the Contracior during the
period from the date of such notice until such time as the Smie
determines that the Contractor hus cured the Event of Default
shail never be paid 10 the Conrractor;

8.2.3 give the Contmcior a wrilien notice specifying the Event of
Default and set off against any other obligations the State may
owe [0 the Conirzctor any damages the Siate suffers by reason of
any Event of Defsuir: andior

8.2.4 give the Contractor a written netice specifying the Event of
Defauls, wem the Agscememt as breached, terminate the
Agreemen and pursue any of its remedics at taw or in equily, or
both.

%.3. No failure by the State 10 enforce any provisions hereof afier
any Event of Default shell be deemed 2 waiver of its rights with
regard 10 that Event of Default. or any subsequent Event of
Defauli, No express failure 10 caforce any Event of Delault shall
be deemed a waiver of the sight of the State (o enforce each and
afl of the provisions hercof upon any further or other Eveni of
Default an the pare of the Coniractor.

9. TERMINATION,

9.1 Notwithstanding paragraph 2. the State may, at its soic
discretion, wrminaie the Agreement for any reason, in whale or
in part. by thiny (30} days written notice 1o the Contractor that
the State is exereising its optivn to 1crminate the Agreement.

9.2 In the event of zn garly terminztion of this Agreement for
eny reason other then the completion of the Services, the
Contrzctar shall, at the State's discretion, deliver 10 Ithe
Contracting Officer, not later than fifisen (15) deys 2fier the dale
of terminaiion, a repost (Termination Reporr™ deseribing in
desail alt Services performed. and the contraet price ezred. 10
end including the daie of termination. The form, subject matter,
content, and aumber of copies of the Tenmination Report shall
be identical 10 thosz of any Final Repen described in the aitzched
EXHIBIT B. In addition, at the State"s diserciion, the Contractor
stali. within 15 days o1 notice of early ermination, develop and
submit to the Statz a Transition Plan for services under the
Agreemment,

Page 3 of 14
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10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Aprezmenl. including. but not limited to, alt siudies, reports,
files. formulae, surveys, maps. charts, sound recordings, video
recardings, piciorial reproductions, drewings. analyscs, graphic
fepreseniations. COMPUICT Programs, cOMpUIET printouts, nates,
letters, memoranda, papers, and documents, all whether
linished or unfinished,

10.2 All daw and any property which hes been recgived from
the State or purchased with funds provided for that purpose
under this Agreement, shail be the praperty of the State, and
shall be reremied to the State upon demand or wpon termination
of this Agreement for any reason,

10.3 Confidentiatity of data shall be governed by N[, RSA
chapter 91-A or other existing law, Disclosure of data requires
prior written approval of 1he Suue,

1. CONTRACTOR 'S RELATION TO THE STATE. inthe
performance of this Agreement the Contracior is in all respects
aa independent contracior, and is ncither ap agemt nor an
empioyce ol the Swate.  Neither the Contractor nor any of its
officers. cmplovess, agents or members shall have authorily (o
bind the Stale or reccive any benefits, warkers' compensation or
other cmolumenis provided by the Siste to its emiployees,

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign. or otherwise trnsfer any
interesi in this Agreement without the prior written notice, which
shall be provided 10 the Stae at least (Hicen (15) days prior to
the sssignment, and 4 written consent of the Stade. For purposes
of this paragraph. = Change of Corrol sholl constinie
assignment.  “Change of Conwrol™ means (a) merger,
consolidation, or a transaction or series of related transactions in
which 2 third pary, together with its afTiliates, becomes the
dircet or indirect owner of fifly pereent (50%) or more of ihe
voling sharex or similar equity interests, or combined voling
power of the Contractor, or (b the sale of al] or subsiantially all
of the ussets of the Contrucior.

12.2 None of the Services shall be subcomtracied by the
Contracior without prior written notice and consent of the State.
The State is entitled 10 copics of all subcontracts and assignment
agrecncents and shall not be bound by any provisions contained
in a subcontract or an assigmment agreement w which it is not a

pary.

L3 INDEMNIFICATION, Unless atherwise exempied by law,
the Contractor shall indemnify and hold harmiess the State, its
officers and employecs, from and against any and al) chaims,
liabilitics and costs for any personal injury or progerty damages.
patent or copyright infriagement, or other claims asserted against
the Suate, its officers or employees, which arise ovt of {or which
may be ciaimed o arisc out of) the acts or omission uf the
Contractar, or subcontractors, including but not limited 10 the
negligence, reckiess or intentional conduct. The State shall not
be liable for any costs incurred by the Contracior arising under

-
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1his paragraph 13. Noiwithstanding the foregoing, nothing herein
containcd shail be deemed to constitute a waiver of the sovereian
iminunity of e Site, which immunity is hereby reserved so the
Stae. This covepant in paragraph 13 shell survive the
termination of this Agreement,

14, INSURANCE.

14.1 The Contractor shall. a1 its sole expensc, obtain ond
continuousty maintain in force. and shall require any
subconiracior or assiynee to obiain and inaintain in force. the
following insurance:

§4.3.1 commercial general ligbitity insurance against alk claims
of bodily injury. death or property damage, in amounts of not
legs than 51,000,000 per occurvence and 52,000,000 eggregate
or excess: and

14.1.2 special cause of 1oss coverage form covering 2!l property
subject to subparagraph 10.2 herein, in an smount not fess than
80°% of'1he whole replucement vatue of the property.

14.2 The policies described in subparagraph t4.1 herein shall be
on policy forms and endorsemenis approved for use in the Stale
of New Hampshire by the N.H. Deparnmant of Insurance. and
issued by insurers liccased in the Stare of New Hampshire.

14.5 The Conmtrncior shell fumish 1o the Contracting Officer
identitied in block 1.9. or his or her suceessor, & centificae(s) of
insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, cenificatefs) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10} dnys prior to the expiration date of cach
surance policy, The cenificate(s) of insurance and any
renewvats thereol shall be anached and are incorporated herein by
reference.

15, WORKERS' COMPENSATION.

15.1 By signinyg this agrecment, the Contracior agrees. centilies
and warrass that the Contractor is in compliance with or exempl
from. the requiremsnis of NUH. RSA chapter 281-A [ Workers'
Compersation ),

15.2 To the 2xient the Contraesor is subject w the requirements
of N.H. RSA chapter 281-A, Comracior shall maintasin. and
require ay subvontracior or assignee 1o sccure and maintain,
payment of Workers™ Compensation in conneciion  with
uctivities which the person proposes 10 undertake pursuant to this
Agreement. The Contructor shall fiurnish the Contraciing Officer
identiticd in block 1.9, or his or her successor. proof of Workers®
Compensation in the mamner described in N.H. RSA chapter
28i-A and any applicable renewal(s) thereof, which shall be
auached and aie incorporated herein by reference. The State
shall not br responsible for payment of any Workers'
Compersation premitns or for any other claim or benefit for
Contracior. or any subsomracior or employee of Contractor,
which might arise under applicable State of New tlampshire
Workers' Compensation Jaws in  connection with the
perfornmnze of the Services under this Agreemen.
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16. NOTICE. Ary notice by a party hereio 4o the other pany
shall be decmed 1o have been duly delivered or given at the ine
of mailing by centificd mail, postage prepaid, in a United Stales
Post Olfiee addressed to the parties at the addresses given in
blacks 1.2 and 1.4, herein,

17, AMENDMENT. This Agreement may be amended. waived
or discharged only by 2n instrument in writing signed by the
paries hersto and only ater approval of such amendment
waiver or discharye by the Governor und Exccutive Cuouncil of
the State of New llampshice unless no such approval is required
under the circumstances pursuant to State law, rulc or palicy.

18, CHOICE OF LLAW AND FORLM. This Agrecment shall
be governed, interpreted and construed in accordance with the
laws of the Statc of New Hampshite, and is binding upon znd
inures 10 the benrefit of the parties and their respective successors
and assigus. The wording used in this Agreemen is the wording
chosen by the parties to express their murual istent, and no nule
af comstruction shall be applied against oc in favor of any party.
Any actions arising our of this Agreement shall be brought and
mainwined in New Hampshire Superior Court which shall have
exclusive jurisdiction thercol.

19. CONFLICTING TERMS. In (he event of a cenflict
between the terms of this P-37 form {as modified in EXHIBIT
AY andd/or attachmenis and amendment thereof, the 1erns of the
P-37 {25 modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The partics hereto do not intend to
benefit any third pantics and this Agreement shail not he
construed to confer any such benefit.

21. HEADINGS. The headings throughou the Agreement are
for reference purposes only, and the words comained thervin
shall in no way be held to explain, modily, amplify or aid in the
imerpreation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS.  Additional or modifving
provisions set fork in the attached EXHIBIT A are incorpomtcd
herein by reference.

23, BEVERABILITY. In the cvent any of the provisions of this
Agreement are held by a count of compelent jurisdiction 1o be
contrary ¢ any state or federal kaw, the remaining provisions of
this Agreement will remain in full foree and effeci.

24, ENTIRE AGREEMENT. This Agreemen:, which may be
excouted in a number of counterparts, cach of which shall by
decmed an original, constituies lhe entire agrecment and
undersianding between the parties, and supcersedes all prior
agreernents and understandings with respect to the subject matter
bencof.
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EXHIBIT A
SPECIAL PROVISIONS
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There are no specicl provisions of this coniract.
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EXHIBIT B
SCOPE OF SERVICES

1. INTRODUCTION

Prime Rociing Comporafion {hereinafier refered to as the "Coniractor”) hereby agrees to provide the
Sicle of New Hampshire (hereinafter referred io os the “State”). Department of Administraiive
Services, with Prime Roofing. Corp. Reof Repair Services in accordance with the bid submission in
respoanse 1o Stoie Request for Bid #2663-23 ond cs described herein.

. NTRACT DOCUMENTS

This Contract consists of the following documenis [“Contract Documents”):

Stote of New Hampshire Terns and Conditions, Genercl Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Services

EXHIBIT C Method of Paoyment

SXHIBITO RFB 26463-23

SXHIBIT E Contractor's Bid Response

~eQanUo

in the even of any conffict among the terms or provisions of the documenis listed cbove, the
tollowing order of priority shall indicate which documents conirol: (1) EXHIBIT A “Special Provisions,”
{2) Form Number P-37. (3) EXHIBIT B “Scope of Services,” (4] EXHIBIT C "Method of Payment.” (5)
EXHIBIT D "RF8 2663-23." and () EXHIBIT £ “Contracior's Bid rResponse.”

3. TERM OF CONTRACT

The term of ihe coniroct skalf commence November 1, 2021 or upen execution by the Commissioner of
the Depariment of Adminisirative Services, whichever is later {ine "efiective date"} and shall continue
thereatter for ¢ peried of three (3) years.

The Cortrect may be extended for iwo (2} additionc) one-yeor extension ierms thereaiter upon the
some ferms. conditions and pricing structure with the approvatl of the Commissioner of the
Deporimeni of Administretive Services/Govemor and Executive Counci,

The maximum term of ihe Coniract (inciucing alt exiensions) cannot exceed five (5) years.

4. E OF WORK

Coniractor sholl supply all laber, iools, trensportation, materials, equipment and permits os necessary
and required 10 perform services os described herein,

Wwork of this coniract consisis of assisting the State in identitying the cause of. recommending and
pertorming repairs fo reofing. floshing, end associoted structure to eliminate water infilirciion
pioblems on Stale ownec/occupied buitdings.

The scope of work is limited to repair an crea of up to 330 square feel. Repair of multicle arecs on
one building which exceed fhis arec will not be immediote cause for voiding ihe terms of this
coniract,

Page 6 of 14 — <
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Genera!: Allrooling repair work is to be compietedinoccordance with ihe requirements set forth herein.
The scope- of-work includes the removal, rorsport, and disposal of raofing materals locoted at the
state facility, Werkis to be completedin accordance with the schedules stated herein, in the Contract
Bocuments, and as cdesignaied by the Sicie of New Hampshire. It is essential thot ot work be phased
and scheduled as required to facilitcte the Siate of New Harmpshire's renovation and vpgrade work.
All work is 12 be completed in slict accordance with applicable local, stale, and federal codes and
regulafions and the requirements stoted in fhig specitication and Controct Documents.

All work is to be perfformed by competen! workers, Compelent workers are personnel trained in
accordance with Industry ond Manufaclurers Standards in the use of the materals and instoliation to
be provided, with ot leas! three (3} vears' experience in performing the work, or under the direct
supervision of personnel meetling this requirement,

EQUIPMENT:

Al speciafized renicl equipment {personnel lifts, scaifolding, cranes, compressors, etc.} required to
access the work is jo be provided by the Contréctor. Costs for the equipment are 1o be dated
invoice rote receipt, plus 10 Defrceni.

MATERIALS:

Retes tor new meterials utilized to complele the rooling repairs shall be verilied by the dated receipts,
referencing the specific location, Invoicing shall be done by the dcied cost receipt plus 10 percent.

CONTRACTOR USE OF PREMISES:

Generch: The Conhractor shall Emit the use of the site to ihe work indicoled, so os o cllow for ihe
Stoie of New Hempshire operations and general construction activily. Confine operations ot the site
to the specified work oreas of the specification. Take all precguticns necessary 10 protect the site,
buildings. any occupanis, and surrounding  areas from work-reloted hozards during the construction
period. Mainlgin building in o sofe and structurally sound  condiiion throughout the work. Provide
adcitional bariers ord site securly s needed fo accommodale such access.

Install sokd baorriers 1o prevent unauthorized occess and visibility from adjacent, public or State of New
Hampshire- occupied crecs cs designated by the Stale of New Hampshire and using materiols
and consiruciion methods Cpproved by opplicable regulations. Contractor shall work in cooperction
with, and coordinate all work with the Stote of New Hempshire project supervisor.

STOP WORK:

If ihe Stoie of New Hompshire presends o written or verbal siop work order immediately and
cutomaticelly stop ol work. Do not recommence work until guthorized in writing by the Stale of New
Hompshire.

STANDARDS:

Applicability of Standcrds: 11 is the Contracters responsibiiity to complele all work in accordonce wilk
(or exceeding) <l opplicable industry standards and guidelines including manufactures published
specifications end installation  instructions, applicable ASTM Stendards, the National Roofing
Contractors Associotion Rocling and woteiproofling menual. Fm Global, and UL stondards where
applicoble. Except where Coniract Documents include more stringent requirements. ol applicable
construciion indusiry siendords hove the same force ond effect as if bound or copied directly into
Coniract Documents. Stendards are made a paort of the Conhoct Documents by reflerence. Where
complionce with an industry standeord is required, comply with the most curent standards in effect
as of cete of Contraci Documents.
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Conflicting Requiremenis; Where compliance with twoe or more standords is specified, and they
establish different or confiicting requirements for minimum guenlities or quality levels, the most
siingent recuirerent will be enlorced, unless the Contract Documents indicate otherwise. Refer io
the State of New Hompshire project supenvisor any iequirements that are difterent or conflicting:
ouiline the more stingent requirement belore proceeding. Comply with applicable standards
including. but noi limited to, American Notienal Stondards Insiitute (ANSH] stondards and americen
Society for Testing and mMatericls (ASTM) sfandaords.

STATE AND LOC AL AGENCIES:
Send writ:en natification as required by stote and local regulations prior fo beginning cny work on

Asbestos-containing materials. At leas! 10 working days prior to the start of work, submit appropriote
nofificaiion to the New Hampshire Deparimeni of Snvironmental Services, Air Resource Division, 29
Hozen Drive, Concord, NH 03302, Post notificetions at job site.

Nolify ofl local emergency agencies of the abaoiement wark io be completed asrequired. Obtain
all necessary tuilcing permits as required.

FIRST AID:

St Lt S e 8 L s A e g R T L 2 s S, e

First Aid Supplies: Comply with governing regulctions and recognized recommendations within ihe
construction industry,

FIRE EXTINGUISHERS:

o Bt 1

Fire Exlinguishers: Provide type "ABC" dry chemical exiinguishers, or o combination of several
extinguishers of NFPA recommended types for the exposures in each case.

WORKER PROTECTION:

Comply with respirciory proiection requirements as specified in this specificalion and applicable
regulctions. Provide worker protection os required by the most stingent QSHA ond/or EPA
reguictions and industry siandords cpplicabie to the work, The following procedures are minimurs
to be acherad to regardless of fiber count in the Work Area.

Resoiratory Proteciion:

Provice suificient respiratory proteciion in accerdonce with opplicable OSHA requirements in
addiiion to ANSI, NIOSH, and MSHA stendards. Select proper level of protection based on personnel
exposure monitoring ond the applicable OSHA Permissible Exposure Limits,

CONTROL ACCESS:

o g e

aliini

safery and Warning Devices: Provide units with the following safety and woming devices:

lsolate the Work Arec to prevent building occupcnis ond the public into work orea or surrounding
coritrolled grecs, Nolify the Sioie of New Hampshire of ol doors ond other apenings that must be
secured ioitolate work oreo. Access 10 building exits must be mainicined as indicated by ihe Staie
of New Hampshire end Staie of New Hampshire's represeniatives,

Construct work areo tarriers as required ollowing for State of New Hampshire operafions and os
cpproved by he Siate of New Hampshire and State of New Hampshire's representatives.

Secured Access: Arrenge Work Area so thet the only occess into Work Arec is through securable barriers.

Construction Bamiers: Provide construction barrers os indiccied by the Siote of New Hampshire to
prohibit unauihorzed access by adjacent occuponts and public. At & minimum provide barders as
necessary te isclcie all work areas where rocfing repairs are conducted during periods of operation,

Page B of 14 —
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Provide Warning $igns at each door and barier leading to work arec reading os follows:

DANGER
KEEP QUT

BEYOND THIS POINT
CONSTRUCTION WORK IN PROGRESS
OTHER HAZARDOUS MATERIALS OR CONDITIONS:

Irmmedictely notlily ihe State of New Hampshire and other contraciors of the site of any other
hazgrdous or potenticlly hazardous materials or conditions encouniered durng ihe work. For torch
down work, the Contractor shall provide & “fire wolch” with proper fire extinguishers to extinguish any

fires
. Ifem Spec Tile Description
| sect.
Vepor seoi for the building enclosure ond gaps between adiocent
i 7260 vopor Refarders moterials forming wall and roo! apenings.
Air secl for the building enclosure and secl behveen cdjocent
2 7270 Air Berers matericls or components forming woll or roof openings.
Organic mci or gless fiber {felt osphatt composition shingles.
mineral granule surfaced. over sloped noileole roof deck sufoce.
3 731 Asphalt Shingles with eave fice dom) protection. lloshings, and underlayment,
Buik-Up Bituminous Muliiple ply ouilt-up roofing of aspheit or ccal ter Biiumen and
4 7510 Roofing telts,
i =
5 7511 Buili-Up Aspholt Multipie ply built-up roofing of esphalt bitumen and felts,
Rooling
Protected membrane | Multiple ply buili-up roofing of aspnolt titumen and felts, placed
8uill-Up Asphalt direcily on ¢ structurol deck with loose iaid insulation; gravel,
& 7512 Roofing paver, or conCrate ballcs: over insulotion.
HER N . . e
7 7515 Buili-Up Coat-Tor rultiste ply buili-up roofing of coal 1or Bitumen and falls.
Rooling
Single ply rool membranes of various lypes. fully adhered, [oose
Elestomeric Membrane | jaid or mechonically oitoched, with insulotion, bolicsi cover or
8 7530 Roofing colored coating finisk, Toincluce rorch down work il needed.
Single Ply Roofing - Single ply roof membranes of various typas. fully bonded to
¥ 7531 Fully Adhered subsircte. exposed 1o view withou: ballast cover.
Single Ply Rooiing - Single ply ~oof membranes of various types, loose Icid over
10 1 7532 | Loose Leid Bollasted | insulotion suraces, with cggregote or paver baliasi cover.
Single Pty Roofing - Single ply roof membranes of venous types, placed overinsulation
Mecharically swicces ond mecharically stiached., with aggregate or caver
18 | 7533 Attached batasi cover or colored coating finish.
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Single or double piy rogling of reinforced composite membrane of
modified asphalt ditumen, adhered over an insulalion substcole
wifh @ proieciive coverning.

mMedified Biiuminous
12 7550 Membrane Reofing

Preparation For Re- Removai of parl or cll of existing membrane roofing in preporation

i3 7591 roofing for replocing the roof membrene system.

£ H .
12 7510 Sheet Metal Roofing Metal rooiing, formed to fich. stonding. or battened seams: meicl
guiters and downspouts and eove fice dam) oretection,
Sheet Metcol Flcshing | Sheet metal work. gutiers and downspcuts, liashings. and idm
|13 | 7520 ong Tam associated with roofing and woterproofing membrenes.

Gunnoble and pouratle sealents. compressible foom seolers. ane
14 7900 Jaini Selers goskels for sealing siatic end dynomic joints ang jcints betveen
ST dittering materials ond components.

Except as ctherwise provided in this Scope of Services, all services performed under this Contract shall
be gerformed tetween the hours of 8:00 A.M. and 4:00 P.m. unless other arangements are made in
advence wiih ine Siate. Any deviction in work hours shall be pie-cpproved by the Conirccling
Otficer. The State requires ten-day odvonce knovtedge of soid work schedules 1o provide security
and access to respactive work areos.

The Contrector sholl not commence work unlit a conference is held with ecch Stale agency
intending to utilize the Coniroctor's services. ai which representatives of the Contracior and the
State are present. The conference will be aranged by the Staie agency.

The Siate shcll require corection of any defective work and the repair of any dameges to cny peri
of a building or s cppurtencnces caused by the Contracior or its employess. subcontractors,
equipment or supplies. The Contractor shall corect. rapair, of replace afl defective work. as needed,
to compleie said work in satisiactery condilion, ond demages so coused in order 1o reslore the
building and is cppurenances io their previous condition. Upon failure of the Coniracior to
preceed srompily with the necessory coreciions or repairs, the State mey withhold any amount
necessary ic corect oll delective work or repair ol domages from poyments to the Contractor.

The work stalf snell consisi of quelified persons compierely familicr with the products and equipment
thai thay will usa. The Conirecting Officer moy recuire the Contractor to dismiss from the work such
employvees 05 ine Contracting Officer deems incompetent, careless, insubordinote., or otherwise
objectionadle, or whose continued employment on the work is deemed to be contrary 1o the public
inferesi or inconsistent with the best interest of security and the State.

Neither the Contracior norits employees or subconiraciors shall represent themselves Qs employees
or agents of Ine Staie.

While on Siole croperty the Centracior, ils employees, and its sub-confractors shell be subject to ihe
Quihority ond conirol of ihe State, but under ne circumstances shall such persons be deemed 1o be
employees of the Sigte.

All personnel shall observe cif reguiations or specicl restrictions in effect ot any Staie agency location
Qi which services cre io be provided.
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The Contracicr's personnel shall be allowed only in areas where services are 1o be provided. The use
of Sicte telephones by the Contractor, its employees, or its sub-contractors is prohibited.

If sub-coniractors are to be uliized, Conlracior shall provide information regording e proposed sub-
contrecters including the name of the company, their oddress. contact person and three references
for clients they cre currently servicing. Approval by the State must be received prior to & sub-
contracicr starting any work,

5. OBLIGATIQNS AND LIABILITY OF THE CONTRACIOR

The Contractor shall provide all roof repair services sirictly pursuant to, ond in contormiiy with, the
specificctions described in State RFB #26463-23. as described herein, and under the terms of this
Conlroct.

Itis the responsibility of the Contractor 1o maintain ihis contract and New Hempshire Yendor
Registraiion with up to date conlact information.,

Contract specific contect information (Soles contact, Contractor contract manager, eic.} shall be
sent to the Siole's Contraciing Office fisted in Box 1.9 of Form P-37.

Additionally, clt updaiesi.e.. telephone numbers. contact names, email addresses, wWo, iax
identification numbers are required fo be cument through ¢ formel electronic submissicn to the
Bureau of Purchase end Property at:

hitos:/idps nh c:ov,"our::hcsinr:/vendf:xrecisfrc:licn.fisrf:,Oizcv55a?.mn<;;a45icvc;5i:5]l.fwelcorr:e.csox

The Confrecter shcll agree to hold the Stote of NH harmless from liability arising out of injuries or
domage caused while periorming this work., The Controctor shall agree thet ony domoge io
building(s), mcieriais, equipmeni or other property during the performance of the service shall be
repcired at its own expense. ta the State's salislaction.

6. DEBARMENT, SUSPENSION, INELIGIBHITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Conlrocior certifies, by signature of this contract, that neither it nor its principals is presently
debarred. suspended. proposed tor debarment, declared ineligible. or voluntarily excluded from
pericipatien in this trensaction by any Federcl Department or Agency.

7. CONFIDENTIAUTY & CRIMINAL RECORD

if requested by ihe using agency. the Contracior and ifs employees, cnd Sub-Contractors (it any).
shall be reguired 1o sign and submit o Confidential Nature of Department Records Form and a
Criminal Authorizaiion Records Form. These forms shall be submitied to the individual using agency
prior to the start of any work,
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1. CONTRACT PRICE

R

¥

The Conwrocior hereby ogrees to provide roof fepair services in complete compliance with the {erms
and conditiors specified in Exhibit 8 for an emouni up to and not to exceed a price of $70,000.00:; this
figure shall not be considered o guaranteed or minimum figure: however ii shall be consicered o
maximum figure irom the effective dote through the expiration dete as indicated in Form P-37 Block

;;- 2
g 2. PRICING STRUCTURE
'i (B)
i (A) Supervisor | Apprentice/iaborer
County Haury Rate Hourly Rate
% Belknap | $87.00 $77.00 1I
3 Carroll | 350.00 $80.00
Cheshire | $77.00 $67.00
Coaos | $70.00 $80.00
: Grafton | $67.00 $77.00 |
- Hillsborough | S8C.00 ' $7060
Mermimack | $77.00 $67.00
j Rockinghem | $80.00 $70.00
Strafford | $8020 $70.00
Sullivan | $77.00 347.00
INVOICE

ltemized invoices shall be submitted 1o the individual agency alter the completion of tha job/services
end shallinclucde o brief description of the work dona clong with the locaiion of work.

Coniractor shall be paid within 30 deys ofter receip! of propery documented invoice and
accepicnce of the work 1o the State's salisfackion.

4. PAYMENT

Paymenis may te made via ACH or P-Card. Use the following link 10 enroll with the State Treosury
for ACH payments; hitps://www.nh.gov/treasury
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EXHIBIT D

RFB #2663-23 is incorporated here within,
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EXHIBIT E

Coniractor's bid 2643-23 is incorporaied hers within
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State of New Hampshire
Department of State

CERTIFICATE

i David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby cenify that PRIME ROOFING CORP. is 2 New
Hampshire Profit Corporation registered to transact business in New Hampshire on November 12, 1951, I further certify that alt
fecs and documents required by the Secrerary of State’s office have been received and is in good standing as far as this office is

concerned,

Business ID: 162596
Certificaie Number: 0005874163

IN TESTIMONY WHERECQF,

[ hereto sel my hand and cause to be aifixed
the Secal of the State of New Hampshire,
this 22nd day of Seplember A.D, 2022.

David M. Scanlan
Secretary of Sizie




Prime Roofing Corp.

PO Box 478 / New Ipswich, NH 03071 / Tel: 603-878-3550 / Fax: 603-878-4646

CERTIFICATE OF AUTHORITY

I, William A. Seppala, President of Prime Roofing Corp., do hereby authorize that Tyler Seppala, Vice President of
Prime Rocfing Corp. has full signing authority for contracts. agreements and all other legal binding documents.

IN WITNESS WHEREOF, I have hereto set my hand as the Secretary of Prime Roofing Corp. this 22" day of
September, 2022,

b g gt

William A. Seppala, President

State of New Hampshire, County of H illsborough

On this 22" day of September, 2022, before me Kerri L. Bertram, the undersigned officer, personally appeared
William A. Seppala, known to me personally 1o be the person whose name is subscribed 1o the within instrument
and acknowledged that he executed the same for the purposes therein contained. In witness whereof, | hereunto set
my hand and official seal.

Ku.. JATE—

KEAR! L. BERTRAM
Natary Public - New Hampahire
"y Commtasion Expires October 11,.2022

— - T T s e "
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ACORD CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder (s an ADDITIOMAL INSURED, the policy(ies) must be endorsed. If SUBROGATION (5 WAIVED, subject to
the tsrms and conditions of the policy, certain policles may raquire an endorsement. A statsment on this certificate does not confer rights to the
cartificate holder in lieu of such endorsement(s).

PROCUCER [FiE"! Ranes Skillings
THE ROWLEY AGEWCY INC. FHoNE . {603)224-2562 LINE gy (oemrzze-souz
45 Conatitution Avenne ADDR’EE- rakillingef@rovlayagancy.com
P.0. Box 511 INSURER(S) AFFORTING COVERAGE NAKC 8
Concord NE  (3302-0511 WIURER A: Acadia Insorance Company 31325
INSURED 4 NSURTR B
Prima Roofing Corporation INFURFR C:
P.O. Box 478 :S—U;J!O:
MIUNER B
Hew Inswich ¥H 03071 IMSURER F -
‘COVERAGES CERTIFICATE NUMBER:22-23 ¥aster REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALE THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE 8EEN REDUCED BY PAID CLAIMS,

UCY EFF | FOLl
A TYPE OF INSURANCE o) PoLICY HuMBER [:g'“m AR e umrs
X | COMMERCIAL OENERAL LABLITY EACH OCLURRENCE t 1,000,000
a IMM El OCouR | PREVISES (Ea cocumeneay |8 200,000
X | Contructual per CGOOCI CIFAS48L108-11 3/10/2022 3/18/2023 | yep EXP phary one parnon} $ 10,000
PERSONAL B ADV IMURY [ 5 1,000,000
GEML AGGREGATE LIMT APPLES PER: GENERAL AGGREGATE 3 2,000, 000
:imIZli"é‘T ELOC PRODUCTS - COMPIOP AGS. | 1 2,000,000
omen: :
AUTOMORILE LIABRITY W“m s 1,000,000
b4 Y
= ANY AUTO BODILY INJURY (Pa porson) | T
m m’ HEOED) CARS4£1107~11 3/10/2022 | 3/10/2023 | BODWY WLAURY (Per aceidani) | §
e N D e T 3
o ON-OWNE PROPERTY DAMAGE s
|
X | UMBRELLA Lias ¥ | ocom EACH OCCURRENCE $ 10,000 000
a EXCESS UAB CLAIMS-MADE CIAS4€1301-11 3/30/2022 | 371072023 | acoREGATE 3 10,600,000
DED | X In_m; 0 3
WORKERS COMPENSATION r I’Fﬁ TR
AND EMPLOYERS' LIABILITY e X I xiange | (60
ANY PROPRICTORPARTNERR XECUTIVE N STATES: CTNOVME/WE/RI/VY
OFFICERAMENDEN o ooen @ NiA E.L. BACH ACCIOENT s 1,000,000
A | (Mancatory in NH) WCAS4€1108-11 3/10/3022 | 3/10/2023 | gL onSEASE- BAEMPLOYES | 3 1,000,000
o \ deacribe unaar
SESCRIPTION OF OPERATIONS bukne EL DISEASE-POLCY LIWT | § 1,000,000
A | LEASED/RENTED EQUIPMENT CIABAG1106-11 3/10/2022 | 371072023 | ey 200,000
A | INSTALIATION FLOATER CPASAFL106-11 3/10/2022 | 3/10/2021 | 300,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES mm1n.mmmm.mn-mnurm-mkw
Covering operations of the named insured during the policy period.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANGELLED BEFORE
State of New Hampghire, Admin Services THE EXPIRATION DATE THEREDF, NOTICE WILL BE DEUVERED n,
Bureau of Purchase and Property ACCORDAHCE WITH THE POLICY PROVISIONS,
25 Capitol Streat, Room 102
Concord, NE 03301 AUTHORIZED REPRESEMTATIVE

] Renee Skillings/RLS WJEMT-.C RIS

© 1588-2014 ACORD CORPORATION. Al rights raserved.
ACORD 25 (2014501} The ACORD name and logo are registered marks of ACORD
INS025 oo




Cate:

STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

8/31/2022 Company Name; _Prime Roofing Corp.

Add :
% p.0. Box 478

New Ipswich, NH 03071

To: Point of Contact: Jeff Haley
Telephone: {603}-271- 2201
Emoil: NH.Purchosing®das.nh.gov

RE: Bid Invitotion Name: Roof Repair Service

Bid Number: 2663 -23

Bid Posted Daie {on or by): 08/12/2022

Bid Closing Date and Time: August 31, 2022 @ 2:00 PM (EST}
Dear Mr. Haley:

finsert name of signor_ LY1€r Seppala , onbehalt ot EXiMe RoOfing COTP. finsert name of entity submitting bid
{collectively referred to as “Vendor") hereby submits an offer as contoined in the wriitten bid submitted herewith {*Bid") to the State of New
Hampshire in response to BID # 2443 -23 for Roof Repair Service at the price(s) quoted herein in complete accordonce with the bid.

Vendor attests 1o the fact that:

Wi SRR ) o

The Vendor has reviewed ond agreed to be bound by the Bid.

The Vendor hos not altered any of the language or other provisions contained in the Bid document,

The Bid is eective for a period of 180 doys from the Bid Closing daie as indicated above.

The prices Vendor has quoted in the Bid were established without collusion with other vendors,

The Vendor has read ond fully understands this Bid.

Further, in accordance with RSA 21-1:11¢, the undersigned Yendor cerifies thot netther ihe Vendor nor any of ifs subsidiaries, offliotes or

pnncnpol officers {principal ofiicers refers to individuals with management responsibility for the enlity or association):

Q.

—

Has. within tha past 2 yeors. been convicied of, or plecded guilty to. a violation of RSA 356:2, RSA 3564, or any state or faderal low
or county or municipal ordinance prohibiting specifled bidding practices, or Involving antitrust violofions, which has not been
annulled:

Has been prohibited, either pemanantly or temporarily, from participating in any public works project pursuant to RSA 638:20;

Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other
document submitted io the state of New Hampshire, which information was not corected as of the time of the filing o bid.
proposal, or quotation;

Is currenily debarred from performing work on any project of the federal govemment or the government of any state:

Has, within the past 2 years, falled to cure a delaull on any contract with the federal government or the govermnment of any stale;
Is presenfly subject to any order of the department of labor, the depariment of employment security, or any other state
department, agency, boord, or commission, finding ihat the applicant is not in compliance wilh the requiremaents of the laws or
rules that the depariment, agency, boord, or commission is charged with implementing;

ts presentty subject to any sanction or penalty finally issued by the departmeni of labor, the deparimeni of employment security.
of any other state deparnment, cgency. board, or commission, which sanction or penalty has not been fully discharged or fulfilled:
Is cumently serving a sentencs oris subject to a continuing or unfulfiled penalty for any cime or viclation noted in this seciion:

Has failed or neglected io odvise the division of any conviction. plea of guilty, or finding relative te any crime or violation notedin
this section, or of any debament, within 30 days of such conviction, pleq, finding. or debarment: or

Has been ploced on the debamed parties list described in RSA 214011 1-¢ within the past year.

Avuthorized Signor's Signature {""2/( /I ‘\/) Authorized Signor's Title VP

NOTARY PUBLIC/JUSTICE OF THE PEACE
counry: Hillsborough sTATE: __NH ue: 03071

onthe 31 dayof August 2022, g ersonally appeared belore me, the above named Tyler Seppala | inhissher
capacity as auvthorized representative of _@mown to me or satistactorly proven, and took oath that the foregoing
is trve and accurate fo the best of his/her knowledge and belief.

In wilness thereof. | hereunto set my hand and officiol seal.

Moo 4AD

) My g:omfnissloti-explres: {Date}

_.-(Nufqry PubllclJusiice of the Peace) KERFR! |- BERTRAM

B Notary Pubfic - New Hampshiro
TR Ny Camnission Expires Ootobar 13, 2022

Form PAT-A
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REGQUEST FOR BID FOR ROOF REPAIR SERVICES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE: '
The pumpose of this bid invilation is to establish @ contract for roof repair services to the State of New Hampshire
with services indicated in the SCOPE OF SERVICES and OFFER sections of this bid invitation, in accordance with
the requirements of this bid invitation and any resulling contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it cut. Complete the pricing information in the “Offer” section
{detailed information on how to fill out the pricing information can be found in the “Offer” section); complete
the “Vendor Contact Information” section: and finally. fill out, sign, and notarize page one of the bid invitation.

BID SUBMIMTAL:

All bids shall be submitted on this form [or an exact copy), shall be typed or clearly printed in ink. and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing”. Interested
parties may submit a bid to the $tate of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing®@DAS.NH.Gov. All bids shall be ciearly marked with bid number, date due and purchasing
agent's name,

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL {403) 271-2201,

BID INQUIRIES: .

Any questions, clarifications, and/or requested changes shall be submitted by an individua! authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violotion of
this part and may be found non-compliant,

Questions shall be submitted by E-mail to Jeff Haley af the following address: Jeffrey A Haley@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question. '

BiD DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as "Lote” and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty {180) days from the bid due date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA.:

In the event it becomes necessary to add to or revise any part of this-bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
pericdically prior to the RFB closing, Vendors are required ioc check the site for any addenda or other materials
that may hove been issued affecting the bid, The web site address is:
htips://apps.das.nh.gov/bidscontracts/bids.aspx
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TIMELINE;
The timeline below is provided as a general guideline and is subject to change. Unless statéd otherwise,
consider the dates below a “no loter than” date.

08/12/2022 Bid Solicitation distributed on or by
08/26/2022 Last day for questions, clarifications, and/or requested changes to bid
08/31/2022 2:00 PM (EST) Bid Closing
11/1/2022 Implementation of Contfract
TERMS OF SUBMISSION:

All maternial received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
o bid response. The content of each Vendor's bid shall become public information once a contracks} has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your compony to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directy or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-8, fo any elected official, public official, public employee, constitutional
official, or family member of any such official or emplovee who shall select, evoluate, or award the RF8.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not o part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the conltrary.

The form P-37 Contract attached hereto shall be part of ihis bid and the basis for the contract(s}. The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREQF.,

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation,
Vendors may submit additional paperwark with pricing. but all pricing shall be on the documents provided with
this bid invitation and in the State’'s format.

CONTRACT TERM:

The term of the contract shall commence November 1, 2022 or upon execution by the Commissioner of the
Depariment of Administrative Services, whichever is later [the "effective date"} and shall continue thereafter for a
period of three (3) years.

The contract may be extended for up to an additional two (2} year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with the
approval of the Commissioner of the Department of Administrative Services.

CONTRACT AWARD;

The award shall be made to the responsible Vendor(s) meeting the criteria established in this RFB and providing
the lowest cost gross hourly rate offered per county as indicated in the "offer” section. it is the State’s intent to
award g primary contract to the vendor offering the lowest gross hourly rate offered per county as listed in the
offer section and secondary contract to the vendor offering the second lowest gross hourly rate offered per
county s listed in the offer section. The State reserves the right to reject any or all bids or any part thereof and
add/delete locations 1o the contract, If an award is made it shall be, in the form of a State of New Hampshire
Contract{s).
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Agencies shall contact the primary contract holder for all awarded requirements; if the primary is not available
or is not certified for the requested roof system. the agency will then be able to source from the secondary
contract holder.

NOTIRCATION AND AWARD OF CONTRACT{S):

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response information shall not be given out.
Bid results shall be made public ofter final approval of the contract(s).

Bid results may also be viewed on our website at hitps://apps.das.nh.qov/bidscontracts/bids.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be

made public. In liev of in person public bid openings the State shall conduct openings via electronle means until
further nofice. ’

LIABILITY:
The State shall not be held liable for any costs incured by Vendors in the preparation of bids or for work performed
prior o conlract issuance.

PUBLIC DISCLOSURE OF 8D OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal (including all materials submitted in connection with if, such as
attachments, exhibits, addenda, and vendor presentations} become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning b:ds or
proposals, including but not limited to pricing or scoring, is generally available to the public even before 'this fime, in
accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and regulations, as determined by the State,
including. but not limiled to, NH RSA Chapter ?1-A [the "Right-to-Know" Law), the State shall, after final negotiations
with the selected vendor are complete, attempt to maintqin the confidenticlily of portions of a bid or proposal that
are clearly and propery marked by ¢ bidder as confidential. Any and all information contained in or connected to
a bid or proposal that a bidder considers confidential shall be clearty designated in the following manner:

If the bidder considers any portion of a submission confidential, they shall provide a separate copy of the full and
complete decument, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are “confidential.” Use of any other term or method,
such s stating that a document or portion thereof is "proprietary”, "not {or public use”, or “for client's use only”, is
not accepfable. In addition to providing an additional fully redacted copy of the bid subymission to the person listed
as the point of contact on Page one (1) of this document, the identified information considered to be confidential
must be accompanied by a separate lefter stating the rationale for each item designated as confidential. In other
words, the letter must specifically state why and under what lega! cuthority each redaction has been made.
Submissions which do not conform to these instructions by failing to include a redacted copy (if required), by failing
to include a letter specifying the rafionale for each redaction, by failing 1o designate redactions in the manner
required by these instructions, or by including redactions which are contrary to these instructions or operative law
may be rejected by the State as not conformlng to the requnrements of the bid or proposc:l The §101e will ggnerglly

i f m fnlllsl n |wi nti ohns well gsr versions of
submissions that hav { t tate, m released to the public, including by mea { postin

on State web sites.

The State shall have no obligation to mainiaqin the confidentiality of any portion of a bid, proposal or related
material, which is not marked in accordance with the foregoing provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentidlity as to any portion of a response to this RFB or RFP that is not
marked as indicated above, and that unmarked {or impropery marked) submissions may be disseminated to any
person, without limitation. Marking an entire bid, proposal. attachment or full sections thereol confidential without
taking into consideration the public's right to know shali neither be accepted nor honored by the State.
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Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal and if
disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law or regulation, bidders acknowledge
and agree that the State may disclose any and ol portions of the proposal or related matenals which is not marked
os confidential. In the case of bids, proposals or related materials that contain portions marked confidential, the
Stote shall assess what information it beligves is subject to release: notify the bidder that the request has been
made; indicate what, if any, portions of the proposal or related material shall not be released; and notify the bidder
of the date it plans to release the materials. The State is not obligated to comply with a bidder's designation
regording confidentiality. The State shall have no obligation to advise a bidder that an individual or entity is
attempting to electronically access, or has been refered to, materials which have been made publicly available
on the State's web sites.

By submitting a bid or proposal, the bidder agrees that untess it obtains and provides 1o the State, prior to the date
specified in the notice described in the paragraph above, a court order valid and enforceable in the State of New
Harmpshire, at its sole expense. enjcining the release of the requested information. the State may release the
information on the date specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4, no information shall be available to the public, or to the members of the general
court or its staif concerming specific responses to this bid invitation from the time this bid is published until the closing
date for responses.

TERMINATION:

The State of New Hampshire shall have the right lo terminate the contract at any time with written notice to the
successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New Hampshire,

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award, Vendors shall have o completed
VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
Hampshire vendors. All Vendors that are corporations, limited liability companies, or other limited liability
business entities [this excludes sole propriefors and general partnerships) shall be duly registered with the
New Hampshire Secretary of State to conduct business in the State of New Hampshire.

. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a coempleted Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms [no fee:

hitps://DAS NH Gov/Purchasing
o NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for @ contract award, a Vendor

that is a corporation, limited liability company, or other limited liability business entity {this excludes sole
proprietors and general partnerships) must be registered 1o conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for regisiration with the NH Secretary of State:

hitps://sos.nh.gov/corporation-division/

o  CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the
Yendor who will be accessing or working with records of the State of New Hompshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

e CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior to performing any services for the $tote. The coverage shall

Page 5 of 18

Contractor Initials /‘-S
Date E f?' ZJ»)-




insure against all claims of bodily injury, death or property damage in amounis of not less than
$1.000.000 per occurrence and $2,000,000 aggregote. Coverage shall alse include State of New
Hampshire warkers' compensation insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall remain firm for the entire contract period and shall be in US dollars and shall include delivery and
all other costs required by this bid invitation. Special charges. surcharges (including credit card transaction
fees), or fuel charges of any kind {by whatever name) may not be added on at any time. Any and all charges
shall be built into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B.
DESTINATION, (included in the price bid}, which means delivered io a state agency's receiving dock or other
designated point as specified in this contract or subsequent purchase orders without additional charge.
Shipments shall be made in order to amive at the destination at a satisfactory time for unloading during
receiving hours.

Per Administrative Rule 606.01(e) “if there is o discrepancy between the unit price and the extension price in o
response to an RFP, RFB or RFQ. the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the general trade or the
Vendor's best/preferred customer '

Bid prices shall remain firm for the entire contract period and shall be in US dollars and shall include delivery and all
other costs required by this bid invitafion. Special charges, surcharges (including credit card transaction fees), or
fuel charges of any kind (by whatever name} may not be added on at any time. Any and all charges shall be built
into your bid price at the time of the bid. Unless otherwise specified. prices shall be F.O.B. DESTINATION, {included in
the price bid], which means delivered to a state agency's receiving dock or other designated peint as specified in
this contract or subsequent purchase orders without additional charge. Shipments shall be made in order to amive
ot the destination at a satisfactory time for unloading during receiving hours.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decregses shall become effective immediately gs they become effective to the general trade

Updated Published Price List MUST be e-mailed to Jefirey. A Haley&DAS NH.Gov.

AUDITS AND ACCOUNIING:

The successful Vendor shall allow representatives of the State of New Hampshire fo have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.

At intervals during the confract term, and prior fo the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

USAGE REPORTING:
The successful Vender shall be required to sutbomit a quarterly and annual usage report for analysis for each state
agency or eligible porticipant. Reports are due no later than 30 days after each end of each calendar quarter
Bureau of Procurement Services, Jeff Haley and sent electronic to Jeffrey A Hgley@DAS . NH.Gov At a minimum, the
Report shallinclude:
* Contract Number
« Utillizing Agency and Eligible Participant
« Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)
¢ Recycling documentation with respect to content used in the manufaciure, development and distribution
process of goods and services seld. This report shall include but not be limited fo!
oPercentage of recycled materials contained within finished products
oPercentage of waste recycled throughout the manufacturing process
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oTypes and volume of packaging used for transport ‘
cAny associated material avoided and/or recycled as applicable under contract
oA standardized reporting form will be provided after contract award
Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
Prefarred in Excel format

BLISHMENT O OUNTS:
Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hompshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
in any shipment: the agency shall receive the ilems ordered in accordance with the delivery time required under
this bid invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS: \

Political sub-divisions {counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501¢ of the federal internal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may participate at their sole discretion, In doing so. they are entitled to the prices
established under the contract. However, they ore solely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:
Payment method (P-Card or ACH]. Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the State of New Hampshire. Use the following link to enroll with the State

Treasury for ACH payments: hitps:.//www.nh.gov/ireasury/state-vendors/index.htm Eligible participants shall

negotiate their own payment methods with the successful Vendor.

INVOICING:

Invoices shall be submitted to the comresponding State agency ofter completion of work.

TERMS OF PAYMENT:
Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the
coarresponding goods and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
ot: hitps://apps.das.nh.gov/bi ntracts/bids.aspx

It is a prospective Vendor's responsibility o access our website to determine any bid invitation under which the
Vendor desires to participate, Itis also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several fimes per day: it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature te the Bureau of Purchase and Property with the bid response.

in preparation of a bid response, the prospective Vendor shall:
» Provide pricing information as indicated in the “Offer” section; and
+ Provide all other information required for the bid response (if applicable): and
s«  Complete the "Vendor Contact Information” section; and
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« Add applicable prospective Vendor information to the “Transmittal Letter” form, ond sign the form in
the space provided. The Transmittal Leiter form must be signed under oath and acknowledged by o
notary public or justice of the peace in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain any awarded confract and New Hampshire Vendor Registration
with up to date contact information.

Contract specific contact information {Sales contact, Coniractor contract manager, efc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e.. telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at:

_ hitps://dos.nh.gov/purchasing/vendorregistration/ (S (q0fzcvS5ahaeqsdSipyqsids)}/welcome.aspx

IF AWARDED A CONTRACT:
The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1.1 Coniractor Signature

Section 1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

« Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

« Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

¢ |f the successful Yendor is a corporation, limited liability company, or other llmited ligkility business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFICATIONS:

Complete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined
herein.

SCOPE OF SERVICES:

Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required
to perform services as described herein.

Work of this contract consists of assisting the State in identifying the cause of, recommending and performing
repairs to roofing, flashing, and associated structure to eliminate water infiliration problems on State
owned/occupied buildings.

The scope of work is limited to repair an area of up to 350 square feet. Repair of multiple areas on one building
which exceed this area will not be immediote cause for voiding the terms of this contract,

General: All roofing repair work is to be completed in accordance with the requirements set forth herein. The
scope- of-work includes the removal, transport, and disposal of roofing matenals located at the state facility.
Work is to be completed in accordance with the schedules stated herein, in the Contract Documents, and as
designated by the State of New Hampshire. It is essential that all work be phased and scheduled as required
to facilitate the Stafe of New Hampshire's renovation and upgraode work. All work is to be completed in strict
accordance with applicable local, state, and federal codes and regulations and the requirements stated
in this specification and Contract Documents.

All work is fo be performed by competent workers. Competent workers are personnel frained in accordance
with Industry and Manufacturers Standards in the use of the materials and installation to be provided, with at
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least three (3} years’ experience in performing the work, or under the direct supervision of personnel meeting this
requirement.

EQUIPMENT;

All specialized rental equipment (personnel lifts, scaffolding. cranes, compressors, efc.) required to access the
work is to be provided by the successful vendor. Costs for the equipment are tc be dated invoice rate receipt,
plus 10 percent.

MATERIALS:
Rates for new materials utilized to complete the roofing repairs shall be verified by the dated receipts, referencing -
the specific location. Invoicing shall be done by the dated cost receipt plus 10 percent.

CONTRACTOR USE OF PREMISES:

General: The Contractor shall limit the use of the site to the work indicated, so as to allow for the State of
New Hampshire operations and general construction activity. Confine operations at the site to the specified
work areas of the specification. Take all precautions necessary to protect the site, buildings, any occupants,
and surounding areas from work-related hazards during the construction period. Maintain building in o safe
and structurally sound condition throughout the work. Provide additional bariers and sile security as
needed to accommodate such access.

Install solid barrers to prevent unauthorized access and visibility from adjocent, public or State of New
Hampshire- occupied areas as designated by the State of New Hampshire and using maoterals and
construction methods approved by applicable regulations. Contractor shall work in cooperation with, and
coordinate all work with the State of New Hampshire project supervisor.

STOP WORK:

if the State of New Hampshire presents a written or verbal stop work order immediately and automatically
stop all work. Do not recommence work until authorized in writing by the State of New Hampshire.

STANDARDS:

Applicability of Standards:.It is the Contractor's responsibility to complete all work in accordance with (or
exceedingl all applicable industry standords and guidelines including manufactures published
specifications and installation  instructions, applicable ASTM Standards. the National Roofing Contractors
Association Roofing and Waterproofing mManual, FM Global, and UL standards where applicable. Except
where Contract Documents include more stringent requirements, all applicable construction industry
standards have the same force and effect as if bound or copied directly into Contract Documents,
Standards are made a part of the Contract Documents by reference. Where compliance with an industry
standard is required, comply with the most cument standards in effect as of date of Contract Documents.

Conflicting Reqguirements: Where compliance with two or more standards is specified, and they establish
different or conflicting requirements for minimum quantities or quality levels, the most stringent requirement
will be enforced, unless the Contract Documents indicate otherwise. Refer to the State of New Hampshire
project supervisor any requirements that are different or conflicting: outline the more stringent requirement
before proceeding.

Comply with applicable stondards including, but not limited to, American National Standards Institute  {ANSI)
standards and American Society for Testing and Materials [ASTM} standards.

STATE AND LOCAL AGENCIES:

Send written nofification-as required by state and local regulations prior to beginning any work on
Asbestos-containing materials. Atleast 10 working days prior to the start of work, submit appropriate
nofification to the New Hampshire Department of Environmental Services, Air Resource Division, 29 Hazen
Drive, Concord, NH 03302. Post notifications af job site.

Notify all local emergency agencies of the abatement work to be completed as required. Obtain all
necessary building permits as required.
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FIRST AID:

First Aid Supplies: Comply with governing regulations and recognized recommendations within the
construction industry.

FIRE EXTINGUISHERS:

Fire Extinguishers: Provide type "ABC" dry chemical exiinguishers, or a combination of several extinguishers of
NFPA recommended types for the exposures in each case.

WORKER PROTECTION:

Comply with respiratory protection requirements as specified in this specification and applicable regulations.
Provide worker proteciion as required by the most stringent OSHA and/or EPA regulations and industry
standards applicable to the work. The following procedures are minimums to be adhered to regardiess of
fiber count in the Work Areq.

Respiratory Protection:

Provide sufficient respiratory protection in accordaonce with applicable OSHA requirements in addition to
ANSI, NIOSH, and MSHA standards. Select proper level of protection based on personnel exposure
monitoring and the applicable OSHA Permissible Exposure Limits,

CONTROL ACCESS:
Safety and Warning Devices: Provide units with the following safety and warning devices:

Isolate the Work Area to prevent building occupaonts and the public into work area or surrounding controlied
areas. Notify the State of New Hampshire of all doors and other openings that must be secured to isolate work
area. Access to building exits must be maintained as indicated by the State of New Hampshire and State of
New Hampshire's representatives,

Construct work areq barriers as required allowing for Stote of New Hampshire operations and as approved by
the State of New Hampshire and State of New Hampshire's representatives.

Secured Access: Arrange Work Area sc that the only access into Work Areq is through securable barriers.

Construction Barriers: Provide construction barriers as indicated by the State of New Hampshire to prohibit
unauthorized occess by adjocent occupants and public. At @ minimum provide bariers as necessary to
isolate all work arecs where roofing repoirs are conducted during periods of operation.
Provide Warning Signs at each door and barrier leading to work area reading as follows:

DANGER

KEEP OUT

BEYOND THIS POINT

CONSTRUCTION WORK IN PROGRESS

OTHER HAZARDCUS MATERIALS OR CONDITIONS:

Immediately notify the State of. New Hompshire and other contractors at the site of any other
hazardous or potentially hazardous malterials or conditions encountered during the work. For torch down
work, the Contractor shall provide a “fire watch” with proper fire extinguishers to extinguish any fires.
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Spec

ltem | Sect. Title Cescription
Vapor seal for the building enclosure and gaps between adjacent
1 7260 Vapor Retarders materials forming wall and roof openings.
Air seal for the building enclosure and seal between adjacent
2 7270 Air Barmiers malerials or components forming wall or roof openings.
Qrganic mat or glass fiber felt asphalt composition shingles, mineral
granule surfaced, over sloped nailable roof deck surface, with eave
3 7311 Asphalt Shingtes (ice dam) protection, flashings. and underlayment.
Built-Up Bituminous
4 7510 Roofing Multiple ply buili-up roofing of asphalt or coal tar bitumen and felts.
5 7511 Built-Up Asphalt Roofing | Multiple ply built-up roofing of asphalt bitumen and felts.
Muitiple ply built-up roofing of asphalt bilumen and felts, placed
Protected Membrane | directly on a structural deck with locse laid insulation; gravel, paver,
6 7512 | Built-Up Asphalt Roofing | or concrete ballast over insulation.
Built-Up Coal-Tar
7 7515 Roofing Multiple ply built-up reofing of coal tar bitumen and felts.
Single ply roof membranes of various types, fully adhered, loose laid
Elastomeric Membrane | or mechanically attached, with insulation, ballast cover or colored
8 7530 Roofing cogling finish. Teinclude torch down work if needed.
Single Ply Roofing - Fully | Single ply roof membranes of various types, fully bonded to
9 7531 Adhered substrate, exposed to view without ballast cover.
Single Ply Roofing - Single ply roof membranes of various types, loose laid over insulation
10 7532 Loose Laid Ballasted surfaces, with aggregate or paver ballast cover.
Single Ply Roofing - Single ply roof membranes of various types, ploced over insulation
Mechanically surfaces and mechanically attached. with aggregate or paver
11 7533 Attached ballast cover or colored coating finish. '
Single or double ply rocfing of reinforced compaosite membrane of
Modified Bituminous modified asphalt bitumen, adhered over an insulation substrate with
12 7550 Membrane Roofing Q protective covering.
Preparation For Re- Removal of part or all of existing memibrane roofing in preparation
13 7591 roofing for replacing the roof membrane system.
, Metal roofing, formed to ftat, standing. or battened seams; metal
14 7610 Sheet Metal Roofing gutters and downspouts and eave {ice dam) protection.
Sheet Metal Flashing | Sheet metal work, gutters and downspouts, flashings, and trim
15 7620 and Trim associated with roofing and woterproofing membranes.
Gunnable and pourable sealants, compressible foam sealers, and
gaskets for sealing static and dynamic joints and joints between
16 7900 Joint Seqlers differing materials and components.
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Additional Requirements;
Unless otherwise stated in the Scope of Services, all services performed under this Contract(s} shall be performed

between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arangements are made in
advance with the Stale. Any deviation in work hours shall be pre-approved by the Coniracting Officer. The
State requires ten-day advance knowledge of said work schedules to provide security and access to respective
work areas. No premium charges shall be paid for any off-hour work.

The Vendor shall not commence work until a conference is held with each agency, at which representatives of
the Vendor and the State are present. The conference shall be arranged by the requesting agency (State).

The State shall require correction of defective work or doamages to any part of a building or its appurtenances
when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfactory
condition all defective work and damages rendered thereby or any other damages incured. Upon failure of
the Vendor to proceed prompily with the necessary corrections, the State may withhold any amount necessary
to correct all defective work or doamages from payments to the Vendor.

The work staff shall consist of qualified persens completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Vendor fo dismiss from the work such employees as deems
incompetent, caretess, insubordinate, or otherwise objectionable, or whose contfinued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

While on Stoie‘proper'ry, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Vendor's personnel shall be allowed only in areas where services are being performed. The use of State
telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currentiy servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:
The successful Vendor shall be required to provide warranties on all materials ond equipment provided by the

Vendor for a period of not less than one {1) year or the manufacturer's standard warranty period. whichever is
greater, commencing on the date that the equipment is received, inspected, and accepted by the State of
New Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor,
travel, lodging, and expenses.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Vendor shall provide said services to the satisfaction of ihe State and in accordance with the specifications and
at the price set forth herein. All work to be performed and ali equipment to be furnished pursuant to the Scope
of Services included herein shall be performed and furnished in strict accordance with the specifications
inciuded herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings. and the directions of State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Services
included herein; for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued, or by any failure of the State to give such permission or issue such orders. The successful Yendor
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shall bear all losses accruing to the Vendor as a result of the amount, quality, or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees thal any damage or injury to any buildings, materials, equipment, or other
property resuiting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satisfactonly restored to their
prior condition.

OFFER;
Vendor hereby offers to perform the services to the State of New Hompshire as specified at the prices guoted
below, in complete accordance with the general and detailed specifications included herewith.

The quantities indicated in column D are an estimate for evaluation only. These quantities are indicated for
informational purposes only and shalt not be considered minimum or guaranteed quontities, nor shall they be
considered maximum quantities, These quantities do not include any eligible participant usage.

’

(D)
For evaluation
purposes the
State shall
(B) () . calculate at
(A} Supervisor | Apprentice/laborer TOTAL the following
County Hourly Rate Hourly Rate HOURLY RATE hours. TOTAL (C*D)
Belknap | 4 B87.00 $_77.00 $1 64.00 100 516,400.00
Carrol | $_90.00 $ 80.00 $170.00 100 $17,000.00
Cheshire | $ 77.00 $ 67.00 5144.00 50 57,200.00
Coos | § 90.00 ¢ 80.00 §170.00 50 $8,500.00
Grafton $ 87.00 3 77.00 5164.00 100 516,400.00
Memimack | § 77.00 ¢ 67.00 5144 .00 750 $‘I 08,000.00
Rockingham | §_80-00 $ 70.00 $164.00 100 $16,400.00
Strafford | § 80.00 $ 70.00 51 64.00 50 $8, 200.00
Sullivan [ $ 77.00 $ 67.00 §144.00 100 514,400.00

VENDOR CONTACT INFORMAT|ON:
Please provide contact information below for @ person knowledgeable of and who caon answer questions

regarding, this bid response.

Tyler Seppala 603-878-3550 N/A
Contaci Person tocal Telephone Numbaer Toll Free Telephone Number
tséprimeroofingoorp. com ‘www , primercofingoorp. com
E-rmail Address Company Website
Prime Roofing Corp. P.0. Box 478 New Ipswich, NH 03071
Vendor Company Name Vendor Address
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ATTACHMENTS:
The following attachments are an integral part of this bid invitation:
Attachment A Sample P-37 Form

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.

The Bid Opening Is open to the public online at the following:

Microsoft Teams meeting

Join on your computer or mobile app

Click here to join the meeting |

Meeting |1D; 256 467 005 583

Passcode: yLoQRm

Download Teams | Join on the web

Or call in (audio only)

+1603-931-4944, 872958216# United States, Concord
Phone Conference ID: 872 958 216#

Find a ocal number | Reset PIN
Learn More | Meeting options
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"ATTACHMENT A
SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is.private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

1.4 Contractor Address

1.5 Contractor Phone
Number

1.6 Account Number

1.7 Completion Date

1.8 Price Limitarien

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

{.12 Name and Title of Contractor Signatory

1.13  State Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

i.15

By:

Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

1.16

By:

On:

Approval by the Attorney General (Form, Substance and Execution) (if applicable)

117

G&C Item number:

Approval by the Governor and Executive Council (if applicable)

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("Stare™), engages contractor identified in block 1.3
(“Contractor”} to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Exccutive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately uvpon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

§. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
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performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments suthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable starutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upen the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the [United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
scxual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purposc of ascertaining compliance with all rules,
reguiations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Statc
employee or official, who is materally involved in the
procurement, administration or performance of this Agreement,
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State,
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failurc to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defauit
shall never be paid to the Contractor,

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State 1o enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION. .

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30} days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days aficr the
date of termination, a report (“Termination Report™) describing
in detail all Services performed, and the contract price carned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State's
discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shal] mean &l
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shail be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither gn agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

i2. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Conirol shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or serics of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior writien notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in 2 subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unlcss cotherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims; liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
out of (or which may be claimed o arise out of)} the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
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arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE,

14.1 The Contracior shall, at its solc expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not fess than
80% of the whole replacement vatue of the property.

14.2 The policies described in subparagraph 14.]1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewali(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificale(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee (o secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified nil, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval .is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agre¢ment is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A} and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control..

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

13. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in fufl force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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