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State of FPetw Bampshire

DEPARTMENT OF SAFETY
JAMES H. HAYES BLDG. FORIE RPWARDS
ASSISTANT COMMISSIONER
33 HAZEN DR.
CONCORD, N.H. 03305 STEVEN R. LAVOIE
ROBERT L. QUINN (603) 271-2791 ASSISTANT COMMISSIONER

COMMISSIONER

June 12,2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Safety, Office of Highway Safety (OHS) to enter into a Sole Source contract with
SUNY (State University of New York) Research Foundation (VC#164451-B001) in the amount of $106,875.00 to
provide software licenses required to operate the DRE Data Entry & Management System. Effective upon Governor
and Council through June 26, 2027. 100% Federal funds

Funds are available in the following account in SFY2025, and contingent upon the availability and continued
appropriations in SFY2026 and SFY2027 with the authority to adjust between fiscal years through the budget office,
if needed and justified.

02—23—23-23 1010-75430000 - Dept. of Safety — OHS — NHTSA SFY 2025 SFY 2026 SFY 2027
038-500177 — Technology — Software $31,875.00 $37,500.00 $37.500.00

Total  §106,875.00
EXPLANATION

This request is Sole Source because the SUNY (State University of New York) Research Foundation owns the
intellectual property rights in and to the Technology, Drug Recognition Expert (DRE) Data Entry and Management
System (University at Albany Case Number / Technology 1D: 15-22-010). The DRE Data Entry & Management
System (DRE Data System)is a comprehensive data collection and reporting tool designed to improve the
management and monitoring of a state’s Drug Recognition Expert program. This tool serves as a statewide data
tracking system for the DRE program, providing in-depth information and data analyses in the area of drug impaired
driving. The DRE Data System has three primary- components: A Mobile & web applications for real time data
collection, State specific database containing evaluation and toxicology data as well as narrative reports and a
reporting & query tool. This tool will make management of the DRE program almost instantaneous, thus providing
the ability to gather real time data in our efforts to reduce drug impaired driving.

In the event that Federal Funds are no longer available, General Funds will not be requested to support this program.

Robert L. Quinn
Commissioner of Safety
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. ThlS non-excluswe hcense agreement (heremafter “Aoreement ) is made and is effectwe as. of the
» »‘date the Govemor and Execunve Council of the State of New: ‘Hampshire approve this: Agreement '
o fol]owmg execuuon of this Agreement (heremafter, “Effectwe Date™), by and between THE

RE@EARCH FOUNDATION FOR THE STATE UNIVERSITY OF NF W YORK anon-

: ‘_ ’\IOW THEREF ORE subjeet 10 the terms and condmons contajned herem and in conSIderatlonv . ,
of the premises and other oood and valuable consnderatlon the recelpt and sufhclency of Wthh . i

profit educauonal corporatlon orgamzed and" exnstmg under the laws of the State of New .
. York, having an  office . at Umvers1ty -at -Albany, Office for Technology Transfer e
- ETEC. 170, ' 1400 Washmgton Avenue, Albany ‘New York 122’)2 (helemafter {

“FOUNDAIION’) on. behalf of the Umversxty -at Albany, lnstltute for: ‘Traffic - Safety

Management and Research. and New Hampshire Ofﬁce of nghway Safety a state govemmental o
agency, havmg a pnmary address at 33 Hazen Drlve Concord, NH. 03305 (heremafter,_ ,
“LICENSEE"). FOUNDAT]ON and’ LICENSEE may sometnnes be xeferred 10 heremafter’ "
'as a “Party or collectlvely as “Partles - ,

RECITALS

‘ WHERFAQ FOUNDATION owns certam mtellectual property rlghts in and to the Technology. o
' Drug Recogmtaon Expert (DRE) Data Entry and Management System (University at Albany :

Case nu.mber/ Technology 1 lD Technology ID: 152 010) as defined in this Agreement and

WHF RFAS FOUNDATION desn’es to ha\ve the Technology used to the ful]est extent tor the B
- benefit of the puhlxc and : ‘ : :

» WHEREAS L ICENSEE desnes to obtam :aghts to use the T echnolo . as prowded herem -

o are. hereby acl\nowledged the Pa.rnes agree as. follows

1. DEFINI’HONS

-~ All capitalized terms used in thlS Agreement will have the meanmgs stated below or deﬁned:“ . o

_ elsewhere in the Agreement
Tl .,l‘f. ' “Lwensc Fee has the meanmg assxgned and ascrxbed in Sectlon 3 l

1 2. “License Renewal Fee” has the meanm° aSSIgned and ascrlbed in Sectlon 3. 2

1.3, _“Pa}ments Due” means, mdmdual!v or: collectwely, any Llcense Fees Llcense. e

| Renewal Fees, or other amounts due to F OUNDATION under this- Agreement

14, »'“Technologv” means the Drug Recocmtlon Expert- Data Entry and Management" o
S System for. Mobile . and Web-Based Apphcanons (“DRE Data System ) DRE Data_-’-’ e
“System is a comprehenswe data collectxon and reportmg too] de31gned to 1mprove t.he

_management and momtormg of a state’s DRE program, more fully described ‘in

" Exhibit A. The Technology is referenced mternall} as FOUNDATION Dccket'f"_‘__‘

: NumberR_e 15 22 A L S RS
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. “Term” means the period of time beglinn‘ing on the Effective Date and extending for
* one (1) year, plus a thirty (30)-day grace period; provided however, that the Term will -

be renewed for up to two (2)- addmonal yearﬁ upon payment of the annual Lxcense

Renewal Fee as provlded in Scctlon 3.2..

2. GRANT OF RIGHTS AND RETAINED RIGHTS

"31

S o8

Scope of anense

Non-Etc!uswe Llcense Subject to the terms of this Agreement mcludmg wrthout, .
hmrtatlon Section 2.2, F OUNDATION grants to LICENSEE a non-exciuswe hcense

o to use the Technology.
22, _Retamed Rights.

F OUNDATION owns all right, trtle and mterest in and to: the Technoiogv and reserves '

wrthout limitation, the mghts to

(a) Use the Technology for academlc educat:onal and researeh purposes mcludmg," '

w11hout lrmltanon sponsored research and. coliaboranons

~(b) Publish or othewvise disseminate any mformanon about the Technology at any

tlme and

(c) AtF OUNDATION’S sole dlscrenon grant 10 other entmes non-excluswe hcenses o
Cto use the Technoiogv ' :

e

FOUNDATION shall prov;de the followmg servmes in. connectlon thh the llcensed

S Technology during Ehe Term o“ this Agreement

- (a\ Basic Serv:ce

(x) Ful! "BCCEss to Lhe DRE Data System for up. to 75 users in ‘the" first year,'_ -

increasing to up to 100 users in the second year and up to 100 users inthe third

year. :
(i) The servrces specrﬁed in Exhxbn B.

(b) Additional Services: Any additional services may be provided under a separate
‘ funded sponsorshlp agreement to be. negonated between the Pames ’

3. CONSIDERATION AND PAYMENT TERMS

The Parties hereto undex stand that the. fees payable by LICENSEE to FOU\IDATION under,‘ -
* this Agreement are: partlal cons1deratlon for- the lu:ense oranted ander this Agreement
LICENSEE shall pay to FOUNDATION: : :

S 3.1,

. License Fee, - Within thirty (30) days of the Effectlve Date, LICENSEE shall payto
FOUNDATION a Lxcense Fee payment of THREE HUNDRED SEVENTY-FIVE N




34,

U.S. DOLLARS (US$375 00) per DRE user, for a maximum total of 'I'WENTY-

._EIGHT THOUSAND ONE HUNDRED TWENTY-FIVE U.S. DOLLARS
(US$28,125. 00), plus THREE THOUSAND SEVEN HUNDRED FIFTY U.S. .

DOLLARS (USS$3, 750.00) for the remaining servnces to be . pr0v1ded by E
FOUNDATION in the first year of this Agreement, of which the entire amount paid
to FOUNDATION is Refundable in accordance with the terms of Subsectlon 3.5.

Llcense Renewal Fee. The Term of this Agreement will be extended for up to two (2) e
addmcmal years if, on or before the respective anniversary.of the Effective Date,

- LICENSEE pays to F OUNDATION a License Renewal Fee as follows: for year two:
- THREE HUNDRED SEVENTY-FIVE U.S. DOLLARS (US$375.00) per DRE

user, for a maximum total of THIRTY-SEVEN THOUSAND FIVE HUNDRED ; "

U S. DOLLARS (US$37, 500.00) of which the entire amount paid to FOUNDATION
s Refundable in accordarice with the terms ‘of Subsection 3.5; for year three THREE

HUNDRED SFVENTY-FIVE Us. DOLLARS (iS3375.00) per- DRE user, for a

~ maximum _total of THIRTY-SEVEN THOUSAND FIVE HUNDRED U.S.

: DOLLARS (US$37,500.00), of which the entire amount pzud to F OUNDATiON is
‘Refundable in accordance with the terms of Subsection 3. 5. If the Lacense Renewal - .
Fee 'is not paid within the thirty (30)-day grace penod this Agreemem will be -~
- terminated immediately, notwithstanding the prowsxons of Sectlon 7.1.

Pavment Terms. All doligr amounts for Payments. Due referenced herein wﬂi refer to o

- U.8. Dollars. Pavmcms with designated payment dates are due and payable onor before» n
those dates. : : ‘

Payment Address All payments for Payments Due shall be made payable o “The = . o
—Research’ Foundatlon for The State Umvcrs:t\, of New York’“ and shall be sentto the "

following address: S

~ Office for Technology Transfer
University at Albany, SUNY
ETEC17¢
'1400 Washington Avenue
Albany, NY 12222
Attn: Peter Gonezlik, Director

- For Wire Transfers:
. Bank: Key Bank of New York
66 South Pearl Street
, Albany, NY 12207 o , : o o
‘Account Number: 10970107 » < _ o o
" Routing Number: ABA 0213-00077 E ‘ .
~ Swift Code: KEYBUS33 » ‘ : ‘
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- under this Agreement from LICENSEE 10 FOUNDATION shall be made from

 Please inelg‘de the notation: “U Albany OIDC, case # R2-1§;i2’f

B Refund Policy. Payments made by LlCENSEE are nonrefundable except in the event - = 7
“of FOUNDATION s breach of this Agreement as specxﬁcally set forth in this Section A :
'3.5. In the event that FOUNDATION is unable to provide an operable DRE Data :

* System to LICENSEE after dlhgent efforts, or if access to the DRE Data System is- ,'
unavailable to LICENSEE for a continuous period of thlrty (30) days FOUNDATION -

will terminate this Agreement and issue to LICENSEE a pro-rata refund of the unuscd

. portion of the respectlve License Fee or License Renewal Fee.

~ 3.6.  Conditional Nature of Agreement Noththstandmg any pmvnsmn of this Agreemem )
to the contrary, all obligations of LICENSEE hereunder. including, without limitation, .
the continuance of payments hereunder, are confingent upon the availability and. - -
: 'contmued appropriation of NHTSA funds. In no event shall LICENSEE be liable for -
‘any payments hereunder in excess of such available appropriated funds. In the event of
- a reduction or termination of approprzated funds by any state or federal ]errxelatlve OF )

executive action that reduces eliminates or othemlse modlﬁes the appropnatlon or

availability of funding for this Agreement and the services to be provided hereunder,

" in whole or in part, LICENSEE shall have the right to thhhold payment until such.
* funds become available, if ever, notwithstanding FOUNDATION"; right to terminate
‘ the License for non-payment after th:rty days, and shall have the right to reduce or
terminate the services under this Agreement lmmediately upon giving  the.

F OU\IDATION notice of such reduenon or termination. LILE\JSEE shal! not be

:freqmred fo transfer funds from any other account or source to the Account 1dent1f ed

in Secticn 3:7 in the event funds in that Account are reduced or unavailable,

Contract Price/Price leltatwn/Fundmg Source. This Agreement is 100%
‘Federally funded by the U.S. Department of Transportatlon National Highway
: ’Iransportauon Safety Admnmstration Noththstandmg any provxsxon in this .
Agreement to the contrary, and noththstandmg unexpected circumstances, innoevent -

shall the total of all payments authorized, or actually made hereunder, exceed the total

Contract Price of ONE HUNDRED SIX THOUSAND 'EIGHT HUNDRED,
‘SEVENTY-FIVE. US. DOLLARS (US$106,875. 00) unless and until the. Parties
execute a written amendment to this Agreement to increase or reduce services levels 2
provided by FOUNDATION. The payment by the LICENSEE of the Contract Price .
pursuant to-the terms of this Agreement shall be the only and the complete =
reimbursement to the FOUNDATION for ail expenses, of whatever nature incurred by -
the FOUNDATION in the performance: hereof, and shall be the only-and the complete - - :

compensatlon to the FOUNDATION for the- services rendered hereunder. All payments

Accoum Unit 10- 7543000 500177, Clais 038




. LICENSEE OBLIGATIONS

'LICENSEE agrees to the followmg terms and condxttons

Al

43

44,

45.

LICENSEE is responsxble for maintenance and security -of its hardwarc and for the N

security of data residing on its hardware, as specified in Exhlblt C." To ensure the . s

security of the DRE Data System, FOUNDATION has the authorlt} to deny access to
any hardware that is not in complnance with these requlremems : :

: LICENSEE will use the Technology only in its legal _]unsdxctxon to support its drug
' rrecogmtlon expert program to 1dent1fy drug impaired mdxvnduals No other use of the

Technology is penmtted under IhlS Agreement o
LICENSEE shall not share access to the DRE Data System \mth any othex‘ agency

.orgamzatlon or entlty S

- LICENSEE shall not prcscnt nor demonstrate the DRE Data Systcm to any third party :
LICENSEE shall réfer to FOUNDATIO\A any. thll’d parly expressmg mterest in the

DRE Data System. . o : : , .

VLICE‘JSEE shall not use the DRF Data Syzalem for any commercxal or money-makmg )
- purpose. ‘ ' : )
4.6.
4.7.

LICENSEE shal] not modafy or create any denvatlve of the DRE Data System '
lf LICEN SEE should desire any mod:ﬁcanon oi the DRE Data System, LICENSEE

~ shail contact FOUNDATION. “In its sole discretion; POUNDA’I TON will determine if’
- the desired. modification can be made in a manner that is consistent with the emstmg
- system. Implementing the desired modification may nece851tate a separate ﬁmded-

sponsorsth agreement to be negotlated between the Parties.

. DATA :

For the purposes of thlS Article 5, “Daﬁ;a” means the specific mformat:on that is entemed into -
~ the DRE Data System by L]CENSEE’S authorlzed users, which mcludes information about the
LICENSEE’s drug recognition experts, information about specnﬁc drivers, mformatlon about

spccnf' ic vehicles, and other information about specific traffic events »rec\orded inthe DRE Data

- System. As between LICENSEE and FOUNDATION, LICENSEE owns said Data. Any
requests for Data received by FOUNDATION will be referred to LICENSEE, LICENSEE

‘grants to FOUNDATION the right t0.use aggregated Data, without any personal identifiers, = . :

for. research purposes only, mc]udmg the ri ght to publish the results of such research

6. RESERVED




7 TERMIN ATI ON

73,

7.1_,'

72,

74,

- (Accrued Obligations), Section 7.5 (Survival); Article 8 (Warranty and Liability),

- 8. WARRANT! AND LIABILITY

' 8.1’.

Termmatlon for LICENSEE Breach

(a) LICENSEE acknowledges and agrees that LICENSEE’S obllgatlons under the
~ following provisions are materlal terms of thxs ‘Agreement, and LICENSEE’s
failure to meet jts obli lgatlons under these provisions will be treated-as a materlal
breach of this Agrcement ‘(“Material Obligations™): (i) obligations under Amcle 3
. fomake Payments Due to FOUNDATION on the schedule set forth herein; and (11)
obhoatlons under-Article 4 : : ,

'(b) It LICENSEE should (x) fali to perform any covenant, condmonj or undex’cakmg of
' the Material Obhganom of this’ Agreement; or (n) matenally breach any other

provision of thns Agreement then FOUNDATION may give" written notice of such
default to L[CENSEE If LICENSEE should fail to cure such default within thirty’

(30) days of notice of such default, then this Agreement may, at FOUNDATION’ '

option, be Lermmated by wriften notice to LICENSEF

Automatic. Termmatmn. If LlCENSEE ( i) ceases 10 attempt te (.arry on its busmess

- with respect to the nghts granted in thlS Agreement (u) has filed a bankruptcy action; -
(iii) becomes msolvent or (iv) makes an ass;gnmcnt for the benefit of credltors, then
' this. Aoreement will. 1mmedidtely terminate w1thout any further actlon by

FOUNDATION. o BN

JLICENSEE’ nght To Termmate LIC E\IQEE may notxfy FOUNDATION of its. h
desire to terminate: this: Acreemem at t any time by glvmg FO UNDATION thlrty (30)
_davs prior wnttcn netace

)
/

Accrued Obllgatmms Except as’ pmwded in Section 3. 3, 1ermmatnon of thls 7

Aurcemem will not relieve LlCENSEE incl udm° its affiliates, and FOUNDATION of
any obllgatlon or: Iaabahty accrued hereunder prior to such iermmatmn ‘or rescand or.

- "glve rise to any right to rescind any payments. made or. other cons1derat|on given to
- FOUNDATION hereunder prior to the tlme such termination becomes effectnve Such -
“termination will not affect in any manner any nghts of FOUN DAT ION arising under

thxs Agreement pnor to-the date of such termination.

Qm'vnral The provnsmns of Article 33 (Deﬁmtlons), Article 5 (Data), Sectmn 7 4-

Article - 10 (Non-Usc of Names) Amcle 12 (Confidentiality), -and. Artlc!e 13 C

‘ ﬂ\/iﬁcellaneous) will survive explrataon or termmation of thxs Agreement

EXCEPT AS OTHERWISE EXPRESSLY SET F ORTIH HEREIN FOUNDAT!ON
MAKES NO REPRESENTATIONS AND EXTENDS NO WARRAVTIES OF ANY




| . KIND; EITHER EXPRESS OR IMPLIED INCLUDING BUT NOT LIMITED TO, -

" WARRANTY OF MERCHANTABILITY, AND FITNESS FOR A PARTICULAR =
'PURPOSE, AND VALIDITY OF INTELLECTUAL PROPERTY RIGHTS. ALL

- MATERIALS PROVIDED BY FOUN DATION UNDER THIS AGREEMENT ARE
' PROVIDED “AS-IS”. -

8.2.

NO WARRANTY OR REPRESENTATION IS MADE THAT THE TECHNOLOGY :

’WILL BE FREE FROM INFRINGEMENT OF  ANY THIRD PARTY
" INTELLECTUAL - PROPERTY RIGH@OTHING IN THIS AGREEMENT, '

EITHER EXPRESS OR-IMPLIED, O 7
'BRING OR TO PROSECUTE AC TIONS OR SUITS AGAINST THHRD PARTIES o

FOR - INFRINGEMENT" OR: ENFORCEMENT OR TO FURNISH ANY S
IN'IELLFCTUAL PROPERTY INFORMATION OR MATERIALS NOT_ oo T

GATES FOUNDATION EITHER TO

| 7 PROVIDED IN THE LICENSED SUBJFCT MAT’I"ER

83.

IN NO EVENF WILL FOUNDATION BE LIABLE FOR ANY INCIDENTAL

SPECIAL, OR CONSEQUENTIAL DAMAGES RESULTING FROM THE

o EXFRCISE OF THIS LICENSE OR “THE USE OF THE TECHNOLOGY,

INCLUDING, WITHOUT LIMITATION, FOR LOST PROFITS, LOST DATA, OR

Lo 'DO“NTIME WHETHFR OR NOT FQUNDATION HAS BEEN“AD’VI/ED OF -
C v TI—IE POSSIBILITY OF SUCH DAMAGES

84.
- OR ANY THIRD PARTY FOR ANY CLAIMS, LOSSES, INJURIES, SUITS,

INNO EVENT WILL FOUNDATION S AG(:REGATE LIABILITY TO LICENSEE ‘

DEMANDS JUDGMENTS, LIABILITIES COSTS EXPENSES OR DAMAGES, V

FOR ANY CAUSF WHA’ TSOEVER (F\ICLUDING BUT NOT LIMITED TO, '

TI-IOSE ARISING OUT OF OR RFLATED TO THIS" AGRFEVIFNT) AND 7

) REGARDLESS OF THE FOR’VI OF ACTION OR LEGAL'T HEORY, EXCEED THE ‘
FEES RECEIVFD BY FOUNDATION F ROM LICENSEE PLRSDA‘\IT TOTHIS

A(JREEMENT LIMITATIONS OF LIABILITY REFLECT THE ALLOCATION OF .

. MSK BETWEEN THE PARTIFS THE LIMITATIONS SPECIFIED IN THIS
’ ARTICLF 8 WILL SURVIVE AND APPLY EVEN TF ANY LIMITED RE'VIEDYL

- 8.6.

SPECIFIED IN' THIS AGREEME\IT IS FOUND TO HAVE FAILED OF ITS'

- ESSENTIAL PURPOSE

THIS AGREEMENT DOES NO[ CONFER BY lMPLICATiON ESTOPPEL OR.V L
OTHERWISE ANY: LICENSE OR RIGHTS TO ANY OTHER- FOUNDATION_

PROPI:;RTY OTHER THAN 'I‘HOSE RIGHTS EXPRFSSLY STATED HEREIN.

LICENSEE’S habz.htv under thlS Agreement shall be hmited to monetary damages not L
: ;tqex:cee_d the total f¢e$ paid. FQUNDATI(_);N agrees that it has an adequate remedy at




law for any breach of this Agreement by the LICENSEE and hereby walves any rlght
to speclfic performance or other equitable remedies agamst LICENSEE

EX ASSIGNMENT '

ol

. Assugnment by LICENSEE Tlns Agreement and the llcense granted hereunder may

- . notbe assigned or transferred by LICENSEE except in connection with the sale or other

- non-bankruptcy ‘transfer of LICENSEE's  business to which the llcense granted -
“hereunder relates. LICENSEE shall give FOUNDATION at least thirty (30) days prior -~ o

written notice of any assignment or transfer of LICENSEE s business to which the

: ,hcen'se oranted hereunder relates, and shall provnde FOUNDATION with
' documentatzon executed by the assignee or ttansferee that confirms their agreement o

be bound by the terms and provisions of this Agreemem

. Assngnment hv FOUNDATION. FOUNDATION shall prawde :JCENSEE‘ wntten
- notice at least thirty (30) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Aoreement “No such assignment, delegation, or
_other transfer shall be effective wrtheut the written consent of LICENSEE which wnll '
“not be unreasonably wnthheid For purpmes of this section, a Change of Control shall

constitute assignment. “Change of Conirol” means (a) merger, consohdauon or a

~transaction or series of related transactions - in which a third party, Iogether with its

- affiliates, becemes the direct oa 1nd1aect cwner of fifty percent (50%) or more of the
votifg shares or similar equity interests, or combmed voting power of FOUNDATION

 or(b). the sale of all or substantially alt of the assets of F OUNDATION, ox (c) the sale
K ef P rxg,hts in DRE Data Cellectnon to a third parw :

16. NON-USE OF NAMES

10.1. '
- State University of New. York, or Um\,erslt)’ at Albany, or any adaptation thereof, -

Ihe Pamec aﬂree tha. ihey will not use the name of LICENSEE FOUNDAT]ON or

including tmdemarks. logos, and symbols. associated. with LICENSEE,

FOUNDATION, “State Umversrt} of New York”, and “University at Albany”

* (collectively “SUNY™), or the- names of employees or students at or with LICENSEE
~ or SUNY in any advertising, promotlonal or sales hterature without first obtaining the
" other Party’s pnor wntten consent, or in the casc of the names of such employees or

- students, the prior written consent of the md1v1duals except that the Parties may state

L that LICENSEE is 2 Jicensee of the FOUNDATION

11 COMPLIANCE WITH LAWS

EIES

General Compllance The Parties and thelr afﬁhates shall compﬁy w1th all appllcable
local, county, state, federal or forelgn laws, rules “and regulat:ens relevant to




L VLICENSEE *s use of the Technolopzy FOUNDATION spemﬂcally agrees to comply‘ :

-11.2.

114

w1th the Federal certiﬁcatlons and assurances contamed in‘Exhibit D.

Etport Control Laws.| LICENSEE and gts affiliates shall comply with all U.S. laws _
and regulations cpntrolhng the export o,f‘ certain commodities -and’ technical data,”
including, without limitation, all export control regulations of the U:S. Department of

Commerce and the International Traffic In Arms Regulations of the U.S. Department =
of State, subject to all exemptions and exclusions thereto. Among other things, these
~ laws and regulations prohibit the export, or require a license for the export, of certain -

types of‘ commmodities and technical data to speclﬁed countries.

(a) LICE\ISEE Export. . Unless prior, written authorizauon is’ obtamed from o

FOUNDATIO\J and in full compllance with all U.S. laws. -and regulatlons ,

"‘VLICENQEE shall not knowingly export, directly or mdnrectl) 10 any restncted’ L
country, any technical data received from FOU\lDATlGN under this Agreement o

"~ LICENSEE is aolely _responsible . for obtauung all hcenses, permats. or .

* authorizations as required from time to time by the U.S: and any other government e

- for any such export.or fe-expot. FOUNDATION makes no representatlon thatan

~ export llcense is or is not required, nor does FOUNDATION make a representatlon )
“that, if requxred a license will be- issued by the U.S. Depaﬂment of C ommelce or. o

* other appropriate governmental entity.

(b) LICENSEE Disclosure to Foundation. LICENSEE shall not disclose or transfer.
to FOUNDATION any export controlled technology or technical data identified on

any U.S. export control list. mt.ludmg, but not limited to, the Commerce Control

List (CCL) at 15 C.F.R. § 774 and the U.S. Munitions List (USML) at22 CFR. §
. 121. Tn the event LICENSEE intends to provide FOUNDATION with export’
- controlied information, LICENSEE shall inform FOUNDATION, in writing, thirty
© {30) days prior te the release of export controlled technology or technical data. -
LlCEl\SEE .agrees not to provide any export controlied information {0 v

. 'FOUNDATION without the written authonzat:on of FOUNDAT]ON

During the term of this Agreement, POUNDATION shall not discriminate agamstb

employees or applicants for employment because of age, sex. sexual orientation, race,

color. marital status, physical or mental disability, religious creed, national origin, -
gender identity, or gender expression, and will take afﬁnnatwe actlon to prevem such .

discrimination, unless exempt by state or federal law,

‘No payments or transfers of value by FOUNDATION or its representanves in
connection with this Agreement have or shall be made which have the purpose or effect -

of public or commercial bribery,. or accepte}ncé' of or acquiescence in extortion,
kickbacks, or other unlawful or improper means of obtaining business. '

\
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FOUNDATION agrees to permlt the LICENSE{I or Umted States access o any m“ =

’FOUNDATION’S books. records and accounte tor the - purpose of ascertammg"
‘comphance with this Agreement and all rules, regulatmns and orders pertammg to the :

B covenants terms and condmons of this Agreement

12. COVFIDENTIALITY

’E'2.1.1

. Agreement.

12.3.

FOUNDATION shall at its own. e‘cpense prov1de all personnel necessary to perform

the services- 10 be prowded hereunder. FOUNDATION warrants that all personnel" o

7 '.engaged in those services shall be quahﬁed to perform such services, and shal] be
properly lxcenccd and otherwise authorlzed to do SO under all appl:cable iaws i

- f

Conﬁdentlal Informatmn As used in 1has Agreement “Conf demaal Informatxon >

means - confidential or proprletary mformatlon exchanged ‘between - the ‘Parties - -

hereunder and relating to the Technology or the perfoxmance of the obllgatlons set forth

4 _berem mgludmu without limitation: (i) written or other tangible information marked -

as “confidential” or * proprletary (ii) orally disctosed information that is identified as -

conﬁdexmaﬁ and summarized in a notice delivered within thirty (30) days of the '
dxsclocure and (iif) mfomnatmn that should oeasonabiy be conmdered conﬁdemnal -
o Aunder the context in which the d:seiosure is made T c

122 Confi denﬁaluy Obhgatmns Each Pany agrees to: (n) mamtam the other Party s i
' Confidential Information with the same level of care as it does. its own valuable and o

sensitive mformatson of a sm‘u]ar nature and; in any evem with riot less than a L

reasopable. degree of care “and (ii) not dxscﬂosc “the-other - Party s Conﬁdentxal'

) Informatlon 0 any other ] party, without the prior wntten consent of the dlseloqmu Party o
Each Party agrees to limit its use of the other Party’s- Conﬁdenna] lnformatlon 10 the
‘.nurposes oenratted by this Agreement. The- othgatlon of coaﬁdentxahty under this. =

hali eonimue for ﬁve (5) years after the. expgratlon or termmatmn of thxe B

Qs:enon L 2

’Exceptmns “The obhoatlons of elther Party under Sectxon 12 2 will not apply to -
_ information that the réceiving Party can demonstrate: (i) was in its possession at the -

~ time of dlsclosure and without restriction as to conhdennahty, (i at the time. of
disclosure- is‘gencrally available to the public or after disclosure’ becomes venerally -
available to the public through no breach of agreement or other wrongful act by the . =

‘ recemng Party; (iii) has been received from a third pan) without restrnction on - -

' dlsclosure and w1thout breach of agreement or other wrongful act by the receiving Party R
- unless ‘the receiving Party” should. reasonably conclude that the information is . .
) Conﬁdentlai lnformatlon, @v) is mdependently developed by the receiving Party__’ ; o
without regard to the Confi dentnal Information of the disclosing Party or (v) is required o E

Lto be disclosed by law or order of a court of competent junsdlctlon or regulatory -
authorliy, prowded however the reeemng Party shall: {a) glve dlSC]OSIﬂg Partv to the

e f‘., -



extent possxble, advance riotice prior to dlsclosure 50 the dlsclosmg Party may contest

the disclosure or seek a protecnve order; and (b) limit the dlsciosure to the minimum
Conﬁdentlal lnformatxon that is legally reqmred to be dlsclosed )

13. MISCELLANEOUS

13.1.

13.2.-

_ Entire Agreement ThlS Agreement mcludmg any exhlblts or. attachments hereto. o
“embodies the- entire ‘agreement and understanding between the Partles to this °
Agreement and supersedes all prior agreements and understandmgs relating to the
sublect matter of this Agreement. None of the terms or provisions of this Agrccment -
~ may be altered, mod;f‘ ed, or amended except by the execution of a written instrument
‘signed by the Parties hereto and approved by the Govemor and Executwe Councrl of N

the State of New Hampshlre S e

Sevcrabllntj The pmvnslons of this Agreement are severab!c, and in the event that

“any provnslons of this Agresment are determined to be invalid or unenforceable under
~ any: controlling body of law, such invalidity or unenforceabnhty will not in any way

- affectthe vahdnty or enforceabn!ity ofther remamm prov1s:0ns hereof

13.4.

3. -',Constructmn. Both Parties comr;buted equally to the draﬂmg of all parts of thlS
Agreement and agree to all of thc terms herein. Both Partics revwwed this Agreement i

thoroughly pnor to execution.

Notices. Ali notices, requests, consents. and other commumcatmns to be prowded

under  this Aareement must be in writing and will be dehvered in person or sent o

gvernight delivery by a nationally recognized courier or by cemﬁecl or registered mail,

return receipt requested, to the addresses provnded below, and wﬂl be déemed to have "

been glven when hand dehvered one- (I)Hay after mailing when malled by ovemxght
couner, or five (5) days after malhng by reglstered or cnrtxﬁed mall

8

CIfto LICENSEE, to:

NH Office 0f nghway Safety
33 Hazen Drive . :
~Concord, NH 03305

Atin: Dav1d_\4artmeih




135,

136,

| IftoFOUNDATION,to: -

Office for Tecnology Transfer
. Umversﬁy at Albany, SUNY o
ETEC170
1400 Washington Avenue
© Albany, NY 12222 -
Attn: Peter Gonezlik, Director

Waiver. No waiver by either Party. hereto of any Breach or defauli of' any of the
covenants oragreements herein set fonh will be deemed a wawer as to any subscquent .
or similar bteach or default ' " ‘ :

'Independent Partles. Thls Agreement will not be c.-onstrued as creatxnsz a relatlonshlp

- of -employmient, agency partnership, joint venture, or.any other “form’ of legal o

association between LICENSEE and FOUNDATION “The relationship between the

/Pames will nevér be. construed to be that of employer~empleyee Neither- Party has any
- 1.power to bind the other Party or'to assume 0r to create any: obhgatnon or responsnhlllty

13.7.°

" orders of restriction, war, warlike concimons revolutlon, riot, looting, strike, lockout, . .-
: fire; flood, or any other cause of circumstances beyond the Party s com:rol

13.8.

13.9,

-~ 13.10.

13.11;

-on-behalf of the. other Party or in the other Party s name.

'Force Majeure Nelther Part} w1ll be liable for faalure or delay of fulﬁilment of all or-
part: of ‘this Agreement directly or mdarectly owing to acts of nature, govemmentaf

Headings. The headmgs of the articles and sections are mserted for convenience of
’ ref‘crence only, and are not intended to mﬂuence the mterpretatnon oi thxs Agreement

Connterparts. This Aﬂreemcnt may be e\ecuted in two or more counterpaﬂs gach of
- which will be deemed an original, but ali of whlch together will constitute one and the -~
same instrument. Further, either Party’s sygnature to a copy of this Agreemcnt willbe
“deemed a signature to, and may be. attached to. any othér identical copy of the

- Agreement.: Facsimile or e]ectromc s1gnatures will be as. bmdmg and effectwe as

' ongmal snonatures

Third, Parties. This Agreement is bemo entered into for the sole benefn of the pames -

heteto, and nothing herein, express or implied, is intended to or will confer any legal -

or equitable rnght. beneﬁt or remedy of any nature upon any other; person

Fnrther Assurances “The F OUNDATION along with its agents and- afﬁhates shall,

" at its own cost and expense, e‘gecute any . additional documents and take such ‘further

' actions as may be reasonably requn'eu to carry out the provnslons of thxs Agreemem:'

and give effect to the transactxom contempiated hereby




IN WITNESS WHEREOF the Pames have caused thls Agreement to be éxecuted by
~their duly author;zed representataves.

L ~NH_ OFFICE‘OF e T o THE RESEARCH FOUNDATION FOR
B HIGHWAY‘SA‘FETY : » - THE STATE UNIVERSIT_YOF NEW YORK
 BY:_ ,&%Q - - BY:W
~ Name: Robert L.Quinﬁ - . : 'Name: Peter Gonezlik
Title: Commnssmner : o ‘ Title: Director, Office for Technology
NH Department of Safety L : T;ansfer
Date: - é//_lé' - :','2()241 Date: /‘/iia*:f ' Zf , 2024

_'Approval by the Attdrney General :(I‘férm;]Substanee,rand Execution):

‘i °Lc: ,»?g f’/j? » ) - ‘ _
A e 5 . - o - Alog
By: w*m ,:w»fp!r o onol Sio Pl

Approval by the Govemor'and'Exeéﬁtive’co;l_mcil:

G&C ltem n;ﬁ'mber:r - G&C Meeting Date:

.
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EXH[BIT A

DESCRIPTION OF DRE DATA ENTRY AND MANAGEMENT SYSTEM
' - FOR MOBILE AND WEBaBASED APPLICATIONS

E INTRODUCTION

Because of the i mcreasmg use of drugs. both prescrlptlon drugs and illegal drugs the issue of
drugs and. drxvmg is of great interest to the nation’s traffic safety community. Currently,
primarily under the leadership of a state’s hi ghway- safety office, states offer two important
training programs, the Advanced Roadside Impaired Driving Enforcement (A-R.ID.E.) and Diug -

Recognition Expert (DRE) programs, to the eriforcement community to help them better identify
drug impaired drivers and remove them from the state’s roadways. Each of these programs has
~ been in existence for several years, with the DRE program providing more extensive education
~ sand training to police officers than A.R.LD.E. in the detection and ldentlﬁcatmn of dnvers who

‘ are operatmg a motor vehlcle under the mﬂuence of drugs ' : :

- 'Estabhshed more than three decades ago, the DRE Program, officwll) known as the Drub .
_Evaluation and Classitication (DEC) Program was designed to enhance the atrest-and conviction

. -of drivers impaired by drugs. Currently, all fifty states participate in the DEC Program and

- there are more than 9,600 DREs across the country. Over the years, the training and data

collection processes associated with the program have been standardized to mclude a uniform,

- paper data collection form as well asa mechamsm/ fcv' states to send: thelr data toa natxonal

databasc via the Internet.

Toi 1mprove the data collectmn process and sbiain rnme comprehenswe data for analysns .

- purposeés, the University at Albany’s Institute for Traffic Safety Management and. Research

(ITSMR).has developed a tablet application and database for the collection and maintenance of -

DRE data, ITSMR has designed and implemented both a tablet and a web-based application for

. police officers ic use in the field to t,apture and repoa't data ﬁom the drug mﬂuence evaluatlons
- thC) cenduct :

OVER\'IEW OF DRE DA‘I‘A ENTRY AND VIANAGEMENT SYSTE'V!

- The DRE Data Entry and- \danagement System (DRE Data System) developed by ITSMR isa
’ compr“henswe data eatlection and reportmg tool deSIgned to improve the management and. .
‘monitoring of a state’s DRE program. It serves as a statewide data tracking system for the DRE
program, providing in-depth information and data analyses in the area of drugged driving. The
DRE Data System has five primary components: 1) tablet and web apphcatmns fordata
collection; 2) a database to ‘capture both the evaluation and toxicology data; 3)a reportmg and
query tool; 4) an editor tool for the DRE to use to complete the narrative report: and 5) a review -
- feature that allows a paperless rewew of e'valuaxlons and narratives by an mstructor, coordmator,

or supervisor.' - S » -




HEN

" DRE Tablet and Web Apphcatlons

‘The tablet application is the primary tool for data collectlon P a]lows the DREs to capture data
. inthe field as they conduct their cvaluation of the subject. The application has been designed to. -
- capture all of the data that has been traditionally collécted on the Drug Influence Evaluatlon
- (DIE) paper form. It also captures additional information in a number of areas, including: -
" specific data related to crash involvement, if appropriate; the subject’s driver license; whether the

~ subjecthasa medical matijuana card; and. how the DRE’s time to conduet the evaluation i is bemg

~ funded. The apphcauon is-also. desngned to collect information from the toxicology reports that -
- are. retumed by the state’s forensic labs.” All of the evaluation and toxicology mformatmn goes-
rmto a database that is mamtamed by ITSMR.

‘ Up untll the DRE sends data to the database any of the evaluation data fieids can n be changed by
the DRE. The data collected on the tablet remains on the tablet even after the data has been sent
to the database. Based on the information entered into the system by the DRE, the system can

o oencratc both a prcvnew and final pdf of the DIE facesheet.

- Thc tahlet appltcatxon is platform mdependcnt. rnakmg it compatible on tablet devices wnth :OS
Windows and Android. platforms. To complement the tablet application, a web-based
~application is also available.' Although'the web’ apphc:atmn can be used to capture data in the
* - field as DREs conduct their evaluation of the subject, its pnma!y use is to provide an access -
pomt by whlch the DREs can- prmt their PDFs of the prev iew and ﬁna! evaluauons

B DRE Database .

. The DRE ‘database captures all of the data fi elds contamed in the tablet and web appllcatlons,
_ including the data from the toxicology reports as well as the data from the evaluation. Asa
* result, any of the data fields captured on the applications can be queried through the database ln
‘addition to being used to conduct analyses and prepare reports for the DRE program ,
management staff, the database is used to meet federal reporting requirements. . Datacan be - -
~ extracted on a regular basis and uploaded to the national DRE database mamtamed by the vendor
‘under contract to the Nanona] nghway Tratﬁc Safety Admmlstratlon ;

Itis 1mpomant to note. that ai the point in the process when the DRE sends the cvaluatlon data to E

" the database, the evaluation data can then n6 longer be edited or changed by the DRE.

' Permsssmn for any chanaes to the database must then go through the State DRE Coordmétor.r B

) 'Repomng and Qnery Too!

Using the data captured in the database various analvses can be conducted and reports can be
generated. The system is designed to generdte standardized reports to meet the needs of the
state’s DRE program management staff.- In addition to the standard reports, a query capability i 1s
available that allows authorized users to qunry the. database and generate tables or graphs of the -

‘ -reSultant data as neecled : :

VV,The above three components of the DRE Data Entry and Management System are desxgned such
‘that the sys&em can casily be conﬁgured for use by any state. : ..




- |  EXHIBIT B |
SERVICES INCLUDED IN LICENSE FEE

CONFIGURED TABLET AND WEB APPLICAT]OI\S

e »—lTSMR wﬂl conﬁgure the tablet and web apphcatlons for use by the state’s- DRE program

g ln addttlon ITSMR will prov1de the necessary security for the. DRE apphcatnon B

o DRE DATABASE

- The state’s DRE database wnll be bullt and housed on ITSMR’s dedlcated DRE server “No other R

~ state will have access to the state’s data. The database will be populated by the data the state’s

' DREs transfer from their tablets A-data quahty protocol will be apphed to the data transferred » :':?-4 S

h bv the DRES before the tables in the database are: populated

‘OUERY TOOL AND STANDARD REPOR’I‘S

' vITSMR will conﬁgure the reportmg and query ‘tool for use with the data Laptured in the state $-
DRE database. ITSMR will prowde a list of standard reports that are available for each state. At -

the request of the LICENSEE, up to two state-specific reports will be created and generated. In_ : ST
addition, the LICENSEE will be able to designate a small number of DRE program staff who o

- wﬁl have dsrect access to the database to. generate thc;r own state-spemﬁc reports

I\@Ee ETSMR will. wmplete the confi gurauon of the Tablets, Web Appl:catwns, DRE 1
‘Database, Query Tool and Standaxd Repcms thhm six wecks of the El’fecmre Date of th:s o
agreemcm ' o , : -

- Docvmmmfnon

A PowerPomt presentatwn to be’ utlltzed for future trainings thhm the state and qulck reference _:z o
E sheet wnll be pmv1ded to the. LICENSEE o .

: MAiNTENANCE AND SUPPORT SERVICES

ITSMR will pmw ide. mamtcnance and’ support services related to updatmg the apphcatwn

" maintaining the database.;and assisting in troublcshootmg any technical problems that occur in

using either the tablet or the application. Any routine upgrades and/or changes to the tablet. and:
. web appllcatmns made during the Term. of this Agreement will be shared with the LICENSEE. R
Technicai assistance- wxl! be avallable by tclcphone (518-453-0291 x1 18) Monday- “nday, Qam- L e

; 5pm Eastem Time and other hours by email to Techsupﬂort(‘:tsmr erg [




NON-DRE ADMINISTRATOR USERS

' ITSMR recognizes that LICENSEE admlmstrators who are not necessarily Drug Recognmon
Experts themselves may need to have access to data and reports contained within the DRE Data _
Entry & Management System. TTSMR will provide such administrator users read-only access to
the Reports & Queries features within the DRE system. This read-only access will granted to up
to three (3) non-DRE users, who will not be counted against the total number of users permmed

“under this Agreement. Any additional read-only users will be counted agamst the maxnmum
number of users allotted in this Agreement

TRANSMISSEON OF DATA TO NATION AL DATABASE

On a routine basis, TTSMR will e]ectromcally transmit in batch form the required data elements
from the state’s DRE database to the national database housed and maintained i)y the vendor
under contract to the National Hnghway Traffic Safety Administration.

Indmduals w1th quvstlons reiated 1o services provided by ITSMR descnbed in this Exbxblt B
' : : ~ should contact:

Jerry Miller
Project Director
518-453-0291
imiller@itsmr.org
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EX__HIB.I_T..C. :
OBLIGATIONS OF LICENSEE

MAINTENANCE OF LICENSEE-OW NED EQUIPMFNT
The LICENSEE is respon51ble for the mamtenance and support of its hardware The LICENSEE

shall ensure that its hardware and software is kept. current, including the | prompt downloading of - g

.. “Operating System updates Mobdelron software updates and DRE Data Entry and Management
' System software updates : .

- SECURING LICENSEE-OWNED EOUIPMENT

. The security of the LICENSEE ‘s hardware is the respon31b111ty of the LICENSEF o
FOUNDATION assumes no liability. for any breach of security that was the result of improper
~security on LICENSEE’s hardware. To ensure the securlty of the DRE Data System, ITSMR has
* the authority to den) access to any hardware that is not in compllance with secunty -
requlrements :

In accordance wnh Federa! and State ouldelmes, ITS’VIR has xmplememed strict secunty
measures. for its hardware that is utilized to store a LICENSEE’s data, as well as strict security

_measures for the protection of data during transmission to and from the end user. Just as ITSMR o

has taken these stepq to ensure the security of the data; the LICENSEE must also take steps to
ensure that the data is pmporly securad on its hardware. Lax security on the part of the :
LICENSEE and its end users will likely result in a compromised system. It is for this reason,
that ITSMR strongly encourages the LICENSEE to implement specific security protocols.. The -
LICENSEE is responsxble for ensunng the mplementatmn of the followmg security protocols
R
. DREs should connect the :abict to a W;-Fl sxonal a minimum of once every 30 days and
" check for DRE Data Entry & Management System software updatcs
- -e  DREs should connect the !ab'lel to the ’\Jlobdelron software aminimum of onge’ every 180
days. : .
-« Lockscreen passwords should be gmplemented on every dewce Lock screens shou]d be
“ - set to time out when the device is Jeftidle for 10 minutes or less, with password - -
protection to log back into the dev1ce Password length and complexzty must adhete 10
.~ . industry standards and DREs must not share their passwords with anyone.
» DREs are strongly encouraged to encrypt their tablets and reqaire a password prior to the
' initia} startup. The encryptlon feature prevents any unauthorized attempt to extract or.
" remove data from the tablet via USB drives or connectnvxty to another dev:cc
.. Develop Acceptable Use pohces and require each end user to signa written’ .~
acknowledgement of the policies. Acceptable Use policies'may cover a wide wange of
‘topics including the ‘appropriate use of email, internet, and downloading of sofiware. A
sample Policy and Procedure document for. the LICENSEE's use is attached as Exhibit -
E. It is highly recommended that the LICE\TSEE modxfy thlS document to meet its S
speclﬁcneeds : o N o S
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* Individuals with questions related to Obligations of Licensee described in this Exhibit C should
S e " . contact: o e LT
o Jerry Miller -
~ Project Director
. 518-453-0291
“ o jmiller@itsmr.org




EXHIBITD .
REQUIRED FEDERAL CERT!FICATIONS AND ASSURANCES

U Department of Transportatron/NHTSA Grant: Condltlons for Contractors

S

: . ] NONDISCRIMINATION ,

. The State hlghway safety agencyand Co ntractor will comply wrth all Federal statutes and
amplemenn ng réguiations relating to nondiscrimination {“Federal Nondrscnminatlon
Authormes"} as appllcable These mciude but are not:limited to ‘

) Tltle Vi of the Cnvnl nghts Act of 1964 (42 US. C 2000d et seq 78 stat. 252), (prohlblts
- drscnmmatmn on the basis of race, color, nahonal ongm)@

.49 CFR part 21. (entrtled Non-dlscnmmanon in Federally—Assrsted Programs of the

Department of Transportatlon—-Effectuahon of Title Vi of the Civil Rights Act of 1964), oL

- 28 CFR 50.3 (U.S. Department of Justace Gmdelmes for Enforcement othle VI of the
_ Clvri Rrghts Act of 1964); . ,

e The Umform Relocation Assrstance and Real Property Acqulsmon Pohmes Act of 1970 .
(42 U.s. C. 4601), (pmhublts unfaur treatment of persons displaced or whose property has '
been ecqurred because of Federat or Federal-ard _programs and pro;ects),

e Federal-Aid nghway Act of 1973 {23 US.C. ‘324 et seq. ) and Title IX of the Educatlon '
- Amendments of 1972, as. amended (20 U.s.C. 1681-1683 and 1685—1686) (prohrbit ‘
' duscnmmatlon on the basis of sex,}

- » Section 504 of the Rehablhtat!on Act of. 1973 (29 U S.C. 794 et seq ) as amended
(prohibits discrimination on. the basis of dlsabllrty) and 49 CFR part 27

_eThe Age Discrimination Act of 1975 as amended (42 U 5.C.6101 et seq ) (prohibita_: '
dlscrsmmatron on the basis of age) ‘ '

° The Cavai Rrghts Restoratlon Actof 1987 {P ub L. 100-209} (broadens scope, coverage
and epplrcabal;ty of Tltle Vi of the Civil nghts Act 0f 1964, The Age Discrimination Act of
_ - 1875 and Section 504 of the' Rehabr!ltatlon Act of 1973, by expandmg the: deﬁnmon of
~the terms “programs or actnntles toinclude alI of the programs or acthtles of the
Federa! aid recrpsents subrecrpnents and contractors, whether such | programs or -
activities are Federally—funded or not); ‘ :

~e Titles Il'and 111 of the Americans with Disabilities Act (42 U.s.C. 12131—12189)
N (prohbrts discrimination on the basis of disability i inthe operat:on of public entltles, o
' pubhc and private transportatmn systems, places of pubhc accommodatxon and certam
testmg) and- 49 CFR parts 37 and 38 : Coa
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- » Executive Order 12898 Federal Actions to Address Enwronmental JUSthE in Mmorlty s
Populations and Low-Income Popuiatlons (preventmg discrimination- agamst minority
populations by dlscouragmg programs, polmes, and actlvmes with dlsproportlonately |
high and adverse human. health or envsronmental effects on minority and low—mcome
populat:ons), :

) Executive Order 13166, lmprovmg Access to Services for Persons wnth Limited Englrsh
Proflcxency {requiring that recipients of Federal financial assistance provide meamngful
access for apphcants and beneﬁc:anes who have limited Enghsh proﬁcrency (LEP)):

» Executive Order 13985 Advancmg Racnal Equlty and Support for Underserved -
Communities through the Federal Government (advancmg eqmty across the Federal
. Government); and - v :

» Executive Order 13988 Preventmg and Combatmg Dlscrlmmann on: the Basis of
Gender Identity or Sexual Orientation (clarifying that sex discrimination mcludes
discrimination on the grounds of gender 1dent|ty or sexual onentahon)

" The preceding statutory-and regulatory crtes heremafter are referred to. as the "Acts" and:’ '
”Reguiatlons o respect;vely :

General Assurances

T n accordance w:th the Acts, the Reguiaoons, and other pertinent dlrectwes clrculars, polnr A
" memoranda, and!or guidance, the Contractor hereby gives assurance that |t wu!l promptly take
any measures necessary to ensure that: S

“No person in. the United States shali. on the grounds of race, color, or natlonai orlgm he
excluded from participation m be demed the benefits of, or be other\mse subjected to ,
~ discrimination under any program or activity, for which the Contractor recelves Federai financial - -
assistance from DOT, including NHTSA”

The Civil Rnghts Restoratmn Act of 1987 clarn‘led the original intent of Congress, with respect to

Title Vi of the Civil Rights Act of 1964 and other non-discrimination reqmrements {the Age . . .- -

Discrimination-Act of 1975, and Section 504 of the Rehabilitation Act of 1973), by restoring the o
broad, institutional-wide scope and coverave of these nondiscrimination statutes and:
requirements to include all apphcable programs and activities of the Contractor so long as any’
portion of the program is Federally ass:sted : :

Specnﬁc Assurances -

Moare specrﬁcallv, and wnthout llmntlng the above general Assurance! the Contractor agrees wnth
and gives the fol10wmg Assurances with respect to its Federaliy assnsted Hrghway Safety Grant
Program Y : :
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1 The Contractor agrees that each "actrvnty," "facnhty or "program ” a8 deﬁned in § 21 23(b)

~ and {e) of 49 CFR part 21 will be {with regard to an ”actlwty”) facilitated, or will be {with regard o

toa "facuhty") operated or will be (W|th regard toa program") conducted i |n comphance wrth
all requurements rmposed by, or pursuant to the Acts and the Regulahons

I 2 The Contractor wufﬂ msert the followmg notlfzcatlon in all sohcntatlons for bids, Requests For ,
_Proposals for work, or material subject to the Acts and the Regulations made in connectron wath ‘
oo rall Highway Safety Grant Programs and, in adapted form, in all proposals for negotiated

agreements regard!ess of fundmg source

”The Research Foundahon for the State Umversnty of New York, on behalf of the
' Unwersaty at Albany, Institute for Trafﬁc Safety Management and Research in .
accorda nee with the provisions of; Tltle Vi of the Civil Rights' Act of 1964 (78 Stat. 252 42
us.c zoooo to 2000d——4) and the Regulatlons, hereby notifies aH bidders that it will use
best efForts to atﬁrmatwely ensure that in any contract entered :nto pursuant to thlS L
X advertrsement disadvantaged business enterpnses will be afforded full and fair
opportunlty to submit bids in response to this invitation and wili not be dlscnmmated

: agamst on the grounds of race! color, or. natlonai ongm in consaderatron far an award.” ” o

3. The Contractor wr!l msert the clauses of appendix A and.E of this’ Assurance {also referred to
- 25.DOT Order 105024, available at hitps: /forviw fhwa.dot. gov/cwulrughts/programs/ ‘ '
title vu/USDOT Order_| 0502A. pdf) in eu’ery applrcable contract or agreement subject to the Acts

and the Reguianons :

s The Contractor will msert the clauses of appendax B of DOT Order 1050. 2A asa covenant

~ running with the iand inany deed from the United States effectmg or recordmg a transfer of S ;
- real property, structures, use, or lmprovements thereon or mterest thereintoa. Contractor S

5. That where the Contractor recelves Federal fmancnal assrstance to construct a facrl sty, or part

‘ofa facuhty, the Assurance wall extend to the entlre facil ;ty and facilities. operated in connection

thereWIth

" 6. That where the Contractor recerves Fecleral fmancna! assistance in the form of or for the . :

e acqursmon of, real property or an lnterest in real property, the Assurance wzl! extend to rrghts to

space on, over, or under such property

7. That the Contractor wrll mctude the clauses set forthin appendlx Cand appendlx D of this -
- DOT Order 1050.2A, as a'covenant runnmg with the land, in any future deeds, Ieases, hcenses,
‘ permlts or snmllar mstruments entered into by the Contractor wrth other partres -

S for the su bsequent transfer of real property acquured or Improved under the
. appllcable actwlty, pro;ect or program and : : S '

- b, for the constructlon or use’ of or access to, space on, over, or under reai property
' acqu:red or smproved under the apphcable activity, prolect or pmgram



“ 8 That this Assurance oblrgates the Contractor for the penod during whlch Federal ﬁnancral
, ‘assistance’is extended to the’ program except where the: Federal fmanctal a55|stance is to
. provrde, or |s in the form of, persona! property, or- real property, orinterest therem, or-
~ Structures or lmprovements thereon, in whrch case the Assurance obhgates the Contractor or
any transferee for the longer of the followmg perlods :

a. the persod durmg whrch the property is used for a purpose for which-the Federal
'ﬁnancral assistance is extended or for another purpose mvolvmg the provrsmn of snmllar .
,servrces or beneﬁts, or - N

b. the penod dursng whrch the Contractor retams ownershlp or possessron of the
'property e S '

9 The Contractor as applrcable, wull provnde for such methods of admlmstratmn for the
program asare found by the Secretary of Transportation ¢ orthe ofﬁcral to whom. he/she
) delegates speaﬁc authorlty to give s reasonable guarantee that it, other recipients; sub--
recrprents, sub—grantees, contractors. subcontractors, consultants, transferees, successors |n
“interest, and other pamcmants of Federal financial assustance under.such prograrn will comply
’ w;th all requrrements rmposed or pursuant to the Acts, the Regulatlons and thas Assurance

10 The Contractor agrees that the Unlted States has arightto seek judlcral enforcement W|th FR
, ’regard to any matter ansmg under the Acts the Regulatlons, and thrs Assurance e

By sagmng thrs ASSURANCE the Contractor also agrees to comply (and as applrcable requ|re any

~ sub-recipients, sub-grantees, contractors successors transferees and/or assignees to comply)
*with all applrcable provisions govermng NHTSA’s access to records accounts, documents, ,
. lnforrnation facllmes and staff. You also recogmze that you must comply w1th any program or -
: ‘complrance rewews, and/or compiamt mvestlgatrons conducted by NHTSA. You must keep . -

records, reports, and submlt the matenal for rewew upon. request to' NHTSA, orits desrgnee ina

' _ktlmely, complete ‘and. accurate way. Addmonally, you must comply W|th all other reportmg, data
' rcollection, and evaluatron requrrements, as prescnbed by Iaw or detanled it program guldance

The Contractor glves thls ASSURANCE m consrderatmn of and for obtalnmg any Federal grants b

' _.,loans contracts, agreements, ‘property, and/or discounts, or other Federal aid. and Federal -

' ﬁnanc:a; assistance extended after the date hereof to the recipients by the U.S. Department of
[Transportatlon under the l-llghwav Safety Grant Program. This ASSURANCE is blndmg onthe -
State highway safety agency, other recipients, sub—recrplents, sub- -grantees, contractors, N ‘
subcontractors and their subcontractors transferees, ! successors in interest, and any other . = . -
- partlc:pants in the Highway-Safety Grant Program, l'he person(s) signing. below 1s/are authorlzed

to sign thxs ASSURANCE on behalf of the Contractor ‘ » e



T

» CERTIFICATIDN REGARDING FEDERAL LOBBYING
- Certrﬁcatron for Contracts, Grants, Loans, and Cooperahve Agreements ,
The undemgned certlﬁes, to the best of hlS or-her knowledge and bellef that

‘1. No Federal appropnated funds have been pald or will be pald by or on behalf of the
undersugned 10-any person for mﬂuencmg or attemptmg to mﬂuence an oﬁ'-lcer or employee of

- any agency, a Member of Congress, an officer or employee of Congress, oran employee of a

- _Member of Congress in connection with the. awardmg of any Federal contract, the making of
.any Federal grant, the making of any Federal loan, the entering into of any cooperative. -

’ agreement and the extension, contmuataon renewal -amendment, or modlﬁcatlon of any
Federal contract, grant, loan, or cooperative agreement ’ S

21 any funds ather than Federal approprlated funcls have been pald or W|ll be pard to any
person for influencing or attempting to mﬂuence an. ofhcer or employee of anv agency, a
- Member of Congress, an officer or employee of Congress, or an employee of a Member of

- Congress in connection with this Federal contract; grant loan; or cooperatlve agreement the .
_ undersigned shall complete and submit Standard Form-tLL, “Disclosure Form to Report
: Lobbymg, in accordance wrth rts mstructlons, L G

3 A$ appllcable the undersrgned shall requlre that the language of thlS certrﬁcatlon be mcludedr o

in the award docu ments for all sub- awards at all ters (mcludmg subcontracts subgrants, and
contracts. under grant, loans, and cooperative agreements) and that all subrecrplents shall -
' certlfy and disclose accordmgly ‘ : : :

 This cemﬁcatlon isa materral representatron of fact upon whlch relrance was placed when th|s
transaction was made or- entered into. Submission of this cemﬁcatlon isa prereqmsnte for -
making ar- entering into this transaction imposed by sectlon 1352 title'31, U.S. Code Any
persen. who fal!s to ﬁle the required certlﬁcat:on shall be subject toa cwnl penaltv of notjess.
’ than 510 000 and not more than 5100 000 for each such failure.

RESTR!CT lOI\’l on STATE l.OBBYl NG

‘None of the f unds under thls program ‘wil! be used for anv actwltv specrﬁcallv desngned to urge
or mﬂuence a’State or local legislator to favor or oppose the adoptmn of any specrfu: leglslatwe
proposal pendmg before any State or local legislative body. Such activities mclude both direct
and indirect {e. g grassroots”} lobbylng activities, with one exception. Tlms does not preclude a -

_ State official whose salary is supported with NHTSA funds from engagmg in direct ¢ B
communlcauons with State or local leglslatlve officials, in accordance thh customary State -

» practlce, even if such commumcatlons urge leglslatwe officials to favor or oppose the adop’aon

of a specrﬁc pendmg Ieglslatlve proposal :



CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

. lnstruchons for I.ower Tser Partlczpant Certlﬁcation ’

N 1 By sngmng and. submlttmg thls proposal the. prospectlve Iower tier partICIpant |s prmndmg the‘ LT 7

: cemﬁcauon set out beiow and agrees to comply W|th the requarements of 2 CFR parts 180 and ‘
S 200, ; | . |

,2 The certlﬁcation in thls ciause l§ a matenal representat\on of fact upon whtch rehance was

, placed when thls transactlon was entered nto. If itis later determmed that the prospectwe

"Iower tier partnc:pant knowmghf rendered an efroneous certlﬁcatlon in addmon to other

_ ‘remedies avaxlable to the Federal Government, the department or. agencv w;th which thlS '
transactlon orlgmated may pursue available remedles, mcludlng suspensaon or debarment

ey “'3 The prospechve !ower tler pam(:lpant shall provnde lmmed:ate wrltten notlce to the g persan to_',,ﬂ ‘

) whlch thls proposaf IS subm tted if at any time the prospecﬁve lower tier particnpant Iearns that

R c1rcumstances

‘,4 The terms oovered transacuon cuv:! judgment debarment suspensmn, mehgtble, part:ccpant R -

: »person, pnncagaﬁ and voiuntarn!y excluded as usedin’ thls dause, are defined i m 2 CFR. parts 180
. -and 1200. You may contact the person to whom this- proposal is submltted for asmstance in. '

S Eobtammg a copy of those regula‘rions

~ 5.The prospectwe lower tler parﬁc:pant agrees by submrthng thss proposa! that should the
: _proposed covered transact:ora be entered into; it fhali not knowmgly enter into any Iower ‘tier”

covered transactlon with a person who is proposed for debarment under 48 CFR- part s, subpart . i f L

- 9.4, debarred suspended deciared mehgible or. voluntaniy excluded from pammpahon in this:

- i_g.,.covered transactmn uniess authonzed by the department or agency w:th whu;h thls transact;on ¥

imclude the clause titled “Instructions for Lower Tier Participant: Cemﬁcatlon mcluding the-
. ;”Cert!ﬁcatlon Regardlng Debarment Suspensmn Inelsglblhty and Voluntary Exclusuon—Lower

'_responssble for ensurmg that its prmcnpals are not suspended debarred or» }

' ”orlglnated

= ‘_6 The prospechve Iower tier parhcupant fu rther agrees by submlthng thus proposal that it wﬂl

Tier Covered Transactzon w:thout modrﬁcanon in all lower Uer covered transactions and in all -
- - soluc;tatlons for. Iower tler covered’ transactlons and will reqmre iower ner parncupants to s
- 'omp!y with 2 CFR parts 180 and 1200 s ECI

7 A parhcupant ina covered transacnon mav rely upon a cemﬁcauon of a pros;nectwe '

R parhcapant ina !ower tier covered transacnon that itis not proposed for debarment under 48 .
- CFRpartS; subpart9 4, debarred suspended mellg|ble, or voluntan!y excluded from the P
covered transaction, unless it knows that the certification is erroneous. A pamcupant is
’herwnse :nelsgible o

v




‘ elrgrbilrty of any pmSpectwe lower tier partrcrpants, each pamcrpant may, but is not requlred to

~ check the System for Award Management Exclusrons websrte ( https: //www sam. gov/ )

8 Nothlng contamed in the foregomg shall be construed to requrre estabhshment of a system of -
* ‘records in order to.render in good faith the certification requrred by this clause. The knowledge '

and information of a pamcrpant is not required to exceed that which is normally possessed.by a E

_prudent person in the ordinary course of busrness dealmgs '

~

9. Except for transacﬁons authonzed under paragraph 5 of these mstructrons lf a partlcrpant in

a covered transactlon knowingly enters into a lower tier-covered transaction with a person who ,
is proposed for debarment under 48 CFR part EA subpart9 4  stispended, debarred melrgrble or -~
voluntarily excluded from pamcrpatmn in this transaction, in addition to other remedies
avaiizable to the Federal Government the depa rtment or agency with which this transaction
orrgmated may pursue avarlable remedres, mcludmg suspensron or debarment. -

.Cemﬁcatmn Regardmg Debarment Suspens:on, Inelrgrblllty and Voluntaw Exclusron—!.ower
- Tier Covered Transac’ﬁons : :

S T..he prosp'ective lower tier participant certities, by submission,o'f this"-prdposal,.that neither it -
noriits principals is presently debarred, suspended, proposed for debarment, declared ineligible,
_orvoluntarily excluded from partrcupatmg in covered tra nsactrons byany Federai department or -
_agency :

2. Where the prospective lower tier participant is unabie to certify to any of the statemént's’ in
thrs certification, such prospecﬁve parhcspant shail attach an explanat&on o this proposal

-8 200.323- Procurement of recovered matenals. ,

A non—Federal entlty that is a state agency or agency of a pohtlcal subdlvrsron of a state and its

contractors must comply with sectlon 6002 of the Solid Waste Drsposal Act, as amended by the
Resource Conse'vahon and. Recovery Act. The recrurrements of Sectron 6002 mclude procuring

" only items desrgnated in gurdelmes of the, Envrronmental Protechon Agency (EPA at 40 CFR opark

247 thatcontain the highast percentage of recovered materiais practicable, consistent with

-1

'namtammg a satisfactory level of - ‘competition, where the purchase price of the item exceeds
$10, 000 or the vaiue of the guantity acquired durmg the. precedmg fiscal year exceeded

$10,000; procurmg solid waste management services in-a manner that maximizes energy and

resource reco\rery, and establishing an afﬁrmatwe procurement program for procurement of
recovered materrals rdentrﬁed m the EPA gurdelmes :

Ry
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grant funds.- -
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: . SAMPLE :
POLICY AND PROCEDURE DOCUMENT
E FORTABLET COMPUTERS

DRE Data Entrv and Management System -

The tablet used by the Drug Recognmon Exper't (DRE) and any assocmted equipment,’ -
has been purchased by XXXX. The tablet remains the property of XXX and the DRE

- will adhere to policies and procedures as instructed by the State DRE Coordinator.

All Drug Recognition Experts will utilize the DRE Data Entry & Management System
tablet application for all Diug Influence Evaluations, effective XX/XX/XXXX. -

e All Drug Influence Evaluations and Narrative reports will be finalized and submmed to

the Institute for Traffic Safety Management & Research (ITSMR) server mthm seven (7) )

- days following the evaluation date.

* Al Toxicology reports will be entered into the System and: subrmtted to the ITSMR e

server within fourteen (1 4y days after rece1pt of the official toxncol.ogy report from the

laboratory. .

* DREs are required to cnnnect the tablet to a WiFl signal a ‘minimum: of every thu-ty (30) o

days-and check for DRE Data Entr} & V!anagement System software updates. The State.

DRE Coordinator will audit this activity. I)RES who fail to adhere to ﬂ‘IIS pollcy may be

removed from the DRE program.

DREs are required to connect !,he tablet to the Mobilelron softwa:re a minimum of once -

every 180 days.

~ DRE:s are réquired to xmplement a Sock sereen on their dev1ce and the time-out feature
shall be set to no more than ten (10) minutes of inactivity. Password length and -

- complexny will adhere to mdustry standards and DREs will not share their. passwords o
‘with anyone. o

'DREs will he required to engrypt thejr tab]ets to prevent unauthorlzed extraction of
sensitive data from the dewce Fai lure to adhere to this policy may result in dlsclplmary

action.

The tablet. permits access to internet web51tes Drug Recogmtxon Experts shall utilize the :

tablet for work-related internet activities only and shall not visit inappropriate websites. =~ -

_ DREs found in violation of this policy may face dnsc:phnarv action and removal from the .
‘DRE program.. : e

The tablet allows the end user to download thlrd-party applications, DREs are personal]y .

. reapcmsxble for any costs associated with the purchase -of third-party applications. . .

- DRES shall not download any inappropriate applications or applications that may caus‘e

interference with the DRE Data Entry & Management System,

DREs shall contact TTSMR. prior to downloading any third-party soﬁware DREs are:

-~ responsible for any expenses incurred for repairs to software/hardware needed due to

.. negligence or malicious third-party application downloads. : :

» - DREs are permltted to configure the email application within the tablet to utlhze personal
or work-related email addresses. DREs are expected to adhere to accepted and -

professional standards while using the email functionality within the tablet. Inappropnate o

N activity may result in removal from the DRE program



. DREs are expected to famlhanze themselves w1th the functxonallty of the tablet and the
DRE Data Entry & Management System If 2 DRE requires assistance w1th the
o programmat:c functionality. of the System he/she will:
o Contact fellow DREs or DRE Instructors and try o resolve the issue. d
' o Ifthe issue cannot be resolved at that fevel, the DRE wnil contact the State DRE

Coordmator
o Ifthe State Coordmator cannot resolve the issue, the State DRE Coordmator will
‘contact ITSMR R : S

e If the DRE encounters a techmcal error rather than a question regardmg programmatlc
" functions, the DRE should contact ITSMR at 518-453-0291 during ITSMR business
- hours {(Monday — Friday, 8:30'a.m. - 5:00 p-m..Eastern ume) ITSMR can also be
“contacted via email at techsupgort@:ltemr org The email is monitored by ITSMR staff
after business hours. The DRE should also notify the State DRE Coordinator.
¢ Ifthe tablet is lost, stolen, or damaged, the DRE shall notlfy the State DRE Coordinator
- immediately. The DRE shall aleo notlfy ITSMR so that the data on thL tablet can be
wiped from it. :
* DREs will be required tc performa mmlmum of five (5) Drug Influence Evaluanons per.
- calendar year in order to be issued.a tablet. DREs who do not meet this minimum
standard shall return their tablet to the State DRE Coordinator and will be required to
enter completed evaluations via the web apphcauon of the DRE Data Entry &
 Management System. .
e DREs and their command staff may have a need for data from the DRE Data Entw &
Management System All requests for data must be made to the State DRE Coordmator N
f the State Coordmator does not have the abxhty 10 provude the requested mformanon, '
the State Cnordmator will comacl ITSMR for assistance. - ;

I hme read the pohcy and pmcedures and I mzderstand my obhgatwns under the polzcy and
’ assocmted procedures.

Signatwe o Date

P‘Vrivnted Name’ N

.
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The Research
Foundation for
~The State University of New York

Office of General

Counsel & Secrétary

35 State Street

Albany, New York

Mailing Address:

Post Office Box 9
Albany, New York.
12201 -0009

(T) 518.434.7045
(F) 518.935.6707

WWW. rfsuny.o_rg

 January 18,2022

[Dncusmned by: [ l/’/\

¢

Re: The Research Foundatmn of State Un1vers1ty of New. York
Confirmatlon of IRC 501( c}(_) Tax Exempt Status

“To Whom It May Concern: :

The Research Foundation for The State Umver51ty of New York (the
"Foundation") is a private, non-profit corporation and is an organization descrlbed

in Internal Revenue Code Section 501(c)(3). Enclosed for your information is the - -
‘April 11, 2008, determination letter in which the Internal Revenue Service

concluded the Foundation qualified for exemption from federal income taxes. As

' of the date of this letter, the determmatmn remains unchanged

(

The Foundation has been a tax-exempt orgamzatlon under Intemal Revenue Code _
. since 1ts inception in 1951 :

The F oundation s public charity status is identified as an orgeniZatien eXenipt
from Federal Income Tax under Internal Revenue Code Sect1on 509(a)(1) of the
code.

If you have further questions concermng this subject, please do not hes1tate to

~ contact me at (518) 434-7045.

_Sincerely, _

{10061 1B11G6400...

Christopher L. Ashley
General Counsel & Secretary

p
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e Internal Revenue Servlce

Deparlmentof the Treasury >, o i

‘Director, Exenipt Organizaﬂons o v - 'P.O.Box 2508 :
Ru!ings and Agreements ; 'r,Cincinnati, Ohio 45201

. = Datss APR 11 2608

Employer Idenﬁﬁoahon Nmnber‘ o

’ IR ~ 14-1368361 -
. The Resea:ch Foundat:on of State. o Person to Contact ID# 4 -
~ . University of New York - Sirfjun Mayl -#3107372
" cfoBrian X Heynes - Contact: Telephone Nnmber. o
" Bond, Schoeneck & ng PLLC - ~877-829-5500 Phone
" One Lincoln Center - o Public Cbar!ty ‘Statuss

Syracuse.NY 13202-1355 ; 509(a)(1)md 170(b)(1)(A)(v1) .

o _ DearAppllcmt.

R  Our letter dated November 7, 1951 stated thatyou were exempt from Federal i mcome tax “ander seotaon 1 o
. 501(c)(3) of the Internal Revenue Cods and classified as a public charity under secuons 509(a)(1) and o
- 170()(1)(A)(v) and later modxﬁed to section 509(&)(3) of the Code. - - . o

L -.""Based on the infonna.uon Yyou: sub:mued, we have modlﬁed your pubhc chanty status to the Code
- section listed in the heading of this letter. The effective date of your reclassification is July 1,2007.  :
~ -Since your exempt status was not under consideration, you continue to be classiﬁed asan organizat:on ER
" exempt from Federal income tax lmder seouon SOl(c)(3) of the Code o . E

S -Pubhcation 557, Tu-Exempt Sl:atus for Your Otgamzanon, provides dctaded mfommatlon about your 7 ;‘ T
-+ . rights and responsibilities as an exémpt organization. 'You may request a copy by calling the toll-free -
B ;A_number for forms, 800-829-3676 Infomxauon is aIso avallable on our Intemet Web Slte at oo

We have sent a copy of tlns letter l:o your representatwe as mdxcated m your power of anomey.

: _Because this lettet could help rcsolve any quest:ons regardmg your cxempt sta,tus you should kcep 1t y A

" in your permanent records » ) : 3
i you have any quesuons. pl’ase cal'l our. to!l free number shown m the headmg of thns letter ,4 -

'_,',VRobettChm , - R
- Director, ExemptOrgamzauons L

. Ralings and Agreements




o ) Néﬂmvsmlebépamemofwnkaﬁdmm,:, . :j‘f:. . - ¥ ~ X _‘ ol - ol
- New York State and Local Sales and Use Tax - - ST"1 19-1
-~ Exempt Organization @~ oo
- Exempt Purchase Certificate
: ‘Ds;ﬁg]e‘pu@ag cortificate e Your’eieinbtorganization number ‘Exemptorg‘ériizaﬁon number—(G-dig!tﬁumer ‘
S N is not your {ederal employer Wéymmmsmwm,ﬂépmml
Cletanketconificats Identification number (see nsiuctons) |y 1 | 1 |9 |2 |2 |2
| Name ofseller - o o %ﬁg?ﬁese'a%??%ﬁ’ﬂafion for The State -
) » N : 2.1 Unlversity of New York -
- | Strest address- o Street address, ) R ' E
: S -~ |Post Office Box 9 7 , ,
ey Steie ZPcode  |Cfy DA Stete ~ ZiPcode :
N S . |Albany NY . 12209-0009 |

oy may not use this form to prchése.-_mpfér'mel

The exempt organization must be the direct ﬁurchaéer,a_ﬁdbaﬁr of record

or diesel motor fuei éxgmpt from ta)i.. -

_ Representatives of governmental agencies or diplomatic misslons may not use this form,
Carefully read the instructions and cther information on the back of this document,

1 certity that the organization named above holds a valid Form ST-118, _Exeinptiﬂrganizatioh ,
Certificate, and is exempt from New York State and local sales and use taxes on its purchases.’
- Certification: | certify that the above statements are true, complete, and correct, and that

- no material information has been omitted. | make these statements and issue this exemption
certificate with the knowledge that this document provides evidence that state and local salesor . - -
use taxes do not apply to a transaction or transactions for which | tendered this document and
that wilifully issuing this document with the intent to evade any such tax may constitute a felony-
or other crime under New York State Law, punishable by a substantial fine and a possible jail

sentence. | understand that this docum

ent Is required to be filed with, and delivered o the véndor

. as agent for the Tax Department for the purposes of section1838 of the Tax Law and s deemed
a document required to be filed with the Tax Department for the purpose of prosecution'of -

. offenses. | also understand that the Tax Department

 exclusions or exemptions claimed and the accuracy

is authorized to investigate the validity of tax - ’
of any information éntered on this document.

' Print or type name of oficer of organization
Emily Runchaia. ' :

' . [Chief Financial Officer

T

T [Detelesusd

January 1,2022 -

* check for new online services and features -

“(Ne’e,d help? | ERE : 3 )
e Y Visit our Web site ?t www.tax. ny.gov_ Ik E Telephone assistance 7 T
* get information and manage your taxes onlirie " "~ Sales Tax |n1omag_pn.cengen (518) 485-2888

T crdcfkffbms and ﬁublldaﬁong: (518) 457-5431 -

. Toxt Telephone (TTY) Hotline (for persons with -~~~

" Persons with disablilties: In compliance with the
Americans with Disabilities Act, we will ensure that our k)

ss@ee - hearing and speech disabilities using a TTY): ifyou - ]
oty  have access to a TTY, contact us at (518) 486-5082. - - . lobbies, offices, meeting rooms, and cther facilities :
mease if you do not own a TTY, check with independent are accessible to persons with disablities, f you have - | -
living centers or community action programs tofind {questions about special accommiodatiens for persons - |
. - out where machines are available for public use. .. .. with disabilities, call the.informationcenter, ™~ . |-



The Research . *

~ Foundation for
The State Univeréity of New York

To: . ~ Peter Gonczlik, Dlrector :
' - Offlce for lnnovatron Development & Com mercrallzatlon

From:' ' Thenku russi Kesavadas Vrce Pre5|dent for Research and Operatlons Manager
Date:. ~ May 24, 2024
Subject: Transaction Authority

‘ ‘As requrred by the RF Delegatlon of Authorlty Policy and Procedure, th|s memo is to notrfy you that you
- are authorrzed to actin the name of the RFinthe followmg capacrty )

“You may authorize:
TRANSFER AND COMM ERCIALIZATION SERVICES ('IT OPERATIONS INTEGRATED WITH RF CENTRAL

OFFICE)

e Assignments of IP Rights
‘Confidentiality (MDCA/NDA) Agreements N
-Contracts with third parties for RF- owned mtellectual property (for P developed at
UAlbany only) (e.g., collaboration, IP management IP transfer, etc.) -
e Co pyright regrstratlon appllcatrons v
e ~DataUse and Transfer Agreements (IP related)
Engagement of Counsel for representation of RF before the USPTO and forergn patent »
offices N o
-Equity Agreements
Exclusive Licenses )
Inter-Institutional Innovation Management Agreements
Internal Appllcatzons to RF Central Office (e.g., TAF EIR, etc. )
- Material Transfer Agreements
New Technology Disclosure Approval ’
Non—Excluswe License Agreements
‘o VOptlon Agreements :
e Powers of Attorney {IP Prosecution).
e  Refer companies to RFlnsure program

Peter Gonczlik - Director, Offlce for Innovatlon Development & Commeruallzatlon
Name 7 S . Title ' ‘

Office of the Vice President / Division for Research / University Hall Room:307
The University at Albany / 1400 Washington Avenue 7 Albany, New York 12222
Telephone (518) 956-8170 / Fax (518) 956-8175 7 www;albanv.edu/research '



The Research
" Foundation for :
The State University of New York

AWARD AND CONTRACT EXECUTION

8 e ID&C Patents
PeterGonezlik D&COgeratlons

Name - Title

This authonty is. effectlve :mmedlately and shall run until revoked by the Operations Manager or Deputy
Operatlons Manager :

Itis:also noted that no person may authorlze a payment to oneself or beneﬁttmg oneself lncludmg but

" not limited to: personnel transactlons, relmbursements, and travel expendltures Any transactlon that -

benefits, or could be percetved as beneﬁtmg, an individual with approval authorlty requwes approval by
"anather Qualrfled Designee of equal authorlty or greater

R :', chx‘] ST . : .
, AcknowledgedandAgreed o ‘(Jw"*‘ e v ’May24,'20',24 _

L\/ -

Thenkurussr Kesavadas, Vrce Presrdent fotrFL\esearch and: Operatlons Manager

Coe e -’lxc W . May24 2024 ,
DesugneeSIgnature and Date: _

Offrce of the Vice Presrdent/ Division’ for Research / University HaII Room 307

" ~The University at Albany / 1400 Washington Avenue 7 Albany, New, York 12222
§ Telephoner(Sls) 956-8170 / Fax (518) 956-8175 / www.albany. edu/research ,



o W.g St Request for Taxpayer

Give Form to the
(Rev. October 2018) - ldentrficatlon Number and Certifi cation requester. Do not
" Department of the Treasury L send 1o the |RS.
internal Revenue Service ) > Goto www.ars.gavIFonnm-) for nstructions and the latest mfnnnahon., ‘ o

1 Name(as.shown on your nCOme tax retum) Name is required on this line; do not leave this line ! blank.

P

‘| The Research Foundation for The State University of New York
2 Business name/dlsregarded enmy nams, lfdifferentfmm above . i

: following seven boxes. .

single—member LLC . ¥
D Limited liabrllty company Enterthetax das!ﬁmon {C=C eorpora'don, $=S corporatron P—Parmership) | S

is disregarded from the owner should check the appropriate. box for the tax classﬁeetlon of its owner.

O Incivicuial/sole propristor o ',D Cdorporaﬁcnl D SCorporeﬂon D‘Partnership' . D’Truét_/esia’(e

3 Check appropriate box for faderal tax clamlﬁmﬁcn of tha person whose nama is entered on line 1. Check only one ofthe E3 Ecempt!ons (codes abpl;) onlyto

certain entities, not individuals: see
.| instructions on page 3):

Bﬁemptpayeewdeﬁfmw

Note: Check the appropriate box in the ling above for the tax classification of the single-member ownef Do not check Btemphcn from FATCA mportmg
LLC ifthe LLC Is classiffed asa single-member LLC that Is dlsregarded from the owner unless the owner of the LG Is. cods Gf any)
another LLG that is not disregarded from the owner for U.S:. federal tax purposes. Otherwise, a srngle-member LLC that

] Other fsee Instrutions) > Nenprofit Corporation exempt under IRS code Section 501 (c)@) MMWW cutsidethe S

PO Box 9
| 6 Ciy, state; and ZIP code

| Albariy, NY 12201-0009. -

- Print or type.
’ Se_e Speclfic‘ In‘a,trucﬁons%on page.3.

5 Addrass (number. street, and apt. or suite no.) } See ms‘tructzans w Hequester‘s name and address (optional;

7 Llstsecount number(s) hére {optionaly

Taxpayer ldentrﬁcahon Number {TIN)

Enter your TIN‘n the appropriate box, The TIN provided must match the name given on nne 1toavoid - [ Social secwity number -

backup withholding. For individuals, this is genarally your social security number (SSN). However, for.a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other . .
. entities, it is' your emplcyer identification number (EIN). if you do not havea number see How to- geta

TiN, later.: ' or

Note: If the account is in more than one name, see the instructions for hns 1. Also see What Nama and - | Employer lde'ﬂﬁmm numbsr

Number To Give the Requester for gutdelrnee on whose number to enter.

oo ———"

Under penaltlee of perjury, | cemfy that:

1. The number shown cn thrs form is my correct taxpayer identification number (or 1 am waiting fur a number to be issued to me): and
2. | am not subject o backup withholding Because: () I am exempt from backup withholding, or'(b} | have not been notified by the Intemal Flevenue .
- Service (IRS) that | am subject to backup withholding gsa result ofafailure to report all interest or dmdends, or () the IRS has notified me that 1 am

no longer subject to backup withholding;-and
3. Iam a U.S. citizen or other U.S. person (Qefined below], and '
4. The FATCA codels) entered on this farm (if any) tndloaﬂng that | am exempt from FATCA. reporting is correct. :

Certification instructions. You ‘must cross out item 2 above If you have been notified by the IRS that you are eunently sibject to backup withholding because
- you have fafled to report all interest and dividends on your tax return. For real estate transactions, itern 2 does not apply. For. mortgage Interest paid, Co

aoquisition or abandonment of gecured property, cancellation of debt, contributions'to an individual retirement arrangement (IRA}, and generally, payments -

other than 1nterest and di wdends, you are not required to sxgn the certrﬁwi:on but you must provide your correct TIN. See the lns‘tructlons for Part I, later.

vslgn ' Signaturea! —-/E: /,47/
. Here | us person b jfp-. "k

G /u /h:.“‘

General IﬂStI’UOtIO ns ' o : . ;uigrsr)n 1089-DIV (divldends rncluding those from stocks or mutual
Sectlon references areio the Intemal Revenue Gode unlees otherwiss® s Form 1099-MISC rvarioustypes of i |noorne, p,-,zes, awards, or cross
noted. -proceeds)

Future developmen’s For the iatest mforrnatlon about developments "« Form 1089-B-{stock or mutual fund seles and certain other .

related to Form W-0 and its instructions, such as legislation enactsd  transactions by(bmke,s)

. after they were published, go m www.lrs. gov/FormWS.

» Form 1099-S (prggeeds from real eéstate traneactions) h

"Purpose of Form- = - - : = Form 1099-K (mérchant eard and third party ristwork transactions)
An individual or.sntity (Form W-9 reques'ber) who.isrequired toflear . . ® Form 1098 (nome mortgage mterest) 1098-E {student ioan interest,
information returri with the IRS must obtain your comrect taxpayer ~ - 1096-T (tuition)- .
identification number (TIN) which may be your social security number * Form 1099-C (canceled debt) ) )
(SSN); individual taxpayer identification nurmber TIN), adoption i
taxpayer identification: number (ATIN), or emiployer identification number » Form.1099-A {acquisition or abandonment ofseeured propartyl
(EiN), ta report on an information return the amount paid to you, or other Use Form W-g only if you are 2'U.S. person {including a resident
. amount reportable on an information retum. Examples of mformatlon - aliény}, to provide your corréct TIN. .
retums include, but are not limitsd’ to, the following. . .. ifyou da not retum Form W-3 to the requester with a TN, you (mght ‘
« Form 1098-INT i {interest eamed or paid)’ ) ; © be subject to backup withholding: See What is backup wrrhholding, o

Gat No. 10231%

) FcrmW-S(ReV;ro-'zbrs)' }




