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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 365:37, authorize the New Hampshire Department of Energy (Department) to
amend an existing contract with Exeter Associates, Inc. d/b/a Exeter Associates of Maryland (Exeter
Associates), of Columbia, MD 21044, Vendor # 226093, by extending the completion date from June
30, 2024 to December 31,2024, to provide utility technical consulting services, effective upon
Governor and Council approval. The original contract was approved by the Govemor and Executive
Council on August 2, 2023, Item #33. No additional fiinding is requested at this time. 100% Other
(Special Utility Special Assessment).

EXPLANATION

The Department respectfully requests authority to extend the completion date in an existing
contract with Exeter Associates. The Department opened INV 2023-001, an investigative
proceeding, pursuant to its investigative authority under RSA 12-P:2andRSA 12-P:10. This
investigative proceeding was opened May 24,2023, and relates to procurement of default energy
service by New Hampshire's regulated distribution electric utilities. The Department requires
additional time to cover legislative reporting requirements.

Your consideration of this request is appreciated.

pectfiilly submitted,

Jared S. Chicoine

Commissioner



CONTRACT AMENDMENT

This Contract Amendment (Amendment) is entered into by and between the State of New
Hampshire, acting by and through the New Hampshire Department of Energy (Department), 21
S. Fruit Street, Concord, NH 03301, (hereinafter referred to as State) and Exeter Associates, Inc.
d/b/a Exeter Associates of Maryland, of Columbia, MD 21044, (hereinafter referred to as the
Contractor), collectively referred to as (the Parties).

WHEREAS, the Parties have entered into a Contract, approved by the Governor and
Executive Council on August 2, 2023, Item #33 (hereinafter referred to as the Contract);

WHEREAS, the Parties desire to extend and amend the Contract as provided in this
Amendment; and

WHEREAS, the Contract allows for amendments by an instrument in writing executed by
both Parties;

NOW THEREFORE; in consideration of the foregoing, and the covenants and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1. Section 1.7, Completion Date, P-37 of the existing Contract is hereby deleted in
its entirety and replaced with the following: December 31, 2024.

2. Exhibit C, Paragraph I, replace June 30, 2024, with December 31,2024.

3. This Amendment hereunder shall become effective upon approval by the New
Hampshire Governor and Executive Council.

4. Except as specifically amended and modified by the terms and conditions of this
Amendment, the Contract and the obligations of the Parties hereunder, shall
remain in full force and effect with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands the dates written below.

Exeter Associates, Inc. d/b/a Exeter Associates of Maryland

Date: ^0
Print Name and Title ' '



STATE OF NEW HAMPSHIRE

Department of Energy

red

s//|gvDate
S. Chicoinc, Commissioner

Approval by the Attorney Geaeral*s Oflice (Form^ Substance and Executioo)

Chtistopk&t 6. oaw: 5/13/2024
Print Name and Title Christopher G. Aslin, Senior Assistant Attorney General

Approval by the Governor and Executive Council

G&C Meeting Date: G&C Item#:



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that EXETER ASSOCIATES, FNC. is

a Maryland Profit Corporation registered to do business in New Hampshire as EXETER ASSOCIATES OF MARYLAND on

September 30, 1999. 1 fiuther certify that all fees and documents required by the Secretary of State's office have been received and

is in good standing as far as this office is concerned.

Business ID: 326216

Certificate Number: 0006680126
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IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I St day of May A.D. 2024.

David M. Scanlan

Secretary of State



Certificate of Authority # 1 (Corporation. Non-Frofii Corporation)

Corporate Resolution

I, kffViV Pnr"fer , hereby certify that! am duly elected Cierk/Secretary/Officer of
(Name) ̂

r^Af r I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on I ft 2o2_Y

at which a quorum of the Directors/shareholders were present and voting.

VOTED: 1'hat (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or asreements on behalf of

any ofwith the State of New Hampshire and £
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents which

may in his/her judgment be desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and

elTect as of the date of the contract to which this certificate is attached. T further certify that it is

understood that the State of New Hampshire will rely on this certificate as evidence that the person(s)

listed above currently occupy the position(s) indicated and that they have full authority to bind the

corporation. To the extent that there are any limits on the authority of any listed individual to bind

the corporation in contracts with the State of New Hampshire, all such limitations are expressly stated

herein.

DATED: ^ ̂ > ATTEST:^4
(Name &Title)



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OD/YYYY)

09/21/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
'  If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poiicies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Welch. Graham & Ogden Ins., Inc.

7723 Ashlon Avenue

Manassas VA 20109

contact Brian DeMay

<^03)530.1300 (703)530-9994

ADDRESS: Wemay@vygoins.com
INSURER(S) AFFORDING COVERAGE NAIC •

INSURER A Ace Property and Casualty Ins Company 20699

INSURED

Exeier Associates, inc.

10480 Little Patuxent Pkwy

Columbia MD 21044

INSURER B
Chubb National Ins Co. 10052

INSURER C

INSURER 0

INSURER E

INSURERS

COVERAGES CERTIFICATE NUMBER: 23-24 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF
(MM/OOA'YYYl

POLICY EXP
IMM/OOA'YYY)TYPE OF INSURANCE

ADDL

'NSO

SUHR
POLICY NUMBER LIMITS

INSR
LTR

COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE ^ OCCUR

EACH OCCURRENCE

DAMAGE TO RENTES
PREMISES (Ea occufrencei

D96542604

MEO EXP (Any oo» txraon)

09/28/2023 09/28/2024
PERSONAL 4 ADV INJURY

GEN\ AGGREGATE LIMIT APPLIES PER:

POLICY Q [3 LOC
OTHER;

GENERALAGGREGATE

PRODUCTS - COMP/OP AGG

Employee Benefits

1,000,000

1,000,000

10,000

1,000,000

2,000,000

2,000,000

1,000,000

AUTOMOBILE LIABILITY

ANY AUTO

X

COMBINED SINGLE LIMIT
(Ea acddenU

1,000,000

BODILY INJURY (Per person)

OWNED

AUTOS ONLY
HIRED
AUTOS ONLY X

SCHEDULED

AUTOS
NON-OWNED

AUTOS ONLY

D96542604 09/28/2023 09/28/2024 BODILY INJURY (Per sccMeni)

PROPERTY DAMAGE
(Per accktentl

X UMBRELLA UAB

EXCESS UAB

OED X

X OCCUR

CLAIMS-MAOE

EACH (XCURRENCE
4.000,000

D96542628 09/28/2023 09/28/2024
AGGREGATE

4.000,000

RETENTION i

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes. describe under
DESCRIPTION OF OPERATIONS below

STATUTE
OTH
ER

0 71799132 09/28/2023 09/28/2024
E.L. EACH ACCIDENT

1.000.000

E.L. DISEASE • EA EMPLOYEE
1.000.000

E.L. DISEASE • POLICY LIMIT
1.000.000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

' Insurance Verification

CERTIFICATE HOLDER CANCELLATION

Department of Energy

21 S. Fruit St., Ste. 10

Concord NH 03301

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

i£> 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DEPARTMENT OF ENERGY

21 S. Fruit SL. Suite 10
Concord. N.H. 03301-2429

Website:

www.energy.nh.gcw

August 2,2023

His ExceUency, Governor Christof^er T. Sununu
and the Honorable Council

State House

Concorxi,NH 03301

REQUESTED ACTION

Pursuant to RSA 365:37, authorize the New Hampshire Department of Energy (Department) to enter
into a contract with Exeter Associates, Inc. d/b/a Exeter Associates of Maryland (Exeter Associates),
of Columbia, MD, Vendor # 226093, for $91,115, to provide utility technical consulting services fix>m
a qualified consultant in the area of solicitation for and procurement of default energy supply in
restructured electric utility markets. The contract is to be effective upon the date of Governor and
Council approval through June 30, 2024. 100% Other (Special Utility Special Assessment).

Funding will be available, pursuant to RSA 365:37, in account General Consultants.

02-52-52-520010-13820000-046-500464: FY 24 Total

$91,115 $91,115

EXPLANATION

The Department respectfully requests authority to enter into a contract in an amount not to
exceed $91,115 with Exeter Associates, a consulting firm specializing in strategic analysis and
counsel regarding to electric sector matters. The Department opened INV 2023-001, an investigative
proceeding, pursuant to its investigative authority under RSA 12-P:2 and RSA 12-P:10. This
investigative proceeding was opened May 24,2023, and relates to procurement of default energy
service by New Hampshire's regulated distribution electric utilities.

The Department issued a Request for Proposals (RFP) on May 26, 2023. The notice of the RFP
was published in the Union Leader for three days and was posted on the Department's website.
The Department received three responses to its RFP. An evaluation team made up of the
Director in the Department's Regulatory Support Division, ̂  Administrator IV for Regulatory
and a Department Staff Attorney/Hearings Examiner reviewed the three RFP responses. The bid
responses were scored using the selection criteria identified in the RFP, weighted as follows:
qualifications, technical, and practical experience (maximum of 25 points); clarity and
appropriateness of proposed criteria evaluation, approaches and knowledge of relevant subject
matter (maximum 20 points); general experience and qualifications in providing similar services



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Augusts, 2023
Page 2 of2

(maximum 25 points); costs (maximum 20 points); and overall responsiveness to the RPP,
including completeness, clarity, and quaJity (maximum 10 points). Exeter Associates was determined
to be the highest scoring qualified proposal at 89 points versus an 84-point score for the second-
highest qualified proposal.

The contract amount will not affect the General Fund. Funds will be assessed pursuant to RSA
365:37, which permits the Department to obtain experts and assess the costs to the regulated electric
utilities who are mandatory parties to the proceeding.

Your consideration of this request is appreciated.

Respectfullf^ubmitted,

Oared S. Chicoine

Commissioner



RJ-P #2023-008 Default Service Investigation Consultant Date of Review: June 23. 2023

Siconng 1 earn: 1 om Frantz, Director of Regulatory; Liz Nixon, Administrator IV; Matt Young, Hearings Examiner

bidder: Enel X Advisory
Services

Liberty Consulting
Group

Exeter Associates,
Inc.

Qualifications, technical expertise, certifications, and knowledge that the organization or
individual possesses, including that of the staff and any subcontractors proposed to be assigned
to the engagement, providing services directly relevant to the specified scope of services.
(Maximum Point Score: 25)

21 18 24

Clarity and appropriateness of proposed general approaches and demonstrated knowledge of
relevant subject matter, including proposed allocation of resources and time to critical tasks,
proposed scope of work, and project schedule. (Maximum Point Score: 20)

16 13 19

Experience and qualifications In providing similar services to regulatory agencies. General
experience providing similar services, including experience in the ISO-NE markets. (Maximum
Point Score: 25)

20 17 23

Cost of consulting services and expenses, including the competitiveness of the proposed budget
and/or hourly rates and any proposed discounts or other benefits. (Maximum Point Score: 20)

20 4 14

Overall responsiveness to the requirements of the RFP, including completeness, clarity, and
quality of proposal. (Maximum Point Score: 10)

7 6 9

Total Score 84 58 89

Pricing S61.390 $316,000 $91,115



FORM NUMBER P.37 (version 2/23/2023)

Nfilififi- Thb ft̂ recmcnl and ail of iu aliaehments shall become public upon submission to Coven>or and
Executive Council foe approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to the agCTCy and agreed to in writing prior to signing the contract.

AGRF.F.MENT
The Scare of New Hampshire and the Contractor hereby mutuilly agree as follows;

general PROVISrONS

t. IDENTJhICATiON.

1.1 Suie Agency Name

Department of Energy

1.2 Stale Agency Address

21 S. Eruic St.. Sie. 10, Concord, NH 03301

1.3 Contractor Name

Exeter Associates, Inc. d/Va E.<(cter Associates of Maryland

i A Contractor Address

I04t0 Liale Patuxent Parkway, See 300, Columbia. MD 21044

1.5 Coniractor Phone

Number

410-992-7500

1.6 Account Unit and Class

13120000-500464

1.7 Completion Date

6f30/24

I.S Price Limitation

$91,115

1.9 Contracting Officer for State Agency

Thomas Franta

1.10 State Agency 'i'clephone Number

603-271-6334

1. II Contractor Signature 1.12 Name and Title of Contractor Signatory

Manhew Hoyt, Vice President

1.13 ^te Agency SiMtye 1.14 Name and Title of Stale Agency Signatory

larcd S. Chkoine, Commissioner

by lJiffN.JI. LkpuriiiKfirW-Administration, Division of Personnel Ofapplicable)

/  Director. On: 7/13/2023

By:

1.17 w^f^val by the

On: 7/11/2023

cutki^Counci Koble)

3J-GAC Item num

swe—^
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2. SERVICES TO BE PERFORMED. The Slate of New
Hampshire, aaing through the agency identified in block I.I
(''State"), engages contractor idendfted in block 1.3 ("Contractor")
to perform, and the Contracior shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(".Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subjeci to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligoiions of the parties hercundcr, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become efTectivc on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effective Date").
3.2 I f the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become elTcctivc, the
State .shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contracior for any costs
incurred or Services performed.
3.3.Cuntrac(or must compleie all Services by the Completion Dale
specified in block 1.7.

4. CONDITIONAL NATURE OK AGREEMENT.

t  Noiwitlistanding any provision of (his Agreement to the contrary.
.  bil obligations of the State hercunder, including, without limitation,

the continuance of payments hcreunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
tlie State be liable for any payments hercunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or e.xecutive action that reduces, eliminates or otherwise modines
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B. in whole or in pan,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contracior notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in (hat Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and (enns of payment
arc identified end more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block I.S. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permined by N.H. RSA S0:7
through RSA tO J< or any other provision of law.
5.4 The Stale's liability under this Agreement shall be limited to
monetary damages not to e.xceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the Stale.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace. Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of (he
United States, the Contractor shall comply with oil federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with nil applicable intellectual property taws.
6.2 During the term of (his Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex. sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take afnrmalivc
action to prevent such discrimination, unless exempt by state or
federal law. The Ccniraclor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in e.xtortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to (he covenants, terms
and conditions of (his Agreement.

7. KERSONNEL.

7.1 The Contractor shall at its own expense provide ail personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the Sutc's point of contact pertaining lo this
Agreement.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES

8.1 Any one or more of (he following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Oefauir):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
(his Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions;
8.2.1 give the Conuactor a written notice specilying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event ofDcfault is not timely
cured, terminate this Agreement, efTcclivc two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contmctor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion oflhc contract price which
would oihcrwisc accrue to the Contractor during the period from
(he'datc of such notice until such linie as the State determines that

the Contractor hais cured the Event of Default shall never be paid
to the Contractor.

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the Stale suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat (he Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
thai the Stale is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days af\er the date of
termination, a report ("Termination Report") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the Stale's
discretion, the Contractor shall, within fifteen (IS) calendar days
of notice of early termination, develop and submit to the Slate a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, ihi.s
Agreement, including, but not limited to. alt studies, reports. Hies,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rcpresentaiions, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, oil whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for (hat purpose under this
Agreement, shall be the property of the State, end shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.
10.3 Di.sclosurc of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE. In the

performance of (his Agreement (he Contractor is in all respects an
Independent contractor, and is neither an agent r>or an employee of
the State. Neither the Contractor nor any of its ofTicers, employees,
agents or members shall have authority to bind the State or receive
any benefits, wort:ers' compensation or other emoluments
provided by (he State to its employees.

(2. assicnment/delecation/subcontracts.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before ony proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be efTecllve without
the wrinen consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afniiatcs, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting powerof the
Contractor, or (b) the sale of ail or subsianiially all of (he assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which It
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the Stale, its ofTicers,
or employees caused by the acts or omissions of negligence,
reckless or wtllftil misconduct, or ft̂ ud by the Contractor, its
employees, agents, or subcontractors. 1'he Suite shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's

sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agrcemehl.
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14. INSURANCE.

14.1 'Che Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shell require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
SI,000,000 per occurrence and S2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
tO% of the whole repiacemeni value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall boon
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and is.sucd
by insurers licensed in (he State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for ail insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificaieCs) of insurance for all renewal($) of
insurance required under this Agreement. The cenificaic(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By sighing this agreemenL the Coniraaor agrees, certifies and
warrants that (he Contractor Is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("fVorkers'
Comfjensaiion "J.
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any applicable
rcncwal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws In connection with the
performance of the Services utwlcr this Agreement.

16. WAIVER OF BREACH. A Slate's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall nor aa as a woiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to theoiher party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Stales Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amet^ment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no sttch approval is required under (he
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.) This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may r>ot be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of NewHampshitx which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHJDIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is.being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. Thchcadingsthroughoutthe Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, constructiod or meaning of the provisions of this
Agreement.

25. SPECIAL PROVISIONS. .Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by refcrence.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such ftirther actiorts as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of (he provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law. the remaining provisions of
this Agreement will remain in full force and elTect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding b^een the panics, and supersedes ail prior
agreements and understandings, with respect to the subject matta
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There arc no revisions to the Standard Agreement Provisions.
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EXHIBIT B

SCOPE OF SERVTCES

The consuliant(s) will be hired ond supervised by the Departmeni lo perform ihe consulting
work, and will work at the direction of, and in consultation with, the Department. The
cOnsultanl(s) chosen will be e.xpccted to investigate, analyze and assess various methodologies
and approaches related to the assignment as detailed in the Department's Order of Notice.
Among other things, tasks will include:

•  Preliminary meeting regarding work plan with Department staff and periodic meetings
with Department staff during the investigation;

•  Review of the record in NHPUC docket IR 22-053;
•  Preparation of data requests and discovery activities;
•  Interviews of electric utility personnel, market participants and other relevant entities;
•  Preparation and submission ofa preliminary ond final report, according to the schedule in

INV 2023-001;

•  Preparation of responses, if needed, to inquiries regarding the final report; and
•  Attendance, if needed, at any public meetings/hearings regarding the investigation.

The consultant shall conduct an initial project scoping meeting with the Department. The
purpose of the meeting is to review and refine the scope, task and project approach requirements;
review the allocation of resources among deliverables; establish a project plan, with key
deliverables and milestone dares; and establish project management and communication
protocols 10 ensure that the information needs of both the Department and the consultant are
satisfied.

In the process of preparing each deliverable, the consultants will work closely with Department
in order to facilitate effective knowledge transfer of each issue. The work of the consultant will
be subject to an evaluation of progress achieved against the above-mentioned scope and tasks to
take place after completion of the key deliverables identified during the project scoping meeting.

RFP 2023-008 Contractor Initials
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EXHIBIT C

CONTRACT AMOUM. TERMS AND METHODS OF PAYMENT

This contrdci agreemeni becomes effective on date of execution by the Dcpartmcni and
concludes on June 30, 2024.

Estimated Budget: Exeter Associates, Inc. (Contractor) will charge for professional
consulting services for time, involved and expenses incurred for an ajnounl not to exceed
S9I,I 15.00. Services will be provided in Exhibit B at the following hourly rates:

Labor Category Name Labor Rate (fully loaded)
($/hour)

Principal Dr. Scrhan Ogur $225.00

Senior Analyst Malt Hoyt SI 70.00

Senior Economist Dr. Steven Eslomin $250.00

Analyst/Economist $125.00
Research Assistant $90.00

All.reasonable related out-of-pocket costs and expenses, including travel, approved by •
the Department, will be invoiced at cost without mark-up and arc subject to the Price
Limitation below.

Price Limitation: The contract shalI not exceed $91,115.00.

Method of Payment: Payment to be made on satisfactory completion of the assigned
work on the basis of monthly invoices reviewed and approved by the Department. All
invoices shall be supported by a summary of activities that have taken place in
accordance with the terms of the contract, along with a detailed listing of out-of-pocket
expenses incurred and copies of receipts. Invoices shall provide adequate back up
including the dates and hours worked per individual during the month and the detailed
description of the service provided during those hours. Invoices shall be submitted by
email to Thomas Frant/ at Thomus.C.Franty.^cncrev.nh.ttov or mailed to his attention to

the New Hampshire Department of Energy, 21 South Fruit Street, Suite 10, Concord,
New Hampshire 03301-2429.

Payments hereundcr arc contingent upon the availability of funds assessed pursuant to
RSA 365:37. The Department will assess the costs of the contract to the appropriate
party(ies) and upon payment of the a.s.sessmcnt, will process payment to the Contractor.
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Certificate of Authority U 1 (Corporation of LLC- Non-specific, open-ended)

Corporate Rcsolutiop

,

L-^ ^ ) f Ov.^'^ -C J ^y\C , I hereby certify the following is a true copy of a
^  {Name ofCorporation or LLC) ^

vote taken at a meeting of the Board of Directors/shareholders, duly called and held on
{Month)

f 20 at which a quorum of the Dircctors'shareholders were present and voting,
(boy) (ftar)

VOTKD: That Axifkti ft>^j yP __ (may lisl more than one person) is duly authorized to
(Name and tiile'f

enter into contmcis or agreements on behalf of LlCfcT^r ^iSSy^S'jXwf • with
(A'ome ofCorporation or LLC)

the State of New Hampshire and any of its agencies or dcp^nmcnis and further is authorized to execute any

documents which may in his/her judgment he desirable or necessary to effect (he purpose of this vote.

I hereby certify (hat said vote has not been amended or repealed and remains in full force and efTeci as of

the date of the contract to which this certificate is attached. I further certify that it is understood that the State of

New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the

position(s) indicated and that they have full authority to bind the corporation. To (he extent that there are any limiis

on the authority of any listed individual to bind (he corporation in contracts with the State of New Hampshire, all

such limitations are expressly stated herein.

ftCrcAicy !\JP
DATKD: ^ 1 UhX Ly ATTEST;/>w^ ^ ,

(Name and Tttle)



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan. Sccrciar>' ofSlolc of the Stoic of New Hampshire, do hereby certify ihai EXIiTER ASSOCIATES. INC. is

a Mary'land Prolli Corporation registered to do business in New Hampshire as EXETER ASSOCIATES OF MARYLAND on

September 30. 1999. I further cenily that all fees and documents required b)'the Secretary of Stales oHiec have been received and

is in good standing as far as this ofrice is coneemed.

Business ID; 326216

Ccnificate Number: 0006253620

Ofi

o

A %

sT

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be aflLscd

the Seal of the State of New Hampshire,

this 27ih dav of June A.D. 2023.

David M. Scanlan

$ccrctar%' of Slate



CERTIFICATE OF LIABILITY INSURANCE
DATE (HM/DOnnrTT)

6/27/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORtZEO

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If Uio certificate holder Is an ADDITIONAL INSURED, the pollcY(le8) must be endorsed. If SUBROGATION IS WAIVED, aublact to

the terms end conditions of the policy, certain policies may require en endorsement. A statement on this cartlflceta does not confer rights to the
certificate holder In lieu of euch endor8ement(s).

peoouces

Nelch, Grahoa & Ogden Ine., Inc.

7723 Aahten Avenue

KarUeeea VX 20109

OeMay

Sri,.,. n031 530-1300 ■ ,1...
bdeaayeMgolna.coa

INStlRFMS) AFFCWOmO COVfRAOC NAIC •

iMSuRCRA:Ace Prooectv and Casualty Ina Conpanv 20699

ucsueeo

Sxeter Aseocietee, Inc.

d/b/s Bxet'er Associates of Harylend ^
10480 Littla Patuxent Pkwy

Colunbis KD 21044

iNsuecfte:Chubb NatioiYsl Ins Co. 10052

IMSURCRC;

MSURCRO:

PfSURCRC;

INSURER F:

COVERAGES CERTIFICATE NUM8ER:32-23 C«n«c«l REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHCTANDINC ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MSR

ids. TVPC OF MSUAANCe (Tt-MrA'l FO(.ICV NUMBER

COMMERCIAL OEnEAAL UABIUTY.

CLMMS>liMOe H OCCUR

OCNL ACGREOATE LIWT APW.IES PEA:

POLICY Q 0 lOC
CT>gR:

ROLICVEFF
iMMiooflnrrti

•/2«/20T2

ROUCTEXP
iMMjoonmn

l/2t/202)

LMIT*

EACH OCCURRENCE

eumCE TOflCNTCD
PREMISES fEi

MEO EJg |*iiT or» Qtnon)

PERSONAL I AOV INJURY

CENERAIACOREOATE

PROCUCTS - COAViOP AGC

UMdiNett&N&LEijMiT
<F«

1,000,000

1,000,000

10,000

1.000,000

3,000,000

2,000,000

1,000,000

AUTOMOBILE LIABa.fTY 1,000,000

ANY AUTO
ALL OVmSD

AUTOS

HIRED AUTOS

eOOLY INJURY (Pw pmw)

SCKEOULEO
AUTOS
NONOWNEO
AUTOS

V/21/2022 >/2l/2<23 SOOILY INJURY (Pw MdOani)

PROPERTY OAJMCE

(pg ggjgrsi

ilHSAELLA LIAB

EXCESSUAB

SS2.

OCCUR

djuMS^MAoe

EACH OCCURRENCE 4,000,000

ACOREOATE 4,000,000

RETEwnON > •/ai/302)

TV^
stat

■TOT
Ji&WORKERS COMPENSATION

AND EUPLOTERrcUBlLITY ,
ANY PROPRISTOR/PAATl«R/SXECUTIVE
OFnCERACMBER EXClUOEO?
(MwidBarylfl HM)
I11**. MKnb* unMr
DESCRIPTION OF OPERATIONS BMOw

ute

13 E.L. EACH ACCIDENT 1.000.000

T1T»<132 •/2t/2C22 )/2l/2023 E.L. CXSEASE - EA EMn.OYEE 1,000,000

EA. OlSEA&E • POLICY LIMT 1,000,000

OESCRIPTION OF OPERATIONS f LOCATIONS/VEHtCLES (ACORO 1B1. AMNcMlRpmAHu $cli««vM. mty »• inaeM II men tpaM M r«qulr«d)
ZfiButanco Vorificatien

CERTIFICATE HOLDER CANCELLATION

DopartxBsnt of Energy
21 S. Pruit St. , Ste. 10
Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRSSENTATIVE

Brian DeMay/BD

ACORD 25 (2014/01)
IN S025 {301401)
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