
Frank Edelblut v Christine M. Brennan
Commissioner ^ Deputy Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

25 Hall Street

Concord, NH 03301

April 16, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

For submission on the Consent Calendar. Authorize the Department of Education to amend an existing sole
source contract with Johnson Controls Fire Protection LP (VC#175878) Weslbrook, Maine, to furnish,
install, and commission door readers to ensure the safety and security of the employees and confidential
files at the New Hampshire Department of Education, by extending the end date from June 30,2024 to June
30, 2025, with no increase to the price limitation, effective upon Governor and Council approval. The
original contract was approved by Governor and Council on June 28, 2023 (Item # 211) and amended on
September 20,2023 (Item # 5P). 100% General Funds.

EXPLANATION

This request is sole source because the original items was also sole source. Johnson Controls Fire
Protection LP is the only vendor authorized to sell and complete the installation of three (3) combo
keypad card readers and one (1) "ekpansion" kit at Granite State College. Moreover, existing key
card readers were installed by the vendor and arc currently in use at this facility. The additional readers and
door controllers will be compatible and synced into the existing security system. A different vendor
would not have the capability to install the same security equipment.

The New Hampshire Department of Education requests this extension pending the final acquisition of
25 Hall Street, Concord, New Hampshire.

Respectfully submitte

QJ
Frank Edelblut

Commissioner of Education



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education (NHED), hereinafter "the Agency," and Johnson
Controls Fire Protection UP (VC# 175878) Westbrook. Maine, hereinafter "the Contractor", and pursuant to an
agreement betvs'een the parties that was approved by Governor and Council on June 28,2023 (Item# 21 l)and amended
on September 20. 2023 (Item# 5P), hereby agree to modify same as follows:

1. Amend Section 1.7 of form P-37 by removing June 30, 2024, and replacing with June 30, 2025.

2. Remove (Budget through June 30, 2024) on E.\hibit C and replace with (Budget through June 30, 2025)

3. All other provisions of this agreement shall remain in full force and effect as originally set forth; and

4. This amendment shall commence upon Governor and Council approval for the period ofJuly 1, 2024, through
June 30, 2025.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner's Office

QJl_  5/15/2024
By:_

Frank Edelblut, Commissioner of Education Dale

Johnson Controls Fire Protection LP
Contractor

05/09/2024
gy.ScoilHolden(May9.202'« 18;29EDT)

Scott Holden, Fire Installation Manager Date

Approved as to form, substance and execution by the Attorney General this day of 20 24

Elizabeth Brown, Division of Attorney General Office

Approved by the Governor and Council this day of , 20 .

By:

Coniraci bem-een NH Department of Education and Johnson Control Fire Protection LP
Page I of I SH

Contractor's Initials:.^^]

05/09/24
Dale;



CERTIFICATE OF ATTESTATION

Corporation

I, K.icrna.n Friolct ^ hereby certify that I am the duly appointed Secretary of
(Name of Clerk ot'CNirporaiionl

Johnson Control Fire Protection LP .. . .. . Scott Holden
.  I hereby certify' that ,

(Corporation Name) (Name of Contract Signaioiy)

Fire Installation Manager ^
(Title of Contract Signatoiy)

Johnson Control Fire Protection LP

(Corporation Name)
and may bind the company thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and

effect as of the date of the contract to which this certificate is attached. This authority remains valid for

thirty (^) days. I further cenify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the corporation..To the extent that there are any limits on the authority of

any listed individual to bind the corporation in .contracts with the State of New Hampshire, all such

limitations are expressly staled herein.

nATirn 04/30/2024 .T-rc-cT , Install Coordinator IIDATED: A I I EST: J»n*rnol«t(Apf30.:6IJ lO:2i£OT)

(Signaiiii'c orClerk of Corporiiiion) (Title of Clerk of Corporation)



state of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretar>' of State of the State of New Hampshire, do hereby certify that JOHNSON CONTROLS FIRE

PROTECTION LP a Delaware Limited Partnership formed to transact business in New Hampshire on April 19. 2001. 1 further

certify that it has paid the fees required by law and has not dissolved.

Business ID: 369964

Certificate Number: 0006675288

SI

10.

o

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State ofNew Hampshire,

this 24ih day of April A.D. 2024.

David M. Scanlan

Secretar\' of State
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFRRMATTVELV OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSnTUTE A CONTRACT BETVIfEEN THE ISSUING tN$URER($). AUTHORIZEO
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
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Frank edett)tut

CcnviMorw

fi
•k

•fV* I*

Chrlstlni M. Brannan

Deputy Centniuioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

2SHallStra«t .

Concord. NH 03301

July 11,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

For submission on the Consent Calendar. Authorize the Department of Education to amend an existing sole
source contract with Johnson Controls Fire Protection LP (VC#I75878) Westbrook, Maine, to furnish,
install, and commission door readers to ensure the safety and security of ̂ e employees and confidential
files at the New Hampshire Department of Education, by extending the end date fit)m September 30,2023
to June 30, 2024, with no increase to the price limitation, effective upon Governor and Council approval.
The original contract was approved by Governor and Council on June 28,2023 (Item #211). 100% General
Funds.

EXPLANATION

This request is sole source because the original item'was also sole source. Johnson Controls Fire Protection
LP equipment is proprietary. This is the only vendor authorized to sell and complete the installation of three
(3) combo keypad card readers and one (I) ''ekpansion" kit at Granite State College. Moreover, existing
key card readers were installed by the vendor and are currently In use at this facility. The additional readers
and door controllers will be compatible and synced into the existing security system.

Respectfully submitte<

OJ
Frank Edelblut

Commissioner of Education



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshiic Department of Education (NHED), hereinafter "the Agency," and Johnson
Controls Fire Protection LP (VC# 175878) Westbrook, Maine, hereinafter '^e Contractor", and pureuant to an
agreement between the parties that was approved by Governor and Council on June 28, 2023 (Item# 211), hereby
agree to modify some as follows:

1. Amend Section 1.7 of form P-37 by removing September 30.2023, and replacing with June 30,2024.

2. Remove (Budget through September 30.2023) on Exhibit C and replace with (Budget through June 30.202:4)

3. All other provisions of this agreement shall remain m full force and effect as originally set forth; and

4. This amendment shall commence upon Governor and Council approval through June 30,2024.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

fN wiTVFSS WHF.REOF. the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner's Office

QJ. d«/2023
f  I /. J/ /\ I

By:. .
Frank Edelblut, Commissioner of Education Date

Johnson Controls Fire Protection LP—
Contractor

1  07/25/2023
gy.Simn i /V cori

Steve Marbes, Area Installation Manager Date

Approved as to form, substance and execution by the Attorney General this day of Septetnbei. 20 23

Elizabeth Brown, Division of Attorney General Office

Approved 1^ the Governor and Council this day of , 20_

By:

Contract iKtween NH Department ofEducauun and Johraon Controls Fire Protection LP SIM

Cowracior's

■  Date:



CERTIFICATE OF ATTESTATION

Corporation

I, Scott Holdetl ^ hereby certify that I am the duly appointed Secretary of
(N'nino Clerk oi'Corixinuiuii i

Johnson Controls Fire Protection LP ,. . c. .i. . Steven Marbcs
. I hereby certily that .

(CurpiHjiuiti "".'arucj (Name '"rrCoiiiiiivi SiamiU>t> i

Area Installation Manager _
( 1 i(lc ol't'niur.ir* i

Johnson Controls Fire Protection LP

{('<irp(ujii.,'ii N'sii'te >
and may bind tbe company thereby.

1 hereby certify that said authority has not been amended or repealed and remains in hill force and

effect as of the date of the contract to which this certificate is attached. This authority remains valid for

thirty (30) days. I fiiiihcr certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s) listed above curreatly occupy the position(s) indicated and that

they have full authority to bind the corporation. To the extent that there are any limits on the authority of

any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

07/2V2023 Fire Installation Manager
DATED: ATTEST; *cp8*«ow«n-.j^n.wji«nt9T) c>

( -'n •-■•s •'( 1. -n i (Tjtiv oJ '-"Icik «*f i



state of New Hampshire

Department of State

CERTIFICATE

I. David M. ScanJan, Secretary of State of the State of New Hampshire, do hereby certify that JOHNSON COhTTROLS FIRE

PROTECTION LP a Delaware Limited Partnership formed to transact business in New Hampshire on April 19. 2001. 1 further

certify that it has paid the fees required by law and has not dissolved.

Business ID: 369964

Certificate Number 0006225394

0:fi

■fin

s
Q •0

4^
%A
%

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 8th day of May A.D. 2023.

David M. Scanlan

Secretary of Stale



CERTIFICATE OF UABILITY INSURANCE
THIS CERTIRCATE IS.iSSUED AS A HATTER OF INFORMATION ONLY AND CONFERS NO R10KT6 UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALT» THE COVERAGE AFFORDED BY THE POUCI^
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STATE OF NE^J ̂VVMPSMtPE

DGPARTtSlfT OF EDUCATION
2SH<aiNMC

Concord. NH 03301

aii^

ChrMtm M. 6r«nn«n

DipuO Coowiunn/

May 31. 2023

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACriON

Authorize (he Department of Education to enter into a sole source contract with Johnson Cuotruls Fire
Protection LP(VOr 175878), Wcstbrook, Maine, in an amount not to exceed $26,298.00, to ftimish, install,
and comihission door readers to ensure the safety and security of (he employees and confidcniial flics at
the New Hampshire Depanmcnt of Education, as outlined in federal and state law, efTeciive upon Governor
and Council approval through September 30. 2023. IOO*/i General Funds.

Funds to support this request are available in the account titled Education Analytics and Resources in
FY23 OS follows; '

06-56-56-567010-30470000-102-500731 Contracts for Program Services
FV23

$26,298.00

The New Hampshire [>cpartment of Education is requesting a sole source contract due to the fact dtat
Johnson Controls Fire Protccdoo LP equipment is proprietary. This is the only vendor authoruod to sell
and comf^cte the instalbtioQ of three (3) combo keypad card readers and one f I) "ekpansion*' kit at
Grerute State College. Moreover, existing key card readers were installed by the vendor and are in use at
this facility, fhc additional readers and door controllers will be compatible and synced into the cxisiing
security system.

Respectfully .strfmti

OJ
Frank Fdelblut

Commissioner of Education



FORM NUMBER P-37 (version 2/23/2023)

Noiice: This ogretmenl end ell of its enachmcnts shall become public upon submission to Governor and
Executive Council for approval. Any informaiion thai is privote, conndentia) or proprietary' must
be clearly Identiried to the agency and agreed to in uriting prior to.tigning the contract.

AGReeMENT '■
The State of New Hampshire and the Contractor hereby mutually agree as follotvi-

CENERAL PROVISIONS

1.1 Slate Agency Name

New Hampshire Department of Education
(NHEDl

1.2 State Agency Address
-j

25 Hall Street
Concord. NH 03301

1.3 Contractor Name
Johnson Controls Fire Prpceciion, LP (VCd 17SS78)

1.4 Contractor Address t-.;
30 Thomas Drive, Wesibrook, ME 04092

1.5 Contractor Phone
Number

603.393-7927

1.6' Account'Unit and Class
See Exhibit C

1.7 Completion Date
SeptcmbCT 30.2023

1.8 Price Limitation
$26,298.00

1.9 Contracting CfTicer for State Agertcy
Caitlin Davis, Division Dirtcior

1.(0 State Agency Telephone Number
603-271.3427

I.M Contractor Signature

1  0^/30/73
StwtnJMsfbastUsyU.TOUlfclJCOTI

1.12 Name and Title of Contractor Signatory

Steven Marbes, Area Instaliaiion Manager

1.13 Slate Agency Signs^ 1.14 Name end Title of State Agency Si^atory

Frank Edelbiut, Commissioner of Education

1.15 Approval by the N.H. Department of Administration, Division of Personnel (i/applieable)

By: Director, On:

1.16 Approval by^the Attorney General (Form, Substance and txccuiion) (i/applicohfe)

By: EHsbieth wow^'Aibjmey On: 6/6/2023

1.17 Approval by the Governor and Executive Council ^//^ppAcoS/eJ

Gd^C item number G&C Meeting Dale:

Contraoor't tnttiati:**'

Contract t>ttw>cn NH Ocpartmant et Education ifxt Johnson Conirob Fira Protaction. LP
1 of It

Data .OS/30/23



I SERVICES TO ee PERFORMED. The Swc of New
Hftmpihire, dcting through the ngency idenliried in block 1.1
("State"), engagci contractor identincd in block 1.3 C-Contrartor")
io pcrfomi, and the Contracior shall perform, the work or sale of
goods, or both, identified and more particularly descnbed in the
attached EXHIBIT B which is incorporated herein 1^' reference
("Services").

y EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if 8;^iic8ble, this
Agreement, and oil obligations of the panics hereurtder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such 'approval Is repoired. in
which case tJie Agreement shall become effective on the dale the
Agreement is signed by the State Agency as shown in block 1.13
C Effective Date").
3.2 If the Contractor commences the Services prior to the EITeciivc
Date, all .Services performed by the ^ntractor prior to the
Efltctive Date shall be perfomied at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, (he
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contraaor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, ere contingent upon the
availability and conitiiucd appropriation of funds. In no event shall
the Sute be liable for any payments hereunder in excess of such
BX'ailable appropriated Kinds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, elimmatn or otherwise modifies
the appropriation or availability of funding for this Agftcmcni and
the Scope for Services provided In EXHIBIT B, in whole or In
the Sute shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
lefmlnite the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or lemtinntion. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 irt the event funds
in that Account are redtreed or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and lemts of payment
art Identified and more particularly described in EXHIBITC which
is incorporated herein by reference.
5.2 Notwithstanding any provision in (his Agreement to (he
contrary, and nolwithsundtng unexpected circumsiances, in no
event shall the toul of all payments authorized, or actually made
hereunder, exceed the Prke Limitation set forth in block 1.8. The
payment by the State of the contract' price shall be the only and the
complete reimburaement to the Contrector for all expenses; of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only end the complete compensation to the
Contracior for the Services.

5.3 The State reserves the right to ofTset from any amounts
otherwise payable to (he Contractor tinder (his Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
(hrpu)^ RSA 80:7< or any other provision of law.
5.4 The Suie's liability under ihb Agreement shall be limited to
monetary damages rtot to exceed the toul fees paid. The Contraaor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the Sute end hereby waives any right to specific
performance or other equitable rem^ies against the Slate.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
RECULATIONS/CQ.UAL EMPLOYMEhTT
OPPORTUNITY.

6.1 In connection with the performance of (he Services, the
Contracior shall comply with all applicable sucutes. taws,
regulations, and orders of federal, sute, county or municipal
authorities which impose any obligation or duty upon the
Contracto/, including, but not limited to. civil rights and equal
employment opportunity laws and the Governor's order on R'espeei
and'Civility in the Workplace. Executive ortkf 2020-01. In
addition, if this Agreement is funded In any part by monies of the
United States, the Conmctor shall comply with ell federal
executive orden, rules, regulations and surutes, and with any rules,
regulations and guidelines as the Sute or.the United States issue to
implement these regulations. The Contraaor shall also comply
with ell applicable intellecnial property taws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age. sex. sexual orienution. race, color, mariul status,
physical or menul disability, religious creed, naiiortal origin,
gender identity, or gender expression, and wilt take afTirmaiive
action to prevent such discrimination, unless exempt by state or
federal law. The Contracior shall ensure any subcontractors comply
with these nondiscriminatton requirements.
6J No payments or uansfers of value by Conovtor or ib
represenuiivcs in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or.acceptance of or acquiescence in extortion, kickbacks,
or other unlawhil or Improper means of obtaining busiheu.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contraaor's books, records and accounts for
(he purpose of ascertaining compliance with this Agreement end all
rules, regulations and orders pertaining to the covenants, terms and
cortdiiions of this Agreement.

7. PERSONNEL.

7.1 The Conirvetor shall at its own expense provide all personnel
necessary to perform the Services. The Contraaor warrants that ail
personnei engaged in the Services shall be qualified to perform the
Services, and'shall be properly licensed and otherwise authorized
to do so under ell applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.

ftM

Contraclor'i Wiabg-

Contraa between NH Oepertmeni o( Eduea^ and jonnton Controb Fre Protection. LP
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a. eVENTOFOCFAULT/REMEOICS. .

8.1 Any one or more of the folio%»'ing act* or omisiions of (he
ContTBCtor shall constilute an event ofderauti hereunder ("Event of
Default"):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any.report required hereunder; artd/or
8.1.) failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
rake any one. or more, or oil, of the following actions:
8.2.1 give the Contractor a vvrittcn notice specifying the Event of
Derauti artd rcquinng it Jo be r^cdied within, in the absence of a
greater or lesser specincailon of time, thirty ()0) caleodar days
from the date of the notice: and if the EventofOvfauit is not timely
cured, terminate this Agreement, effective two (2) calendar days
ahcr giving the Conirocior notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
OefauU and suspending all payments to be made under this
Agxcemcni and ordering that the portion of the contract price which
would otherwise accrue to the (Contractor during the period from
the dale of such notice until such time as the State determines thai
(he Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.) give the Contractor a written notice specifying the Event of
Default and set offagainst any other obligations the State may owe
10 (he Contractor any damages the State suffers by reason of any
Event of Default; andfor

8.2:4 give the Contractor a written notice ipecilying the Event of
Default, treat the Agreement as breached, terminate the Agrecmem
and pursue any of its remedies ai law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
pan, by thirty ()0) calendar days written notice to the Contractor
that the State is exercising its option to letminate the Abetment.
9.2 In the event of an early icrtnination of this Agrecmem for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Termination Repon") describing in detail
all Services pcffomicd, and the contract price earned,- to and
including the date of termination. In addition, at the State's
discretion, the Cbnoitctor shall, within fifteen (IS) calendar days
of notice of early lermlnaiion. develop and submit to the State a
transition plan for Services under the Agreement.

it). PROPERTY OWNERSHIP/DISCLOSURE.
10.1 As used in (his Agreement, the word "Property" shall mean
all data, information end things developed or obtained during the
performance of, or acquired or lieveloped by reason of, this
Agreement, including, but.not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papen. ̂ d documents, all-whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds.provided for thai purpose under this
Agreement, shall be .the property of the State, and shall be returned
to (he State upon demand or upon terminaiibn of this Agreement
for any reason.
10.3 Disclosure of data, information end other records shall be

governed by N.H. RSA chapter 91 •A and/or other applicable law.
Disclosure requires prior wriaen approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the O)ntractor is in all respeas an
independeni contractor, and is neither an agent nor an employee of
(he State. Neither the Contractor nor any of jis officers, employees,
igenis or members shall have authority lo bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. A^ICNMErp/DELECATION/SUBCONTRACTS.
12.1 Contrector-^all provide the State wrinen notice at Insi fifteen
(IS) calendar days before any proposed assignment, delegation; or
other transfer of any interest in this Agreement. No such
essigitment, delegation, or other transfer shall be effective tviihout
the written consent of the State.

12.2 For purposes of paragriph 12, a Change of Conuol shall
constitute essignmeni. "Change of Contror means (a) merger,
consolidation, or a iranuction or. series of related transaaions in

tvhich a third party, together with Its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of oil or substantially all of the assets of
the Contractor.

12.) None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignmeni agreements and shall not be bound by any provisions
contained in a subcontract or en assignment agreement to which it ̂
is not a parry.

13., INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the Stale, iu offKcrs, and employees
from and against all actions, claims, damages, demontls,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable Bttome>'s' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, iu blTlcers.
or employees caused by the acu or- omissions of negligence,
reckless or willful misconduct, oi^'fraud by the Contractor, its
employees, agenu. or subcontractors. The State shall net be liable
for any costs incurred by (he Contractor arising under this
paragrai^ 13. Notwithstanding the foregoing, nothing herein
contairted shall be deemed to constitute a waiver of the State's

uvereign Immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive (he termination
of (his Agreement.

Ccntmcl between NH Oepsitment o( Educstton and Johnson ConuoCs Fire Protecden, IP
30(11
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14. INSURANCE.

U.I The ConirBcior that), at iu sole expense, obtain and
continuously nialntsin in force, and shoU require any subconirnctor
or assignee (0 obuin and maintain in force, the following Insurwe:
U.I.I commercial gmeral liability insurance againu all claims of
bodily inju^, death or property darnage, in amounts of not less than
SI,000,000 per occurrence and $2,000,000 aggregate or excess;
and

U.I.2 special cause of loss coverage form covering all Property
subject to subparsgraph 10.2 herein, in an amount not less than
60% of the Mtbie replacement value of the Propeny.
14.2 The policies described in subparsgraph U.I herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Oepartmeni of insurance, and issiied
by insurers licensed in the Stale of New Hampshire.
U.3 Tlic Contractor shall furnish to the Contracting OfTicer
identiried in block 1.9, or any successor, a certificaie(s) of
insurance.fo'r oil insurance required under this Agrtethem. At the
request ofihe Contracting OfTtcer, qr any successor, the Cbnuactor
shall provide certificateti) of insurance for all renewal(s) of
insurance required, under this Agreemcni. The ceniricate(s) of
insurance tmd any renewab thereof shall be attached and are
incorporated herein by reference.

15. WORKERS'COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 28i'A ("Workers'
Compcfrsoilon').
15.2 To the extent the Contractor is subjecl to the requirements of
N.H. RSA chapter 281-A, Contractor ̂ oll maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to (his Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensaiion in the
manner described in N.H. RSA chapter 261 ̂A and any applicable
renewttt(s) thereof, which shall be attached and are incorporated
herrin by reference. The State shall not be responsible for payment
of any Workers' Compehsatiort premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable .State of Ne>v
Harnpshirc Workers' Compensation laws in connection with the
performance of the Services untter this Agreement,

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the Slate to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly deiivered or given at the time of
mailing by, certified mail, postage prepaid, in a United Slates Post
brfice addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. amendment. This Agreement may be amended, waived or
discharged only by an instrument in wrriiing signed by the psiiies
hereto and only after approval of such amendxnerit, waiver or
discharge by the Governor and Executive Council of the State of
New Harnpshire unless no such approval Is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and constAied
in accordance with the laws of the State of New Hampshire except
where the Federal supremac)* clause require oiherwi.ve. The
wording used in this Agreement is the wording chosen by the
panics to e.xpress their mutual Intent, and no rule of construction
shall be applied agairvsi or in favor of any .party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbiiraiion, but must, instead, be brought and maintained In the
Merrimack County Superior Coon of New Hampshire which shall
have e.xclusivc jurisdiction thereof.

30. CONFLICTING TERMS. In the event of a conflict between

the terms of this P07 form (as modified in EXHIBIT A) and any
other portion of this Agreemeni including any attachments thereto,
the tenns of the P07'(8S modifted in EXHIBIT A) shall control.

31. THIRD PARTIES. TTiis Agreement is being entered into for
the sole benefit of the ponies hereto, and nothing herein, e.xpress or
implied, is inientled to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any oiher'pcrson.

31 HEADINGS. The headings throughout the Agreemcni are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
inierprelaiion, construction or meaning of (he provisions of this
Agftement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and amiiaies. shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effea to the transactions contemplated hereby.

25. SEVERABILITY. Inihe event any of the provisions ofchis
Agreement are held by a court of competent jurisdiciion to be
contrary to any state or federal law, the remaining provisions ofthis
Agreemeni will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreemeni, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
egreemenu and understandings with respect to the subject maner
hettof.

fr*<
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Contrad batwwnNHOepflitment of Education and Johnson Cofllrab Fire Pratocbon. IP Q3ia.0S/30/23
aorii



EXHIBIT A

Sp<cifll Provisloos

Additional Exhibits D>G

Confidential loforraatlon

In performing its obligations under this Agreement, the contractor moy gain access to Ccnndential
Information of the State. Conndenlial Informotion includes,any nnd all informaiion owned or
managed by the State of NH - created, received from or on behalf ofciny Agencyof the State or
accessed in thc' dourse' of performing contracted Services • of which collection, disclosure,
protection, and disposition is governed by state or federal law or regulation. This informtition
iiKludcs but is not limited to Protected Hcollh Information (PHI), Personally IdentifiBblc
Information (PII), Personal Financial Information (PFI), Social Security Numbers (SSN), Family
Educational Rights and Privacy Act (FERPA), and or other sensitive end Confidential Infonmation.
The contractor shall not use the Confidential Information developed or obtained during the
performance of, or acquired, or developed by reason of the Agreement, except as directly connected
to and necessary for the performance of the Agreement. The contractor shall maintain the
confidentiality of and protect from unauthorized use, disclosure, publication, and reproduction
(collectively "release*'), all Confidential Information.

■nM
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EXHIBIT B

Scope of Work

Fumfsh.. Install, Test, and Commission access control on three (3) doors. Readers Only.

^  I . Suite 10-1H identified on drawing

2. Suite I A-1E door idcnii Tied on drawing

3. Ocor with crash bar accessing back corridor identified on drawing

Clarincations

\. Johnson Controls Fire Protection LP (JCFP) will work during normal business hours M-F

7:30 AM - 4 PM except for major holidays.

2. Granite Slate College will need to provide one (I) PoE plus network port in first floor IDF

that is interconnected to existing Kantech access control system.

3. Granite State College Approved removal of enclosure with One Source Security Sticker

on it to make room for KTr400 door controller required for this project.

4. JCFP will tic into existing Allronix power supply for provided KT-400 controller.

Exclusions

1. Tier II Submitta! Package-full drawing set with data sheets and wiring diagrams.

2. Access Control Credentials-access control cards.

3. Commissioning Access Control Credentials-new users entered irtio the system.

4. JCFP will provide End User Training.

5. No request for Exit Devices or Door Contacts per Granite State College's building

manager.

X&kL
Contr»ciari
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EXHIBIT C

Method of Payroeot

Svstem Enhancements :-Cost

Ekponsion Kit KT-400 No Rdr $2,520.12

loprox Reader/Key. XSF BL $1,246.79

Door Hardware Contractor $2,676.30

Electrical Contractor $15,652.92

Project/Construction Management $912.89

Technical Labor $3,288.98

Total $26,298.00

Limitation on Prite; Upon mutual agreement between the slate contracling ofTiccr and the contractor, line
items in (his budget may be adjusted from one to onother, but in no case shall the total budget exceed the
price limllfltion of $26,298.00.

Fundinp Source; Funds to support this request ore available in the account tilled Education and Anolytics
Resources in FY23 as follows:

06-56-56-567010-3CM70000-l02'50073! Contracts for Program Services $26;298.00

Method of Pnvment; Payment will be made upon the submina! of monthly invoices that are received by
the. 10th day of the following month and supported by a summary of activities/completed deliverables that
have taken place in accordance with the terms of the contract, along with a detailed listing of e.xpenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract. Invoices and receipts shall be submitted
electronically to:

DEAR/rDdoe.nli.t'Ov

tut

Contraaofi
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EXHIBIT 0 ..
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at S250,000) must address
admiaiscralivc» contractual, or legal remedies in instances whtn the contractors violoie or breach contract
terms, and provide for such sanctions and penalties as appropriate. Reference;
2 C.F.R. § 200.326 8nd2 C.F.R. 200. Appendix II. required contract clauses.

The concractor acknowledges that 31 U.S.C. Chap.. 3S (Administrative Remedies for False Claims and
Stotements) applies lo the conimctor's actions pertaining to this contract.

The Contractor-, certifies and affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et scq., apply to this ceniftcation and disclosure, if any.

Breach

A breach of (he contract clauses above may be grounds for termination of (he coniracl. and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § S. 12.

Fraud and False Statements

The Contractor understands that, if the project which is (he subject of this Contract is financed in whole or
in part by federal funds, that if the undersigned, the company that the ContrBClor represents, or any
employee or agent (hereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of material used or to be used, or quantity or quality work perfonned or
to be performed, or makes any false statement or representation of a material fact in any statement,
certificate, or report, (he Contractor end any company (hat (he Contractor represents may be subject to
prosecution under (he provision of 18 USC §1001 and §1020.

Eoviroomental ProtcctioQ

(This clause is applicable if this ContJiKi exceeds SI SO,ODD. It applies to FedcraNaid contracts only.)
The Contractor is required to comply with all applicable standards, orders or requirements issued under
Section.306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR
Pan 15) which prohibit the use under non-exempt Federal contracts, grants or loons of facilities included
on the EPA List of Violating Facilities. Violations shall be reponed to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement.

Proeurement of Recovered Ma.tcriab

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies and
agencies of a polilical subdivision of a state that are using appropriated Federal funds for procurement must
procure items designated In guidelines of the Environmental Flection Agency (EPA) at 40 CFR 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of com^ition, where the purchase price of the item e.xcceds $10,000 or the value of the quantity
acquired in the preceding fiscal year exceeided SIO.OOO; must procure solid waste management-services in
a manner that maximizes energy and resource recovery; and must have established an affirmitivc
procurement program for procurement of recovered materials identified in (he EPA guidelines.

Cofrtfoctor'i IrUUah:** •
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Fcdernl Dcbarment and Suspension

ft. By signature on this Contract, the Cbniroclor certifies Its compliance, and the compliance of its Sub-
■  Conlfcctors. present or Mure, by stating that any person associated therewith in the capacity of

owner, partner, director, officer, principal investor, project director, manager, auditor, or any
position of authority involving federal funds:

Is not currently under suspension, debarmeni, 'voluntdo' e.xclusion, or detemrinaiion of
inellgibility by ony Federal Agency;

2. Docs no'i have a proposed debarment pending:

3. Has not been suspended, debarred, volurnarilv excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court
of competent jurisdiction In any matter involving fraud or official misconduct within the past
three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Scctioi a. I. above,
the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or participate
in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections 8.2,, o.3., or a.4., above, the Contractor or its SubOonlraclor'shall submit a vvrilten
explanation to the NHED. The certification or explanation shall be considered In connection with
the NHED's determination whether to enter into Contract.

d. The Conifxlor shell provide immediate written notice to the NHED if, at any time, the Contractor
or its Subcontractor, learn that its Debarment and Suspension certification has become erroneous
by reason of changed circumstances.

Contractor't

ContTKt between NH Oepertmont oT EducetJon ind JoiwiMn Cortroh Fro ProtocOon. LP ts«tB:05/50/23
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EXHierj F
AalKLobbying

The Contmcior ogrecs (o comply with the provisions of Section 319 of Public Law I ONI 2), Government
wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the
Contractor's representative, execute the following Certification;

The Ccntraclor certifies, by signing and submitting this contract, to the best.of his/her knowledge and belief,
that:

a. No federal appropriated funds have been paid or shall be paid, by or on tKhalf of the undersigned,
to any person for influencing or attempting to infiuence any officer or employee of any State or
Federal Agency, a Member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of dny Federal contract, the making of any
federal grant, the making of any federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal amendment, or modification of any Federal contract grant, loan,
or cooperative agreement. j

b. If any funds other than federally appropriated funds liave been paid or shall be paid to any person
for influencing or attempting to influence an ofilcer or employee of any Federal Agency, a Member
of Congress, nnd officer or employee of Congress, or an employee of o Member of Congress in
connection with this Federal contract, grant, loan, or cooperotive agreement, the undersigned shall
complete and submit the "Disclosure of Lobbying Activities" form in accordance with its
instructions.

r

https://www.Csa.pov/forms-libra r>Vdi$clQSUfe-lobbving-octivities

c. I'his certification is a material representation of fact upon which reliance was placed when this
irnnsaction was made or entered into. Submission of this certification is a-prerequisite for making
and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person
wlio faiisio file the required certification shall be subject to a civil penalty of not less than SIO.OQO
'and not more than SI 00,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language of this
cenification be Included in subcontfacts with oil Sub-Contractors) and lower-tier Sub-COnt'ractors
which exceed Si00.000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall

certify end disclose accordingly.

e. The NHEO shall keep the firm's certification on file as part of its original contract. The Contractor
shall keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on
file. Certification shall be retained for three (3) years following completion and acceptance of any
given project.

Contrictor's
Revised 6'5'21

Comracx b«t««tn NH Oepanment or Eduestlon and Johnson Controto Piro Protection. LP f>atf> -05/30/23
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EXHIBCTG

Rights to Invcstidns Made Under a Contract, Copy Rights and Conndentiality

Rights co.lnventioaa Made Under a Contract or Agreement
Contracts or ngrecments for the performance of experimental, developmeninl, or research svortc shall provide
for the rights of the Federal Covemmcnt and the recipient in any resulting invention in accordance with 37
CFR part 401, "Rights to Inventions Made by Nonprofit Organizations end Small Business Firms Under
Covemmeni Grants, Contracts and Cooperative Agrecmenu," and any implementing regulations issued by
theNHED.

Any discovco'or invention that arises during the course of ihe contract shall be reported Co the NHEO. The
Contractor is required "to disclose inventions promptly to the contracting officer (within 2 months) after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shall be allocated consistent with "Government Patent
Policy" and Title 37 C.F.R. § 401.

ConnJeotioJity

All Written arid oral information and materials disclosed or provided by the NHEO under this agreement
constitutes Confidential Information, regardless of whether such information was provided before or after
the date on this agreement or how it was provided.

The Contractor and rtprescniatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related,to this agreement, which are confidential to the NHEO and its
partners, must remain the exclusive property of the NHED.

Confidential information means all data and information related to the business and operation of the NHED,
including but not limited tool! school and student data contained in NH Title-XV, Education, Chapters 186-
200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer sofhvarc and hardware products owned in part or in whole by
the NHED. financial.information, partner informaiion(including the identity ofNHED partners), Contractor
and supplier; information, (including the identity of NHEO Contractors and suppliers), and any information
that has been marked "confldcntiol" or "proprietary", or with the like designation. During the term of this
contract the Contractor agrees to abide by such rules as may be adopted from time to time by the NHED to
maintain the security of all confidential information. The Contractor further agrees that it will always regard
and preserve as confidential information/daia received during (he performance of this contract. The
Contractor will not use, copy, make notes, or use excerpts of any confidential information, nor will it give,
disclose, provide access to, or otherwise make available any confidential information to any' person not
entployed or contracted by the NHED or subconiracted with the Contractor.

O^voersbip of IntdleclusI Property
The NHED shall retain o\vner$hip of all source data and other intellectual property of ihe NHED provided
to the Contractor in order to complete the services of this agreement. As well the NHED will retain
copyright ownership for any and all materials, patents and inlellectuai property produced, including, but
not limited to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor
shall not.reproduce any materials for purposes other than use for the terms under the contract without prior
written approval from the NHED.

SIM

Conuaetort

Revis€d6'5-2t \
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary ofSwe of th« Sute of New Hampshire, do hereby certify ihai JOHNSON CONTROLS FIRE

PROTECTION LPo Delaware Limited Partnerahip formed to inuisact business in New Hampshire on April 19, 2001. 1 further

certify that it has paid the fees required by law and has rtoi dissolved.

Business ID: 369964

Certificate Number 0006225394

4!

IN TESTIMONY WHEREOF.

I hereto set my hand and couse to be affixed

the Seal of the State of New Hampshire,

(his gih day of iMay A.O. 2023;
i'jK:

David M. Seanlan

Secretary of State



■CERTIFICATE OF ATTESTATION
Corporation

I Scott Holden ^ hereby certiry thm I am the diily appointed Secretary of
(Name nf Clerk ot Corpeirniirm)

J.ohnspn Control Fire Protection LP , StCVCn MarbCS ...
tConmraiToti Nntne) (Name nf Cnniraci Sietiaiotyj

Arcs InStflllfltion Manfl^cr^ ^J^iy jyihori?^ lo execute comracta on behalf of
tTiite of Cnmract SljnnMr)')

Johnson Control Fire Protection LP company thereby.
(Corporaiino Name j

I hereby certify that said authority has not been amended or repealed and remains in full force and
effect OS of the date of the contract to which this cctliHcate is enached. This authority remains valid for
thirty (30) days. I further ccnif)' that it is understood that the State of New Hampshire will rely on this
ccnificaie as evidence that the person(s) listed above currently occupy the position{s) indicated and that
they have full authority to bind the corporation. To the extent that there arc any limits on the authority of
atty listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly staled herein.

05/30/2023 ^ Firc Itisiallation ManagerDATiTD- ATteST: ° ■
•  (SijinatiiiTofClciliorCorporfllitm) (Title of Clerts ofCnrpoffttioti)
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