E $ e ADMINISTRATIVE OFFICE
Security 45 SoUTH FRUIT STREET
Py Concorp, NH 03301-4857

‘Ware working to kesp New Hampshire working’
GEORGE N. COPADIS, COMMISSIONER N
RICHARD J. LAVERS, DEPUTY COMMISSIONER n——

May 14, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security (“NHES”) to enter into a contract with
Wintergreen Landscaping LLC, Berlin, NH in the amount not to exceed $10,250.00 for
landscape and maintenance services at the Berlin Local Office. This contract is from the date of
Governor and Council approval through October 31, 2026.

STATE FISCAL YEAR

02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY 2024 2025 2026 2027
10-02700-80400000-048-500226 Maintenance, B &G $1,700 $3,300 $3,500 $1,750
EXPLANATION

NHES is requesting approval of the attached contract for lawn care and landscape services. The
contract total of $10,250.00 is for the period beginning with the date of Governor and Council
approval through October 31, 2026.

A competitive bid process was undertaken for landscape and maintenance services at the
following NHES Local Offices: Berlin, Claremont, Conway, Nashua, Portsmouth, Salem, and
Somersworth. NHES simultaneously posted the Request for Proposal (“RFP”) on two (2) state
websites. Six (6) vendors submitted fifteen (15) proposals for the various locations.

No proposals were submitted for the Claremont Local Office. Two proposals were submitied for
each of the Berlin, Nashua, and Salem Local Offices. Multiple proposals were submitted for the
Portsmouth and Somersworth Local Offices. A single proposal was submitted for the Conway
Local Office.

NHES is a proud member of America’s Workforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary Aids and Services are available on request of individuals with disabilities

Telephone (603) 224-3311 Fax (603) 228-4145 TDD/TTY Access: Relay 1-800-735-2964 Web site: www.nhes.nh.gov



A review of the submitted proposals resulted in the selection of this highest scoring vendor for
each of the Local Offices. Wintergreen Landscaping LLC is the highest scoring vendor for the
Berlin Local Office. A list with RFP responses is attached.

Respgctfully submitted,

WY

George N. Copadis
Commissioner



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EMPLOYMENT SECURITY

PROPOSAL EVALUATION FORM
RFP # NHES 2024-02 (Berlin)

TECHNICAL PROPOSAL

Relevant References from PRICE
;‘ E: ience/ ’;‘hlee-.‘year proposal ‘ c.' b S 1 PROPOSAL TOTAL
= Proposer Name rall incentiv =imile e ve
Q Gualificat ba erfor
MAXTMUM POINTS
10 [ 5 | 15 0 | 100
Croteau's Lawn POINTS
Service
10 g 15 48 78
1 NOTES
Wintergreen POINTS
Landscaping
10 5 15 70 100
5 NOTES

Evaluators: Richard Lavers, Erik Bal, Jessie Propri




FORM NUMBER P-37 (version 2/23/2023)

Notice: This égmmmi and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any informalion that is private, confidential or proprictary must
be clearly identified to the gency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New flampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1,  IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address’

New Hampshire Employment Security 45 South Fruit Street
Concord, NH 03301
1.3 Contracior Name 1.4 Contractor Address
_ Wintergreen Landscaping LLC 30 Jericho Road
‘Berlin, NH 03570
1.5 Countractor Phone 1.6 Accoumt Unit and Class 1.7 Compiction Dale 1.8 Pricc Limitation
~ Number 10-027-8040-048- 1073172026 10,250.00
603-248-5R89 500226

1.9 Contracting Officer for Statc Agency
George N. Copadis, Commissioner

1.10 Staic Agency Telephone Number
603-228-4000

1.11\Contractor Signature
O,Lka%?) Anm s an-f ij/ / ’50/ )_«J

1.12 Name and Tigle of Contractor Signatory
Nathan Styles

"ol by

1.14 Name and Title of State Agency Signatary
George N, Copadis, Commissioncr

By:

115 Approval by the N.H. Deparment of Adminisiration, DiVision of Personnel (if applicable)

Director, On:

By: Dwncan A. (?%@

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On; May 14, 2024

G&C Llem number:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting through the agency identified in block 1.1
(“State™). engages contmetor identificd it block 1.3 (*Contractor™)
to perform, und the Contmctor shll perforn, the work or sale of
£oods, or both, identified and more particulardy described in the
tltached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE PATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement 1o the
contrary, and subjeel to the spprovel of the Governor and
Executiye Conneil of the Sime of New. Hampehvire, if spplicable,
this Apreement. and all obligations of the partics hereunder, shafl
becnme elfective on the date the Governor and Execulive Council
approve this Agreement. unless no such approval is required, in
which case the Agreentent shall  becotne effective on the date the
Agrecment is signed by the Statc Agency as shown in block 1.13
C'LifTective Date ™).

3.2 {fthe Contrictor commences thic Services prior to the Effective
Date, ol Services performed by the Contractor prior (o the
Effective Date shail be performed atthe sole risk of the Contractor,
and in the'event that this Agreement does not become clfective, the
Stote shall hayve no liability 1o the Contracior, including withowt
limitation, any oblq,uhon to pay Lthe Contraclor for any cosis
incurned ur Services performed.

3.3 Contructor musi complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Natwithstanding ooy provision of this Agreement (o the contrary,
ol! obligations of the State hercunder, including, without timitation,
the continumnce of payments hercunder, anc contingent upan thc
uvmlnbdny andd continued nppm}mnuou af funds. In no evemt shatl
the Siate be liable (or eny pzyments hereunder in excess of such
wvailable spproprinted funds. 1n the evem. of @ reduction or
termination of eppropriated funds by any state or federa! fegislative
or. exceutive action that, reduces; eliminstes or othenvise modifics
the uppropriation or u\mlnbxhw of funding Tor this Agreementand
the Scope for Services prm'lded in EXHIBIT 13, in whole ar in punt,
the Swmte shal have the Fight to withhold payment until such funds
becanic avaituble, if ever, and shaft huve the night & reduce or
terminate the Services under this Agrecment immediately upon
giving the Contructor notice ofsich reduction or'terminaiion. The
State shall not be required to timsfer funds fram my other Becouni
orsource 10 the Account identificd in block 1.6 in the event funds
in that Account are reduced or unavailable.

§. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contme price, method of poyment, and torms of payment
arc Identificd end-mare purticulurly described in EXHIBIT ©
which is incarporated herein by relerence.

5.2 Notwithstanding any provision in this Agreement to the.
contoyy. and molwithstanding uncxpected circumsiances. in no

-event shall the total of ol payments zuthorized, or sctinfly made

hereundér, exceed. the Price Limilation st forth in block 1.8, The.

payment by the State of the contract price shull be the enly and (he

complete reimbursement o the Contractor for all expenses, of
whatever nawre incurred by the Contractor in the performance

liereol, and shal] be the only and the complete compcensation 1o 1he
Contractor for the Savices.

53 The Siale reserves' the right 1o offset from dny amounts
otherwisc payable to the Contractor undir this Agreement those
liquidated emounts required or pcrml!lcd by NI RSA 80:7
through RSA 80:7-c orany other provision of L

5.4 The Siaie’s liability under this Agreement shall be limited 1o
monetary damages not to exceed the tolal'fees paid. The Contraciar
agrees that it has an adequate remedy at law for any breach of this
Apreement by the Stiale and hcrcby waives any righl to specific
performunce or giher.equitsble remedices against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6,1 In connection with the pérformance of the Services, the
Contractor shall comply with all applicable stmtutcs, laws,
regufotions, and. orders of federal, state, county or municipal
authoriles which impose any: wbligation or duty upon the
Contractor, mcludmg, but nol limited to, &ivil rights and equal
employment opmnuml) Lxws and the G jovernor's order on Rupca
and Civility in the Workploce, Executive order 2020-01.  1n
eddition, if this Agreement is'{unded in any parl-by monies of the
Uniled States, the Contractor -shali comply with. ull federl
exccltive orders, rules; regularions and statutes, and with any rules,
regulutions and guidelings as the Siale or the United States issue 1o
implement these regulstions. The Contractor shall also comply
with all appliceble inlelicetual property laws,

6.2 During the term of this Agreement. the Contractor shajl not
discriminate sgaingt employvees or ‘applicants Tor cmployment

because of age, sex, sexunt ariemation,.race, color, maritl siatus,

physical or mcmal disability; religious creed. national origin,
gender identity. or-gender expression, and will take affimiaiive
oction 1o prevent such discrimination, unicss exempi by ante or
federal baw, The. Comteactor shall enenre wny cubcontrictors
comply with thew sondiscrimination requirements.

6.3 No payments or trnsfers of volue by Contractor or its
representalives in conieetion with this Agreement have or shall be
mude which have the putposc or cffect of public or commercial
bribery, or scceptance of or-acquicscence in ‘extortion, Kickhacks,
or Gther unfywfid 6r improper means ofobraining business;

6.4. The Contractor agrees Io permit the State or United Stules
seeess to any of the Contraclor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement. and
all rules, regulations nnd orders pertining to the covenunts, 1erms
and conditions of ihis Agreement.

7. PERSONNEIL.

1.1 The Contractor shall ar its own expense provide al! personnel
necessary to perfom the Services. The Contractor warrants that al)
personnel engaged in the Services shall he qualified (0 perform the
Services, and shall be properly licensed and othenwise authorized
to do so under oil applicable laws.

7:2 The Contracting Officer specified in block 1.9, or wny
suecessar, shall beothe Staie’s point of contuct pertaining o this
Agrecment.
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8. EVENT OF DEFAULT/REMLDIES.

8.1 Any one or more of the following zets or emissions: of the
Contructor shall constitute an event of defoult hereunder (“Event
of Defaud™):

8.1.1 failure to perform the Services satisfectorily or sa sehedule;

8.1.2 failure to submit any report required hereunder andfor

8.1.3 failure {0 perform any-olher covenant, term or condition of
this Agreement. .

8.2 Upon the ocairrence of any Event of Defaull, the State may
lake any one; or more. or all, of the following actions:

8.2.1 give the Cantrocior a written notice specifying the Event of
Trefaul sod requiring it 1o e reinedied within, n e absewe of
greater or lesser specification ‘of time, thiny (30) catendar days
from the date of the natice; and if the Tvent of Default is not-timety
Cured, temminate this Agreement, effective two (2) calendar days
afler giving the Contractor notic< of lcrmination;

8.2.2 give the Contractor a wrilien fiotice specifying the Event of
Defauft and suspending -off paymentis 1o be made under this
Agreement inid ordering that the portion of the comract price which
would otherwise sceruc to-the Contractor during the peried from
the date of such potice until such time as the State determines that
the Contracior has cured Lhe Event of Defaull shall never be paid

to the Contricior;

8.2.3 givc the Contractor a wrilten notice specifying the Event of -

Default and set ofl'against any other obligations the State may owe
to the Contractor any damages the State suffers by reasom of any
Evenl of Default; und/or

8.2.4.give the Contructor a written notice specifying the Event of
Defoult; treat'the Agreement as breached. terminate the Agreemen
and pursue any of its remedics at tasy or iy equity, or-both:

9. TERMINATION.

9.1 Nowwithstendiig pitmgmph 8, the State may, at its sole
discretion, tarminale the-Agreement for eny reason, in whole or in
part, by Whinty (30) calondur daye writlen notice 6 the, Contrator
ihat the. State i3 excreising its option to terminate. the Agreement.
92 In the event of an carly teaninalion ol this Agreement for any
reason other than the completivn of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not Imter than fifleen (15) calefidar dayy after the date of
fermination, o report (“Termination Repon™) descriding ‘in detui!
ufl Services performed, and the commet price cumed, 10 and
including the date of termination.  In addition, at the Siate’s
discretion, the Contmctor shall, within fifiecn (15) calendar days
of antice of carly 1ermination, develop ond submil to the Stnte o
transiiion plan for Scrvices under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.] Asused inthis Agreement, the word “Property™ shall mean
ull duta, information and thingy devélaped or obtuined during the
performance of, or acquired or developed by remson of, this
Agreement, including. bus not limited to, nll studies, reports, filus,
fomulae. surveys, mups, chers: sound recordings, video
recardings, piclorial reproductions, drowings, analyses, graphic
representations. computer programs, computer prinlouts, notes,
letters. memoriindy, papers, and documents. all whether finjshed or
unfinished.
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10.2 Ali data and any Property which hes been reccived from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shatl be retumed
to the State upon demand or upon tormination of this Agrecment
for any reason,

10.3 Disclosure of data, informetion and other records shall he
govemed by N.H. RSA chiplei 91-A and/or other spplicable jow.
Disclosure reguires:prior wiitlen approval of the State.

I1. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreenenit the Contractor is in all respects an
“independent conacior, arvd is feither aEgent nor o employes of
the State. Neither the Contractor nor any of its officers, empliyees,
agents or menthers shall have authority to bind the State or recejve
any benefits, workers” compensation or other emoluments
provided hy the State to jts employees.

11, ASSIGNMENTMELEGATIONSURBCONTRACTS.,

12.1 Contractor shitll provide the Siate writien nutice ot Jeast fificen
(15) calendar days before any proposed.assignment, delegaion, or
other tnmsler of .any ‘interest in. this Agreement.  No such
assignment, delegalion, or other transfer shall be effective without
the written consent of the State,

12.2 For purposes of paragreph 12, a Change of Contigl shull
constitute assignment. “Change of Conirol® means () merger,
consolidation. or a transaction or Scrics of relaled mnsiclions-in
which a third party, (ogether with lis-affiliates, becomes the dircct
or indirect owner of fifly percent. (50%) or more of the voting
shares or similar equily interésts, or combined voting power of the
Contractor, or (b)-lhe sale ofiall or subsiantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcantracted by the Contractor
without prior written notice dnd Cansem o the State

124 The State is entitted to copics of all subconiracts and
rEtgament agresmaine and shitll ot be bound by sty provigions
coritalbed in o subcontract or @n assignment agreement (o which it
is 10! a-party. g

13. INDEMNIFICATION. The :Comroclor shall indemnily,
defend, and hold harmtess the' Stoie, its officers; and employecs
from and’ uguinst ol ncdons, chums, damuges. deminds,
Judgmeénts, fines, liabilitics, 16sses, and other expenses. including,
without limitation, reasanable atiomiys® fees. srising oul of or
relating (o this Agreement dircetly or indirectly arising from death.
personal injury.  properly  damage, intellectual  propenty
infringement, or other claims asserted against ihe State, its officers,
or employces caused by (he acts or omissidns of negligence,
reckless or willful misconduct, or frand by the Contractar, its
employees, agents, or subcontractorss, The State.shall not be liable
for my costs incurred by the Contractor’ arising under this
parngraph 13. Notwithstanding the foregoing, nothing hercin
condained shal! be deemed to-constitite 2 waiver of e Sinte’s
savereign immunity, which ifimunity is herehy reserved to the
Sunte. This covenant in paragraph 13 shall survive the termination
of this Agréement. '




14, INSURANCE.

[4.1 “The Contractor shall, a1 its sole expense, oblain and
continugusly maintain in force, and shall require any subcontractor
or assignee 10 oblin #nd aintain in force, the [ollowing
insurance:

14.1.1 commercial general linbility insurance sgainst all:cliims of
bodily injury, death or property damnge, in amounts of noi loss than
$|‘,jooo_.000 per occurrence and $2,000.000 aggregate or cxcess;
an

14.1.2 special cause of loss coverage form covering all Property
subject 10 subparngraph 10.2 herein, in &1 2mmmt not less than
£0% of (he wihole replacement vatue of twe Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorscments approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issucd
by insurers ieensed in the Sistc-of New Hampshire.

143 ‘The Comtreetor shall fumish to the Controcting Offreer
{dentificdd in block 1.9, or any suckessor, . ceriffienie(s) of
insurance for ell insurence required under this Agreement. At the

request of the Contracting Officer, or any successor. the Conlractor -

shall provide certificate(s) of insurance for all rencwal(s) of
insurance requircd under ‘this Agreement. The <ertificate(s) of
insurence and any rencwals thereof shall be atached md arc
incarporated lerein by reference. .

15, WORKERS' COMPENSATION.

15,113y signing this agrcement, the Contractor agrees, certifics and
warrants thet the Contractor is in compliance with or exempt from,
the reguirements of N RSA chapter 2R1-A [ “Workers’
Compensation”).

152 To the extent the Contractor is subject 1o the requirements of
NH. RSA chapter 281-A, Contracior shall maintain, and require
any subcontractor or assignee 10 secure and maintain, payment of
Workers' Compensation in connection wilh activities which the
peon popows o wklertake purssant to thie Agreement. T
Contructor shall furnish the Contracting Qfficer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner deseribed in N RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporaled
herein by reference. The State shall not be responsible for paymeni
of any Workers ' Compensation premiums or for any other claim or
benefit for Comracior, or any subcontracior or employee of
Contractor, which might asisc under applicable State of New
Ilampshire Workers” Compensation faws in connection with the
performance of the Services under this Agreement,

16. WATVER OF BREACH. A State's lailure 10 enforee its rights
with respect to any singfe or continuing breach of this Agreement
shall not act as a waiver of the right of the Stale to later enforce any
such rights ur to enforee any other or any subscquent beeach.

17. NOTICE. Any notice by & party hereto to the other party shall
be deetned to have been duly delivered or given al the time of
miailing by certificd mail, postage prepaid, in a United Staies Post
Office uddressed tw the parties ot the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agrecment muy be smended, waived or
discharged only by an instrument in writing signed by the partics
hereio and only after dpproval of such amendment, waiver or
qisch:ggc by the Governor and Executive Council of the Staje of
New Hampshire unless no. such approval is required under the
cifcumstances pursuant to State faw, rule or policy.

19. CHOICE OF.LAW AND FORUM.

19.1 This Agreement shall be governed, inlerpreted and construcd
in accordance with the laws of the Stale of New Hampshire cxcept
where the Federa! supremncy cluuse requires othervise,  The
wionding wed in this Agreoment 13 the wording dwaen by the
parties 1o cxpress their mutual imtent, and ne rule.of constnuction

shall be applied against or in favor of any party.

192 Any actions ansing oul of this Agreement, inctuding the
breach or elleged breach thereof, may not be submilied to binding
arbilration, bul must, instead, be brought and maintained in the
Mernimack County Superior Court of Now Flampshire which shall
have cxclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the cvent of a conflict between
the terms of this P-37 form (as modificd in EXHIBIT A) and any
other portion of this Agneement including any atinchments thereto,
the terms of the P-37 (as modified in EXIIBIT A) shall control,

21. THIRD PARTIES. This Agreement is being enlered into for
the sule benelit of the parties hereto, and aothing herein, express or
ireplied, is intended 1o or will confer any legal ar equitable right,
benefit. or remedy of any nature upon any other person,

2). HEADINGS. The headings throughout the Afreement are for
reference purposes only, and the words conlained therein shall in
no wey be held to explain, modify, amplify or aid in the
interprefation, comstruction or meaning of the pravisions of this
dgreement.

23. SPECIAL PROVISIONS. Additional or medifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES, The Contractor, atong with irs
agents and affiliates, shall, sl its own cosl and expense, cxecule any
additional documents and take such further actions as may be
reasonably required 10 carry out the provisions of this Ayceement
and give effect 1o the trunsactions comemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction 10 be
contniry lo uny state or {ederal law, the remaining provisions of
this Agrecment will remain in {ull force and effcet.

26. ENTIRE AGREEMENT. This Agreecment, which may be
execuled in a number of counterparts, each of which shall be
deemed an original, constilules the entire agreement  and
understanding  between the partics, and supersedes zll prior
agrecments and understandings with respect to the subject matter

hereof.
Contractor [nitials: ]
Date ! ’jd)“1



EXHIBIT A
SPECIAL PROVISIONS

1. Additional Provisions

1.1 Termination
Either party may terminate this agrecment at any imc. ‘The party rcqucsﬁng termination must
give the other party writien notice, by certified mail, to so terminate at least sixty (60) days prior
to effective date of termination,

1.2 Confidentiality and Criminal Record
Contractor and cach of its employees working on NHES property will be required to sign and
submit STATEMENT OF CONFIDENTIALITY OF RECORDS FORM and a CRIMINAL
RECORD AUTHORIZATION FORM prior to the start of any work. There is a fee for cach
background check required, which must be paid by the Contractor.

1.3 Vendor Applications/Alternate W-9

In connection with this Contract, the Contractor shall have completed and filed a Vendor
Application and Altemate W-9 Form with the New Hampshire Bureau of Purchasc and Property.

1.4 NIH Certificate of Good Standing

Contractor must provide 8 CERTIFICATE OF GOOD STANDING from the NH Secretary of
State.

1.5 Certification Regarding Debarment, Suspension, and Other Responsibility Matters in
Primary Covered Transactions

Contractor certifics that the primary participant, and its principals, to the best of its knowledge
and belict, are not presently debarred, suspended, proposed for debarment, declared incligible or
voluntarily cxcluded from covercd transactions by any Federal department or $tate agency.
Contractor will inform NH Employment Security of any changes in the status regarding this
statcment.

1.6 Amcericans with Disabilitics Act

The undersigned Cantractor agrees to comply with all Federal, State and Local ADA nudes and
rcgulations.

Ccnuacwr[niu‘ulsu g
Dae _11[ L./ Z",
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1.7  Non-Discrimination

[n connection with the furishing of services under the Contract, the Contractor agrees to comply
with all laws, regulations, and orders of fcderal, state, county of municipal authority which
impose any obligations or duties upon the Contractor, including but not limited to civil rights
Jaws, non-discrimination laws and equal oppostunity laws. During the term of the Contract,
Contractor shall not discriminate against any cmployee or applicant for employment because of
race, color, religion, creed, age, sex, sexual oricntation, disability, national origin, marital status
or veteran status, and wilt take appropriate steps to prevent such discrimination.

1.8  Never Contract with the Encmy

Pursuant to 2 CFR 183,300, none of the funds received under contract with NHES shall be
provided directly or indircetly to a person or cntity who is activcly opposing the United States or
coalition forces involved in a contingency optration in which members of thc Armed Forces arc
actively engaged in hostilitics.

1.9 Prohibition on Certain Telecommunications and Video Surveillance Services and
Equipment

Pursuant to 2 CFR 200.216, none of the funds received under contract with NHES shall be used
10 procure or obtain equipment, scrvices, or systems that usc(s) covered telecommunications
cquipment or scrvices as a substantial or cssential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is clecommunication ¢guipment produced by Huawei
Technologics Company or ZTE Corporation (or any subsidiary or affiliatc of such entitics).

1.10  Swevens Amcndment

This contract with NEHES may be supported n part or in whole by the Employment and Training
Administration (ETA) of the United States Department of Labor (USDOL) as part of awards
received.

1.11  Davis-Bacon Aci (if applicablc)

Davis-Bacon Act and Related Acts, apply 1o contractors and subcontractors performing on
federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) of public buildings or public works. Under these Acts,
contractors and sub-contractors musl pay laborers and mechanics prevailing wages and fringe
benefits for corresponding work on similar projects in the arca as determined by the Department
of Labor. When there is no Davis-Bacon assignation, applicablc Wage Determination is realized
by using the lowest skilled craft above laborer, excluding power equipment rate.

Cuntractor Initials A 0
D:uc__y _;'4,/1.'1

1.12  Damage (if applicable)
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Contractor will agree that any damage to building(s), matcrials, cquipment and/ar other property
during the performance of service will be repaired at Contractor’s expense. Contractor agrees to
return all building(s), matcrials, equipment and/or property to its original or better condition and
with acceptance by a representative of NHEES. Contractor agrees to abtain approval of NIHES
representative assigned to project for any sub-contractor performing such repair work.

1.13 Payment Bond/Miller Act (if applicable)

Contractor agrees to comply with The Miller Act bond requirement and NH RSA 447:16. A
payment bond, with surety satisfactory for protection of all persons supplying labor and materials
in carrying out construction, alteration, or repair work provided for in the contract may be
required. Amount of payment bond will equal total amount payable by terms of contract unless
officer awarding contract determines, in writing, that a payment bond in that amount is
impructical, in which case contracting officcr will set amount of payment bond. Amount of bond
will not be Icss than total amount of contract. A Payment Bond is required for conteacts $30,000
or greater. A Performance Bond is required for contracts totaling $100,000 or greater.

1.14 Contract Work Hours and Safety Standards Act (if applicable)

Tor contracts in excess of $100,000 that involve the employment of mechanics or 1aborers, the
Contractor agrees to comply with 40 U.5.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Past 5). Under 40 U.S.C. 3702 of the Act, the Contractor is required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in cxcess of the standard work weck is permissible provided that the worker is
compcensated at a ratc of not less than one and a halt times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required (o
work in surroundings or under working conditions which arc unsanitary, hazardous or dangerous.

1.15  Rights to Inventions Made Under a Contract or Agreement (if applicable)

Contractor agrees to comply with the requirements of 37 CTR Part 401, *““Rights o Inventions
Madc by Nonprofit Organizations and Small Busincss Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

1.16 Clean Air Act and the Federal Water Pollution Control Act (if applicable)

Far contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 1.5.C, 7401-7671q)
and the Federal Water Potlution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Ageney (EPA),

Contactor Initinls _J./5
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1.17 Byrd Anti-Lobbying Amendment (if applicablc)

Tor contracts in excess of $100,000, the Contractor certifies it will not and has not uscd Federal
appropriated funds to pay any person or organization for influenciag or atteropting to influcnce
an officer or employcc of any agency, a member of Congress, officer or employce of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Contractor must also disclose any lobbying
with non-Federal funds that takes placc in conncction with obtaining any Federal award/contract.

118  Never Contract with the Eneomy

Pursuant to 2 CFR 183.300, nonc of the funds received under contract with NIHES shall be
provided directly or indircctly to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostifitics.

1.19  Prohibition on Certain Telecommunications and Video Surveillance Services and
Equipment

Pursuant to 2 CFR 200.216, none of the funds received under contract with NHES shall be used
to procurc or ohtain cquipmcnt, services, or systems that use(s) covered tclccommunications
equipment or services as a substantial or essential component of any system, or as critical
tcchnology as part of any system. As described in Public Law 115-232, scction 889, cavered
telecommunications equipment is telecommunication equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliatc of such entities).

1.20  Stevens Amendment

This contract with NHES may be supported in part or in whole by the Employment and Training
Administration (E1A) of the United Statcs Department of Labor (USDOL) as part of awards
recetved.

Contractor Iniials M5 .
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SCOPE OF SERVICES

2. Scope of Scrvices
2.1 [.andscape and Maintcnance Services at 151 Plecasant Street, Berlin, NI

Contractor will provide landscaping services, including all phases of trec, shrub and lawn carc to
include weekly mowing, edging, woeding around bushes and other plantings, and raking grass.

Lawn carc will include lawn mowing of all grassed areas at least once a week, trim cdging,
weeding around bushes, walkways and other plantings. Lawn will be kept free of leaves,
clippings and other debris. Raked matcrial will be disposed of properly. No grass clippings,
trimmings and debris will be swept, raked or dumped into storm drains or dumpstcr.
Contractor will apply lime (o lawn in spring and fall, as soil conditions require.

PLANTING: Plantings to replace shrubs, trees, and flowers will be completed as requested.

NHES will be billed Contractor’s cost for plantings. Cost of replaccment or additional repairy
* wilt be invoiced in the month work was donc. Estimates for repairfreplucement work will be

approved by NHES prior to work being done.

Contractor will perform diagnostic services to grass arcas, to soil around basc of birches, firs,
maples, young trees and shrubs, to determine fertilizing needs. Contractor will apply fertilizer as
necessary based upon diagnostic services.

Contractor will prune all shrubs to maintain size, shape, and structurc annually.

Contractor will refresh the stone each spring as necessary to clean-up beds around office.
Contractor will bark mulch flower and shrub beds in springtime only.

Contractor will refresh mulched arcas to proper levels utilizing an ant and bug resistant mulch.
Contractor will weed mulched, fenced, bank and stone bed arcas.

Contractor will clean up storm damage or any debris created by minor construction.

Contractor will clean dead limbs and sprouting bushes from woodcd arcas, preventing wooded
area from cncroaching landscaped arcas monthly or as needed.

22 Safety

Safety and protection of NHES personnel and property is of the utmost concem. Vendor will,
whenever nocessary or required, fumish safety equipment and devices and (ake ail precautions

Contractor foitials /) 5_
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necessary fo protect health, safety and property. All work will interfere as little as possible with
NHES business functions. ;

Work will be performed in compliance with all applicable State and Federal safety laws, rulcs,
regulations and standards, including but not limited to OSHA and US Department of Labor
requirements,

2.3 Damage to NHES Property

Any dariage to NHES property will be reported to NHES by the Contractor withia five (5)
working days ot any incident. Damage to NHES property will be the responsibility of the
Vendor. Vendor will repair any damage it causcs o NHES property promptly at no expensc to
NHES.

2.4  Rcmoval of Debris
Any rubbish or debris, including spent batteries or other cquipment, will be promptly removed
from the premises following replacement. All materials will be disposcd of ofF-site in accordance
with applicable laws, rules, regulations and ordinances.

2.5 Other Terms and Conditions

Routine work under this Agreement will be perforraed in a timely and professional manner
during normal working hours unless otherwise agreed in advance.

Prior to performance of any scrvice, Contractor must provide copies of Material Safety Data
Sheets (MSDS) for all chemicals/materials that will be used at NHES locations w NHES Project
Manager, Jesse Propri. Jesse.B.Propri@nhes.nh.gov, (603) 228-4027. '

Jesse Propri will be the day-to-day point of contact for work pcrfonncci under the contract(s).

Contractor lnitials .
Duc i _}.(7 ;;I
Page 6ol 8



EXHIBIT
METHOD OF PAYMENT

3. Method of Payment
3.1 Pricing

Contractor agrees to provide NHES with services as indicated in Exhibit B of this Agreement at
prices shown below. The Contract is for a tcom beginning upon necessary approvals by the New
Hampshire Governor and Executive Council and continuing through October 31, 2026. Any
request for service through the end of that term is covered in accordance with the terms set [rth
herein.

MONTH 2024 2025 2026
May $  1,200.00 $  1.200.00 3 135000
Tune $  500.00 $ 50000 S5 55000
Taly $ 375.00 $ 37500 $  400.00
August $  375.00 5 375.00 s 400,00
“Septomber S 50000 $ 50000 $  ss0.00
October § 350,00 $  350.00 s 40000
TOTALSPER YEAR |§  3,300.00 5 3,300.00 S 3,650.00
GRAND TOTAL S 10,250.00 '

3.2 [nvoices

Vendor will invoice NHES following completion and acceptance of cach job. NHES will make
payment through the normal state payment process, which is up to 30 days following reccipt of
approved invoice.

Invoice must include the following:

¢ Date work was performed;

o Address of job site;

e DBrief description of work performed;

¢ Ttemized listing of hours worked, including shoveling and nature of snow removal (ie:
rooflop snow removal or perimeter clcan up); and

» Hourly rate charged.

Contrgcwor Initials [7 )
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Invoices should be sent to:

New Hampshirc Employment Security
ATIN: Fiscal Management Scction

45 South Fruit Street

Concord, NII 03301

Contructor lmtials
Date /30 /3
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State of New Hampshire

Department of State

CERTIFICATE

A

I, David M, Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that WINTERGREEN LANDSCAPING,

LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on March 21, 2014, 1

further certify that all fees and documents required by the Secretary of State’s ‘office have been received and is in good standing as

far as this office is concerned.

Business ID: 705866
Certificate Number: 0006679353

IN TESTIMONY WHEREQF,

[ hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 30th day of April A.D. 2024,

David M. Scanlan
Sceretary of State



(Limited pertnership. Linsited fiability professional
. partnership or LLC)
Certificate of Authority # 3

Limited Partnership or LLC Certification of Authority

I,. Nathan Styles, hereby certify that [ am the sole Partner, Member or
(Name)
Manager and the sole officer of WINTERGREEN Landscaping, LLC, a limited liability
partnership (Name of Parmership or LLC)

under RSA 304-B, a limited liability professional partnership under RSA 304-D, or a limited
liability company under RSA 304-C.

| I certify that [ am authorized to bind the partnership or LLC. I further certify that it is
understood that the State of New Hampshire will rely on this certificate as evidence that the
person listed above currently occupies the position indicated and that they have full authonity
ta bind the partnership or LLC and that this authorization shall remain valid for thirty (30) '

days from the date of this Corporate Resolution.

DATED: ¢ 7/ HO / l"‘li"l. ATTEST: LJ@;ZJ@ AN WS,
{ i (Name & Thle) '




e, WINTLAN-01 — __ NKING
meEQRE CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doos not confar rights to the certificate holdor in lieu of such andorsement(s).

PRODUCER GOEACeT

?Luﬁmhgltlrz_‘l)f: dba Marshall Insurance Agency . _('"&".'}fg £x: (03} 762-2304 ] rﬁﬁl:(sm) 762.2307
Bariin, NH 03570 WRESS:
INSURER{(S] AFFORDING COVERAGE HAIC 8
“Imsurer a: MMG Insurance Company. 16997
INSURED P wsurer 8: Markel Insurance Co,
Wintergreen Landscaping LLC INSURER C :
30 Jericho Rd INSURER D :
Bariin,'NH 03570
NSURER E ;
I INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER!

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TADDLSUBR] POLCY EFF POLICY BXP
SINSDTYWVD |

1IR TYPE OF INSURANCE POLICY NUMBER IMMDOYYYY) | IMNDOAYYY) LEMITS -
A | X | cOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE. 3 1,000,000
} eamsnce [ X occur SC24035248 41812024 | 482026 | BRACEIORENTED o [ 250,600
o MEDEXP (Any one person) | 8 10090
| PERSONAL £ ADVINOURY._| 8. 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: | cenenaLacoreanre. s 12,000,000
| poucy | X | 588 Loc PRODUCTS - COMPIOP AGG | 8 2,000,000
Professional s 1,000,000
COMBINED SINGLE LIMIT
A Ty == . $ 1:000.000
KA12014048 4812024 | AIBIZ025 | BODILY KUURY (Pex parson] | $
| BOCILY INJURY {Per acrident}) $
oA — $
! s
UMBRELLA LLag | [ oceur EACH OCCURRENGE s
EXCESS LIAS CLAIMS-MADE | AGGREGATE 5
vec | | RETENTIONS <
B |WORKERS COMPENSATION . X [ gf-‘i ] ] g!T,H- |
AND EMPLOYERS' LIABILITY 2 TATUTE —
ANY PROPRIETORPARTNEREXECUTIVE I—‘ﬁ"j . WC0170090-09 4/812024 4/8/2025 | £ EACH ACCIOENT s 1,000,000
ﬁﬂﬁﬁ“ﬁ#ﬁm"‘“w A ‘ 1,600,000
o EL DISEASE - A EMPLOYEE] § Wi
It yes, u'uu"bem:or " EL DISE SVE -poucy L |5 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 191, Additiona) Remarks Scheduls, may be attached if more space is requinsd)
Landscaper: Qwner Nathan Styles is included on the workers' compensation palicy. Coverage provided in the state of NH.

Location: 151 Pleasant St Berlin NH 03570

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE OELIVERED IN

New Hampshire Employment Sccurity AGCORDANCE WITH THE POLICY PROVISIONS.
45 5. Fruit 5t
Concord, NH 03301
AUTHORLZED REPRESENTATIVE
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