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April 26. 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division of Finance and
Procurement, to enter into a Sole Source amendment to an existing contract with
Interactive Voice Applications. Inc. (VC# 172579), Dallas, Texas for the provision of Online
Email Based Random Moment Sampling and CapPLUS Cost Allocation Services, by
increasing the price limitation by $15,000 from $585,000 to $600,000 with no change to
the contract completion date of June 30, 2025, effective upon Governor and Council approval.
100% General Funds.

The original contract was approved by Governor and Council on June 24, 2020, Item #8.

Funds are available in the following accounts for State Fiscal Years 2024 and 2025, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-95-950010-56760000 Health & Social Services, Dept of Health and Human SVS, HHS:
Office of the Commissioner; Office of Business Operations

State

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2020 102-500731
Contracts for

Prog Svc
95063304 $205,000 $0 $205,000

2020 102-500731
Contracts for

Prog Svc
TBD $0 $0 $0

Subtotal $205,000 $0 $205,000

01-03-03-030010-76950000 General Government, Information Technology Department Of,
IT for DHHS

State

Fiscal

Year

Class /

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2020 038-509038
Technology
Software

03950121 $0 $0 $0

2021 038-509038
Technology
Software

03950121 $0 $0 $0
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2022 038-509038
Technology
Software

03950121 $95,000 $0 $95,000

2023 038-509038
Technology
Software

03960121 $95,000 $0 $95,000

2024 038-509038.
Technology
Software

03950121 $95,000 $0 $95,000

2025 038-509038
Technology
Software

03950121 $95,000 $0 $95,000

Subtotal $380,000 $0 $380,000

05-95^2-421010-29570000 Health and Social Services, Health and Human SVCS Dept of,
HHS: Human Services, Child Protection

State

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2024 102-500731
Contracts for

OprSvc
TBD $0 $15,000 $15,000

Subtotal $0 $15,000 $15,000

Total $585,000 $15,000 $600,000

EXPLANATION

This request is Sole Source because MOP 150 requires all amendments to agreements
previously approved as sole source to be identified as sole source. In addition, the Department is
amending the scope of services and adding funding. The Department is federally required to
maintain a Public Assistance Cost Allocation Plan, of which the software provided by the
Contractor is a key component. The Contractor is satisfactorily providing the software, as well as
software upgrades, hosting, and ongoing support and maintenance for both the Random Moment
Sampling (RMSPIus) and CapPLUS cost allocation software.

The purpose of this request is for the Contractor to provide software enhancements to the
Random Moment Sampling employee response screen by updating language, codes arid buttons
available to Department staff. The software enhancements are requirements of the Family First
Prevention Services Act of 2018 and the Kinship IVE Grant, which will increase accuracy
regarding the various programs and functions performed, and subsequently, more accurate cost
allocations.

The Contractor's Random Moment Sampling software enables the Department, through
the Federal Reporting Unit, to bill and receive in excess of $1 billion annually for federally funded
projects. This software, in unison with the Random Moment Sampling service provided by the
Contractor, identifies, and accurately provides cost allocations for Department billing. As a result
of the enhancements, the Department will continue to have the capability to claim federal funds
and ensure continued compliance with federal regulations.

The Contractor will continue to provide ongoing support, maintenance, and hosting
services for the Random Moment Sampling software and Cost Allocation software.



His Excellency. Governor Christopher T. Sununu
and the HonoratM Council

Page 3 of 3

The Department will continue to monitor services through:

• Weekly status meetings with the Contractor.

•  User testing of the software enhancements to Random Moment Sampling PLUS
software to ensure updates are functioning properly.

Should the Governor and Council not authorize this request, the Contractor will not be
able to enhance the Random Moment Sampling software, the key element to the Department
maintaining a federally required Public Assistance Cost Allocation Plan, resulting in the
Department not being able to collect the most accurate and up-to-date data utilized to report
information to the federal government. In addition, not collecting and reporting accurate federal
data could result in a loss of federal-funding.

Area served: Statewide.

Respectfully submitted,

Lori A. Weaver
Commissioner

Denis Goulet,.Commissioner
Department of Information Technology

The Department of Health and Human Services'Mission is to join cornmunities and families
in providing opportunities for ciiiiens to achieve health and independence.
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DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

May 1,2024

Lori A. Weaver, Commissioner
Department of Health and Human Services
Stale of New Hampshire
129 Pleasant Street

Concord, NH 03301
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Dear Commissioner Weaver:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to enter into a contract amendment with Interactive Voice Applications,
Inc., as described below and referenced as DoIT No. 2020-088A.

The purpose of this request, is to provide Online Email Based Random Moment Sampling and
CapPLUS Cost Allocation Services.

The Total Price Limitation will increase by $15,000 for a New Total Price Limitation of
$600,000 effective upon Governor and Council approval through the original end dale of
June 30, 2025.

A copy of this letter should accompany the Department of Health and Human Services' submission

to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/jd
DoIT #2020-088A

cc: Michael Williams, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"
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State of New Hampshire
Department of Health and Human Services

Amendment#!

This Amendment to the Online Email Based Random Moment Sample, CapPLUS & TimesheetPLUS Cost
Allocation Services contract is by and between the State of New Hampshire, Department of Health and
Human Services ("State" or "Department") and Interactive. Voice Applications, Inc. ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 24, 2020 (Item #8), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, the Contract may be amended upon written
agreement of the parties and approval from the Governor and Executive Council; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.6, Account Number, to read:

05-95-42-421010-29570000

01-03-03-030010-76950000

10-05-95-950010-56760000

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$600,000

3. Form P-37, General Provisions, Block 1.9, Contracting •Officer for State Agency, to read:

Robert W. Moore, Director

4. Modify Contract Part 3 - Information Technology Exhibits, Exhibit B - Scope of Sen/ices, Section
1, Statement of Work, to add:

Random Moment Sample Emplovee Screen

The Contractor shall update language and codes appearing on the Sample screens utilized
by Department staff, which includes:

•  Altering the sequence or order in which the screens appear;

•  Adding new screens; and

•  Removing screens as requested by the Department.

The Contractor shall provide the Department with a weblink to view and follow the progress
of the changes over the course of the update.

The Contractor shall update the online training materials to reflect the changes.

The Contractor shall, prior to the new Sample screen going live, provide notice of mandatory
Online Tutorial Training directly to Department staff to complete prior to completing Samples
using the updated screens.

Interactive Voice Applications, Inc. A-S-1.3 Contractor Initials^

SS-2020-OCOM-03-ONLIN-01-A01 Page 1 of 4 Date.1^^^^^^
v7.12.23
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5. Modify Contract Part 3 - Information Technology Exhibits, Exhibit 0 - Price and Payment
Schedule. Section 1. Payment Schedule, Subsection 1.1. Contract Type, Random Moment
Samoiinq table, to read:

Random Moment Sampling

Activity, Deliverable, or Milestone ' Deliverable

Type
Projected
Delivery Date

Payment
Amount

OPERATIONS

1 Ongoing support and maintenance Software Ongoing $15,000/year

2 Ongoing hosting support Non-Software Ongoing $15,000/year

3 Update employee response screens Software Within 45 days

of the Effective

Date of this

Amendment #1

$15,000 oner

time update
fee

6. Modify Contract Part 3 - Information Technology Exhibits, Exhibit C - Price and Payment
Schedule, Section 1. Payment Schedule, Subsection 1.4. Services Pricino Worksheet table, to
read:

.  Services Pricing Worksheet

SAAS SERVICES Year1 Year 2 Year 3 Year 4 Year 5 TOTAL

Weib Site Hosting Fee $60,000 $60,000 $60,000 $60,000 $60,000 $300,000

Technical Support and
updates

$100,000 $20,000 $20,000 $20,000 $20,000 $180,000

Maintenance and

Updates
. $45,000 $15,000 . $15,000 $15,000 $15,000 $105,000

Licensing $0 $0 $0 $0 $0 $0

One-Time Software

Update
$0 $0 $0 $15,000 $0 $15,000

GRAND TOTAL $205,000 $95,000 $95,000 $110,000 $95,000 $600,000

Interactive Voice Applications, Inc.

SS-2020-OCOM-03-ONLIN-01-A01

v7.12.23

A-S-1.3

Page 2 of 4

Contractor Initials^
4/26/2024

Date
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

4/29/2024

Date

—OocuSigntd by:

■EBCeiH9»0OM*<0-Name: Na^ari white
Title:

chief Financial officer

Interactive Voice Applications, Inc.

4/26/2024

Date

DocuSlgnvd by;

^  l8ei3P9»tI3lMBFr: ^
Name: JO"" voung
Title:

President

Interactive Voice Applications, Inc.

SS-2020-OCOM-03-ONLIN-01-A01
V. 7.12.23

A-S-1.3

Page 3 of 4
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The preceding Amendment, having been reviewed by this office, Is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

OocuSlgn«d l>y:

4/29/2024 ^^4*^
*  r«8T3»w<>ai<9e.7

Date • Name: Robyn Guarino
Title:

Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Interactive Voice Applications, Inc. A-S-1.3

SS-2020-OCOM-03-ONLIN-01-A01 Page 4 of 4
V. 7.12.23
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the Stale ofNew Hampshire, do hereby certify that INTERACTIVE VOICE

APPLICATIONS, INC. is a Texas Profit Corporation registered to transact business in New Hampshire on April 12, 2007. 1 further

certify that all fees and documents required by the Secretary of State's ofllcc have been received and is in good standing as far as

this office is concerned.

Business ID: 575878

Certificate Number: 0006676086

%

Urn

fe>
A

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Stale of New Hampshire,

this 24th day of April A.D. 2024.

David M. Scanlan

Secretar)' of State
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Certificate of Authority

iVa

I, Charnette Young, hereby certify that I am duly elected secretary of Interactive

Voice Applications, Inc. (IVA, Inc.). . 1 hereby certify the following is a true copy of a vote taken

at a meeting of the Board of Directors/shareholders, duly called and held on December 19,

2023, at which a quorum of the Directors/shareholders were preserit and voting.

VOTED: That John Young, President, is duly authorized to enter into contracts or

agreements on behalf of Interactive Voice Applications, Inc. (IVA, Inc.) with the State of New

Hampshire and^any of its agencies or departments and further is authorized.to execute any

documents which may in his judgment be desirable or necessary to affect the purpose of this

vote.

I hereby certify that said vote has not been amended or repealed and remains in full

force'and effect as of the date of the contract to which this certificate is attached. This

authority remains valid for thirty (30) days from the date of this Corporate Resolution. I

further certify that it is understood that the State of New Hampshire will rely on this certificate
I

as evidence that the person(s) listed above currently occupy the position(s) Indicated and

that they have full authority to bind the corporation. To the extent that there are any limits on

the authority of ariy listed individual to bind the corporation in contracts with the State of New

Hampshire, all such limitations are expressly stated herein.

DATED: ADril 23. 2024 ATTEST
"7
Charnette Young, secretary
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ACORd' certificate OF liability INSURANCE
DATE (MM/DOfYYYY)

10/19/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE.AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER; AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or t>e endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Sleeper Seweii Insurance

12400 Colt Road. Suite 1100

Dallas TX 75251-2039

CONTACT Linda Hackler

<972)419-7500 (972)419-7555

aivmIfaa- linda.hackler@sleepersevrtll.com

INSURER(8) AFFORDING COVERAGE NAlCt

iNAiiRFRA- Hanover Casualty Company 41602h

INSURED

Interactive Voice Applications. Inc.

5310 Harvest Hill

^  Stel25
Dallas TX 75230

iNAiiRFR n • Ailmerica Financial Benefit Insurance Company 41840

INSURER c; Hanover Insurance Co. , 22292

INSURER 0:

INSURER E:

INSURER F :

INSR
LTH

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TODCI!SnBIT POLICY EFF POLICY EXP
LIMITS

PTPEOF INSURANCE

COMMERCIAL GENERAL LIABILITY

OCCURCLAIMS-MADE

GENT AGGREGATE LIMIT APPLIES PER:

POLICY n CD
OTHER:

LOC

AUTOMOBILE LIABILITY

ANY AUTO

OWNED

AUTOS ONLY
HIRED

AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

OED

SCHEDULED

AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

RETENTION S

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER^EXECUTIVE
OFFICERIMEMBER EXCLUDED?
(Mandatory In NH)
11 yes, describe urtder
DESCRIPTION OF OPERATIONS below

1 t II

□

Technology Professional Liability

JUSH WVD POLICY NUMBER

OLDH41633803

AWDH41835303

OLDH41833803

VV2DH40922903

LHDH41843403

<MM/DOmrYYl

10/20/2023

10/20/2023

10/20/2023

10/20/2023

10/20/2023

IMMTOO/YYYYl

10/20/2024

10/20/2024

10/20/2024

10/20/2024

10/20/2024

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES <Ea oecutrencel

MEO EXP (Any one person)

PERSONAL S AOV INJURY

GENERM. AGGREGATE

PRODUCTS • COMPA5P AGG

Damage to Premise
COMBINEO SINGLE LIMIT
lEaacddenU-
BODILY INJURY (Per person)

BODILY INJURY (Per acddeni)

PROPERTY DAMAGE
fPer acddenll

EACH OCCURRENCE

AGGREGATE

PER
STATUTE

OTH
ER

E.L. EACH ACCIDENT

E.L. DISEASE • EA EMPLOYEE

E.L. DISEASE • POLICY LIMIT

E&O Liability ea claim
E&O Liability ea Aggregat

1.000,000

10.000

1,000.000

2.000.000

S 500.000

S 1.000,000

5.000,000

5,000,000.

1,000.000

1.000.000

1,000.000

5.000.000

5.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORO tOI. Additional Remarlis Schedule, may be attached If more Space Is reoulred)

The General Liability and Automobile policies include a blanket automatic additional insured endorsement (provision) that provides additional insured status
to the certificate holder only when there is a vwitten contract between the named insured and the certificate trolder that requires such status. The General
Liability. AutomoWIe Liability and Workers Compensation policies include a blanket automatic waiver of subrogation endorsement that provides this feature
only when there is a written contract between the named insured and the certificate holder that requires it.

-State of NH. DHHS-

129 Pleasant Street

Concord NH 03301
1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

(5) 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Lori A. Sblbioette
Commluiooer

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF THE COMMISSIONER

129 PLEASANT STREET. CONCORD, NH 0330I-M57
603.271.9200 I.MO.852-3345 E*t. 9200

Fax: 603-27M9I2 TDD Accew: 1.800-735-2964 www.dhhs.nh.gov

May 26. 2020

His Excellency, Governor Christopher T. Sununu
*  and the Honorable Council

State House ^
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of the Commissioner, to
enter into a Sole Source contract with Interactive Voice Applications (172579 BOOl), Dallas,
Texas in the amount of $585,000 for online email-based Random Moment Sample Service and
upgrades, training, and support, as specified, for the CapPLUS platform, to continue to enable
the Stale to properly allocate costs across benefitting programs, in accordance with Uniform
Guidance and the federally approved Public Assistance Cost Allocation-Pian. with the option to
renew for up to four additional years, effective upon Governor and Council approval through June
30, 2025. 34% Federal Funds, 66% General Funds

Funds are available in the following account for State Fiscal Years 2020 and 2021, and
are anticipated to be available in State Fiscal Years 2022 through 2025, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.

10-05-095-950010-5676 HEALTH AND SOCIAL SERVICES; HNS: OFFICE OF THE
COMMISSIONER; OFFICE OF THE COMMISSIONER; OFFICE OF BUSINESS OPERATIONS

State

Fiscal Year

Class /

Account
Class Title Job Number Total Amount

2020 102-500731 Contracts for Prog Svc 95063304 $205,000

2021 102-500731 Contracts for Prog Svc TBD $0

Subtotal $205,000

IT For DHHS

State

Fiscal Year

Class/

Account
Class Title Job Number Total Amount

2020 038-509038 Technology Software 03950121 $0

2021 038-509038 Technology Software 03950121 $0

2022 038-509038 Technology Software 03950121 $95,000

2023 038-509038 Technology Software 03950121 $95,000

2024 038-509038 Technology Software 03950121 $95,000

The Dcparlmtnt ofHeoUh and Human Stroicee' Mitsion it to join communities and families
in providing opporiuniliet (or dtizeni to achieve health and independence.
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2024 033-509038 Technology Software 03950121 $95,000

2025 038-509038 Technology Software 03950121 $95,000

Subtotal $380,000

Total $585,000

EXPLANATION

This request Is Sole Source because the vendor Is uniquely qualified to provide rnaintenance
and support.

This new sole source contract seeks to continue the ongoing support, maintenance, and
hosting services for the both Random Moment Sample software, as well as the cost allocation
software necessary to identify and allocate Department costs across benefitting programs,
accurately bill, and annually draw over $1 billion in federal revenue. DHHS Is federally required to
maintain a Public Assistance Cost Allocation Plan, and this software is a key component in ensuring
pHHS meets its federal requirements. DHHS has maintained a relationship with the Contractor,
beginning in 2007, because the applications work well, and it is currently less expensive to purchase
upgrades, and ongoing support, maintenance, and hosting services for both the RarKlom Moment
Sample (RMS) sen/ices, and CapPlus cost allocation software than it would be to re-procure with a
different.company.

In 2019. DHHS issued a Request for Information (RFI-2019-OOF-CAPSA) to obtain
information regarding capabilities and potential costs of purchasing a different cost allocation system.
The Department received seven responses. DHHS asked for live demonstrations from three of the
seven vendors, one of which was the current Contractor. Based on those demonstrations, the most
cost effective option is to enter into a new sole source contract with the current Contractor. The cost
estimates for setup and migration ranged from approximately $100,000 to over $500,000. Ongoing
operations costs varied dramatically. Only one of the potential vendors was able to confirm that the
software they were promoting was able to interface with our RMS system, or offer a suitable
substitute that could. DHHS will have a considerable cost savings over purchasing a new product by
retaining our current vendor (IVA) for both RMS and CapPLUS by leveraging features of.the
CapPLUS software thai are not currently in use. Some of these features include interfacing with
RMS, and several types of report preparation.

The requested action will enable the purchase and set-up of the enhanced functions of the
hosted software, CapPLUS. The CapPLUS software will enable DHHS, through the Federal
Reporting Unit, to bill and receive in excess of $1 billion annually from federally funded projects. This
software, in unison with the Random Moment Sampling service provided by IVA, will identify and
accurately provide cost allocations for DHHS billing. The goal of the IVA Cap PLUS Cost Allocation
Solution is continual improvement of the administrative efficiency of processing the Department of
Health and Human Services' Public Assistance Cost Allocation Plan. In addition, the project seeks
to enhance the capability of DHHS to claim federal funds and ensure continued compliance with
federal regulations.

As referenced in Part 2. Section 2, Contract Term, Subsection 2.2, of the attached contract,
the parties have the option to extend the agreement for up four (4) additional years, contingent upon
satisfactory delivery of services, available funding, agreement of the parties and Governor and
Council approval.



DocuSign Envelope ID; BD645776-53D4-4BFC-9ACB;-92E44E6C5D7B ,

y

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 3 of 3
•v. ■

Should the Governor and Council not authorize this request, the Oepartrnent faces a
diminished efTiciency In the administration and processing of the Department's Public Assistance
Cost Allocation Plan, while also decreasing the capability of DHHS to claim federal funds and ensure
continued compliance with federal regulations.

Area served: Statewide

Source of Funds: 34% Federal Funds, 66% General Funds

The Department will request General Funds in the event that Federal Funds are no longer
available and sendees are still needed.

Respectfully submitted,

A|\l^ri A. Shibinette
Commissioner

for

Denis Goulet, Commissioner
Department of Information Technology

"nxtOtparlmtntof Htallh ondHumon Stroictt'Mittion i$ to join communilies and familie$
in providing opportuniiitt for eilitent to achieve health and in^pendc/ice.
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STATE OF NEW HAMPSHIRE .
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazcn Dr., Concord, NH 03301

Fax: 603-271.1516 TDD Access; 1-800.735.2964

www.nh.gov/doil

Denis Coulel

Commissioner

Lori A. Shibinelle; Commissioner
Department of Health and Human Services
Slate ofNew Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shiblnette:

June 12.2020

This letter represents ronnal notification that the Department of Information Technolog)' (DolT)
has approved your agency's request to enter into contract with interactive Voice Applications,' Inc., as
descried below and referenced as DolT No. 2020-088.

This is a request for approval to enter into a sole source contract with Interactive Voice^
Applications, Inc. to provide support, maintenance, and hosting services for both the
Random Moment Sample(RMS) software and CapPjus cost allocation software.
Additionally, the vendor will implement iheTimesheetPlus module, which will complete
a review of data capture and process surrounding random moment sanrples and a cost plan.
The CapPLUS soHwarc will enable DHHS, through the Federal Rcpoiling Unit, to bill and
receive in excess of JI billion annually from federally funded projects. This software, in
unison with the Random Moment Sampling service will identify and accurately provide
cost allocations for DHHS billing.-

The amount of the contract Is $585,000 and shall become efTeciive upon the date of
Governor and Executive Council approval through June 30, 2025.

A copy of this letter should accompany your Agency's submission to Governor and Executive
Council for approval.

Sincerely,

for

Denis Goulet

DG/kaf/ck

RID#5I486

DolT #2020-088

cc: Michael Williams, DolT - IT Lead Manager

"Innovative Technologies Today for New Hampshire's Tomorrow"
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FORM NUMBER P-37 (venlon 12/11/2019)

Subjecc:_Onlihe Email Based Random Moment Sample, CapPLUS & TimcsheetPLUS Cost Allocation Services
(SS-2020-OCPM-03-ONLTN)

Notice: This agreement and all of Its aitachmenu sholl become public upon submission to Governor and
Executive Council for epprovol. Any information that is priNtte, confidential or proprictory must
be elearly identified to the ogcncy.ond ogrccd to in writing prior to signing the contract.

AGREEMENT

The State.of New-Hampshire ond ihc Comrtcior hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

I.I State Agency Nome

New Hampshire Oepanmcnt of Health and Human Services

1.2 State Agency Address

129 Pleasant Street

Coneord, NH 03301-3857

1.3 Contractor Name

Interactive Voice Applications, Inc.

1.4 Conlracior Address

5952 Royal Lane Suite 201,
Dallas, TX 75230

1.5 Contractor Phone

Number

(817)609-8116

1.6 Account Number

01 •03-03-030010.

7695P0a0-038-509038

1.7 Completion Date

June 30, 2025

1.8 Price Limitation

$585,000

1.9 Contracting Officer for State.Agency

Nathan D. White. Director

I.IO Staic-Agency Telephone Number

(603)271.9631

l.il ConirutorSignature

Date: 5/.14/2020

1.12 Name and Title of Contractor Signatory

John R. Young, President

1.13 Slate Agency Sigtjature 1.14 Nbjtk and Title of State Agency Signatory

I\ -
1.15 Approval by thc NlH. Department ofAdminisiration, Division of Personnel ({f applicable)

By: ' Dirccipr, On;

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable) .

By: pn: 5/21/20

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C hem number: G&C Meeting Date:

Page 1 of4 ,
Contractbr (riltials^
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2. SERVICES TO BE PERFORMED. The Stale of New
Hampshire, acling through ihc agency identified in block 1.1
("Stale"), engages .contractor identified In block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and E.xccuiivc
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Eltcctive Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole ri.sk of the
Contractor, and in the event that Ihil Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date'
specified in block 1.7.

A. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event .shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated fund.s, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of .such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and (he complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Slate shall
have no liability to the Contractor other than the contract price.
5.3 The Slate reserx'cs the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N:H. KSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding une.xpected circum.s(ances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set fonh in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Scrvicc.s, the
Contractor .shall comply with all applicable statute.s', taws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil righi.x and equal
employment opportunity laws. In addition, if this Agreement is
funded in any pan by monies ofthc United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and .statutes, and with any rule.s, regulations and guidelines as the
State or the United States i.ssue to implement the.se regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of-racc, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take alTirmative action to
prevent such discrimination.
6.3. The Contractor agrees to pcnnit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of a.sccrtaining compliance with al I rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Servicc.s shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable law.s.
7.2 Unless otherwise authorized in writing, during (he term of
this Agreement, and for a period of six (6) months afier the
Completion Dale in block 1.7, (he Contractor shall not.hire, and
.shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Scrvicdt to hire, any person who is a Slate employee
or official, who -is materially involved in the procurement,
administration or. .performance of this Agreement. This
provision .shall .survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's rcprcscnialive. In the event ofany
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Page 2 of4
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the follosving acts or omissions of the
Contractor shall constitute an event of default herciindcr ("Event
of Default"):
8.1.1 failure to perform the Services satisfactorily-or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 ̂ vc the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser spccincation of time, thirty (30) days from the
daicofthe notice; and if the Event of Default is not timely cured.

• terminate this Agreement, effective two (2) days afler giving the
Contractor noticcpf termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the ponion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice, until such time as the State
determines that the Contractor ha.s cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Coniraetor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State sulTers by rea.son of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof aflcr
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the pan of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thiny (30) days written notice to the Contractor that
the Slate is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contmctor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fineen (15) days after the date
of termination, a report ("Terntination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT 8. In addition, at the Slate's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

Page 3

submit to the State a Transition Plan for services under the
Agreement. ^

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by rMson of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finiithed or unfinished.

10.2 All data and any property which has been received from
the State or purchased vvith funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agrecmcrit for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

.)

11. CONTRACrOR'S RELATION TO THE STA I E. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and i.s neither an agent nor an
employee of the State. Neither the Contractor nor any of its
ofTiccrs, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

J2. assignment/delegation/subcontracts.
12.1 The Contractor shall not a.s.sign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written con.sent of the State. For. purposes
of this paragraph, a Change of Control shall constitute
assignntcnt. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afTiliatcs, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the a.ssels of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise c.xemptcd by law,
the Contractor shall indemnify and hold harmless the State, Its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or properly damages,
patent or copyright infringement, or other claims asserted against
the Slate, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The Stale shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity ofthc State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall "survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial genera! liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage, form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall' furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a ceniricate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificatefs) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The cenificatcf-s) of insurance and any
renewals thercofshall be attached and arc incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (''H^orkcrs'
Contpcnsaiion").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor .shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9,or hisor her successor,proofofWorkcrs'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rcncwal(s) thereof, which shall be
attached and arc incorporated herein by reference. The Slate
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a pany hereto to the other pany
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in '
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partie.s hereto and only aficr approval of such amendment,
waiver or discharge .by the Govemor and Executive Council of
the Stale of New Hampshire unle.ss no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the panics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction .shall be applied against or in favor of any party.
Any actions arising out,of this Agreement shall be brought and
maintained in New Hamp.shire Superior Court which shall have
e.Nclusive jurisdiction thereof."

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to c.xplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. special PRON'ISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A ore incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by 'a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
e.xecutcd in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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PART 2 - INFORMATION TECHNOLOGY PROVISIONS ^

TERMS AN'D DEFINITIONS

(  ■

The fpilowing general contracting terms and definitions apply except as specifically noted elsewhere in
this document.

TERM DEFINITION

Acceptance

Notice from the Siatc that a Deliverable has' satisfied
Acceptance Test or Review.

Acceptance Letter

An Acceptance Letter provides notice from the Slate that a
Deliverable has satisfied Acceptance Tests or Review.

Aeceptance Period
The timeframc during which the Acceptance Test is
performed.

Agreement
• A Contract" duly executed and legally binding.

Attaehment

Supplementary material that is collected and appended at the
back of a document.

Authorized Persons / Users

The Vendor's employees, Contractors, Subcontractors or
other agents who need to access the State's Personal Data to
enable the Contractor to perform the Services required.

•

Unlawful and unauthorized acquisition of unencrypted
computerized Data thai materially compromises the security,
confidentiality or integrity of personal information
maintained by a person or commercial entity.

Breach of Security or Breach

"Breach" means the loss of control, compromise,
unauthorized disclosure, unauthorized acquisition,
unaullwrized access, or any similar term referring to
situations where persons other than authorized users and for
an other than authorized purpose have access or potential
access to personally identifiable information, whether
physical or electronic. Breach" shall have the same meaning
as the term "Breach" in section 164.402 ofTitle 45, Code of
Federal Regulations.

SlateofNH Contract

Date: 5/14/2020
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PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Business Hours

The Vendor's personnel shall-work normal business hours
between 8:00 a.m. and 5:00 p.m. ET, eight (8) hour days,
forty (40) hour weeks, excluding State of New Hampshire
holidays.

Certification

r

The Vendor's written declaration with full supporting and
written Documentation (including without limitation test
results as applicable) that - the Vendor has completed
development of the Deliverable and certified its readiness for
applicable Acceptance Testing or Review.

■

Change Request/Order or CR

Formal documentation prepared for a proposed changed j
within the specifications or scope of work requested and
approved by both parties that becomes effective only when
signed by an authorized representative of both parties:

Commercial Off the Shelf Soft^varc

(COTS)

Commercial off-the-shelf (COTS) is a term that references a
non-developmental computer software.

Coniplction Date

End dale for thc.Contract. (See Contract Agreement, P-37 1
General Provisions, Block 1.7)

Computer Security Incident

"Computer Security Incident" shall have the same meaning
"Computer Security Incident" in section two (2) of NIST
Publication 800-61, Computer Security Incident Handling
Guide, National Institute of Standards and Technology, U.S.
Department of Commerce.

Stale of NH Contract
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1

Information required to be kept Confjdential from
unaiithorlxed disclosure under the Contract. "Ccnndcntial

Information" or "Confidcniial Data" means all confidential
infonnaiion disclosed by one party to the other such as all
medical, health, financial, public assistance benefits and
personal infonnation including without limitation, Protected
Health Information and Personally.Identifiable Information.

Confidential Information

Confidential information also .includes any and all
information owned or managed by the State of NH - created,
received from or on behalf of any state agency or accessed,
in the course of performing contracted services - of which
collection, disclosure, protection, and disposition is
governed by state or federal law or regulation. This
information includes, but is not limited to Personal Health
Information (PHI), Personally Identifiable Information (Pll),
Federal Tax Information (Ffl), Social Security Numbers
(SSN), Payment Card Industry (PCI), and or other sensitive
and confidential information.

Contract

An Agreement between the Slate of New Hampshire and a
Vendor, which creates binding obligations for each party to |
perform as specified in the Contract Documents.

Contract Agreement

Part 1,2, and 3. The Documentation consisting of the P-37,
IT General Provisions, IT Provisions, and the Exhibits which
represents the understanding and acceptance of the
reciprocal legal rights and duties of the parties with respect
to the Scope of Work.

Contract Conclusion

Refers to the conclusion of the Contracl, for any reason,
including but not limited to, the successful Contract
completion, termination for convenience, or termination for
default.

Contract Documents

Documents that comprise this Contract. (Sec Part 2, IT
Provisions - Section 1.1)

State of NH Contracl

Date: 5/14/2020

Contractor

72020 OPU
'slnitials<7 (j
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Contract Managcr(s)

The persons identified by the State and the Vendor who shall
be responsible for all Contractual authori7^tion and
administration of the Contract. These responsibilities shall
include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking
costs and payments, and representing the parties in all
Contract administrative activities.

Contract Price

The total, not to exceed amount to paid by the State to the
Contractor for product and Services described in the
Contract Agreement. This amount is listed in Part 1, P-37
General Provisions - Section 1.8: Price Limitation, as well

as Part 3, Exhibit B - Paragraph 2: Contract Price.

Contractor/Contracted Vendor

The vendor whose proposal or quote was awarded the
Contract with the State and who is responsible for the
Scn'iees and Deliverables of the Contract.

1 Custom Code Code developed by the Contractor specifically for this
Project for the State of New Hampshire.

Data

Stale's records, files, forms, Data and other docun^nts or
infonnation, in either electronic or paper form, thai will be
used /converted by the Vendor during the Contract Term.

1 Data Breach The unauthorized access by a non-authorized pcrson(s) that
results in the use, disclosure or ihcfi of the State's
unencrypted Non-Public Data. j

Deficiency (-ies)/Dcfccts

A failure. Deficiency or Defect in a Deliverable resulting in
a Deliverable, the Software, or the Systcin, not conforming
to its Specifications.

Deliverable

A Deliverable is any Written, Software, or Non-Sofiwarc
Deliverable (letter, report, manual, book, other), provided by
the Contractor to the State or under the terms of a Conlracl

requirement.

Department
An agency of the State

Slate of NH Conlracl

Dale: 5/14/2020

Conlracior's inilials
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Deportment of Information
Technolog)* (DoIT)

The Department of Information Technology established
under RSA chapter 21-R- by the Legislature effective
September 5, 2008.

Documentation

AH infonnalion that describes the installation, operation, and
use of the Software, either in printed or electronic format.

effective Date

The Coniroci and all obligations of the panics hcrcundcr
shall bccoirte effective on the date the Governor and the
Executive Council of the Slate of.New Hampshire approves
the Contract.

Encryption

The process of converting data to an unrecognizable or
"encrypted" form. It is commonly used to protect sensitive
information so that only authorized parties can view it. This
includes files and storage devices, as well as data transferred,
over wireless networks and the internet.

Enhancements

Updates, additions, modifications to, and-new releases for
the - Software or System, and all changes to the
Documentation as a result of Enhancements.

Event of Default
1

Any one or more of the following acts or omissions of a
Vendor shall constitute an Event of Default hcrcunder
("Event of Default"):.
a. failure to perform the Services satisfactorily or on
Schedule;

b. failure to submit any report required; and/or
c. failure to perform any other covenant, term or condition
of the Contract.

Fully Looded

Rales are inclusive of all allowable expenses, including, but
not limited to: meals, hotcl/liousing, airfare, car rentals, car |
mileage, and out of pocket expenses. |

Governor and the Executive Council
The New Hampshire Governor and the Executive Council.

Hosting Services

The installation and management of specified software
applications by an Application Serx'icc Provider in a shared
environment on behalf of the State and exclusively for the
benefit of permitted users of the Software.

Stale of NH Contract

Dtnc: 5/14/2020 '
Contractor's Initials

Page 9 of43



DocuSign Envelope ID: BD645776-53D4-4BFC-9ACB-92E44E6C5D7B

Department of Health and Human Services Online Email Based Random Moment Sample, CapPLUS &
TImesheetPLUS Cost Alloeation Services

OCOM - SS-2020-OCOM-03-ONL1N (2020-088)

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Hosting System

The combination of hardware, software and networking
components used by the Application Service Provider to
deliver the Hosting Scrx'ices.

Identification and Authentication

Supports obtaining information about those ' parties
attempting to log on to a system or application for security
purposes and the validation of those users.

[mplcmentation
The process for making the System fully Operational for 1
processing the Data.

/

Implementation Plan

Sets forth the transition from development of the System to
full operation, and includes without limiialibn, training,
business and technical procedures.

Intent to Negotiate

The purpose of the letter of intent is to ensure there is a
"meeting of the minds" on price and key terms before the
parlies expend signiftcant resources and legal fees in
pursuing a procurement. •

Invoking Part)'
In a dispute, the party believing itself aggrieved.

Key Project Staff

Personnel identified by the State and by the Vendor as
essential to work on the Project.

License

Rights to use the proprietary Software, Software Updates,
online and/or hard-copy documentation and user guides.

Licensee
The Stale of New Hampshire

>

Minntcnance Release

Is a release of a product that docs not add new features or
content.

National Institute of Standards and

Tcchnologj' (NIST)

A unit of the U.S. Commerce Department. Fonitcrly known
as the National Bureau of Standards, NIST promotes and
maintains measurement standards. It . also has active

programs for encouraging and assisting industry and science
to develop and use these standards.

State of NH Contract

Date: 5/14/2020

Contractor's Initials
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Non-Exclusivc Contract

A Contract executed by the Stale that does not restrict the |
Stale from seeking alternative sources for the Deliverables
or Services proNnded under the Contract.

Non-Public Data

Data, other than Personal Data, that is not subject to
distribution to the public as public information. It is deemed
to be sensitive and confidential by the State because it
contains information that is exempt by statute, ordinance or
administrative rule from access by the general public as
public infoirnation.

Non-Software Deliverables

Deliverables that are not Sofiware Deliverables or Written
Deliverables, e.g., meetings, help support, Services, other.

Not to Exceed (NTE)

.

The commitment by the vendor that the value of an interim
estimate (plus contingency allowances) will not exceed the
amount of the fimi proposal and estimates to be submitted at
a later date. A NTE value, however, downward depending
on the changes in the scope of work or in the associated
specifications.

Notice to Proceed (NTP)

The Stale Contract Manager's written direction to the
Vendor to begin work on the Contract on a given date and
lime. ■

Open Data Formats

A file format for storing digital data, defined by a published
specification u."»ually maintained by. a standards
'organization, and which can be used and implemented by
anyone.

'

Open Source Software

Sofiware thai guarantees the user unrestricted use of the
Software as defined in RSA chapter 21-R:10 and RSA
chapter 2I-R:n.

A

Open Standards

Specifications for the encoding and transfer of computer
Data that is defined in RSA chapter 2I-R:I0 and RSA
chaplcr2l-R:l3. .

Operating System

System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily
operations.

Sialc of N H Conlracl

Dale: 5/14/2020

Conlraclor's Inilials
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Operational

Operational means that the System is operating and fully
functional, all Data has been loaded; the System is available
for use by the State in its daily operations,.and the State has
issued an Acceptance Letter.

Order of Precedence

The order in which Contract/Documents control in the event
of a conflict or ambiguity. A term or condition in a document
controls over a conflicting or ambiguous icnn or condition
in a document that is lower in the Order of Precedence.

Parties

The Contractor and the State of New Hampshire
collectively.

.  •

Personal Data

"Personally Identifiable Information" (or "PH") means
infonnation which can be used to distinguish or trace an
individual's identity, such as their name, social security
number, personal infomialion as defined in RSA 359-C:19,
biomeiric records, etc., alone, or when combined with other
personal or identifying information which is linked or
linkable to a specific,individual, such as date and place of
birth, mother's maiden name, etc.

Projeel

The planned undertaking regarding the entire subject matter
of an RFP and Contract and the activities of the parties
related hereto.

Project Holdback

Portion of payment to a contractor withheld by the Slate of
New Hampshire until a deliverable finished to the agencies
satisfaction.

Project Management Plan
A document that describes the processes and methodology
to be employed by the Vendor to ensure a successful project.

Project Managcr(s)

The persons identified who shall function as the State's and
the Vendor's representative with regard to Review and
Acceptance of Contract Deliverables, invoice sign off, and
Review and approval of Change Requests (CR) utilizing the
Change Control Procedures (CCP).

1 Project Staff State personnel assigned to work with the Vendor on the
Project.

Slate ofNH Conlraci

Date: 5/14/2020

Contractor
Page 12 of43
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-

Project Team

The group of State employees and Vendor's personnel
responsible for managing the processes and mechanisms
required such that the Services are procured in accordance
with the Work Plan on time, on budget and to the required
Specifications and quality.

Proposal

The submission from a Vendor in response to the Request
for a Proposal or Statement of Work.

Review
The process of Reviewing Deliverables for Acceptance.

1 Review Period The period set for Review of a Deliverable. If none is
specified then the Review Period is five (5) business days.

Schedule

The dates described in the Work Plan for deadlines for

perfonnancc of Services and other Project events and
activities under the Contract.

Services

The work or labor to be performed by the Vendor on the
Project as described in the Contract.

SoftAvare

All Custom, SAAS and COTS Software provided by the
Vendor under the Contract.

Software Deliverables
All Custom, SAAS and COTS Software and Enhancements.

Software License
Licenses provided to the State under this Contract.

Softwarc-as-a-Servlce (SaaS)

D  ̂

The capability provided to the State to use the Contractor's
applications ninning on a cloud infrastructure. The
applications are accessible from various client devices
through a thin-client interface such as a Web browser (e.g.,
Wcb-bascdcmaiI)ora program interface. The State docs not
manage or control the underlying cloud infrastructure
including network, servers, Operating Systems, storage or
even individual application capabilities, with the possible
exception of limited user-specific application configuration
settings.

Stale ofNH Contract

Date: 5/14/2020

Contractor's Initials

Page 13 of 43



DocuSign Envelope ID: BD645776-53D4-4BFC-9ACB-92E44E6C5D7B

Department of Health and Human Services Online Email Based Random Moment Sample, CapPLUS &
TimesheetPLUS Cost Allocation Services

OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

part 2 - INFORMATION TECHNOLOGY PROVISIONS.

Solution

The Solution consists of the total Solution, which includes,
without limitation, Software and Services, addressing the
requirements and terms of the Specifications. The off-the-
shelf Software and configured Software customized for the
State provided by the Vendor.

SpeciHcations

The written Specifications that set forth the requirements
which include, without limitation, this RFP, the Proposal, the
Contract, any pcrfonnancc standards, Documentation,
applicable State and federal policies, laws and regulations,
State technical standards, subsequent State-approved
Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications
are, by this reference, made a part of the Contract as though
completely set forth herein.

State Data

.

All Data created or in any way originating with the Stale, and
all Data that is the output of computer processing of or other
electronic manipulation of any Data that was created by or
in any way originated with the State, whether such Data or
output is stored'on the Stale's hardware, the Contractor's
hardware or exists in any system owned, maintained or
otherwise controlled by the State or by the Contractor.

1 State Fiscal Year (SFY)
The New Hampshire State Fiscal Year extends from July 1st
through June 30th of the following calendar year.

State Project Leader
State's representative with regard to Project oversight.

State's Confidential Information

State Data and information and Confidentiality regardless of
its fomi that is not subject to public disclosure under
applicable state and federal laws and regulations, including
but not limited to USA Chapter 91 -A: Access to Government
Records and Meetings.

Stale ofNH ContracI

Date: 5/14/2020

Contractor's Initials
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State's Conridcntial Records

State's information regardless of its fomi that is not subject
to public disclosure under applicable state and federal laws
and regulations, including but not limited to RSA chapter 91 -
A: Access to Governmental Records and Meetings.

State's Project Manager (PM)

■

Slate's representative with regard to Project Management
and technical matters. Agency Project Managers arc
responsible for Review and Acecptanee of specific Contract
Deliverables, invoice sign off, and Review and approval of
a Change Rcqu«i (CR).

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements
and objectives of a Project. The Statement of Work also
defines a high level view of the architecture, performance
and design requirements, the roles and responsibilities of the
State and the Vendor. The Contract Agreement SOW
defines the results that the 'Vendor remains responsible and
accountable for achieving.

Subcontractor

A person, partnership, or company not in the employment
of, or owned by, the Vendor, which is performing Services
under this Contract under a separate Contract with or on
behalf of the Vendor.

Support Services

The maintenance and technical support services provided by
Contractor to the State during the Term of the Contract.

System

All Sofiware, specified hardware, and interfaces ,and
extensions, integrated and functioning together in
accordance with'thc Specifications.

System Maintenance

The various fomis of computer or server maintenance
required to keep a computer system mnning properly.

Technical Authorization

Direction to a Vendor which fills in details, clarifies,
interprets, or specifies technical requirements.

Term

Period of the Conlract from the Effective Date through
Contract Conclusion or termination.

State of NH Conlract

Date: 5/14/2020

Contractor's Initials
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Transition Services

Services and support provided when the Vendor is
supporting system changes.

Vendor/ Contracted Vendor

The Vendor whose Proposal or quote was awarded the
Contract with the State and who is responsible for the
Ser\'iccs and Deliverables of the Contract.

Verification

Suppons the confimiation of authority to enter a computer
system application or network.

Warranty

The conditions under, and period during, which the producer
or vendor will repair, replace, or other compensate for, the
defective item without cost to the buyer or user. It also
delineates the rights and obligations of both parties in case
of a claim or dispute.

Warranty Period

A period of coverage during which the Vendor is responsible
for providing a guarantee for products and Services
delivered as defined in the Contract.

Warranty Release
Code release that are done during the Warranty Period.

Warranty Services

Tlie Services to be provided by the Contractor during the
Warranty Period.

Work For Hire

Work created or prepared by contracted personnel within the
'scope of their employment, or a work specially ordered or
eomniissioned for use as a contribution to a collective work.
Such work is considered the sole property of the State.

Work Hours

Vendor personnel shall work normal business hours between
8:00 a.m. and 5:00 p.m., eight (8) hour days,, forty (40) hour
weeks, excluding State of New Hampshire holidays.
Changes to this schedule may be made upon agreement with
the State Project Manager. State holidays arc: New Year's
Day, Martin Luther King Day, President's Day, Memorial
Day, July 4th, Labor Day, Veterans Day, Thanksgiving Day,
the day after Thanksgiving Day, and Christmas Day.,
Specific dates will be provided upon request.

Stale of NH Conlract

Dale; 5/14/2020

Conlractor's Initials
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Work Plan

The overall plan of activities for the Project created in
accordance with the Contract. The plan and delineation of
tasks, activities and events to be performed and Deliverables
to be produced under the Project as specified in Appendix C:
System Requirements and Deliverables. The Work Plan
shall include a detailed description of the Schedule,
lasks/aciivities, Deliverables, critical events, task
dependencies, and the resources that would lead and/or"
participate on each task.

Written-Deliverables

Non-Software Written Deliverable documentation (letter,
report, manual, book, other) provided by the Contracted
Vendor either in paper or electronic,forinai.

Remainder of this.pagc intentionally left blank

Stale ofNH Contract
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INTRODUCTION

This Contract is by and beiwccn the State of New Hampshire, acting through the New Hampshire
Depanment of Health and Human Services ("State"), and Interactive Voice Applications, Inc., a Texas
Corporation, ("Contractor"), having its prihcipnl place of business at 5952'Royal Lane Suite 201, Dallas,
TX 75230.

The Contractor shall provide ah online email-based Random Moment Sample Service. The Contractor
shall further provide upgrades, training, and support, as specified, for the CapPLUS platform, to continue
to enable the State to properly allocate costs across benefitting programs, in accordance with Uniform
Guidance and the federally approved Public Assistance Cost Allocation Plan.

recitals

Whereas the State desires to have the Contractor provide an online email-based Random Moment Sample
Service and a hosted Cost Allocation piatform, and associated Services for the State;.

Whereas the Contractor wishes to provide: an online email-based Random Moment Sample Services and
a hosted Cost Allocation platfomi, to the State.

The parties therefore a^ee as follows:

1. CONTRACT DOCUMENTS

1.1. Contract Documents

This Contract Agreement SS-2020-OCOM-03-ONL1N (2020-088) is comprised of the
following documents:

A. Part 1 - Fomi P-37 Generai'Provision

B. Part 2 ~ Information Technology Provisions

*  C. Part 3-Exhibits

Exhibit A-Special Provisions

Exhibit B - Scope of Services .

Exhibit C - Price and Payiheni Schedule

Exhibit D-Administrative Ser\'ices r (Not Applicable)

Exhibit E - Implcmenlation Scr\'ices - (Not Applicable)

Exhibit F -Testing Services - (Not Applicable)

State ofNH Contract

Date: 5/14/2020
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Exhibil C -Mainlenancc and Support Services • (Not Applicable)

Exhibit H - Requirements

Exhibil I - Work Plan - (Not Applicable)

Exhibit J - Software Agreement

Exhibit K — Warranty and Warranty SerN'ices
t

Exhibit L-Training Services - (Not Applicable)

Exhibil M - Agency RFP with Addcndums, by reference - (Not Applicable)

Exhibit N - Vendor Quote, by reference

Exhibit 0 -Certincates and Attachments

1.2. Order of Precedence

In the event of conflict or ambiguity among any.of the text of the Contract Documents,
the following Order of Precedence shall govern:

i. Stale of New Hampshire, Department of Health and Human Services Contract
Agreement SS-2020-OCOM-03-ONL1N (2020^088), including Parts 1,2, and 3.

ii. State of New Hampshire, Department of Health and Human Services SS-2020-
OCOM-03-ONLIN, Online Email Based Random Moment Sample Service.

2. CONTRACT TERM

2.1. The Contract and all obligations of the parties hcreundcr shall become effective after full
execution by the panics, and the receipt of required governmental approvals, including,
but not limited to, Governor and Executive Council of the Slate of New Hampshire
approval.

2.2. The Contract shall begin on the Effective Date and extend through the dale indicated in
Part l,P-37 General Provisions - Block 1.7: Completion Date. ThcTcnn may be extended
up to Four (4) years, at the sole option of the State, subject to the parties prior written
Agreement on applicable fees for each extended term, up to but not beyond June 30,2025,
under the same terms and conditions, subject to approval of the Governor and Executive
Council.

2.3. The Contractor shall commence work upon issuance of a Notice to Proceed by the Slate.

2.4. The Stale docs not require the Contractor to commence work prior to the Effective Date;
however, if the Contractor commences work prior to the Effective Date and a Notice to
Proceed, such work shall be performed at the sole risk of the Contractor. In the event that
the Contract does not become effective, the State shall be under no obligation to pay the

Slate ofNH Contract

Dale: 5/14/2020
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Coniraclor for any costs incurred or Services performed; however, i f the Contract becomes
effective, all costs incurred prior to the Effective Date shall be paid under the terms of the
Contract.

2.5. Time is of the essence in the performance of the Contractor's obligation under the
Contract.

3. COMPENSATION

3.1. Contract Price

The Contract Price is identified in, Part I, P-37 General Provisions • Block 1.8: Price
Limitation. Method of payment and terms of payment arc identified and more particularly
described in Pan I, P-37 - Section 5: Contract Price/Price Limitation/Payment, and Part 3
- Exhibit C: Price and Payment Schedule.

3.2. Non-Exclusive Contract

The State reserves the right, at its discretion, to retain other Vendors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part
or portion of an item, group of items, or total Proposal. The Contractor shall not be

_ responsible for any delay, act, or omission of such other Contractors, except that the
Contractor shall be responsible for any delay, act, or omission of the other Vendors if such
delay, act, or oinission is caused by or due to the fault of the Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the Contractor
and State personnel. The Contractor shall provide all necessary resources to perform its
obligations under the Contract. The Contractor shall be responsible for managing the Project to

•  its successful completion.

4.1. Contractor's Contract Manager

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor's Contract Manager is;

John. R Young, President

P.O. Box 670991

Dallas, Texas 25367

Tel: 817.609-81 16

State of NH Contract

Date: 5/14/2020
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john@ivacsp.com

4.2. Contractor's Project Manager

4.2.1. The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Project Manager shall be subject to
the prior written approval of the State. The State's approval process may include,
without limitation, at the State's discretion, review of the proposed Contractor's
Project Manager's resume, qualifications, references, and background checks,
and an interview. The Slate may require removal or reassignment of the
Contractor's Project Manager who, in the sole judgment of the State, is found
unacceptable or is not pcrfomting to the State's salisfaciion.

4.2.2. The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor's
representative for all administrative and management matters. The Contractors
Project Manager must be available to promptly respond during normal Business
Hours within two (2) hours to inquiries from the Slate, and be at the site as needed.
The Contractor's Project Manager must work diligently and use his/ her best
efforts on the Project.

4.2.3. The Contractor shall not change its assignment of the Contractor's Project
Manager without providing the State written justification and obtaining the prior
written approval of the Slate, State approvals for replacement of the Contractor's
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contmctor's Project
Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks .described above in Part 2 - Information
Technology Provisions, Section 4.2: Contract Project Manager, and in Pjirt 2 -
Information Technology Provisions, Section 4.6: Reference.and Background
Checks, below. The Contractor shall assign a replacement of the Contractor's
Project Manager within ten (10) business days of the departure of the prior
Contractor's Project Manager, and the Contractor shall continue during the ten
(ID) business day period to provide competent Project management Services
through the assignment of a qualified interim Project Manager.

4.2.4. Notwithstanding any other provision of the Contract, the Slate shall have the
option, at its discretion, to terminate (he Contract, declare the Contractor in default
and pursue its remedies at law and In equity, if the Contractor fails to assign a the
Contractor Project Manager meeting the requirements and terms of the ConlTaci.

-4.2.5. Conlraclor Project Manager is:

John R. Young, President

P.O. Box 670991

State of NH Contract
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Dallas, Texas, 25367

817-609-81 16

john@ivacsp.com

4.3. Contractor's Key Project Staff

'4.3.1. The Contraclor shall assign Key Project Staff who meet ihe requirements of the
Contract, and can implemeni the Software Solution meeting the requirements set
forth in this contract. System Requirements and Deliverables-Vendor Response
Checklist. The State.may conduct reference and background checks on the
Contractor's Key Project Staff. The State reserves the right to require removal or
reassignment of the Contractor's Key Project Staff-who are found unacceptable
to the State. Any background checks shall be performed in accordance with Part
2 - Information Technology Provisions, Seeiion 4.6; Background Checks.

4.3.2. The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the State written justification and obtaining the
prior written approval of the State. State approvals for replacement of the
Contractor's Key Project Staff will not be' unreasonably withheld. The
replacement of the Contractor's Key Project Staff shall have comparable or
greater skills than of the Contractor's Key. Project Staff being replaced; meet the

'  requirements of ihe Contract, including but not limited to the requirements set
forth in RFP Appendix C: System Requirements and Deliverables and be subject

.  to reference and background cheeks described in Part 2- infomiation Technology
Provisions, Section 4.6: Reference and Background Checks.

4.3.3. Notwithstanding any other provision of the Contract to the contrary, the State
shall have the option to terminate the Contract, declare the Contractor in default
and to pursue its remedies at law and in equity, if the Contraclor fails to assign
Key Project Staff meeting the requirements and terms of the Contract or if it is
dissatisfied with the Contractor's replacement Project staff.

4.3.3.1. The Contractor Key Project Staff shall consist of the following
individuals in Ihe roles identified below:

([ohn. R. Young President

^althew Engeldinger Senior Project Consultant

4.4. State Contract Manager

The State shall assign a Contract Manager who shall function as thc.State's representative
with regard to Contract administration. The State Contract Manager is:

State of NH Contract
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Hannah Glines, Financial Reporting Administrator II

129 Pleasant Street

Concord, NH 03301

603-271-9043

hannah.gHnes@dhhs.nh.gov

4.5. State Project Manager

4.5.1. The State shall assign a Project Manager. The Stale Project Managers duties
shall include the following:

a. Leading the Project;

b. Engaging and managing all Contractors;

c. Managing significant issues and risks;

d. Reviewing and accepting Contract Deliverables;

e. Invoice sign-offs; . . "

f. Review and approval of Change Request; and

g. Managing stakeholders'concerns.

4.5.2. The State Project Manager is:

Christine Fcrwerda, Administrator III, SNH DHHS

129 Pleasant Street

Concord, NH 03301

603-271-9696

Chrisiinc.rerNvcrda@dhhs.nh.gov

4.6. Reference and Background Checks

4.6,!. The Contractor shall conduct criminal background checks and not utilize any
staff, including Subcontractors, to fulfill the obligations of the Contract who have
been convicted of any crime of dishonesty, including but not limited to criminal
fraud, or otherwise convicted of any felony or misdemeanor offense for which
incarceration for up to I year is an authorized penalty. The Contractor shall
promote and maintain an awareness of the importance of securing the Slate's
information among the Contractor's employees and agents.

Slate of NH Contract
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4.6;2. The Siaie may, al its sole expense, conducl reference and background screening
of the Contractor Project Manager and the Contractor Key Project Staff. The
State shall maintain the Confidentiality of background screening, results in
accordance with Part 2 - Information Technology Provisions, Section 11: Use of
State's Information, and Confidentiality.

5. DELIVERABLES

5.1. The Contractor's Responsibilities

5.1.1. The Contractor shall be solely responsible for meeting all requirements, and terms
and conditions specified in this Contract, regardless of whether or not a
Subcontractor is used.

5.1.2. The Contractor may subcontract Services subject to the provisions of the
Contract, including but not limited to, the temis and conditions in the Contract
Agreement. The Contractor must submit all information and documentation
relating to the Subcontractor, including icrms and conditions consistent with this
Contract. The State will consider the Contractor wholly responsible for the
performance of the Contract and the sole point of contact with regard to all
contractual matters' including payment of any and all charges resulting from the
Contract.

5.2. Deliverables and Services

.The Contractor shall provide the State with the Deliverables and Services in accordance
with the lime frames in the Work Plan for this Contract, and as more particularlydescribed
in Part 3 - Exhibit B; Scope of Services. Upon its submission of a Deliverable or Service,
the Contractor represents that it has perfonned its obligations under the Contract
associated with the Deliverable or Services.

5.3. Non-Software and Written Deliverables Review and Acceptance

After receiving written Certification from the Contractor that a Non-Soflwarc or Written
Deliverable is final, complete, and ready, for Review, the State will Review the
Deliverable to determine whether it meets the Requirements outlined in Part 3 - Exhibit
B: Scope of Services. The State will notify the Contractor in writing of its Acceptance or
rejection of the Deliverable within five (5) business days of the Slate's receipt of the
Contractor's written Cerlification. If the State rejects the Deliverable, the Stale shall
notify the Contractor of the nature and class of the Deficiency and the Contractor sliall
correct the Deficiency within the period identified in the Work Plan. If no period for the
Contractor's correction of the Deliverable is identified, the Contractor shall correct the
Deficiency in the Deliverable within fi ve (5) business days. Upon receipt of the corrected

State ofNH Contract
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Deliverable, the State shall have five (5) business days to review the Deliverable and
notify the Contraetor of its Aeeeptanee or rejection thereof, with the option to extend the

. Review Period up to five (5) additional business days. If the Contraetor fails to correel
the Dcfieieney within the alloiicd period of time, the State may, at its option, continue
reviewing the Deliverable and require the Contractor to continue until the Deficiency is
corrected,.or inunediatcly terminate the Contract, declare the Contraetor in default, and
pursue its remedies at law and in equity.

5.4. Sofhvare Review and Acceptance - (Not Applicable)

System/Software Testing and Acceptance shall be performed as set forth in the Test Plan
and more particularly described in Part 3 - Exhibit F: Testing Services.

6. SOFTWARE - (Not Applicable)

The Contractor shall provide the State with access to the Software Licenses and Documentation
set forth in the Contract, and particuliarly described in Part 3 - Exhibit J: Software Agreement.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services
shall meet, and be perfomted; in accordance with the Specifications.

7.1. Administrative Services

The Contractor shall provide the Stale with the administrative Services set forth in the
Contract, and particularly described in Part 3 - Exhibit D: Administrative Services.

7.2. Implementation Services • (Not Applicable)

The Contractor shall provide the State with the implcnicntalion Services set forth in the
Contract, and particularly described in Part 3 - Exhibit E: Implementation Services.

7.3. Testing Services - (Not Applicable)

The Contractor shall perform testing Services for the Slate set forth in the Contract, and
particularly described in Part 3 - Exhibit F: Testing Services.

7.4. Maintenance and Support Services - (Not Applicable)

The Contractor shall provide the State with Maintenance and support Services for the
Software set forth in the Contract, and particularly described in Part 3 - Exhibit C: System
Maintenance and Support.

State of NH Contract
. Date: 5/14/2020
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7.5. Warrant}' Services

The Contractor shall provide the State with warranty Services set forth in the Contract,
and particularly described in Part 3 - Exhibit K; Warranty & Warranty Servi^s.

7.6. Training Services -(Not Applicable)

The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Part 3 — Exhibit Li Training Services.

8. WO^ PLAN DELIVERABLES

8.1. The Contractor shall provide the Stale with a detailed description of the Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment Schedule.

8.2; The Contractor shall update the State, no less than every two weeks, to accurately reflect'"
the status of the Project, including without limitation, the Schedule, tasks, Deliverables,
major milestones, task dependencies, and payment Schedule.

8.3. Unless otherwise agreed in writing by the Stale, changes shall not relieve the Contractor
from liability to the State for damages resulting from the Contractor's failure to perform
its obligations under the Contract, including, without limitation, perfoniiancc in
accordance with the Schedule.

8 4 In the event of any delay in the Schedule, ilie Contractor must immediately notify the State
in writing, identifying the nature of the delay, i.e., specific actions or inactions of the
Contractor or the Slate causing the problem; its estimated duration period- to
reconciliation; specific actions that need to be taken to correct the problem; and the
expected Schedule impact on the Project.

8.5. In the event additional linic is required by the Contractor to correct Deficiencies, the
Schedule shall not change unless previously agreed in writing by the State, except that the
Schedule shall automaticaliy extend on a day-to-day basis to the extent that (he delay does
not result from the Contractor's failure to fuinil its obligations under (he Contract. To the
e.stent that the State's execution of its major tasks lakes longer than described in the Work
Plan, the Schedule shall automatically extend on a day-to-day basis. ,

8.6. Notwithstanding anything to the contrary, (he State shall have the option to tenninaic the
Contract for default, at its discretion, if it is dissatisfied with the Vendor's Services.

9. CHANCE ORDERS

9.1. The Slate may make changes or revisions at any lime by written Change Order. The Stale
originated changes or revisions shall be approved by the Department of Information
Technology. Within five (5) business days ofthc Contractor's receipt of a Change Order,'

Slate ofNH Contract
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the Contracior shall advise the Slate, in detail, of any impact on cost (e.g.,. increase or
decrease), the Scliedulc, or the Work Plan.

9.2. The Contracior may request a change within the scope of the Coniract by written Change
Order, identifying any impact on cosi, the Schedule, or the Work Plan. The State shall
attempt to respond to the Contractor's requested Change Order within five (5) business
days. The State Agency, as well as the Department of Infonnation Technology, must
approve all Change Orders in writing. The Stale shall be deemed to have rejected the
Change Order if the panics arc unable to reach an Agreement in writing.

9.3. . All Change Order requests from the Contractor to the Slate, and the State acceptance of
the Contractor's estimate for a State requested change, will be acknowledged and
responded to, either acceptance or rejection, in writing. If accepted, the Change Ofder(s)
shall be subject to the Contract amendment process, as detcnnined to apply by the State.

10. INTELLECTUAL PROPERTY

10.1. Sofhvarc Title - (Not Applicable)

10.1.1. Upon successful completion and/or tcmiination of the Implementation of the
Project, the Contractor shall own and hold all, title, and rights in any Software
modifications developed in connection with performance of obligations under the
, Contract, or modifications to the Contractor provided Sofiware, and (heir
associated Documentation including any and all performance enhancing
operational plans and the Contractors' special utilities.-. The Contractor shall
license back to (he State (he right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation
developed under the Contract.

, 10.1.2. In no event shall the Vcndorbeprecludcd fromdevcloping for itself, or forothcrs,
materialsthatarccompetitivcwiih,orsimilarto,CuslomSoflwarc, modifications
developed in connection with performance of obligations under the Contract. In
addition, the Vendor shall be free to use its general knowledge, skills, experience,
and any other ideas, concepts, know-how, and techniques that are acquired or
uscd in the course of Its performance under this agreement.

10.2. States Data and Property

All rights, title and interest in State Data shall remain with the State. All data and any
property which has been received from the Slate or purchased with funds provided for that
purpose under this Agreement, shall be the property of the Stale, and shall be returned to
(he State upon demand or upon termination of this Agreement .for any reason. The
Contractor shall not access State user accounts or Slate data, except;

•  a. in the course of Data center operations;

Slate of NH Contract
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. b. in response to service or technical issues;

c. as required by the express terms of this Contract; or

d. at the Stale's written requesi.

10.3. Contractor's Materials

10.3.1'. Subject to the provisions of.this Contract, the Contractor may develop for Itself,
or for others, materials that arc competitive with, or similar to, the Deliverables.
In accordance with the provision of this Contract, the Contractor shall not
distribute any products containing or disclose any Slate Confidential Infonnation.
The Contractor shall be free to use its general knowledge, skills and experience,
and any ideas, concepts, know-how, and tahniqucs that arc acquired or used in
the course of its performance under this Contract, provided that such is not
obtained as the result of the deliberate memorization of the Slate Confidential

Information by the Contractor employees or third party consultants engaged by
the Contractor.

10.3.2. Without limiting the foregoing, the parties agree that the general knowledge
referred to herein cannot include information or records not subject to public
disclosure under New Hampshire RSA Chapter 91-A, which includes but is not
limited to the following; records of grand juries and petit juries; records of parole
and pardon boards; personal school records of pupils; records pertaining to
internal personnel practices, financial information, test questions, scoring keys
and other examination data use to administer a licensing examination,
examination for employment, or academic examination and personnel, medical,
welfare, library use, videotape sale or rental, and other files containing personally
identifiable infonnation that is private in nature.

10.4. State Website Copyright

WWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site <NH.GOV, ctc.>, including copyriglu
to all Data and information, shall remain with the State. The State shall also retain all
right, title and interest in any user interfaces and computer instructions embedded within
the WWW pages. All WWW pages and any other Data or information shall, where
applicable, display the State's copyright.

10.5. Custom Softwnrc Source Code - (Not Applicable)

In the event that the State purchases Software development Service, which results in
Custom Software, the Contractor shall provide the State with a copy of the source code

State of NH Contract
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for ihc Cusiom Software, which shall be subject to the License rights. The State shall
receive a worldwide, perpetual, irrevocable, and non-exclusive paid -up right and license
to use, copy, modify and prepare derivative works of any custom developed SoRware.
This section does not apply to the Coniracior's proprietary Software code.

10.6. Survival

This Conirnci Agreement Part 2 - Information Technology Provisions, Section 10:
Intellectual Property shall sur\'ivc the termination of the Contract.

11. USE OF STATE'S INFORMATION AND CONFIDENTIALITY

11.1. Use of State's information

In performing its obligations under the Contract, the Contractor may gain access to
information of the Stale, including Stale Conndential Information. "State Conndential
Information" shall include, but not be limited to. infom^ation e.xcmpted from public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings (sec e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the
State Confidential Information developed or .obtained during the performance of, or
acquired, or developed by reason of the Contract, except as directly connected to and
nccessai7 for the Contractor's performance under the Contract.

11.2. State Confidcntiallnformation

11.2.1. The Contractor shall maintain the Confidentiality of and protect from
unauthorized use, disclosure, publication, and reproduction (collectively
"release"), all State Confidential Information that becomes available to the
Contractor in connection with its performance under the Contract, regardless of
its form.

11.2.2. Subject to applicable federal or State laws and regulations. Confidential
Information shall not include infonnation which:

a. shall have otherwise beconiepublicly available other than as a result of
disclosure by the receiving parly in Breach hereof;

b. . was disclosed to the receiving party on a non-Confidential basis from
a source other than the disclosing party, which the receiving party
believes is not prohibited from disclosing such information as a result
of an obligation in favor of the disclosing party;

Stale of NM Contract
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c. is developed by ihc receiving party independenlly of, or was known by
the receiving party prior to, any disclosure of such information made
by the disclosing party; or

d. is disclosed with the written consent of the disclosing party. A
receiving party also may disclose Confidential Information to the
extent required by an order of a court of competent jurisdiction.

■  11.2.3. Any disclosure of the Stale Confidential Information shall require the prior
written approval of the State. The Contractor shall immediately notify the State if
any request, subpoena or other legal process is served upon the Contractor
regarding the Slate Confidential Information, and the Contractor shall cooperate
with the State in any effort the State undertakes to eontcst the request, subpoena
or other legal process, at no additional cost to the State.

11.2.4. In the event of the unauthorized release of State Confidential Information, the
Contractor shall immediately notify the State, and the State may immediately be
entitled to pursue any rcntedy at law and in equity, including, but not limited to,
injunctive relief.

11.3. Contractor Confidential Information

Insofar as the Coritraetor. seeks to maintain the Confidentiality of its Confidential or
proprietary infonnation, the Contractor must clearly identify in writing all information it
claims to be Confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contractor considers the Soflwarc and Documentation to be
Confidential Infonnation. The Contractor acknowledges that the Stale is subject to State
and federal laws governing disclosure of information including, but not limited to, RSA
Chapter 91-A: Access to Government Records and Meetings. The State shall maintain
the Confidentiality of the identified Confidential Information insofar as it is consistent
with applicable State and federal laws or regulations, including but not limited to, RSA

.Chapter 91-A: Access to Government Records and Meetings. In the event the State
receives a request for the information identified by the Contractor as Confidential, the
State shall notify the Contractor and specify the date the State will be releasing the
requested information. At the request of the State, the Contractor shall cooperate and
assist the State with the collection and review of the Contractors information, at no
additional expense to the State. Any effort to prohibit or enjoin the release of the
information shall be the Contractor's sole responsibility and at the Contractor's sole
expense. If the Contractor fails to obtain a court order enjoining the disclosure, the Slate
shall release the information on the date specified in the Slate's notice to the Contractor,
without any liability to the Contractor.

Siate.ofNH Contract
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11.4. Surv'ival

This Coniraci Agreement - Part 2 •• information Technology Provisions, Section 11, Use
of State's information, and Confidentiality, shall survive termination or conclusion of the
Contract. ' . , ■

12. LIM3TIATION OF LIABILITY

12.1. State , '

Subject to applicable laws and regulations, in no event shall the Slate be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement - Part I, P-37 General Provisions •
Block 1.8: Price Limilalion.

12.2. Slates Immunity

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the

^  Slate. This covenant shall survive termination or Contract Conclusion.

12.3. Survival

This Contract Agreement Part 2 - Infonnation Tcchnolog)' Provisions, Section 12:
Limitation of Liability shall survive termination or Contract Conclusion.

13. TERMINATION
r  • ■ .
V  • •

13.1. Termination for Default

Any one or more of the following acts or omissions of the Contractor shall constitute an
Event of Default hcreunder ("Event of Default"):

n. Failure to perform ihc Services satisfactorily or on Schedule; -

b. Failure to submit any report required; and/or

c. Failure to perform any other covenant, term or condition of the Contract.

13.1.1. Upon the occurrence of any Event of Default, the State may lake any one or more,
or all, of the following actions:

State of NH Contract
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a. Unless oihcrwise provided in.the Contract, the Stale shall provide the
Contractor written notice of default and require it to be remedied
within, in the absence of a greater or lesser specification of time, within
thirty (30) days from the date of notice, unless otherwise indicated
within by the Slate ('Cure Period"). If the Contractor fails to cure the
default within the Cure Period, the State may terminate the Contract

•  effective two (2) days after giving the.Contractor notice of termination,
at its sole discretion, treat the Contract as Breached and pursue its
remedies at law or in equity or both. .

b. Give the Contractor a written notice specifying the Event of Default
and'suspending all payments to be made under-the Contract and
ordering that'lhc portion of the Contract price which would otherwise
accrue to the Contractor during the period from the date of such notice
until such lime as the State determines that the Contractor has cured the

Event of Default shall never be paid to the Contractor.

c. Set off against any other obligations the State may owe to the
Contractor any damages the State suffers by reason of any Event of
Default.

d. Treat the Contract as Breached and pursue any of its remedies at law or
in equity, or both.

c. Procure Services that arc the subject of the Contract from another
source and the Contractor shall be liable for reimbursing the State for
the replacement Services, and all administrative costs directly related
to the replacement of the Contract and procuring the Services from
another source, such as costs of competitive bidding, mailing,
advertising, applicable fees, eharges or penalties, and staff time costs;
all of which shall be subject to the limitationsof liability set forth in the
Contract.

t  ■>

13.1.2. The Contractor shall provide the State with written notice of default, and the Stale
shall cure the default within thirty (30) days.

J3.2. Termination for Convenience

13.2.1. The State may, at its sole discretion, tenninate the Contract for convenience, in
whole or in part, by thirty (30) days wTiitcn notice to the Contractor. In the event
of a termination for convenience, the State shall pay the Contractor the agreed
upon price, if separately stated in .this Contract, for Deliverables, for which
Acceptance has been given by the Stale. Amounts for Services or Deliverables
provided prior to the date of termination for which no separate price is staled
under the Contract shall be paid, in whole or in part, generally in accordance with,
Contract Part 3 - Exhibit C: Price and Pa>nrieni Schedule, of the Contract.

State of NH Contract
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13.2.2. During the thirty (30) day period, the Contractor shnll wind down and cease
Services as quickly and crncicntly as reasonably possible, without performing
unnecessary Services or activities and by minimizing negative efTects on the State
from such wjndingdown and cessation of Services.

13.3. Termination for Conflict.of Interest

13.3.1. The Stoic may terminate the Contract by written notice if it determines that a
conflict of interest exists, including but not limited to, a violation by any of the
parlies hercio of applicable laws regarding ethics in public acquisitions and
procurement and performance of Contracts.

13.3.1.1. In such case, the State shall be entitled to a pro-rated refund of any
current development, support, and maintenance costs. Tlie State shall
pay all other Contracted payments that would have become due and
payable if the Contractor did not know, or reasonably did not know,

•  of the conflict of interest. •

13.3.2. In the event the Contract is terminated as provided above pursuant to a violation
by the Contractor, the State shall be entitled to pursue the same remedies against
the Contractor as it could pursue in the event of a default of the Contract by the
Contractor.

13.4. Termination Procedure

13.4.1. Upon termination of the Contract, the State, in addition to any other rights
. provided in the Contract, may require the Contractor to deliver to the State any
property, including without limitation. Software and Written Deliverables, for
such pan of the Contract as has been terminated.

13.4.2. After receipt of a notice of termination, and except as otherwise directed by the
State, the Contractor shall:

a. The State shall be entitled to any post-termination assistance generally
made available with respect to the Service, unless a unique Data
retrieval arrangement has been established as part of the SLA;

b. Stop work under the Contract on the date, and to the extent specified,
in the notice;

c. Promptly, but in no event longer than thiny (30) days aflcr termination,
terminate its orders and subcontracts related to the work which has been

terminated and settle all outstanding liabilities and all claims arising
out of such termination of orders and subcontracts, with the approval
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or ratificalion of the State to the extent required, which approval or
ratification shall be.final for the purpose of this Section;

Take such action as the State directs, or as necessary to preserve and
protect the property related to the Contract which is in the possession
of the Contractor and in which the State has an interest;

During any period of Service suspension, the Contractor shall not take
any action to intentionally erase any State Data;

i. In the event of temiinalion of any Service or Agreement in
entirety, the Contractor shall not take any action to
intentionally erase any State Data for a period of;

•  10 days after the Effective Date of termination, if the
termination is in accordance with the Contract period.

•  30 days afier the Effective Date of termination, if the
terminalion is for convenience.

•  60 days after the Efreciivc Date of termination, if the
termination is for cause.

Transfer title to the Slate and deliver in the manner, at the times, and to
the extent directed by the State, any property which is required to be
furnished to the State and which has been accepted or requested by the
State;

Provide written Certification to the State that the Contractor has
surrendered to the State all said property; and

Assist in Transition Serx'ices, as reasonably requested by the Stale at no
additional cost.

13.4.3. Afier such period,'the Contractor shall have no obligation to maintain or provide
any Slate Data and shall thereafter, unless legally prohibited, delete all State Data
in its Systems or otherwise in its possession or under its control:

a. Transfer title to the State and deliver in the manner, at the times, and to
the extent directed by the State, any property which is required to be
furnished to the Slate and which has been accepted or requested by the
State;

b. The Contractor shall implement an orderly return of State Data in a
CSV or another mutually agreeable format at a time agreed to by the
parties and the subsequent secure disposal of Slate Data;

c. . The Contractor shall securely dispose of all requested Data in all of its
.  fonns, such as disk, CD/ DVD, backup tape and paper, when requested

g-

h.
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by the Slate. Data shall be pcnnancntly deleted and shall not be
recoverable, according to National Institute of Standards and
Technology CNlST)-approved methods. Certificates of destruction
shall be provided to the State; and

d. Provide written Certification to the State that the Contractor has
surrendered to the State all said properly.

13.5. Survival

This Contract Agreement - Part 2 - Infonnation Technology Provisions, Section 13:
Termination shall survive lennination or Contract Conclusion.

14. CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the Slate
shall have the option of continuing under the Contract with the Contractor, its successors or assigns
for the full remaining lenn of the Contract; continuing under the Contract with the Contractor, its
successors or assigns for such period of time as determined necessary by the Stale; or immediately
tcnninatc the Contract Nsnihout liability to the Contractor, its successors or assigns.

15. ASSIGNMENT, DELEGATION, AND SUBCONTRACTS

15.1. The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent of the State.
Such consent 'shall not be unreasonably withheld. Any attempted transfer, assignnicnl,
delegation, or other transfer made without the State's prior written consent shall be null'
and void, and may constitute an Event of Default at the sole discretion of the State.

15.2. The Contractor shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates, Subconiractors, or other transferees ("Assigns") are used,
unless otherwise agreed to in writing by the Slate, and the Assigns fully assumes in writing
any and all obligations and liabilities under the Contract from the Effective Date. In the
absence of a written assumption of full obligations and liabilities of the Contract, any
permitted assignment, delegation, subcontract, or other transfer shall neither relies'c the
Contractor of any of its obligations under the Contract nor affect any remedies available
to the State against the Contractor that may arise from any Event of Default of the
provisions of the Contract. The State shall consider the Contractor to be the sole point of
contact with regard to all Contractual matters, including payment of any and all charges
resulting from the Contract.

15.3. , Notwithstanding the foregoing, nothing herein shall , prohibit the Contractor from
assigning the Contract to the successor of all or substantially all of the assets or business
of the Contractor provided that the successor fully assumes in writing all obligations and
responsibilities under the Contract. In the event that the Contractor should change
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ownership, as permitted under Part 2 - Information Technology Provisions, Section 14:
Change of Ownership, the State shall have the option to continue under the Contract with
the Contractor, its successors or assigns for the full remaining term of the Contract;
continue under the Contract with the Contractor, its successors or assigns for such period
of time as determined necessary by the State; or immediately terminating the Contract
without liability to the Contractor, its successors or assigns.

16. DISPUTE RESOLUTION

16.1.

16.2. 'I

16.3.

Prior to the filing of any fonnal proceedings with respect to a dispute (other than an action
seeking injunclive relief with respect to intellectual properly rights or Confidential
Information), the party believing itself aggrieved (thc "Invoking Party") shall call for
progressive management involvement in the dispute negotiation by Nvritten notice to the
other party. Such notice shall be without prejudice to the Invoking Party's right to any
other remedy permitted under the Contract.

,1ic parties shall use reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for
the parties at the following successive management levels, each of which shall Itave a
period of allotted time as specified in Table 16 in which to attempt to resolve (he dispute.

The allotted time for the first level negotiations shall begin on the date the Invoking
Pany's notice is received by the other party. Subsequent allotted lime is days from the
date that the original Invoking Pany's notice Is received by the other party.

1 TABLE 16; Dispute Resolution Rcsponslbltity and Schedule Table

1 LEVEL CONTRACTOR

POINT OF CONTACT

STATE

POINT OF CONTACT

CUMULATIVE

ALLOTEDTIME

1 Primary John R. Young
President

Christine Ferwerda

State Proicct Manager
Five (5) Business Days

1 First John R. Young

President

Hannah Glincs

State Contract Manager '
Ten (10) Business Days

1 Second
John R. Young
President

David Wietcrs
Fiflccn (15) Business
Days 1

17. DOIT GENERAL TERMS AND CONDITIONS

17.1. Computer Use

In consideration for receiving access to and use of the computer facilities, network,
licensed or developed Software, Software maintained or operated by any of the State
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enlilies, Systems, equipment, Documentation, information, reports, or Data of any kind
(hereinafter "Infomialion"). the Contractor understands and agrees to the following rules:

a. Every Authorized User has the responsibility to assure the protection of
infonnalion from unauthorized access, misuse, theft, damage, destruction,
modification, or disclosure.

b. That information shall be used solely for conducting official Stale, business, and
all other use or access is strictly forbidden including, but not limited to, personal,
or other private and non-State use and that at no time shall the Contractor access
or attempt to access any information without having the express authority to do so.

c. That at no time shall the Contractor access or ailempl to access any information in
a manner inconsistent with the approved policies, procedures, and /or Agreements
relating to System entry/access.

d. That nil Software Licensed, developed, or being.evaluated by the State cannot be
copied; shared, distributed, sub-licensed, modified, reverse enginccred, rented, or
sold, and that at all limes the Contractor musi use utmost care to protect and keep
siieh Software strictly Confidential in accordance with the license or any other
Agreement executed by the State. Only equipment or Software owned, licensed,
or being evaluated by the State, can be used by the Contractor. Personal Software
(including but not limited to palmtop sync Software) shall not be installed on any
equipment.

e. That if the Contractor is found to be in violation of any of the above-stated rules,
the User may face" removal from the State Contract, and/or criminal or civil
prosecution, if the act constitutes a violation of law.

17.2. Email Use

Mail and other electronic communication messaging Systems are Stale of New Hampshire
property and arc to be used for business purposes only. Email is defined as "internal Email
Systems" or "State-funded Email Systems". The Contractor undci-stand and agree that
use of email shall follow State standard policy (available upon request).

J7.3. Intcrnct/lntrnncl Use

The Intcmei/lntranei is to be used for access to and distribution of information in direct
•support of the business of the Stateof New Hampshire according to Statestandard policy
(available upon request).

17.4. Regulatory Government Approvals

The Contractor shall obtain all necessary and applicable regulatory or other governmental
approvals necessary to perform its obligations under the Contract.

State of NH Contract
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18. GENERAL CONTRACT REQUIREMENTS

18.1. Insurance certificate

The Insurnncc Certificate should nole the Certificate Holder in the lower left hand block

including State of New Hampshire, Department Name, and name of the individual
•  responsible for the fundingofihe Contracts and his/her address.

18.2. Exhibits

The Exhibits referred to, in and attached to the Contract arc incorporated by reference as
if fully included in thciext.

18.3. Venue and Jurisdiction

Any action on (he Contract may only be brought in (he State of New Hampshire,
Merrimack County Superior Court.

18.4. Survival

The terms, conditions and Warranties conlained in the Contract that by their context arc
Intended to surx'ive the completion of the performaticc, cancellation or icmiination of the
Contract shall so survive, including, but not limited to, Confidential Information; Part I,
P-37 General Provisions - Section 7: Personnel; Part I, P-37 General Provisions - Section
13: Indemnification; Part 2- Infonnation Technology Provisions, Section 10: Intellectual
Property; Pad 2 - Information Technology Provisions , Section I I: Use of Stale's
Information and Confidentiality; Pan 2 - Information Technology Provisions , Section
12: Limitation of. Liability; Part 2 - Information Technology Provisions , Section 13:
Termination; and Pad 3 - Exhibit K: Section 2: Warranty Period which shall all survive
the termination of the Contract.

18.5. Force Majcurc i

18.5.1. Neither the Contractor nor the State shall be responsible for delays or failures in
pcrfonnancc resulting from events beyond the control of such parly and without
fault or negligence of such party. Such events shall include, but not be limited to,
acts of Cod, strikes, lock outs, riots, and acts of War, epidemics, acts of
Government, fire, power failures, nuclear accidents, cadhquakes, and unusually
severe weather.

1'8.5.2. Except in the event of the foregoing, Force Majeurc events shall not include the
Contractor's inability to hire or provide personnel needed for the Contractor's
perfodiiance under the Contract.

State of NH Contract
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18.6. Notices

Any notice by a party hereto to the other party shall be deemed to have been duly delivered
or given at the time of mailing by cenined mail, postage prepaid, in a United Stales Post
Omce addressed to the panics at the following addresses. .

TABLE 18.6: Notices

CONTRACTOR

POINT OF CONTACT

STATE

POINT OF CONTACT

John R. Young Department of Health and Human Services

P.O.^Box 670991 129 Pleasant Street

Dallas. TX 25367 Concord, NH 03301

(817)609-81 17 603-271-9043

JohnfallVACSP.com hannah.glincs@dhhs.nh.gov

19. DATA PROTECTION

19.1. Data Protection

Proteclion of personal privacy and Data shall be an integral part of the business activities
of (he Contractor to ensure there is no inappropriate or unauthorized use of Stale .
information at any time. To this end, the Contractor shall safeguard" the Confidentiality,
integrity and availability of State information and comply with the following conditions:

a. The Contractor shall implement and.maintain appropriate administrative, technical
and organizational security measures to ̂ fcguard against unauthorized access,
disclosure or theft of Personal Data and Non-Public Data. Such security measures
shall be in accordance with recognized industry practice and not less stringent than
the measures the Contractor applies to its own Personal Data and Non-Public Data
of similar kind.

b. All Data obtained by the Contractor in the pcrfomiance of this Contract shall
become and all Personal Data shall be encrypted at rest and in transit with
controlled access. Unless otherwise stipulated, the Contractor is responsible for
Encryption of the Personal Data.

c. Unless otherwise stipulated, the Contractor shall cncr^qji all Non-Public Data at
rest and in transit. The Staieshall identify Data it deems as Non-Public Data to the
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Coniracior. The level of protection and Encryption for all Non-Public Data shall
be identified and made a part of this Contract.

d. At no time shall any Data or processes — that either belong to or are intended for
the use of the State or its ofTicers, agents or employees — be copied, disclosed or
retained by the Contractor or any party related to the Contractor for subsequent use
in any transaction that does not include the State.

c. • The Contractor shall not use any information collecied in connection with the
'  ScrN'ice issued from this Proposal for any purpose other than fulfilling the Service.

19.2. Data Location

The Contractor shall provide its Scr\'ices to the State and Its end users solely from data
centers within the Continental United States. All storage, processing and transmission of
-State data shall be restricted to information technology systems within the Continental

• • UnitedStates. The Contractor shall not allow its personnel or sub-contractors to store State
data on portable devices, including personal computers, except as specified and allowed
by tltc contract, and then only on devices that are used and kept at its data centers within
the Continental United States. The Contractor shall permit its personnel and Contractors
to access State data remotely only to provide technical support and as speci ficd or required
by the contract.

19.3. Security Incident or Data Breach

The Contractor .shall inform the State of any "Security Incident.or Data Breach in'
accordance with NH RSA Chanter 3S9-C:20: Notice.ofScciihiy Breach.

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a Security Incident, which may include contacting law enforcement,
fielding media inquiries and seeking extemal expertise as mutually agreed upon,
defined by law or contained in the Contract. Discussing Security Incidents with the
State should be handled on an urgent as-necdcd basis, as part of the Contractor
communication and mitigation processes as mutually agreed upon, defined by law,
or contained in the Contract.

b. Security Incident Reporting Requirements: the Contractor shall report a Security
Incident to the appropriate State Identified Contact immediately if it reasonably

'  believes there has been a security incident.

c. Breach Reporting Requirements: If the Contractor has actual knowledge of a
confirmed Data Breach that affects the security of any State content that is subject
to applicable Data Breach notification law, the Contractor shall (1) promptly notify
the appropriate State Identified Contact within 24 hours or sooner, unless shorter
time is required by applicable law, and (2) take commercially reasonable measures
to address the Data Breach In a timely manner.

State ofNH Contract
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19.4. Breach Responsibilities

This section only applies when a Data Breach occurs with respect to personal Data within
the possession or control of the Contractor.

19.4.1. The Contractor, unless stipulated otherwise, shall immediately notify the
appropriate State Identified Contact by tclcphonc in accordance with the agreed
upon security plan or security procedures if it reasonably believes there has been

^ . a Security Incident.

19.4.2. The Contractor, unless stipulated otherwise, shall promptly notify the appropriate
State Identified Contact within 24 hours or sooner by telephone, unless shorter
time is required by applicable law, if it confirms that there is, or reasonably
believes that there has been a Data Breach, the Contractor shall;

a. cooperate with the State as reasonably requested by the State to
investigate and resolve the Data Breach,

b. promptly implement necessary remedial measures, if necessary, and
c. Document responsive actions taken related to the Data Breach,

including any post-incident Review of events and actions taken to make
changes in business practices in providing the Service, if necessary.

19.4.3. Unless otherwise stipulated, if a Data Breach is a direct result of the Contractor's
Breach of its Contract obligation to encrypt Personal Data or otherwise prevent
its release, the Contractor shall bear the costs associated with:

a. The investigation and resolution of the Data Breach;

b. Notifications to individuals, regulators or others required by State law;

c. A credit monitoring Service required by Stale (or federal) law;

d. A website or a toll-free number and call center for affected indlN'iduals
required by State law — all not to exceed the average per record per
person cost calculated for Data Breaches in the United States (currently

-  $201 per record/person) in.the most recent Cost of Data Breach Study:
Global Analysis published by the Ponemon Institute at the lime of the
Data Breach; and

Complete all conrcetivc actions as reasonably determined by the
Contractor based on root cause; all [(a.) through (d.)] subject to this
Contract's limitation of liability.

c.
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19.5. Notification of Legal Requests

The Coniracior shall coniaci ihe Siaie upon receipt of any eleclronic discovery, litigation
holds, discovery searches and expert testimonies related to the Slate's Data under this
Contract, or which in any way might reasonably require access to the Data of the Stale.
The Contractor shall not respond to subpoenas, Service of process and other legal requests
related to the State without first notifying the State, unless prohibited by law from
providing such notice.

19.6. Access to Security Logs and Reports

The Contractor shall provide reports to the Slate in a format as agreed to by both the
Contractor and ihe State. Repons shall include latency statistics, user access, user access
IP address, user access history and security logs for all State files related to this Contract.

19.7. Contract Audit

The Contractor shall allow the State to audit confonnance to the Contract terms. Tlie State

■ may perform this audit or Contract with a third parly at its discretion and at the State's
expense.

19.8. Data Center Audit

The Contractor shall perfonn an independent audit of its Data centers at least annually at
its expense, and provide a redacted version of the audit report upon request. The
Contractor may remove its proprietary information from the redacted version. A Service
Organization Control (SOC) 2 audit report or approved equivalent sets the minimum level
of a third-parly audit.

19.9. Advance Notice

The Contractor shall give advance notice to the State of any upgrades (e.g., major
upgrades, tninor upgrades. System'Changes) that may impact Service availability and
performance. A major upgrade is a replaceincnt of hardware. Software or firmware with
a newer or better version in order to bring the System up to dale or to improve its

. characteristics. It usually includes a new version number.

19.10. Security

The Contractor shall disclose its non-proprietary security processes aiid technical
limitations to the Slate such that adequate protection and fiexibilily can-be attained
between the State and the Contractor. For example: Norus checking and port sniffing —
the Slate and the Contractor shall understand each other's roles and responsibilities.

Slate of NH Contract
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19.11. Non-Disclosure and Separation of Duties

The Coniracior shall enforce separation of Job duties, require commercially reasonable
non-disclosure Agreements, and limit stall knowledge of Slate Data to that which is
absolutely necessary to perform job duties.

19.12. Import and Export of Data • (Not Applicable)

Tlte Stale shall have the ability to import or export Data in piecemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State

to import or export Data to/from other Service provnders.

19.13. Rcsponsivitics and Uptime Guarantee • (Not Applicable)

The Contractor shall be responsible for the acquisition and operation of all hardware,
Software and networic support related to the Services being provided. The technical and
professional activities required for establishing, managing and maintaining the
environments ore the responsibilities of the Contractor. The System shall be available
24/7/365 (with agreed-upon maintenance downtime), and provide Service to customer as
dcfin^ in the SLA.

19.14. Right to Rcmovclndivlduflls

The State shall have the right at any time to require that the Contractor remove.from
interaction with Stale any the Contractor representative who the State .believes is
detrimental to its working relationship with the Contractor. The State shall provide the
Contractor with notice of its determination, and the reasons it requests the removal. If the
State signifies that a potential security violation exists with respect to the request, the
Contractor shall immediately remove such individual. The Contractor shall not assign the
person to any aspect of the Contract or future work orders without the Slate's consent.

Rcnutindcr of this paf^e intcntionaHy left blank
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1.4. Conversion / Migration Validation Testing - (Not Applicable) 27

1.5. Installation Testing - (Not Applicable) 28

1.6. User Acceptance Testing (UAT) - (Not Applicable) 28

1.7. Performance Tuning and Stress Testing - (Not Applicable) 29

1.8. Regression Testing - (Not Applicable) .....30

1.9. Security Review ond Testing • (Not Applicable) 30

,1.10. Penetration Testing (Non-PCI) .^. 32

2. Successful UAT Completion 32

3. System Acceptance 32

1. SYSTEM MAINTENANCE 33

1.1. Contractor's Responsibility' 33

2. SYSTEM SUPPORT 33

2.1. Contractor's Responsibility 33

3. SUPPORT OBLIGATIONS AND TERM 33

1. REQUIREMENTS 35

1. ASSUMPTIONS: 36

1.'l. General 36

1.2. Project Management 36

1.3. Conversions - (Not Applicable).... 37

1.4. Project Schedule (Not Applicable) 37

J.S. Reporting 37

1.6. User Training 37

1.7. Performance and Security Measures 38

2. CONTRACTOR ROLES AND RESPONSIBILITIES 38

2.1. Contractor's Team Project Executive .38

2.2. Contractor's Team Project Manager 38

2.3. Contractor's Team Analysis 39

Stale of NH Contract

Date: 5/14/2020

Contractor's Initials ^ U
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Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimesheetPLUS Cost Allocation Services

OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

2.4. Contractor's Team Tasks 39

3. STATE ROLES AND RESPONSIBILITIES 40

3.1. State Project Manager 40

3.2." State Subject Matter Expcrt(s) (SME) 41

3.3. ■ State Technical Lead and Architect 41

3.4. State Testing Administrator...; .....42

4. SOFTWARE APPLICATION (Not Applicablcj....; 42

5. CONVERSIONS - (Not Applicable) 42

5.1. Conversion Testing Responsibilities 43

6. INTERFACES - (Not Applicable) 43

6.1. Interface Responsibilities 43

7. APPLICATION MODIFICATION 44

8; PRELIMINARY WORK PLAN' 44

1. LICENSE GRANT 46

1.1. COTS " Not Applicable (N/A) 46

1.2. SAAS - Grant of Rights 46

1.3. CUSTOM SOFTWARE - Not Applicable (N/A) 46

2. SOFTWARE TITLE 47

3. SOFTWARE AND DOCUMENTATION COPIES

4. RESTRICTIONS 48

5. VIRUSES 48

6. AUDIT 48

7. , SOFTWARE NON-INFRINGEMENT 49

8. CONTROL OF ALL COMPONENT ELEMENTS; 50

9. SOFTWARE ESCROW 50

I. WARRANTIES 52

j.l. System 52

1.2. Soft^varc 52

1.3. Non-lnfringcmcnt 52

1.4. Viruses; Destructive Programming 52

1.5. Compatibility 53

State of N1-1 Conlraci

Date: 5/14/2020
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Department of HcaJth and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimeshcctPLUS Cost Allocation Services
OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

1.6. Services

2. WARRANTY PERIOD 53

1. TRAINING SERVICES (Not Applicable).... 54

Remainder of this page intentionally

SialcofNH Contract

Date: 5/14/2020

Contractor's Initials
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Department of Health and Human Services

Online Email Based Random Moment Sample^ CapPLUS & TimcshcetPLUS Cost Allocation Services

OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT A - SPECIAL PROVISIONS

1. SPECIAL PROVISIONS

There are no changes lo ihc terms outlined in the P-37 Genera) Provisions.

Remainder of this page intcntionaUy left blank

V.

Stale of NH Contract

Dale: 5/14/2020
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Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimcsheetPLUS Cost Allocation Services
OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT B - SCOPE OF SERVICES

Problem Statement • The Department of Health and Human Services is required to comply with federal
regulations for cost claiming including the Office of Management«and Budget 2 CRP Part 200-Supcr
Circular.

Goals • The goals oC'ihe IVA CapPLUS Cost Allocation Solution is to improve the administrative
efficiency of processing the Department of Health and Human Services' Public Assistance Cost
Allocation Plan. In addition, the project seeks to enhance the capability of DHHS to claim federal
funds and ensure continued compliance with federal regulations, in part by integrating the Random
Moment Sample platform with the CapPLUS plaifomi.

r

Project Overview - The general scope of the project is to implement enhancements to and operate
the CapPLUS Cost Allocation System, RMS System and TimcsheetPLUS to support the Department
of Health and'Human Services'cost allocation plan.

I. STATEMENT OF WORK

Statement of Work The Contractor shall begin the Project with a complete review of all of
the processes surrounding the data entry for the random moment samples and the processing
of a cost plan. During meetings with Department of Health and Human Services personnel,
each step involved in the preparation of the cost plan shall be reviewed and documented,
specifically looking for.areas where we can improve the process. Specific infomiation will be
gathered on: All the possible source.s for importing the data which goes into the cost plan;
Different manipulations which can/should be performed to the data; Other types of data which
might be added to the cost plan to help with pre/post processes; New reports, ineluding for
the imported data plus any new types of data added to the cost plan; New methods for
gathering the data; Assessment of how RMS functions can be integrated with CapPLUS Plan
to shin from the DHHS Financial Allocation System (FAS) and Financial Allocation and
Reporting System (FARS) to more effectively utilize the functionality of CapPLUS Once the
required functionality is determined, the vendor-hosted Random Moment Sample and
CapPLUS Systems will be configured to satisfy the New Hampshire DHHS requirements.
IVA will build the necessary reports, data imports, new data fields, and customize the RMS
and CapPLUS web interfaces to the specific needs of DHHS. Output files from CapPLUS
shall be in a .CSV file fomiat. Data mapping for the CapPLUS files shall conform to the data
structure for the DHHS Financial Allocation System (FAS), until a plan for a phase-out of
FAS and FARS can be implemented. Test data shall be loaded for uscr-aeceptance testing.
IVA will then prepare and present on-site training on the newly configured RMS and
CapPLUS implementations, with special attention to the interfacing of RMS to CapPLUS, as
well as removing fractions of a cent within the allocations, and transitioning away from the
use of Access-based reporting tools, specifically FARS and FAS.

Merging FAS and FARS Functionnlltv into CapPLUS

The Contractor shall build the import of the expenditure data, either from the existing daily
reports, or possibly directly from the accounting system (New Hampshire First). Building

State of NH Contract

Date: 5/14/2020

Contractor's Initials
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Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimcsheetPLUS Cost Allocation Services
OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT B-SCOPE OF SERVICES

will include a sei of rules and cross-refercncc table entries to map incoming expenditure data
over the proper cost collectors in CapPLUS.

The Contractor shall merge in the functionality of FAS to process the expenditures using the .
already generated statistics.

'The Contractor shall also ad.d the funding source percentage splits to the intersection of the
cost collectors and cost receivers to duplicate the capabilities of PARS.

Contractor shall ensure the reports (Schedule G) produce the same data that FAS and PARS
do currently.

TimcshcctPLUS

The Contractor shall ensure TimcsheetPLUS is established so that Reporting and Analysis
can be completed self-sufTicicnl, adding new 100% time studies without involving 1VA.

The Contractor shall make adjustments to the TimcsheetPLUS administration in order to
allow for Reporting and Analysis administrators on the process,'areas include but are not
limited to:

a. Code Entry, descriptions and definitions

b. Entry of employee narhes and email addresses

(^c. Entry of supervisor names and email addresses

d. Participation in Web training

The Contractor shall train Reporting and Analysis staff including but not limited to;

a. Establishing other methods for CapPLUS and TimcsheetPLUS.

b. Sending out emails arutouncing the availability of the portal for each new monthly
period.

e. Monitoring the progress of the CapPLUS and TimcsheetPLUS as the field managers
enter their statistics and certify the results.

d.^ Locking down the porlal for specific periods when the data has been entered and
certified.

The Contractor shall ensure, following the first two methods, Reporting and Analysis will
have the ability to add other methods distributed data entry process svithout assistance.

State of NH Contract

Date: 5)14/2020
Contractor's Initials
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Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimcsheetPLUS Cost Allocation Services

OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT B - SCOPE OF SERVICES
l.I. General Project Assumptions

a. The Contractor will provide project tracking tools and templates to record and
manage issues, risks, Change Requests, requirements, decision sheets, and other
documents used in the management and tracking of the Project. The State of New.
Hampshire and the Contractor's Project Managers will review these tools and
templates and determine which ones will be used for the Project. Training on these
tools and templates will be conducted at the start of each phase in which they will
be used. Training Requirements ore defined in CapPLUS Attachment l-L,
Training Services.

b. Prior to the commencement of work on Non-Sofiware and Written Deliverables,
the Contractor shall provide to the Slate a template, table of contents, or agenda
for Review and prior approval by the State:

c. The Contractor shall ensure that appropriate levels of security are implemented
and maintained in order to protect the integrity and reIu^bility of the State's
Information Technology resources, information, and services. Security
requirements are defined in Part 3 - Exhibit H: Re({uiremenis. The Contractor shall
provide the State resources, information, and Services on an ongoing basis, with
the appropriate infrastructure and security controls to ensure business continuity,
and to safeguard the Confidentiality and integrity of State networks. Systems and
Data.

d. The Deliverables arc set forth, in the Schedule described below in Section 2..8y
unconditionally accepting a Deliverable, the State reserves the right to.rejeet any
and all Deliverables in the event the Stale delects any Deficiency in the System, in

' whole or in part, through completion of all Acceptance Testing, including but not ,
limited to, Software/System Acceptance Testing, and any extensions thereof.

c. Pricing for Deliverables set forth in Part 3 - Exhibit C: Price and Payment
Schedule. Pricing will be effective for the Term of this Contract, and any
extensions thereof.

2. DELIVERABLES

CupPLUS Conversion

State of NH Contract

Date: 5/14/2020
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS

-  - EXHIBIT B - SCOPE OF SERVICES
CapPlus Conversion

Activity, Deliverable, or Milestone
Dclivcra

bic Type

Projected
Delivery Date

-

PLANNING AND PROJECT MANAGEMENT

1

Conduct Projcci Kickoff fylceiing: planning and
design sessions. Review existing processed in
FAS and PARS. Review import data and format.
Story-board the import processes to bring in
expenditure data. Review format and function for
program splits . in PARS and discuss
implementation of process into CapPLUS

Non-

Software

>

7/06/20

INSTALLATION -

2

Construct the imports, cross-rcfcrcncc tables, merging
rules. Written 08/07/20

3

Construct the program split structure, storage and
interface as performed by PARS Written 08/07/20

TESTING

4 One month test import of data • 08/14/20

5 Create Test Plan Written . 08/18/20

5 Process test plan
Written 08/21/20

SYSTEM DEPLOYMENT

6 Reconcile processed test plan against FAS results Written 08/28/20

7

Process and reconcile program funding splits
against PARS data Written 09/04/20

OPEIUtlON\Si

8

Continue processing plans in parallel in CapPLUS
until all parties arc comfortable with new process

Written

Monthly

9 Process Quarter end using CapPlus
Written Ongoing

10 Ongoing support and maintenance Soflwarc Ongoing

11 Ongoing hosting support

Non-

SoAwarc

Ongoing

Slate ofNH Contract

Date: 5/14/2020
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT B - SCOPE OF SERVICES -

TimesheetPLUS Implementation

Activity, Deliverable, or Milestone
Deliverable

Type

Projected
Delivery Date

PLANNING AND PROJECT MANAGElVrENT :<

1

Kick-off meeting: review how TimesheetPLUS
works and plan up to two 100%-time studies to
3e brought over. Meet with
managers/panicipants of those groups to alert
ihem as to what's coming. Plan'for training
'se.ssions for the Department. Non-software

07/06/20 ■

INSTALLATION- '■iv-. ■ • - r.
-

2

Configure TimesheetPLUS to allow full
configuration and management capability for
reporting and analysis. Written 07/24/20

3

Configure initial two 100%-timc studies in
CanPLUS Written • 07/31/20

TESTING

4

Department training on TimesheetPLUS for
two new 100%-timc studies.

Written
07/31/20

OPERi^TIONS . • ' A" , ' • • •

5 Two 100%-lime studies live in CapPLUS
Written . 08/01/20

6 Process Quarter end .using CapPlus Written Ongoi ng

7 Ongoing support and maintenance Software Ongoing

8 Ongoing hosting support
Non-Software Ongoing

Random Moment Sampling

Activity, Deliverable, or Milestone
Deliverable

Type
Projected

Delivery Date

operations- ^ V!
■  ■ . \'

•4-.

I Ongoing support and maintenance Software Ongoing

2 Ongoing hosting support Non-Software Ongoing

State of NH Coniracl
Date: 5/14/2020
Contractor's initials
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Remainder ofthis pa^c intcntionuiiy left blank

Slaie ofNH Contract

Dale: 5/14/2020

Contractor's Inilials
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Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimeshectPLLIS Cost Allocation Services
OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT C - PRICE AND PAYMENT SCHEDULE'

L  PAYMENT SCHEDULE

.1.1. Contract Type

This is a Fixed Firm Price Contract. The total Contract value is indicated in Part 1, P-37
.General Provisions - Block 1.8: Price Limitation for the period between the Effective Date
through date indicated in Pan I, P-37 General.Provisions - Block 1.7: Completion Date.'
The Contractor shall be responsible for performing its obligations in accordance with the
Contract. TItis Contract will allow the Contractor to invoice the State for the following
activities, Deliverables, or milestones appearing in the price and payment tables below:

Stale of NH Contract

Date: 5/14/2020

Contractor's Initials
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT C - PRICE AND PAYMENT SCHEDULE

CapPLUS Conversion

Activity, Deliverable, or Milestone
Deliverable

Type

Projected
Delivery
Date

Payment

Amount

PLANNING AND PROJECT MANAGEMENT . '

1

Conduct Project Kickoff Meeting: planning and
design sessions. Review existing processed in
FAS and FARS. Review import data and
format. Story-board the Import processes to
bring in cxpcnditurc data. Review format and
function for program splits in FARS and
discuss implementation of process into
CapPLUS

Non- ,
Software 7/06/20 . $5,000

INSrALLATION

2

Construct the imports, cross-rcfcrcncc tables,
mer;>in)( rules. Written 08/07/20 $10,000 .

3

Construct the program split structure, storage
and interface as performed by'FARS Written 08/07/20 $10,000

TESTING ••

4 One month test import of data 08/14/20 ■ $5,000

5 Create Test Plan Written 08/18/20 $5,000

5 Process test plan Written 08/21/20 ■ $5,000

SYSTEM DEPl.OYMENT

6

Reconcile processed test plan against FaS
results Written 08/28/20 $5,000

7

Process and reconcile program funding splits
against FARS data Written 09/04/20 . $5,000

OPERATIONS

8

Continue processing plans in parallel in
CapPLUS until all parties are comfortable with
new process

Written

Monthly $5,000

9 Process Quarter end using CapPlus Written Ongoing $5,000

10 Ongoing support and maintenance Software Ongoing $20,000/year

n Ongoing hosting support

Non-

SoHware

Ongoing
$l5,000/year

Slate orNH Contract

Dale: 5/14/2020

Conlractor's Inilials
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PART 3 - [NFORMATION TECHNOLOGY EXHIBITS

EXHIBIT C - PRJCE AND PAYMENT SCHEDULE

TimesheetPLUS Implementation

Activity, Deliverable, or Milestone
Deliverable

Type

Projected
Delivery
Date

Payment
Amount

,1

PLANNING AND PROJECT MANACEMENT- . . .

1

Kick-off meeting: review how TimesheetPLUS
works and plan up to two 100%-limc studies to"
be brought over. Meet with
managers/participants of those groups to alert
ihcm as to what's coming. Plan for training
sessions for the Department. Non-soHware

07/06/20

$5,000

INSTALLATION . •
•

2

Configure TimesheetPLUS to allow full
configuration and management capability for
reporting and analysis. Written 07/24/20 ■ $20,000

3

Configure initial two 100%-time studies in
CaoPLUS Written 07/31/20 $10,000

resrn̂ G . ■ . ..

4

Department training on TimesheetPLUS for
two new 100%-timc studies.

Written

07/31/20 $5,000

OPERATIONS ■ • , • '

5 Two 100%-limc studies live in CapPLUS Written 38/01/20 .$5,000

6 Process Quarter end using CapPlus Written Ongoing $5,000

7 Ongoing support and maintenance Software Ongoing SI5,000/ycar

8 Ongoing hosting support Non-Software Ongoing $l5,000/ycar

Random Moment Sampling

Activity, Deliverable, or Milestone
Deliverable

Type

Projected

Delivery

Date

Payment
Amount

OPERATIONS

1 Ongoing support and maintenance Software Ongoing $l5.000/vcar

2 Ongoing hosting support

Non-

Sofiwarc

Ongoing
$l5,000/ycar

State of NH Coniroct

Date: 5/M/2020

Contractor's Initials
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT C - PRICE AND PAYMENT SCHEDULE

1.2. Proposed Vendor Staff, Resource Hours and Rates Worksheet

Use ihc Proposed Vendor SlafT Position, Resource Hours and Rates Worksheet to indicate
the individuals that will be assigned to Ihc Project, hours and applicable rates'. Names
must be provided for individuals designated for key roles, but titles are sufficient for
others.

1.3. Future Vendor Rates Worksheet

The Slate may request additional Services from the selected Vendor and requires rates in
the event that additional Service is required. The following format must be used to provide
this information. "SPY" refers to Stale Fiscal Year. The New Hampshire State Fiscal
Year runs from July 1 through June 30 of the following calendar year. Positions not
identified in the Proposed Position Worksheet may be included in the Future Vendor Rales
Worksheet.

The State and Contractor agree to the following rates in the event the contract is extended
as described in Part 2 - Information Technology Provisions Section 2: Coniraci Term.

Position Title SFY201P SPY 201X' SFY201X ■ SFy20lX-

Project
Manager

$200/Iir . $200/hr $225/Itr $225/hr

Position U\ S150/lir SI50/hr $.!75/hr $l75/hr

Position #2 SlOO/hr SlOO/lir Sl25/Iir S125/hr

Position #3 SlOO/hr $lOO/hr ■S125/lir $l25/hr

1.4. Services Pricing Worksheet

Pricing must reflect the payment of maintenance through the Contract end date. Price
estimate should reflect the'most optimistic Implementation date. Actual payments may
differ from the estimate if the project start date slips or if Implementation takes longer as
this will cause a shorter maintenance period. Table should be customized to reflect the
Project and the cost composing the Contractor's proposal.

SAAS SERVICES- Ycar-1 Year 2 Ycar:3' ycar4j Year 5" TOTAL

Web Site Hosting Fee $60,000 $60,000 $60,000 $60,000 $60,000 $300,000

Stale ofNH Contract
Date; 5/14/2020
Contractor's Initials
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT C - PRICE AND PAYMENT SCHEDU

Technical Support and 5100,000 $20,000 $20,000 520,000 520.000 $180,000

updates

Maintenance and $45,000 $15,000 $15,000 515.000 515,000 $105,000

Updates

Licensing

GRANDTOTAL $205,000 ■,$95,000 $95,000 .  $95,000 595,000 5585,000

2. CONTRACT PRICE

. Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount
indicated in Part I, P-37 General Provisions - Block 1.8: Price Limi/cHion. The payment by the
State of the total Contract price shall be the only, and the complete reimbursement to the
Contractor for all fees and expenses, of whatever nature, incurred by the Contractor in the
performance hereof.

3. travel EXPENSES

The Slate will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract. The Contractor must assume all
reasonable travel and related expenses incurred by Contractor in performance of its obligations.
All labor rates in this Agreement will be considered "fully Loaded", including, but not limited to.
meals, hotel/housing, airfare, car rentals, car mileage, and any additional out of pocket expenses.

4. SHIPPING AND DELIVERY FEE EXEMPTION

The State will not pay for any shipping or delivery fees unless specifically itemized in this
Agreement.

5. INVOICING

The Contractor shall submit correct invoices to the State for all amounts to be paid by the Stale.
All invoices submitted shall be subject to the State's prior written approval, which shall not be
unreasonably withheld. The Contractor shall only submit invoices for Services or Deliverables as
permitted by the Contract. Invoices must be in a format as determined by the State and contain
detailed information, including without limitation; itemiz^tion of each Deliverable and
identification of the Deliverable for which payment is sought, and the Acceptance date triggering
such payment; date of delivery and/or installation; monthly maintenance charges; any other
Project costs or retention amounts if applicable.

State of NH Contract .
Dale: 5/14/2020
Contractor's Initials y U
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT C - PRICE AND PAYMENT SCHEDULE ^ •

Upon Acceptance, of a Deliverable, and a properly documenlcd and undisputed invoice, the Siate
will pay the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices
win not be backdated and shall be promptly dispatched.

6. INVOICE ADDRESS

Invoices may be sent to:
Department of Health and Human Services
Beth Kelly
129 Pleasant Strcei, RM 351
Concord,'NH 03301 ^

7. PAYMENT ADDRESS

Payments shall be made via ACH. Use the following link to enroll with the State Treasury for
ACH payments: https://www.nh.gov/ireasury/siaic-vendors/indcx.htm

j

8. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fifteen (15) business days, return to the State the
full amount of any overpayment or erroneous payment upon discovery or notice from the State.

9. CREDITS

The Stale may apply credits due to the State arising out of this Contract, against the Contractor's
invoices with appropriate information attached.

10. PROJECT HOLDBACK

The State shall withhold ten percent (10%) of the price for each Deliverable, except Soflwarc
License fees, as set forth in the Payment Table, until successful conclusion of the Warranty Period.

11. LIQUIDATED DAMAGES

Remainder ofthis pa^e intentionally left blank

State of NH Contract

Date: 5/14/2020
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part 3 - INFORMATION TECHNOLOGY EXHIBITS
■  EXHIBIT D - administrative SERVICES • (Not Applicable)

1. ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the
Contractor witlvacccss to all program files', libraries, personal computer-based sj'stems, software
packages, network systems, security systems, and hardware as required to complete the contracted
services. The Slate will use reasonable effons to provide approvals, authorizations, and decisions

■ reasonably necessary to aliow the Contractor to, perform its obligations under the Contract.

2. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials, reports,
and other work in progress relating to this Contract. Upon expiration or termination of the
Contract with the State, the Contractor shall turn over all State-owned documents, material,
reports, and work in progress relating to this Contract to the State at no additional cost to the State.
Documents must be provided in both printed and electronic fonoat. •

3. RECORDS RETENTION AND ACCESS REQUIREMENTS

3.1. The Contractor shall agree to the conditions of all applicable State and federal laws and
regulations, which are ihcorporatcd herein by reference, regarding retention and access
requirements, including without limitation, retention policies consistent with the Federal
Acquisition Regulations (FAR) Subpart.4.7: Contractor Records Retention.

3.2. The Contractorand its Subcontractors shall maintain books, records, documents, and other
evidence of accounting procedures and practices, which properly and sufficiently reflect
all direct and indirect costs invoiced in the performance of their respective obligations
under the Contract. The Contractor and its Subcontractors shall retain all such records for
three (3) years following tenninalion of the Contract, including any extensions. Records
relating to any litigation mailers regarding the Contract shall be kept for one (1) year
following the termination of all litigation, including the termination of all appeals or the
expiration of the appeal period.

33. Upon prior notice and subject to reasonable lime frames, all such records shall be subject
to inspection, examination, audit and copying by personnel so authorized by the State and
federal officials so authorized by law, rule, regulation or Contract, as applicable. Accks
to these items shall be provided within Mcrrimaek County of the State of New Hampshire,
unless otherwise agreed by the State. Delivery of and access to such records shall be at
no cost to the State during the three (3) year period following termination of the Coniraet
and one (1) year tcnn following litigation relating to the Contract, including all appeals or
the expiration of the appeal period. The Contractor shall include the record retention and
Review requirements of this section in any of its subcontracts.

3.4. ■ The State agrees that books, records^ documents, and other evidence of accounting
procedures arid practices related to the Contractor's*cost structure and profit factors shall

State of NH Contract
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be excluded from the State's review unless the cost of any other Sel^ices or Deliverables
provided under the Contract is calculated or derived from the cost structure or.profit
factors.

4. ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system in accordance with'Generally Accepted-
Accounting Principles (GAAP). The costs applicable to the Contract shall be asccrtainable from
the accounting system and the Contractor shall maintain records pertaining to the Services and all
other costs and expenditures.

Remainder of this page intcntionaUy left blank
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1. PROJECT MANAGEMENT (Not Applicable)

The State believes that elTecllvc communication and reporting arc essential to Project success.
The Contractor shall employ effective communication and Reporting strategics to ensure Project
success. The Contractor Key Project Staff shall participate in meetings as requested by the State,
in accordance with the requirements and tenns of this Contract.

1.1. State Meetings and Reports

1.1.1. the Contractor Key Project Staff shall participate in meetings as requested by the
Slate, in accordance with the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include the Contractor's Key
Project StalTand State Project leaders from both Department of Justice and
the Department of Information Technology. This meeting will enable
leaders to become acquainted and establish any preliminary Project
procedures.

b. Kickoff Meeting; Participants will include the State and the Contractor's
Project Team and major stakeholders. This meeting is to establish a sound
foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the
Contractor's Project Manager and the State Project Manager. . These
meetings will be conducted at least bi-weekly and addrcss overall Project
status and any additional topics needed to remain on schedule and within
budget. A status and error report from the Contractor shall serve as the
basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at
minimum, on a bi-weekly basis, in accordance with the Contract.

c. Special Meetings: Need may arise for a special meeting with State leaders
or Project stakeholders to address speciHe issues.

f. Exit Meeting: Participants will include Project leaders froni the Contractor
and the State. Discussion will focus on lessons learned from the Project
and on follow up options that the Slate may wish to consider.

1.1.2. The Slate expects the Contractor to prepare agendas and background for and
minutes of meetings. Background for each status meeting must include an
updntcd Work Plan. Drafling of formal presentations, such as a presentation for
the kickoff meeting, will also be the Contractor's responsibility.

1.1.3. The Contractor's Project Manager or the Contractor's Key Project Staff shall,
submit monthly status reports in accordance with the Schedule and terms of this

State of NH Contract
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Contract. All status reports shall be prepared in fonnats approved by the State.
The Contractor's Project Manager shall assist the State's Project Manager, or
itself produce reports related to Project Management as reasonably requested by
the Slate, all at no additional cost to the State. The Contractor shall produce
Project status reports, which shall contain, at a minimum, the following: -

a." Project status related to the Work Plan;

b. Deliverable status;

c. Accomplishments during weeks being reported;

d. Planned activities forthe upeoming t\vo (2) week period;

c. Future activities;

f. issues and concerns requiring resolution; and

g. Report and remedies in case of falling behind Schedule.

1.1.4. As reasonably rcqucstcrl by the State, the Contractor shall provide the State with
information or reports regarding the Project. The Contractor shall prepare special
reports and presentations relating to Projcct-Managcrncnl, and shall assist the
State in preparing rcpons and presentations, as reasonably requested by the State,
all at no additional cost to the State.

2. IMPLEMENTATION STRATEGY

2.1. Key Components

The Contractor shall employ an industry-standard Implementation strategy with a timeline
set forth in accordance with the Work Plan:

0. The Contractor shall manage Project execution and provide the tools needed to
create and manage the Project's Work Plan and tasks, manage and schedule
project staff, track and manage issues, manage changing requirements, maintain
communication within the Project Team, and report status.

2.2. Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task
and resource plans will be established for: the preliminary training plan, the ehangc
management plan, communication approaches, Project standards and procedures

•  finalized, and team training initiated. Timing will be structured to recognize
intcrdepcndencies between applications and structure a cost effective and timely
execution. Processes will be documented, training established, and the application will be
ready for implementation in accordance with the Work Plan.
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2.3. Change Management and Training

The Contractor's change inanagemcnt and training services shall be focused on
developing change management and training strategies and plans. Its approach relies on
State resources for the execution of the change management and end user training.

I
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EXHIBIT F-TESTINCSERVICES -CNoi Applicable)

The Contractor shall provide the following Products and Services described in Pan 3 • Exhibit F: Testing
Services, including but not limited to:

1. TESTING AND ACCEPTANCE (Not Applicnbic)

The Contractor shall bear all responsibilities for the full suite of Test Planning and preparation
throughout the Project.

a. The Contractor will provide training as necessary to the State staff responsible for test
activities. '

b. The Contractor shall be responsible for all aspects of testing contained in the Acceptance
Test Plan including support, at no additional cost, during User Acceptance Test conducted
by the State and the testing of the training materials.

c. The Test Plan methodology shall reflect the needs of the Project and be included in the
finalized Work Plan. A separate Test Plan and set of test materials \yill be prepared for
each Software function or module.

d. All Testing and Acceptance (both business and technically oriented testing) shall apply to
testing the System as a whole, (e.g., software modules or functions, and
Iniplementation(s). This shall include planning, test scenario and script development. Data
and System preparation for testing, System Integration Tests, Conversion Tests,
Installation tests. Regression tests, Perfonnancc Tuning and Stress tests, Security Review
and tests, and support of the State during User Acceptance Test and. Implementation.

c. In addition, the Contractor shall provide a mechanism for reporting actual lest results vs.
expected results and for the resolution and tracking of all errors and problems identified
during test execution. The Contractor shall also correct Deficiencies and support required
re-testing.

I.I. Test Planning and Preparation

1.1.1. Thc'Contractbr shall provide the State with an overall Test Plan that will guide
all testing. The Contractor provided. State approved. Test Plan will include, at a
minimum, identification, preparation, and Documentation of planned testing, a
requirements traceability matrix, test variants, lest scenarios, test cases, lest

■  scripts, test Data, test phases, unit test, expected results, and a tracking method
for reporting actual versus expected results as well as all errors and problems
identified during test execution.

1.1.2. As identified in the Acceptance Test Plan, and documented in accordance with
the Work Plan and the Contract, State testing will commence upon the
Contractor's Project Manager's Ccnification, in writing, that the Contractor's
own staff has successfully executed all prerequisite Contractor's testing, along
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1.1.3.

with reporting the aclual testing results, prior to the start of any testing executed :
by State staff. The State will be presented with a State approved Acceptance Test
Plan, test scenarios, test cases, test scripts, test data, and expected results.

The State will comiT»ence its testing within Ten (10) business days of receiving
Certification from the Contractor that the State's personnel have been trained and
the System is installed, configured, complete, and ready for Slate testing. The
testing will be conducted by the State in an environment independent from.the
Contractor's development environment. The Contractor must assist the State svith
testing in accordance with the Test Plan and the Work Plan, utilizing test and live
Data to validate reports, and conduct stress and performance testing, at no
additional cost.

Testing begins upon completion of the Software configuration as reciuircd and
user training according to the Work Plan. Testing ends upon issuanee of a letter
of DAT Acceptance by the State.

The Contractor must demonstrate that their testing methodology can be integrated
with the Stale standard methodology.

1.2. Unit Testing - (Not Applicable)

1.2.1. In Unit Testing, the Contractor.shall lest the application cbmponcnts .on an
individual basis to verify that the inputs, outputs, and processing logic of each
application component functions without errors. Unit testing is performed in
cither the development environment or a testing environment.

1.2.2. The goal is to find errors in the smallest unit of Software before logically linking
it into larger units. If successful, subsequent testing should only reveal errors
related to the integration between application modules. .

1.2.3. The Contractor developer, who is responsible for a specific unit of work, will be
responsible for conducting the Unit Testing of their modules.

1.1.4.

1.1.5.

Activity
Description

Develop the scripts needed to Unit Test individual
application modules, inierfacc(s) and conversion
components.

Contractor's

Team .

Responsibilities

For application modules, conversions and interfaces the
Contractor's team will identify applicable lest scripts
and installation instructions, adapt them to the Project
specifics, test the process, and compare with the
documented expected results.
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Work Product

Description

Unii-Tcslcd Modules ihnl have been tested to verify that
the inputs, outputs, and processing logic of each
application module functions without errors. Individual
detailed test scripts and Installation guides list all the
required actions and Data to conduct the test, the process
for test execution, and the expected results.

1.3. System Integration Testing - (Not Applicable)

1.3.1. The new System is tested in integration with other application Systems (legacy
and service providers) in a production-like environment. System Integration
Testing validates the integration between the individual unit application modules
and verifies, thai the new. System meets defined requirements and supports
execution of interfaces and business processes. The System Integration Test is
performed in a test environment.

1.3.2. Thorough end-lo<nd testing shall be performed by the Contractor icom(s) to
confirm that the Application integrates with any interfaces. The lest emphasizes
cnd-to-cnd business processes and the flow of information across applications. It
includes all key business processes and interfaces being implemented, confirms
Data transfers vvilh external parties, and includes the transmission or printing of
all electronic and paper documents.

Activity Description Systems Integration Testing validates the integration
between the target application modules and other Systems,
and verifies that the new System meets defined Interface
requirements and supports execution of business processes.
This test emphasizes cnd-to-cnd business processes and the
flow of information across the application. It includes all
key business processes and interfaces being implemented,
confirms Data transfers with external panics, and includes
the transmission or printing of all electronic and paper
documents.

Contractor Team

Responsibilities

• Take the lead in developing the Systems Integration Test
Specifications. .

• Work jointly with the Stale to develop and load the Data
profiles to support the test Specifications.

• Work jointly with the State to validate components of the
test scripts.
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Stale

Responsibilities

• Work jointly with the Contractor to develop the Systems
Integration Test Specifications.

• Work jointly with the Contractor to develop and load the
Data profiles to support the test Specifications.

• Work jointly with the Contractor to validate components of
the test scripts, modifications, fixes ̂ and other System
interactions v^Hth the Contractor supplied Software Solution.

Work Product

Description

• The Integration-Tested System indicates that all interfaces
between the application and the legacy^ and third-parly
Systems, interfaces, and applications are functioning
properly.

Conversion / Migration Validation Testing - (Not Applicable)

In Conversion Validation Testing, target application functions arc validated.

Activity Description The conversion validation test should replicate the entire flow
of the converted Data through the Software Solution. As the
Software Solution is interfaced to legacy or third-party
applications/interfaces, testing verifies that the resulting flow
of the convened Data through these interface points performs
correctly."

Contractor Team

Responsibilities

for conversions and interfaces, the Contractor's team will
execute the applicable validation tests and compare execution
results with the documented expected results.

State

Responsibilities
Extract and cleanse, if ncccssar)', the legacy Data to be
converted in the Data conversions.

Work Product

Description

Validation-Tested Conversion Programs. These programs
include conversion programs that have been tested to verify
that the resulting converted legacy Data performs correctly in
the entire suite of the Application.

1.4.
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1.5. Installatiori Testing • (Not Applicable)

In Installation Testing the application components arc installed in the System Test'
environment to test the installation routines and are refined for the eventual production
environment. This activity serves as a dry run of the installation steps in preparation for
configuring the production System.

1.6. User Acceptance Testing (U AT) - (Not Applicable)

. 1.6.1. UAT begins upon completion ofthc Software configuration as required and user
training according to the Work Plan. Testing ends upon issuance of a letter of
UAT Acceptance by the State.

1.6.2. The User Acceptance Test (UAT) is a verification process perfonned in a copy of
the production environment. The User Acceptance Test verifies System
functionality against predefined Acceptance criteria that support the successful

.  execution of approved business processes.

1.6.3. UAT will also serve as a performance and stress test of the System. It may cover
' any aspect of the new System, including administrative procedures such as
backup and recovery. The results of the UAT provide evidence that the new
System meets the User Acceptance criteria as defined in the Work Plan.

1.6.4. The results of the User Acceptance Test provide evidence that the new System
meets the User Acceptance criteria as defined in the Work Plan.

1.6.5. Upon successful conclusion of UAT and successful System deployiucnt, the Stale
will issue a letter of UAT Acceptance and the respective Warranty Period .shall
commence.

Activity Description The System User Acceptance Tests verify System
functionality against predefined Acceptance criteria that
supix)rt the successful execution of approved processes.

ConlrnctorTcam

Responsibilities
• Provide the State an Acceptance Test Plan and selection of
test scripts for the Acceptance Test.

• Monitor the e.xecution of the test scripts and assist as needed
during the User Acceptance Test activities.

• Work jointly with the. State in determining the required
actions for problein resolution.
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State

Responsibilities
• Approve the development of the User Acceptance Test Plan
and the set of Data for use during the User Acceptance Test.

• Validate the Acceptance Test environment.

• Execute the test scripts and conduct User Acceptance Test
activities.

• Document and summarize Acceptance Test results.

• Work jointly with the Contractor in determining the required
actions for problem resolution.

• Provide Acceptance of the validated Systems.'

Work Product

Description

The Deliverable for User Acceptance Tests is the User
Acceptance Test Results. These results provide evidence that
the new System meets the User Acceptance criteria defined
in the Work Plan.

1.7. Performance Tuning and Stress Testing - (Nol Applicable)

The Conlrncior shall develop and documciil hardware and Software connguralion and
. luning of the software Infrastructure as well as assist and direct the Slate's System
Administrators and Database Administrators in configuring and tuning (he infrastructure
to support the Software throughout the Project.

1.7.1. Scope

The scope of Performance Testing shall be to measure the System level
metrics critical for the development of the applications infrastructure and
operation of the applications in the production environment.

It will include the measurement of response rates of the application for end-
user transactions and resource utilization (of various servers and network)
under various load conditions. Tlicse response rates shall become the basis
for changes and retcsling until optimum System pcrfonnance is achieved.

Performance testing and tuning shall occur in the final production
environment and shall use a copy of the final production database to provide
the best results. ^

1.7.2. Test Types

Performance testing shall use two different types of testing to determine the
stability of the application. They are baseline tests and load tests.

Q.

b.

c.
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0. Baseline Tests: Baseline tests shall collect perfomnance data and load
analysis by running scripts where the output is broken down into business
transactions or functions. The test is like a single user executing a defined
business transaction. During baseline testing, each individual script is run
to establish a baseline for transaction response lime, throu^)pui and other
user-based metrics.

b. Load Tests: Load testing will determine if the behavior of the System can
be sustained over a long period of lime while running under expected
conditions. Load test helps to verify the ability of the application
environment under different load conditions based on workload

distribution. System response time and utilization is measured and
recorded.

I

-1.7.3. Tuning

Tuning will be the Contractor led and occur during both the development of the
application and load testing. Tuning is the process whereby the application
performance is maximized. This can be the result of making code more efficient
during development as well as making tuning parameter changes to the
environment.

1.8.' Regression Testing - (Not Applicable)'

1.8.1. As a result, of the user testing activities, problems will be identified that require
correction. The State will notify the Contractor of the nature of the testing failures
in writing. The Contractor will be required to perform additional testing activities
in response to State and/or user problems identified from the testing results.
Regression Testing means selective re-testing to detect faults introduced during
the modification effort, both to verify that the modifications have not caused
unintended adverse effects, and to verify that the modified and related (possibly
affected) System components still meet their specified requirements.

1.9. Scciinty Review and Testing • (Not Applicable)

1.9.1. IT Security involves all functions pertaining to the securing of State Data and
Systems through the creation and definition of security policies, procedures and
controls covering such areas as Identification, Authentication and non-
repudiation.

1.9.2. All components of the Software shall be Reviewed and tested to ensure they
protect the State's hardware and Software and Its related Data assets. Tests shall
focus on the technical, administrative and physical security controls that have
been designed into the System architecture in order to provide the necessary
Confidentiality, integrity and availability. Tests shall, at a minimum, cover each
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of ihe service components. Test procedures shall include penetration tests (pen
tests) and application vulnerability scanning.

SERVICE COMPONENT DEFINES THE SET OF CAPABILIITIES
THAT:

Idcntincatlon and Authentication Supports obtaining .information about those
parties attempting to log onto a Sysiern or
application for security purposes and the
validation of users. '

Access Control
t

Supports the management of pennissions for
logging onto a computer or network.

Encryption Supports the encoding of Data for security
purposes.

Intrusion Detection Supports the detection of illegal entrance into a
computer System.

Verification . Supports the confirmation of authority to enter
a computer System, application or network. ■

Digital Signature Guarantees the unaltered state of a file.

User Management Supports the administration of computer,
application and network accounts within an
organization.

Role/Privilege Management Supports the granting of abilities to users or
groups of users of a computer, application or
network.

Audit Trail Capture and Analysis Supports the Identification and monitoring of
activities within an application or System.

Input Validation Ensures the application is protected from
buffer overflow, cross-site scripting, SQL
injection, and unauthorized access of files
and/or directories on the server.
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1.9.3. Tests shall focus on the technical, administrative and physical security controls
that have been designed into the System architecture in order to provide the
necessary Confidentiality, integrity and availability. Tests shall, at a minimum,
cover, each ofithe service components. The Contractor shall provide a certificate
of application, vulnerability scanning, and 3rd pany Penetration Tests (pen test)
w/hen appropriate.

1.9.4. Prior to the System being moved into production the Contractor shall provide
results of all security testing.to the Department of information Technology for
Review and Acceptance. All Software and hardware shall be free of maljcious
code (malwarc).

.  1.10. Penetration Testing (Non-PCI)
1

The Contractor shall provide Certification that their Software and System environment
has undergone penetration testing in accordance with current recommendations from a
recognized industry standards organization, such as the U.S. Department of Commerce
"National Institute of Standards Technology (NIST). The State requires that the Contractor
has this testing perfonncd annually by a qualified third-party Vendor at least annually,
and after every major release.

2. Successful UAT Completion

Upon successful completion of UAT, the State will issue a Letter of UAT Acceptance.

3. System Acceptance

Upon completion of the Warranty Period, the Slate shall issue a Letter of Final System
Acceptance.

Remainder of this pa^e intentionally left blank
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PART 3 - information TECHNOLOGY EXHIBITS

EXHIBIT G - MAfNTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Contractor shall maintain and suppori the System in all material respects as described in Part
2 - Information Teclmology Provisions, Section 1: Contract Documents, through the Contract
end date.

1.1. Contractor's Responslbilit)'

The Contractor shall maintain the System in accordance with the Contract. The
Contractor will not be responsible for maintenance or support for Software developed or
modified by the Slate.

1.1.1. Maintenance Releases

The Contractor shall make available to the State the latest program updates,
general Maintenance Releases, selected functionality releases, patches, and
Documentation that are generally offered to its customers, at no additional cost.

2. SYSTEM SUPPORT

2.1. Contractor's Responsibility ^

2.1.1. The Contractor will be responsible for performing on-sitc or remote technical
support in accordance with the Contract Documents, including without limitation
the requirements, terms, and conditions contained herein.

2.1.2. As part of the Software maintenance Agreement, ongoing Software maintenance
and support levels, including all new Software releases, shall be responded to
according to the following:

Class A Deficiencies - The Contractor shall have available to the State on-call
telephone assistance, with issue tracking available to the State, twenty four (24)
hours per day and One (1) day a week with an email / telephone response within
One (1) hours of request; or the Contractor shall provide support on-sitc or with
remote diagnostic Services, within Twenty Four (24) hours of a request;

Class B & C Deficiencies - The State shall notify the Contractor of such
• Deficiencies during regular Business Hours and the Contractor shall respond back
within Twenty Four (24) hours of notification of planned corrective action.

3. SUPPORT OBLIGATIONS AND TERM

3.1. The Contractor shall repair or replace Software, and provide maintenance of the Software
in accordance with the Specifications and icnns and requirements of the Contract.
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3.2. The Contractor shall maintain a record of the activities related to Warranty repair or
maintenance activities pcrfoimed for the State.

3.3. For all maintenance service calls, the Contractor shall ensure the following information
will be collected and mainiained:-

a. Nature of the .Deficiency;

b. Current status of the Deficiency;

c. Action plans, dates, and times;

d. Expected and actual completion time;

e. Deficiency resolution information;

f. Resolved by;

g. Identifying number (i.e. work order number); and

h. Issue Identified by.

3.4. The Contractor must work with the Department to identify and troubleshoot potentially
large-scale System failures or Deficiencies by collecting the following information:

a. Mean time between reported Deficiencies with the Software;

b. Diagnosis of the root cause of the problem; and

c. Identification of repeat calls or repeat Software problems.

3.5. If the Contractor fails to correct a Deficiency within the allotted period of lime stated
above, the Contractor shall be deemed to have committed an Event of Default, and the
Slate shall have the right, at its option, to pursue the remedies in Part 2 - Infonnation
Technology Provisions ■ Section 13.1: Tcn-ninaiion for Default, as well as to return the
Contractor's product and receive a refund for all amounts paid to the Contractor, including
but not limited to, applicable license fees, within ninety (90) days of notification to the
Contractor of the State's refund request.

3.6. If the Contractor fails to correct a Deficiency within the allotted period of time stated
above, the Contractor shall be deemed to have committed an Event of Default, and the
State shall have the right, at its option, to pursue the remedies in Pan I, P-37 General
Provisions - Section 8: Event of Default/Remedies.

Remumdcr ofthis page infeiilioiially left blank
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I. REQUIREMENTS

Attflchment I: Project Requiremenis is hereby incorporated within.

Remainder ofthis pa^e intentionally left blank
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The Conlracior's Project Manager and the State Project manager shall finalize the Work Plan within
Calendar days of the Effective Date and further refine the tasks required to implement the Project. The
elements of the preliminary Work Plan are documented in accordance with the Contractor's plan to
Irhplemenl the requirements defined in the RFP and further described in the Contractor's Proposal.
Continued development and management of the Work Plan is a joint effort on the part of the Contractor
and State Project Managers.

The preliminary Work Plan created by the Contractor and the State is set forth at the end of this Exhibit.

In conjunction with the Contractor's Project Management methodology, which shall be used to manage
the Project's life cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the
Project. This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a
payment Schedule required to implement the Project. It shall also address intra-task dependencies,
resource allocations (both Slate and Contractor's team members), refine the Project's scope, and establish

^ the Project's Schedule. The Plan is documented in accordance with the Contractor's Work Plan and shall
utilize agreed upon project management software to support the ongoing management of the Project.

1. ASSUMPTIONS

1.1. General '

a. The State shall provide team members with decision-making authority to support
the Implementation efforts, at. the level outlined in the Request for Proposal
Document Slate Staffing Matrix.

b. All State tasks must be pcrfomicd in accordance with the revised Work Plan.

c. All key decisions will be resolved within five (5) business days. Issues not
resolved within this initial period will be escalated to the Slate Project Manager
for resolution.

d. Any activities, decisions or issues taken on by the Slate that affect the mutually
agreed upon Work Plan timeline, scope, resources, and costs shall be subject to
the identified Change Control process.

1.2. Project Mflnagement

a. The Slate shall approve the Project Management Methodology used for the
Project.

b. The State shall provide the Project Team with reasonable access to the State
personnel as needed to complete Project tasks.

c. A Project folder created within the State System shall be used for centralized
storage and retrieval of Project documents, work products, and other material and
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infomiaiion relevant to the success of the Project and required by Project Team
members. This central repository is secured by determining which team members
have access to the Project folder and granting either view or read/write privileges.'
The Contractor's Project Manager will establish and maintain this folder. The
State Project Manager shall approve access for the Stale team. Doeumentation
can be stored locally for the Contractor and State'team on a "shared" network
drive to facilitate ease and speed of access. Final.versions of all Documentation
shall be loaded to the State System.

d. The Contractor assumes that an Alternate Project Manager may be appointed
from time to lime to handle reasonable and ordinary absences of the Project
Manager.

1.3. Conversions - (Not Applicable)

The ConlraetorTeam's proposal is based on the assumption that the State's technical team
-• is capable of implementing, with assistance from theContractor's technical team, a subset

of the conversions. The Contractor's Team shall lead the Stale with the mapping of the
legacy Data to the Contractor's applications.

Additionally, the Contractor's Team shall:

a. Provide the State with Contractor's application Data requirements and example?,
of Data mappings, conversion scripts, and Data loaders. The Contractor's Team
shall identify the Apis the Slate should use in the design and development of the
conversion.

a. Provide guidance and assistance with the use of the Data loaders and conversion
scripts provided.

b. Lead the Review of functional and technical Specification's.

c. Assist with the resolution of problems and issues associated with the development
and Implementation of the conversions.

1.4. Project Schedule (Not Applicable) W

1.5. Reporting

The Contractor shall conduct status meetings, and provide reports that include, but are
not limited to, minutes, action items, test results, and Documentation.

1.6. User Training

a. The Contractor's Team shall lead the development of the end-user training plan.
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b. Train the trainer approach shall be used for the delivery of end-user training.
c. The State is responsible forlhe delivery of end-user training.

d. The State shall Schedule and track attendance on all end-usertraining classes.

1.7. Performance and Security Measures

a. . The Contractor's Team shall provide a perfonnance test workshop to identify the
key scenarios to be tested, the approach and tools required, and best practices
information on performance testing. ^

b. The State shall work with the Contractor on all testing as set forth in Part 3 -
Exhibit F: Testing Services.

2. CONTRACTOR^ROLES AND RESPONSIBILITIES

2.1. Contractor's Team Project Executive

The Contractor Team's Project Executives (Contractor and Subcontractor Project
Executives) shall be responsible for advising on and nionitoringthequality of the Services

.  throughout the Project life cycle. The Project Executive shall advise the Contractor Team
Project Manager and the Slate's Project ieadership on the best practices for implementing
the Contraeior SoRware Solution within the State. The.Project Executive shall participate
in the definition of the Project Plan and provide guidance to the State's Team.

2.2. Contractor's Team Project Manager

The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the
Contractor's Implementation Team. The Contractor Team Project Manager will have the
following responsibililies:

a. Maintain comnuinicalions with the State's Project Manager;

b. Work with the Slate in planning and conducting a kick-off meeting;

c. Create and maintairi the Work Plan;

d. Assign the Contractor Team consultants to tasks in the implementation Project
according to the scheduled staffing requirements;

c. Define roles and responsibilities of all the ContractorTeam members;

f. Provide a monthly update progress reports to the State Project Manager;

' g. . Notify the State Project Manager of requirements for Stale resources in order to
provide sufficient lead time for resources to be made available;
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h. Review lask progress for time, quality, and accuracy in order to achieve process;

i. Review requirements and scheduling changes and identify the impact on the
Project' in order to identify whether the changes may require a change of scope;

j. Implement scope and schedule changes as authorized by the-State Project
Manager and with appropriate Change Control approvals as identified in the
Implementation Plan;

k. Inform ihc State Project Manager and staff of any urgent issues if and when they
arise;

1. Provide the State completed Project Deliverables and obtain sign-off from the
State's Project Manager;

m. Manage handoff to the Contractor operational staff;

n. Manage Transition ScrN'ices as needed.

2.3. Contractor's Team Analysis

The Contractor Team shall conduct analysis of rcquiremcnls, validate the Contractor
Team's understanding of the Stale business requirements by application, and perform

'  business requirements mapping:

a. Construct and confimi application test case scenarios;

b. Produce application configuration definitions and configure the applications;

c. Conduct testing of the configured application;

d. Produce functional Specifications for extensions, conversions, and interfaces;

e. Assist the State in the testing of extensions, conversions, and interfaces;
t

f. Assist the Slate in execution of the Stale's Acceptance Test;

g. Conduct" follow-up meetings to obtain . feedback, results, and
concurrence/approval from the State;

h. Assist with the correction of configuration problems identified during System,
integration and Acceptance Testing; and

i. Assist with the transition to production.

2.4. Contractor's Team Tasks

Tile Contractor team shall assume the following tasks:

a. Development and Review of functional and technical Specification to determine
that, they are at an appropriate level of detail and quality;
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j

b. Devclopmeni and Documenlalion of conversion and interface programs in
accordance with functional and technical Specifications;

c. Development and Documentation of installation procedures;

d. System Integration Testing.

3. STATE ROLES AND RESPONSIBILITIES

The following State resources have been identified for the Project. The lime demands on the
individual State team members will vary depending on the phase and specific tasks of the
implementation. The demands on the Subject Mailer Experts' time will vary based on the need
determined by the State Leads and the phase of the Implementation.

3.1. State Project Manager

The State Project Manager shall workside-by-sidc with the Contractor's Project Manager.
The role of the State Project Manager is to mariage. Stale resources (If any), facilitate
completion ofall tasks assigned to State staff, and communicate Project status on a regular
basis. The State Project Manager represents the State in all decisions on Implementation
Project mailers, provides all necessary support in the conduct of the linplcmcntation
Project, and provides "necessary Slate resources, as defined by ,the Work Plan and as
otherwise identified throughout the course of the Project. The.State Project Manager has
the following responsibilities:

a. Plan and conduct a kick-off meeting with assistance from the Contractor's team;

b. Assist the Contractors Project Manager in the development of a detailed Work
Plan;

c. Identify and secure the Stale Project Team members in accordance witli the Work
Plan;

d. Define roles and responsibilities of all State Project Team members assigned to
the Project;

c. Identify and secure access to additional Stale end-user staff as needed to support
specific areas of knowledge if and when required to perform certain
Iinplementailon tasks;

f. Communicate issues to Stale management as necessary to secure resolution of
any matter that cannot be addressed at the Projcct-levcl;

g. Inform the Contractor's Project Manager of any urgent issues if and when they
arise;

h. Assist the Contractor's team staff to obtain requested information if and when
required to perform certain Project tasks;

State of Ni l Contract

Date: 5/14/2020

Contractor's Initials
Page 40 of 57



DocuSign Envelope ID; BD645776-53D4-4BFC-9ACB-92E44E6C5D7B

Department of Health and Human Services

Online Email Based Random Moment Sample, CapPLUS & TimeshcetPLUS Cost Allocation Services

■  OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT I - WORK PLAN - (Nol ApplicaWe)

i. Manage handoff to Stale operational slafT; and

j. Manage State staff duringTransition Services as needed.

3.2. State Subject Matter Expert(s) (SME) /
I

The role of the State SME is to assist application teams with an understanding of the
Stale's current business practices and processes, provide agency knowledge, and
participate in the Iniplemenlation. Responsibilities of the SME include the following:

a. Be the key user and contact for their Agency or Department;

b. Attend" Project Team training and acquire in-depth functional knowledge of the
relevant applications;

c. Assist in validating and documenting user requirements, as needed;

d. Assist in mapping business,requirements;

c. Assist in constructing test scripts and Data;'

f. Assist in System Integration, and Acceptance Testing;

g. Assist in performing conversion and integration testing and Data Verification;

h. Attend Project meetings when requested; and

•  i. • Assist in training end users in the use of the Contractor's Software Solution and
the business processes the application supports. *

3.3. State Technical Lead and Architect

The Slate's Technical Lead and Architect reports to the Slate's Project Manager and is
responsible for leading and managing the State's technical tasks. Responsibilities include:

a. Attend technical training as necessary to support the Project;

b. Assist the State and the Contractor's Team Project Managei-s to establish the
detailed Work Plan;

, c. Manage the day-to-day activities of the State's technical resources assigned to the
Project;

d. Work with State IT management to obtain State technical resources in accordance
with the Work Plan;

c. Work in partnership with the Contractor and lead the State technical staffs efforts
in documenting the technical operational procedures and proecsses for the
Project. This is a Contractor Deliverable and it will be expected that the
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3.4.

Contractor will lead the overall effort with support and assistance from the State;
and

f. Represent the technical efforts of the State at | Project meetings.
State Testing Administrator

The State's Testing Administrator will coordinate the. State's testing efTorts.
Responsibilities include: . .

a. Coordinating the development of System, integration, pcrfomiance, and
Acceptance Test plans;

b. Coordinating System, integration, perfonnance, and Acceptance Tests;

c. Chairing'test Review meetings;

d. Coordinating the Stale's team and external third parties involvement in testing;

c. - Ensuring that proposed process changes arc considered by process owners;

f. Establish priorities of Deficiencies requiring resolution; and

g. Tracking Deficiencies through resolution.

4. SOFTWARE APPLICATION - (Not Applicable)
'  ■ ■

5. CONVERSIONS - (Not Applicable)

The following table identifies the planned conversions within the scope of this Contract.

TABLE: Planned Conversions

CONVERSION COMPONENTS
LEAD

RESPONSIBITIV
DESCRIPTION

'
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5.1. Conversion Testing Responsibilities

6.

0. The Coniracior's Team and the Slate, based on their assigned conversion
responsibilities, as set forth in Part 3 - Exhibit ^Toning Services shall identify
applicable test scripts and installation instructions, adapt them to the Project specifics,
test the business process, and compare with the documented expected results.

b. The Contractor's Team and the Stale, based on their assigned conversion
responsibilities, shall execute the applicable test scripts that complete the conversion
and compare execution results with the documented expected results.

c. The State is responsible for documenting the technical Specifications of all programs
that extract and format Data from the legacy Systems for use by the conversion
processes.

d. The Slate and the Contractor's Teams shall jointly conduct System and Integration
Testing, verifying and validating the accuracy and completeness of the conversions.

e. The State and the Contractor's Teams shall jointly verify and validate the accuracy and
completeness of the conversions for Acceptance Testing and production.

INTERFACES - (Not Applicable)

Interfaces shall be implemented in coopcrnlion with the State. The following Table identifies the
interfaces within the scope of this Contract and their relative assignment.

TABLE: In Scope Inlcrfaccs

INTERFACE COMPONENTS LEAD

RESPONSIBITIV

DESCRIPTION

6.1. Interface Responsibilities

a. The Contractor's Team shall provide the State Contractor Application Data
requirements and examples, of Data mappings and interfaces implemented on other
Projects.

b. The Contractor's Team shall identify the APIs the Stale should use in the design and
development of the interface.

c. The Contractor's Team shall lead the State with the mapping of legacy Data to the
Contractor Application.

d. The Contractor's Team shall lead the Review of functional and technical interface
Specifications.
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e. The Contractor's Team shall assist the State with the resolution of problems and issues
associated with the development and Implemenialion of the interfaces.

f. The Contractor's Team shall document the functional and technical Specifications for
the interfaces.

g. The State and the Contractor's Team shall jointly verify and validate the accuracy and
completeness of the interface.

h. The State is responsible for documenting the procedures required to run the interfaces
in production.

i. The State shall document the technical changes needed to legacy Systems to
accommodate the interface.

j. The State shall develop and test all legacy application changes needed to
accommodate the interface.

k. The State and the Contractor's Teams shall jointly constiiict test scripts and create
any Data needed to support testing the interfaces.

I. The Stale is responsible for all Data extracts and related fonnatting needed from
legacy Systems to support the interfaces.

m. The Slate is responsible for the scheduling of interface operation in production.

7. APPLICATION MODIFICATION

To more fully address the State's requirements, the Contractor's Team shall implement the
following application modifications. The following table identifies the modifieations that are
within the scope of this. Contract.

TABLE: Application Modifications (Contractor Developed)

REQUIREMENT COMPONENTS DESCRIPTION

,

8. PRELIMINARY WORK PLAN

The following table.provides the preliminary agreed upon Work Plan for the Contract.

TABLE: High Level Preliminary Nil Project Plan ,
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TASK NAME DURATION START FINISH
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1. LICENSE GRANT

1.1. COTS - Not Applicable (N/A)

The Coniracior hereby grants to the Stale a worldwide, perpetual, irrevocable, non
exclusive, non-transferable, limited License to use the Software and its associated
Documentation, subject to the terms of the Contract. The Slate may allow its agents and

) Contractors to access and use the Software, and in such event, the State shall first obtain
written agreement from such agents and Contractors that each shall abide by the terms
and conditions set forth herein.

1.2. SAAS-• Grant of Rights

During the Subscription Term, the State will receive a nonexclusive, non-assignable,
royalty free, worldwide right to access and use the Software solely for the State's internal
business operations subject to the terms of this Agreement and up to the number of
Licenses documented in the Agreement.

The Parties acknowledge lhat.this Agreement is a Services agreement and.Contractor will
not be delivering copies of the Software to Customer as part of the Agrcenicht.:

1.3. CUSTOM SOFTWARE--Not Applicable (N/A)

The Contractor agrees that any and all work product created pursuant to this Agreement,
including but not limited to all Software, are deemed to be "Work For Hire" within the
meaning of the Copyright Ael of 1976. To the extent Contractor is deemed to have
retained any legal title, rights.and interest in these works, Contractor hereby assigns any
and all such title, rights, and interest (including all o\vnership and intellectual properly
rights) in the Software and related work product to the State of New Hampshire in
consideration for the promises sel/orth within this Agreement.

1.3.1. The State shall be entitled to copies of any work product upon request to
Contractor. At the conclusion of this Agreement, the Contractor agrees to provide

.  all copies of the Software for all versions, including related Documentation, to
the State. Contractor shall not retain any work product associated with this
Agreement unless authorized by the State in writing.

1.3.2. Software Non-lnfringeinent. Contractor warrants that the Software, including any
all component parts thereof ("Contracted Works'") arc original works of the
Contractor that do not violate or infringe any patent, trademark, copyright, trade
name or other inicllceiual property rights or misappropriate a trade secret of any
third-parly.
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L3.3. The Warraniy of non-infringcnieni shall be an on-going and perpetual obligation
that shall survivctemiinalion of the Contract. In the event that someone makes a
claim against the State that any Contracted Works infringe their intellectual
property rights, Contractor shall defend and indemnify the State against the claim
provided that the State:

a. Prorhptly notifies Contractor in writing, not later than 30 days after the
State receives actual written notice of such claim;

b. Gives Contractor, control of the defense and any settlement negotiations;
and

c. Gives Contractor the infonnaiioh. authority, and assistance reasonably
needed to defend against or settle the claim.

1.3.4. Notwithstanding the foregoing, the State's counsel may participate in any claim
to the extent the State seeks to assert any immunities or defenses applicable to the
State.

1.3.5. If Contractor believes or it is determined that any of the Contracted Works may
have violated someone else's intellectual property rights, Contractor may choose
to either modify the Contracted Resources to be non-infringing or obtain a
License to allow for continued use, or if these alternatives are not commercially
reasonable, Contractor may end the License, and require return of the applicable
Contracted Works and refund all fees the State has paid Contractor under the
Contract. Contractor will not indemnify the State if the State alters the Contracted
Resources without Contractor's conseqt or uses it outside the scope of'use
identified in Contractor's User Documentation or if the Stale uses a version of the
Contracted Works which haj been superseded, if the infringement claim could
have been avoided by using an unaltered current versipn of the Contracted
Resources which was provided .to the State at no.additional cost. Contractor will
not indemnify the State to the extent that an infringement claim is based upon any
information design, Specification, instruction, Software, Data, or material not
furnished by Contractor.. Contractor will not indemnify the State to the extent
that an infringement claim is based upon the combination of any Contracted
Works with any products or Sendees not provided by Contractor without
Contractor's consent.

2. SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the Software
provided under,this Agreement, and its associated Documentation, shall remain with the
Contractor.

State of Nl-1 Contract

Date: 5/14/2020

Contractor's Initials
Page 47 of 57



DocuSign Envelope ID; BD645776-53D4-4BFC-9ACB-92E44E6C5D7B

Department of Hcnith and Human Services

Online Email Based Random Moment Sample, CapPLDS & TimcshcetPLUS Cost Allocation Services

OCOM - SS-2020-OCOM-03-ONLIN (2020-088)

PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT J - SOFTWARE AGREEMENT

3. SOFTWARE AND DOCUMENTATION COPIES

The Contractor, shall provide the Slate with a sufficient number of hard copy versions of the
• Software's associated Documentation and one (I) electronic version in Microsoft WORD and PDF
fonnat. The Slate shall have the right to copy the Software and its associated Documentation for
its internal business needs. To the extent that the State docs not liave possession of the Software,-
Contractor shall provide a reasonable number of copies of the Software and associated
Documentation upon request. The State agrees to include copyright and proprietary notices
provided to the State by the Contractor on such copies.

4. RESTRICTIONS

Except as othcrwisc permitted under the Contract, the State agrees not to:

a. Remove or modify any program markings or any notice of the Contractor's proprietao'
rights;

b. Make the programs or materials available in any manner to any third party for use in the
"third party's business operations, except as permitted herein; or

c. Cause or permit reverse engineering, disassembly or recompilation of the programs.

Except as otherwise permitted under the Contract, the Contractor agrees not to:

a. Contractor shall not utilize work product derived as part of this Agreement in any manner
other than as required by Contractor to complete its obligations under this Agreement.

5. VIRUSES

The Contractor shall provide Software that is free of viruses, destructive programming, and
mechanisms designed to disrupt tiie performance of the Software in accordance with the
Specifications. As a pan of its internal development process. Contractor will use reasonable
efTorls to test the Software for Viruses.

6. AUDIT

)

Upon forty-five (45) days written notice, the Contractor may audit the State's use of the programs
at the Contractor's sole expense. The State agrees to cooperate with the Contractor's audit and
provide reasonable assistance and access to information. The State agrees that the Contractor shall
not be responsible for any of the State's reasonable costs incurred in cooperating with the audit.
Notwithstanding the foregoing, the Contractor's audit rights arc subject to applicable Stale and
federal laws and regulations.

State of N H Contract
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7. SOFTWARE NON-INFRINGEMENT

7.1. The Conlroctor warrants that the Software, including any all coinponent parts thereof
("Contracted Works") are original works of the Contractor that do not violate or infringe
any patent, trademark, copyright, trade name or other intellectual properly rights or
misappropriate a trade secret of any third-party.

7.2. Contractor warrants that it has good title to, or the right to allow the State to use all
Ser\'iccs, equipment, and Software, including any ail component parts thereof such as
third party Software or programs that may be embedded in the Software (-'Contracted
Resources") provided under this Contract, and that such Services, equipment, and

■  Software do not violate or infringe any patent, trademark, copyright, trade name or other
intellectual property rights or misappropriate a trade secret of any third-party.

7.3. Tlie Warranty of non-infringement shall be an on-going and perpetual obligation that shall
survive termination of the Contract. In the event that someone makes a claim against the
State that any contracted resources infringe their intellectual property rights, the
Contractor shall defend and indemnify the State against the claim provided that the Slate;

a. Promptly notifies the Contractor in writing, not later than 30 days after the State
receives actual written notice of such claim;-

b. Gives the Contractor control of the defense and any settlement negotiations; and
c. Gives the Contractor the information, authority, and assistance reasonably needed

•  to defend against or settle the claim.

7.4. Notwithstanding the foregoing, the Slate's counsel may participate in any claim to the
extent the State seeks to assert any immunities or defenses applicable to the State.

7.5. If the Contractor believes or it is dcicniiined that any of the contracted works may have
violated someone else's intellectual propeny rights, the Contractor may choose to either
modify (he contracted resources to be non-infringing or obtain a License to allow for
continued.use, or if these altcmativcs are not commercially reasonable, the Contractor
may end the License, and require return of the applicable contracted works and refund all

■  fees the State has paid the Contractor under the Contract. The Contractor will not
indemnify the Slate if the Slate alters the contracted resources without the Contractor's
consent or uses it outside the 'scope of use identified in the Contractor's User
Documentation or if the State uses a version of the contracted works which has been
superseded, if the infringement claim could have been avoided by using an unaltered
current version of the contracted resources which was provided to the State at no
additional cost, The Contractor will not indemnify the State to the extent that an
infringement claim is based upon any infonnation design, Specification, insli-uction.
Software, Data, or material not furnished by the Contractor. The Contractor will not
indemnify the State to the extent that an infringement claim is based upon the combination

Slate ofNH Contract
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of any coniracted works with any products or Services not provided by the Contractor
without the Contractor's consent.

8. CONTROL OF ALL COMPONENT ELEMENTS

Contractor acknowledges and agrees that it is responsible for maintaining all Licenses or
pcrmissions'to use any third-party Software, equipment, or Services that are component pans of
any Deliverable provided under this Agreement for the entire term of the Contract. Nothing within
this provision shall be construed to require Contractor to maintain Licenses and permissions for
Software acquired by the State directly or through third-parties which may be integrated with the
Contractor's Deliverables.

9. SOFTWARE ESCROW

9.1. Contractor agrees to provide to the State the currently existing source code and any other
tools atid requirements necessary to create executable or interpretive programs. This
information may be provided to the Stale either directly, with any such protections as
required by the Contractor or through a mutually agreed upon Escrow Agreement.
Contractor shall be responsible for all costs associated with the Escrow Agreement and
the State shall not assume any liability to the Company or Escrow Agent as a result of the
Agreement. ,

9.2. Contractor agrees that the State shall be entitled to utilize the source code in its possession
and/or demand a relea.se of the source code from the Escrow Agent upon the occurrence
of any of the following events ("Release Events"):

a. The Contractor has made an assignment for the benefit of creditors:

. b. The Contractor institutes or becomes subject to a liquidation or bankruptcy
proceeding of any kind;

c. A receiver or similar officer has been appointed to take charge of all or part of the
Contractor's assets;

0. The Contractor tenninates its maintenance, operations, and support services for the
State for the Software or has ceased supporting and maintaining the Software for the
State whether due to its ceasing to conduct business generally or olher\^'ise, except in
cases' where the termination or cessation is a result of the non-payment or other fault
of the State;

c. . The Contractor defaults under the Contract; or

f. The Contractor ceases its on-going business operations or that portion of its business
operations relating to the licensing and maintenance of the Software.

9.3. Upon the occurrence of a Release Event, the Contractor hereby grants the State the right
to use, copy, modify, display, distribute, and prepare derivative works of the source code,

StatcofNH Contract
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS

EXHIBIT J - software AGREEMENT

and to authorize others to do the same on behalf of the Stale (Contractors, agents, etc.),
solely for the purpose of completing the performance oftlie Contractor's obligations under
the Contract, including, but not limited to, providing maintenance and support for the
Software and subject to the rights granted in this Contract.

Attachment 2; Vendor License Agreement (Not Applicable)

Remainder of this page intentionally left blank
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1. WARRANTIES

1.1. System

The Contractor warrants that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

^  1.2. Software

The-Contractor warrants that the Soflware, including but not limited to, the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Tenns of the Contract. .

For any breach of the above Software warranty, the State's remedy, and the Contractor's
entire liability, shall be:

a. the correction of program errors that cause breach of "the warranty, or if the
Contractor cannot substantially correct such breach in a commercially reasonable
manner, the State may end its program license-ifany and recover the fees paid to
the Contractor for the program license and any, unused, prepaid technical support
fees the Stale has paid for the program license; or

b. the rc-performaiice of the deficient Services; or

c. if the Contractor cannot substantially correct a breach in a commercially
reasonable manner, the State may end the relevant Services and recover the fees
paid to the Contractor for the deficient Services.

1.3. Non-Infringcmcnt

The Contractor warrants that it has good title to, or the right to.allow the State to use, all
Services, equipment, and Software ("Material") provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade secret
of any third party.

1.4. Vlruscs; Dcstructivc Programming

The Contractor warrants that the Soflware shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the perfomiancc of the Software in
accordance with the Specifications.

State ofNH Contract
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1.5. Compatibilit)'

The Contractor, warranls that all' System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by'the Contractor to correct Dcnciencics or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.

1.6. Services

The Contractor warrants that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards and
that Services will coinply with performance standards, Specifications, and terms of the
Contract.

2. WARRANTY PERIOD ^

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and
any extensions, except for the warranty for non-infringement, which shall remain in effect in
indefinitely.

Rcmuindcr of this page inlentionqlly left blank
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1. TRAINING SERVICES (Not Applicable)

The Coniractor shall provide the following Training Services.

Remainder oflltis page intcntionaUy lefl blank
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Exhibit M - Not Applicable to this Contract.

Remainder ofthis page intenlionally left blank
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Interactive Voice Applications, Inc. Quote dated April 21, 2020 is hereby incorporated and
reference as fully set forth herein.

Remainder ofthh:page intentionally left blank
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EXHIBIT O - CERTIFICATES AND ATTACHMENTS

1. CERTIFICATES AND ATTACHMENTS

Exhibit H Requirements - Attachment 1

■  DHHS Exhibits-Appendices D through K. Attachment IB .
Contractor's Certificate of Good Standing

Contractor's Certificate of Vote/Authority

Contractor's Certificate of Insurance

Vendor License Agreement - Attachment 2 - (Not Applicable)

Vendor Price Quote

Remainder of this pafjc intentionally left blank
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• :"y . ..
■  t

- ■ - • StMe Requirements'. . '' '' :.Veiidor' . •. 1

Req tt Requirement Description Criticality
Vendor

Response. _

Deliyeiy'
Method..

Comments

>:< . "i-r •
t ."7

Bl.l
The Vendor shall participate in an initial kick-off meeting to initiate the
project.

M
Will Comply

IVA v/ill schedule and host an iriltial

kick-off meeting.

Bl.2

Vendor shall submit a preliminary Project Woric Plan within ten (10) days
after Contract award and approval by Governor and Council. The Project
Work Plan shall include, without limitation, a-detailed description of the
schedule, tasks, deliverables, critical events, task dependencies, and payment
schedule. The plan shall be updated no less than bi-wcckly.

M

Will Comply

PreliminatY Project Work Plan will

be developed and delivered within

10 days, and updated bi-weekly.

B1.3
The Vendor must provide detailed status reports' upon request.

.  M .
Will Comply

IVA will provide status reports on

request'

Fl.l
The vendor must complete a complete review of the current cost allocation,
process

M
Will Comply

IVA will review cost allocation

process with DHHS Staff

F1.2
The service must olTcr customizable sources of gathering data, including ■

imports from other systems, manual data entry, and Excel and csv tile inputs.
. M

We Comply

CapPLUS accomodates all forms of

Import

P1.3 The service must offer customizable features for all areas of the cost allocation

process, including but not limited to: data imports, data processing, allocation ■
methods, and reporting.

M

We Comply

All parts of CapPLUS are

customizable, including imports,

processing parameters, allocation

methods and reporting.

F1.4

1

The service must allow for the manual manipulation of data prior to becoming
a pan of the cost allocation.

M

We Comply

The CapPLUS Ul allows for the

manipulation of the imported data

prior to processing the cost plan.

F1.5 There must be mechanisms to deactivate, change, and reactivate methods of
allocation. We Comply

The allocation methods can remain

in CapPLUS even if they're not

being used.

,  1. BUSINESS REQUIREMENTS S/14/2020
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. F1.6

The service must provide standard reports regarding methods, total costs,
sources of funds, etc., and must also provide for the state of specify additional
reports specific to its own needs.

M

We Comply

CapPLUS cofitains a variety of

reports covering the allocation

methods, imported expenditures,

and both summary and detailed

reports of the results of the .

allocations. There are a wide

variety of reports.which can be
additionallycalled for based on the

allocation process.

P1.7

There must be multiple levels of administrative access, with a secure signon.
required for any administrative access, plus configurable policies for
designating which administrative employees can perform what "operations on
the website, such as read-only or reporting only access.

M

We Comply

Agency administrators control

access to CapPLUS for OHSS

workers, and also assign

permissions and privileges to those

workers.

F1.8

The service must provide the ability to close a monthly file when processing is
eomplcte to prevent further modifications.

M

We Cornply

There is a read-only lock-down for

the cost plans, plus an additional
'archive' mechansim' which further

limits acces to the cost plan.

F1.9

The service must provide the ability to create multiple files for each month, so
that revisions can be done after a month has been closcd. whilc the original
file remains unchanged.

M

We Comply

DHHS can clone as many monthly

files as desired for testing and

revision purposes.

Fl.lO The service must provide athe abiHty'to copy the previous month's file as a
starting point for the next month. " •

M

We Comply

Copying a previous month to the
new month is the standard in

CapPLUS.

Fl.ll

The service must provide for the removal of features not used by DHHS.

I  M

We Comply

Features in CapPLUS are

configured on a client-by-clicnt

basis. DHHS will see only the

funtionality they need.

F1.12

The service must provide an output files, including a flat file similar to the
CAP95 ScheduleC with final monthly stati.stics for eachjobnuymberand
column intersection, and a file similar to the CAP95 Common Units, with all
measurables and statistics.

M

We Comply

Both of these are available

currently in CapPLUS. •

1. BUSINESS REQUIREMENTS 5/14/2020
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F1.13 The Vendor must provide ongoing, continual monitoring of the activity Tor the
scrvice.'including ensuring that the sytcm in online and operational.

M

We Comply

CapPLUS is monitored continually

during normal business hours.

F1.14
The Vendor must provide ongoing technical suppon for the operation of their

CapPLUS system.. The availability of the tcehnical suppon, whether by
telephone or email, must cover business hours of 8:00 AM to 5:00PM EST.

M

Will Comply

The help desk is open from 7:00

AM Eastern until 5:000 PM Hawaii

time, with an after hours on-call

technician available.

F1.15

The Vendor must provide training on the use of the CapPLUS system, prior to
"going live". The training should cover the gathering, uploading, entering,
manipulation, and final processing of data, as well as steps for- the output of
files and reports, as necessary.

M

WiirCompIy

IVA will provide CapPLUS training

prior to going live.

1. BUSINESS REQUIREMENTS 5/14/2020
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1980 (Pub. L. 100-690. Title V. Subtitle D; 41
U.S.C. 701 el seq.), and"further agrees to have the Contractor's representative, as Identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH ANP HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - contractors;,
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations Implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-6.90. Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations were amended and published as Part II of the May 25.1990 Federal Register (pages
21681-21691). and"require certification by grantees (and by inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that Is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarmerit. Contractors using this form should
send it to: . '

Commissioner
NH Department of Health and Human Services
129 Pleasant Street. .

Concord. NH 0330.1-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program 10 inform employees about
1.2.1. The dangers of drug abuse in the.vwrkplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring In the workplace:
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction";

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4:2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - CertifiMlion regarding Drug Free Contfoclor Initials
Workplace Requirements
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New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3,1.4,1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant. . ■

Place of Perforrhance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not Identified here.

Contractor Name;

5/14/2020
Date , Name: j^hn R. Young

Title. President

Exhibit 0-Certincaiion regarding Drug Free Contractor Initials.
Workplace Requirements
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CERTIFICATION REGARDING LOBBYING

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
•Temporary Assistance to Needy Families under Title IV-A
•'Child. Support Enforcement Program under Title IV-D
•Social Services Block Grant Program under Title XX
•Medicaid Program under Title XIX
•Community Services Block Grant under Title VI
•Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

r. No Federal appropriated funds have been paid or will be paid by or on behalf of the' undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in .
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, ban. or cooperative agreement (and by specific mention .
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid.or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,

.' an officer or employee of Congress, or'an employee of a M^ber of Congress in connection with this
Federal contract,-grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete and submit"Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and Identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (Including subcontracts,, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction-imposed by Section 1352, Title 31. U.S: Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than S100.000 for
each such failure.

Contractor Name: - .

5/14/2020 ^ ^
Dste Name: jQ^n R. Young

-  President

Exhibit E - Certification Regarding Lobbying Contractor Initials,
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CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3.of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarment.
Suspension and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification;

INSTRUCTIONS FOR CERTIFICATION . ....
1. By signing and submitting this proposal (contract), the prospective pnmary participant is providing the

certification set out below." . -

2  The inability of a person to provide the certification required below will not necessarily result in denial
"  of participation in this covered transaction. If necessary, the prospective participant shall submit an

explanation of why it cannot provide the certification. The certification or explanation will be
"considered in connection with the NH Department of Health and Human Services (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3  The certification in this clause is a material representation of fact upon which reliance was placed
" when DHHS determined to enter into this transaction. If it is later determined that the prospective

primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4  The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification' was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended." "ineligible," "lower^tier covered ■ ,
*  • transaction," "participant," "person." "primary covered transaction, principal, proposal, and

"voluntarily excluded." as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549:45 CFR Part 76. See the
attached definitions.

6  The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7  The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarnnenl, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8 A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered' transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A.participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

cuifDMKS/no7n PageiofZ
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or ,

voluntarily excluded from covered transactions by'any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal. Stale or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity.
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a.three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default'.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS " .
13. By .signing and submitting Ihis lower tier proposal (contract), the prospective lower tier participant, as.

defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant 'is unable to certify to any of the above, such

prospective participarit shall attach an explanation to Ihis proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled 'Certification Regarding Debarment, Suspension. Ineligibility. and
Voluntary Exclusion - Lower Tier Covered Transactions." without modification in all lower tier covered
transactions and in all solicitations (or lower tier covered transactions.

Contractor Name:

I? ^

5/14/2020

Date Name: John R. Young
Title: President

Exhibit F - Certincaiion Regarding Debarment. Suspension Contractor Initials
Arxl Other ResponsWlily Mailers
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CERTIFICATION OF COMPUANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATftflENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified In.Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminatlon requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal. Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) vvhich adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794). which prohibits recipients of Federal financial
assistance from discriminating on the .basis of disability. In regard to employment and the delivery of
services or benefits. In any program or'actlvity;

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683,1685-86). which prohibits
discrimination on the basis of sex in federally assisted education programs;

. the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance, it does, not include
employment discrimination;

- 28 C.F.R. pi. 31 (U.S. Department of Justice R^ulatlons - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscriminatlon; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559. wliich provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below'is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibll G

Contractor Initials
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office.for Civil Rights, to
the applicable contracting agency or division within Ihe Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and .1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

5/14/2020

Dste '^sme: jQhn R Young
President

Extvbil G

Contractor Iniliah
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CERTIFICATION REGARDING ENVIRONfVIENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), r^ulres that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil.monetary penalty of up to
$1000 per day and/or the Impiosilion.of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this coritract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227. Part C. known as the Pro-Children Act of 1994.

'  Contractor Name:

5/14/2020

Date Name: john R. Young
Title: president

CIUDHHS/I107O
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HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contraclor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information. 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contraclor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. ■ "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term In section 160.103 of Title 45, Code
of Federal Regulations. • .

c. "Covered Entitv" has the meaning given such term iri section 160.103.of Title 45,
Code of Federal Regulations. ' '

d. 'Desicnated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. 'Data Aooreaalion" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Sectiori 164.501.

g. 'HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII. Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
■  104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164. promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" in 45 CFR Section 160.103. limited to the Information created or received bv

Business Associate from or on behalf of Coverfed Entity. 0 pU.
3/2014 Exhibit I Contractor Initials 2—

Health insurance Portability Act
Business Associate Agreement
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I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR .
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Securitv Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part'164, Subpart C, and amendments thereto.

0. "Unsecured Protected Health information" means protected health information that is not
secured by a technology standard that renders protected .health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. . . .

p. Other Definitions - All terms, not otherwise defined herein shall have the meaning
'established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act:

(2) Business Associate Use and Disclosure of Protected Health Information.

a." Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
•Exhibit A of the Agreement. Further. Business Associate, including but not limited to all
Its directors, officers, employees and agents. shall not use, disclose, maintain or transmit
PHI in any manner that vvould constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate:
II. As required by law. pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity;

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as. required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the pU.

3/2014 ExhlDiM Conlrador Initials ^
Health Insurance Poriability Act
Business Associate Agreement
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate. .

a. The Business Associate shall notify the Covered Entity's Privacy Officer Immediately
after the Business Associate becomes aware of any use or disclosure of protected'

' ■ health inforrnatlon not provided for by the Agreement including breaches of unsecured
protected health Information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be

.  limited to:

0  .The nature and extent of the protected health Information involved, including the
types of identifiers and the likelihood of re-identification;

0  The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
o- The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the.
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Buslness.Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. ■ Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to" return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receivini Q nVi

3/2014 Exhibit! Contractor Initials
Health Insurance PoriabilUy Act
Business Associate Agreement
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pursuant to this Agreement, with rights of enforcement and Indemnification from such ,
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions {P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five/(5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all

■ records., books,- agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g.' Within ten (10) business days of receiving a written request from Covered Entity,
• Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.-

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained iri a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered, Entity to fuinil its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section

.  164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528;'

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify'
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, arid shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to e)ctend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business 0

3/2014 Exhlbll l , Conlractor Initials ^
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in. or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreernent,' pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.-

c.. Covered entity shall promptly notify-Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause -

In addition to Paragraph 10 of the si'andard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate

,  Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate .to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended. ^ .

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

/•

d.. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule, ^

3/2014 Exhibill Conlreclor initials ^
Health insurance Poftability Act
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SeareQation. If any term or condition of this Exhibit I or the application thereof to any
person(s] or circumstance is held Invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the Invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severabie.

Survival. Provisions in this Exhibit I regardinig the use and disclosure of PHI, return or
destruction of PHI, extensions ofthe protections of the Agreement In section (3) I. the
defense and indemnincation provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination ofthe Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

The State

Sl^ature of Authorized Representative

ir^e of Authorized'RepreseiNa Representative

Title of Authorized Representative

Date' ^

Interactive Voice ADollcatlons. Inc.

Name of the Contractor

^  —'

Signature of Authorized Representative

John R. Young ; ^
Name of Authorized Representative

President
Title of Authorized Representative

fi/i4/7n7n

Date

3/2014 Exbbit I

H«aRh iniursnco PortabQily Act
Buslnesa Assod&ta Agraomeni

PogeSofS

Contractor Initials

Data 5/14/2020
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Contact Attachment 1 - Department of Health and Human Services Exhibits

New Hampshire Department of Health and Human Services
Exhibit J

rFRTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
■  ACT (FFATAi COMPLIANCE^

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1.2010, to report on
data related to executive compensation and associated first-tier sub-;grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25 000 the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. ■ Name of entity. ^ .
2. Amount of award

3. Funding agency ' '
4. NAICS code for contracts/CFDA program number for grants
5. Program source'
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of perforrnance
9. Unique Identifier of the entity (DUNS #) •
10. Total compensation and names of the top five executives if;

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annuaIly and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days. in which
the award or award amendment is made..
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act. Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification: . ^ w k.u
-The below named Contractor agrees to provide needed information as outlined above to the nh

. Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act. ,

Contractor Name:

5/14/2022

Dale Name: John R. Young
Title; President

ExWbU J - Certificalion Reflarding the Federal Fuf>ding Contractor Initials
Accountability And Transparency Act (FFATA) Compliance c /»ii o mn

4  O It I 4/AxfAXJ
awOMKS/n0713 ^



DocuSign Envelope ID: Bb645776-53D4-4BFC-9ACB-92E44E6C5D7B

Contacl Attachment 1 - Department of Health and Human Services Exhibits

New Hampshire Department of Health and Human Services
Exhibit J

FORM A

As the Contractor identified in Section 1.3 of the General Provisions, i certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is: 88-479-9578

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements: and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements? ■

VI NO YES

If the answer to ft2 above is NO. slop here

If the answer to #2 above is YES. please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities

.  Exchange Act of 1934 (15 U.S.C.78m(a). 780(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here . •

If the answer to #3 above is NO. please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name: __

Name;

Amount:

Amount:

Amount:

Amount:

Amount;

CLUDHHS/110713

Exhibil J - Certificaiion Regarding the Federal Funding
AccounlabilUy And Transparency Act (FFATA) Compliance

Page 2 of 2
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar terrn referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or poteritial access to personally Identifiable
-information, whether physical or electronic: With regard to Protected Health
Information," Breach' shall have Ihe'same meaning as the term "Breach" in section
164.402 of Title 45, Code of Federal Regulations.

2. ■ "Computer Security Incident" shall have the. same meaning "Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, Naliorial Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or 'Confidential Data" means all confidential information
disclosed by one party to the other such as all .medical, heajth, financial, public
assistance benefits and personal information including without limitation,' Substance
Abuse Treatment Records, Case Records. Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This inforrriation includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI). Personal Financial
Information (PFI). Federal Tax Information (FTI). Social Security Numt>ers (SSN).
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which Includes attempts (either failed of successful) to gain unauthorized access to a
system or Its data, unwanted disruption or denial of service, the unauthorized use of
a" system for the processing or storage of data; and" changes to system hardware,
firmware, or software characteristics swithout the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

vs. Last update t0/09/16 Exhibit K Contractor Initials
OHHS InlormaOon

Security Requirements
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DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that Is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will" be considered an open

•  ' network and not adequately secure for the transmission of unencrypted PI. PFl.
PHI or confidential DHHS data.

8! "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19. biometric records, etc..
alone, or when combined with other personal or identifying information which is liriked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name. etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health.
Information at 45 c!f.R. Paris 160 and 164, promulgated under HIPAA by the United
Slates Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning'as provided in .the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C. and-amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
.not secured by a technology standard that' renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1.' The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

t

2. The Contractor must not disclose any Confidential Information in response to a

las • • V/VS. Last update 10/09/18 K Contraclor Initials
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DHHS Information Security Requirements

■  request for disclosure on the basis that it is" required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional ,restrictions and must not disclose PHI in violation of such additional,
restrictions and must abide by any additional security safeguards.

.4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must'only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
,  any other purposes that are not indicated in this. Contract.

6; The Contractor agrees to grant access to the data to the authorized representatives
'  ■ of DHHS for'.lhe purpose of inspecting to confirm compliance with the terms of this ■

Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the.Contractor attests-.the applications have

■  been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrvoted and being sent .to and)being received by email addresses of
persons authorized to receive such Information.

4. Encrypted Web Site. If End User is employing the Web to transmit Conndenlial
Data, the secure socket layers. (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via'a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file .
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data. ^

6. Ground Mail Service. End User may only transrnit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User Is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. LbsI update 10/09/18 Exhibit K Coniractor Initials ^
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DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remoie communication to
access or transmit Confidential Data," a virtual private .network (VPN) must be
installed on the Erid User's mobile devlce(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data. End Usier will
structure the Folder and access privileges to prevent inappropriate disclosure, of
information. SFTP folders and sub-folders used for transmitting Confidential Data will

be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
■  hours).

11. \A/ireless Devices.' If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to.prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the'duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1. The Contractor agrees it will not. store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United

Stales. This-physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events- that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users In support of protecting Department conHdential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
■  in a secure location anO'idenlified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have ,
currently-supported and hardened operating systems, the, latest anti-viral, anti-
hacker. anti-spam, anti-spyware. and anti-malware utilities. The environment, as a

vs. LesI update 10/09/18 Exhibit K Contractor Initials
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whole, must have aggressive intrusion-detection and firewall protection:

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process, for
securely disposing of such data upon request, or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any sulxontfactors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Harhpshlre data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NISI Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has t>een properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements svill be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential pata using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use. storage and secure destruction) regardless of the
media used to store the data (I.e., tape, disk, paper, etc.).

vs. Lest update 10/09/18 Exhibit K Contractor Initials
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential Information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are In place to
detect potential security events that can impact State of NH systems and/or
•Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information. .

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of - an internal process or processes that defines specific security
expectations, and rnonitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all-applicable
State of New Hampshire and Department system,access and authorization policies
and procedures, systems access forms, and computer use agreements as pail of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and sigried by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor Is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement-
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
(Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time'frame at the Departments discretion.with agreement by
the Contractor, or the Department may request the survey be completed when the

■  scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowngly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent Is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall

make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.

The State shall recover from the Contractor all costs of response and recovery from

V5. Last update 1CV09/18 Exhibit K Contractor Initials
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the breach, including IXJt not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security'of Confidential Information, and must in all other respects
maintain the privacy and security of Pi and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies,'including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS-

.  Privacy Act Regulations. (45 C.F.R; §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that .govern protections for individually identifiable health
information and as applicable under State law.

13..Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data arid to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire. Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doityvendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
Stale's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information b.reach. computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this •
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all limes.

c. ensure that laptops and other electronic devices/media containing PHI. PI. or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
'  sent to and being received by email addresses of persons authorized to

receive such information.
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8. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

' g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above. .

. h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by . a risk-based
assessment of the circumstances involved.

■  i. understand that their user credentials (user name and password) must not be
shared with, anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and-compliance of their End Users.'DHHS
reserves the right.to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such tirne the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches Immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents; '

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents: and

<P6ttVS. Last update 1Cy09/18 ExhtbilK . Contractor Inlllats
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5. Determine whether Breach notification is required, and. if so. identify appropriate
Breach notification rhethods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate Pi must l>e addressed and reported, as
applicable, in accordance, with NH RSA'359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer:

DHHSInformalionSecurityOffice@dhhs.nh.gov

vs. Lost update 10/09/18 Exhibit K
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April 21. 2020

Hanr)ah Glines

Revenue Director

Division of (finance

NH Dept of Health & Human Services

Tel (603) 271-9043

Re: Quote for CapPLUS. TImesheetPLUS and RmsPLUS
N  • .

Dear Ms. Glines,

Per our,recent discussions this is a quote for the CapPLUS, TimesheetPLUS and RmsPLUS projects:

•  Upgrade CapPLUS to include the functionality of FAS and PARS.-

•  Configure TimesheetPLUS for DHHS to facilitate and streamline the entry of personnel

timesheets.

•  Provide for the continuing operation of RmsPLUS.

The upfront cost for these will be $110,000, and the annual operating cost will be $95,000.

Thank you for your interest in using our products and services in support of the clients served by your

agency! We look forward to working with you on these major new projects now and in the years to

come! • .

Sincerely,

President

john(5)ivacsD.com

(817) 609-8116 (Office)

(817) 609-8111 (Fax)

www.ivacsp.com Interactive Voice Applications, Inc.

PC Box 670991, Dallas, TX 75367

(817) 609-8110


