
NHDES

The State of New Hampshire

Department of Environmental Services

>/.

Robert R. Scott, Commissioner

April 15, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a Lead Service Line Inventory
grant (PO# 9005957) to the City of Somersworth (VC# 177476 BOOl), NH by extending the completion
date to December 31, 2024 from June 1, 2024, effective upon Governor and Council approval. The
original grant was approved by Governor and Council on May 17, 2023, Item# 84. This is a no cost time

amendment. 100% Federal Funds.

EXPUNATION

We are requesting approval of this amendment to provide the City of Somersworth additional time to

complete water system improvements that will meet federal lead service line inventory requirements.

The City of Somersworth was awarded a $50,000 grant to conduct an analysis of their current drinking
water service line records to identify lead service lines, to construct a searchable database, revise their

sampling plan and create a replacement plan to address any lead service lines within their distribution

system. The timeline and deliverables of the Environmental Protection Agency's (EPA) Lead and Copper
Rule Revision (LCRR) are being adjusted based on new regulatory updates. For this reason, NHDES

requests an extension to the grant deadline and a modification to the scope to reflect EPA's new required

deliverables and timelines. To date, no amount of the original $50,000 Lead Service Line grant has been
spent.

In the event grant funds become no longer available, general funds will not be requested to support this
program. This grant agreement has been approved by the Attorney General's Office as to form,

substance, and execution.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Teiephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Somersworth

Bipartisan Infrastructure Law (BIL) Lead Service Line Inventory Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this f^ day of
, 20 gV . is by and between the State of New Hampshire, acting by and through

its Department of Environmental Services (hereinafter referred to as the State) and the City of

Somersworth acting by and through the City Manager, Robert Belmore (hereinafter referred to as the

Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on May 17, 2023, the Grantee agreed to perform certain services upon the terms

and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

A) The Completion Date as set forth in sub-paragraph 1.7 shall be changed from June 1, 2024 to

December 31, 2024.

B) Delete Exhibit B and replace it with Exhibit B-Amendment 1. Exhibit B-Amendment 1 are

attached hereto and incorporated into this amendment and agreement by reference.

C) Delete Exhibit C and replace it with Exhibit C-Amendment 1. Exhibit C-Amendment 1 are

attached hereto and incorporated into this amendment and agreement by reference.

All other conditions outlined in the grant shall remain in effect.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Grant Agreement Amendment No. 1

City of Somersworth - LSL-18
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first

above writtei

fobert Belmore, Ciw Manager
City of Somersworth

STATE OF NEW HAMPSHIRE

COUNTY O

On this the day of before the undersigned officer, personally appeared

U  wno acknowledged themself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WI'p^ESS WHEREOF, I hereunto set my hand and official seal.

'My Commfesion Expires: ̂\.|cS.lZc>^'7
\  ̂

Ir,/'.
}  -

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

^  Robert R. Scott, Commissioner Date

Approved by Attorney General this .2^day of Z/)2^ as to form, substance and
Avar*I if lAA 4execution.

OFFICE OF ATTORNEY GENERAL

lfV1el\6ss 4^\cS, AA&

Grant Agreement Amendment No. 1
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City of Somersworth

Bipartisan Infrastructure Law (Bit) Lead Service Line Inventory Grant

EXHIBIT B-Amendment 1

SCOPE OF SERVICES

The City of Somersworth will use these funds for data mining and the development of a service line

inventory, replacement plan and sampling plan per federal requirements set by the United States
Environmental Protection Agency's Lead and Copper Rule Revision (LCRR).

Deliverable: submit materials associated with the inventory requirement of LCRR to the New Hampshire

Department of Environmental Services (NHDES).

Invitation for NHDES participation in meetings and workshops is a requirement. Quarterly progress

report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3-month quarter after grant approval from the Governor
and Council.

All work must be completed prior to the completion date of the Grant Agreement (section 1.7) to be

eligible for reimbursement.

EXHIBIT C - Amendment 1

BUDGET & PAYMENT METHOD

NHDES shall pay to the Grantee the total reimbursable program for eligible work which shall not exceed
the grant limitation of $50,000.

Reimbursement requests for program costs shall be made no more than once per calendar month by

the Grantee using the approved reimbursement form as supplied by NHDES, which shall be completed
and signed by the Grantee. The reimbursement form shall be accompanied by proper supporting
documentation based upon direct costs incurred. The Grantee will maintain adequate documentation

to substantiate all project related costs. All work shall be performed to the satisfaction of NHDES before
payment is made.

Changes to the Scope of Services outlined in Exhibit B require NHDES approval in advance, and If
applicable, a grant amendment subject to approval by the Governor and Executive Council. All work must

be completed prior to the completion date of the Grant Agreement (section 1.7) to be eligible for
reimbursement.

Grantee Initial*

Date

Grant Agreement Amendment No. 1 (Exhibits)

City of Somersworth - LSL-18
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The Hilltop Citv

SOMERSWORTH
Est. 1729

One Government Way, Somersworth, NH 03878
somersworthnh.gov | facebook.com/dtyofsomersworthnh 1603.692.4262

Certificate of Vote of Authorization

CITY OF SOMERSWORTH

One Government Road, Somersworth, NH 03878

I, Kristen LaPanne of the City of Somersworth do hereby certify that at a meeting held on April 3, 2023 the

Somersworth City Council voted to enter into a Drinking Water Sustainability Grant grant agreement with the New

Hampshire Department Environmental Services to fund a Drinking Water improvement project.

The City of Somersworth further authorized the City Manager, Robert M. Beknore, to execute any documents

which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, 1 have hereunto set my hand as City Clerk of City of Somersworth, the 9th day of

April 2024.

Kristen LaPanne Signature:
OjUvq.

On this 9'^ day of April 2024, Ammy Ramsey, before me (Notary Public) the undersigned Officer, personally

appeared. Kristen LaPanne, who acknowledged herself to be the City Clerk of City of Somersworth, being

authorized so to do, execute the foregoing instrument for the purpose therein contained.

In wimess thereof, 1 have set my hand and official seal.

Notary Public Ammy Ramsey My commission expires; 06/02/2026

AMMY L RAMSEY
Notary Public<-New Hampshire

My Commission Expires
June 02,2026

7
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riy)MERSWORTH

£?jrTs

City of Somersworth - Resolution

Resolution No: 40-23

TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

GRANT AGREEMENT WITH THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF EI^RONMENTAL SERVICES FOR A LEAD
SERVICE LINE INVENTORY, SAMPLING PLAN AND
REPLACEMENT PLAN GRANT

March 20, 2023

WHEREAS, the City of Somersworth has received notification of the establishment of a 2023
Lead Service Line Inventory, Sampling Plan and Replacement Plan Grant Program through the
New Hampshire Department of Environmental Services; and

WHEREAS, with the assistance of the City's Consultant Engineer, the City applied for a grant
through the program to conduct a lead service line inventory and water system improvement
project; and

WHEREAS, the New Hampshire Department of Environmental Services has awarded the City a
100% grant in the amount of $50,000 (Fifty Thousand Dollars), to be used to conduct a lead service
line inventory and develop a replacement plan for any lead service lines should they exist;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City Manager is authorized to enter into a Grant agreement with
the New Hampshire Department of Environmental Services for a Lead Service Line Inventory,
Sampling Plan and Replacement Grant and to execute any documents and agreements necessary
for the Grant's acceptance and execution, and take any and all other such actions relative to this
Grant project's completion determined to be in the best interest of the City.

Authorization

Sponsored by Councilors:

David A. Witham

Denis Messier

Martin Pepin
Kenneth S. Vincent

Approved:

City Attorney

•  AMMY L nAMQCY
Notary P,ub!ic-N_ew Hampshir®

My Commission.Expirea
.  June.02.,2026/' ̂

I hereby certify the fofBQOlng to be

A TRUE

ATTEST: V-A
m



City of Somersworth - ResolutioH 40-23

History

First Read Date: 3/20/2023 Tabled:

Public Hearing: Removed From Table:

Second Read: 4/3/2023

Discussion

Clerk LaPanne performed a Grst reading of Resolution 40-23.

Resolution 40-23 will remain in Grst reading until the call of the Chair.

4111202^

Clerk LaPanne performed a second reading on Resolution 40-23.

Councilor Witham made a motion to adopt Resolution 40-23 as submitted. The motion was
seconded by Councilor Pepin and passed 9-0 by roll call vote.

Voting Record YES NO

Ward 1 Councilor Pepin

Ward 2 Councilor Vincent

Ward 3 Councilor Gibson

Ward 4 Councilor Austin

Ward 5 Councilor Michaud

At Large Councilor Witham X

At Large Councilor Gerding

At Large Councilor Cameron
At Large Councilor Messier

TOTAL VOTES:

On 4/3/2023 Resolution ASSET)

'  AMMY L RAMSEY
Notafy, Publi,c-N«^

-■ ■ My Cornmtsaion Explraa
r Juno 02. 2028

I nere

fA TRUE COPY

tcregongtobe

ATTEST:
City Someffwofth, NH



Prime;f
NH PuUic Risk Monogemant Eschonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Taist Agreement and bylaws, Primex^ is authorized to provide pooled risk
management programs established for the tsenefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may exterxJ the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex^ including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex^ Board of Trustees. The Additional Covered Party's per occurrence limit shall tie deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Persorial Injury Uability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex^. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

PartidpeSni) Member Member Number

City of Somersworth 293
One Govemment Way
Somersworth, NH 03878

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

Type of Coverage
Effective Date

(mm/dd/wwi

Expiration Date
(mm/dd/wwl

Limits r NH Statutory Limits May Apply, If Not;

X General Liability (Occurrence Form)
Professional Liability (describe)

-7/1/2023 7/1/2024 Each Occurrence $2,000,000

General Aggregate $10,000,000

□ .S' . □ Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

X Al
Oe

tomobile Liability
ductible Comp and Coll; $1,000

Any auto

7/1/2023 7/1/2024 Combined Single Limit
(Eatfi Acddeni)

Aggregate

$ 2,000,000

$ 10.000,000

X Workers' Compensation & Employers' Liability 7/1/2023 7/1/2024 X  Statutory

Each Accident $2,000,000

Disease — Eacti Emptoya* $2,000,000

Disease - Policy Umii

X Property (Special Risk Includes Fire and Theft)

A

7/1/2023 7/1/2024
w

Blanket Limit, Replacement ^
Cost (unless otherwise stated)

Deductible: $1,000

Description; Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; TXam Seat pftedl

Date: 4/8/2024 mDurcell(5)nhprimex.orqState of New Hampshire
NH Dept. of Environmental Services
29 Hazen Drive
PO Box 95
Concord, NH 03302-(X)95

Please direct irxfuires to;
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



NHDES

The state of New Hampshire

Department of Environmental Services

Robert R. Scott, Commissioner

. fApril 10, 2023 ,

His Excellency, Governor ChristopherT. Sununu -

and the Honorable Council

State House

Concord, New Hampshire 03301

APPROVED GaC

DATE

rTEM#

REQUESTED ACTION

r

Authorize the Department of Environmental Services (NHDES) to award a Lead Service Line Inventory
Grant to the City ofSomersworth, NH (Vendor Code# 177476 BOOl) in the amount of $50,000 to develop
and implement a drinking water service line inventory, effective upon Governor and Council approval
through June 1, 2024.100% Federal Funds.

Funding Is available In the following account;

03-44-44-441018-5564-072-500574

Dept Environmental Services, DWSRF BIL Administration, Grants Federal

FY2023

$50,000

EXPLANATION

The Environmental Protection Agency (EPA) published regulatory revisions to the National Primary
Drinking Water Regulation (NPDWR) for lead and copper under the authority of the Safe Drinking Water
Act (SpWA). These revised requirements provide greater and more effective protection of public health
by reducing exposure to lead and copper in drinking water.

NHDES released a solicitation for Lead Service Line Inventory, Sampling Plan and Replacement Plan Grant

applications in September of 2022. A total of 24 communities were identified as potential candidates for
this grant (see Attachment A for a complete list). Funding for these grants was established from the
Bipartisan Infrastructure Law (BIL) funding. The grants are being awarded on a first come, first served
basis. The grant amounts were determined by the number of drinking water service connections within
the water system. Projects eligible to receive grant funding Include In-house or outside services to create
lead service line Inventories, sampling plans, and replacement plans, digitizing historic records, building
Inspections, test pits/potholing, and water quality testing. ,

The City ofSomersworth will use the funding to conduct a complete data mining dftheir current drinking
water service line records to identify lead service lines and to construct a searchable database that will

allow the City to communicate more effectively with their stakeholders. In addition, the City of

DES Website: www.des.nh.gov
P.O. Box 9S, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax; (603) 271-5171 • TOD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council _ • ^ f . '•
Page 2 of 2 . * •■• • •

Somersworth will revise theirsampling plan'and create a replacement plan to address lead service lines
within their distribution system.

In the event grant funds become no longer available/.general funds will not be requested to support this
program. This grant agreement has been approved by the Attorney General's Office as to form,
substance, and execution. , ' . • '

We respectfully request your approval of this item.

RfS^bert R. Scott ^
. Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMEN'I^

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS

. Identification and Definitions.
I

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address
29 Hazen Drive, P.O. Box 95

' Concord, NH 03302-0095

1.3 Grantee Name:

City of Somersworth
1.4 Grantee Address

One Government Way. Somersworth, NH 03878

1.5. Grantee Phone # 1.6. Account Number

603-692-9503 03-44-44-441018-5564-072

1.7. Completion Date 1.8. Grant Limitation
6/1/2024 $50,000

1.9. Grant Officer for State Agency
Stephanie Nistico

1.10. State Agency Telephone Number
603-271-0867

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant. Including if applicable RSA 31:95-b."

1.11. Gr^t^Signatur^' /? 1.12. Name & Title of Grantee Signer 1
Robert Belmore, City Manager

Graniee Signature l( Name & Title of Grantee Signer 2

Grantee Signature 3 Name & Title of Grantee Signer 3

j 1.13 Agency Signarturef^'^^' 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott. Commissioner

//( f Department-of Environmental Services
1.1^. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ^ AssLstant Attomey. General, On: ̂
1.16. Approval by Governor and Council (if applicable)

I By: On: / /
2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as '"the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B ,(the scope of work
being Hereinafter referred to as "the Project").

Page 1 of3



4.

4,!.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except &s otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLEnON OF PROJECT.

This Agreement, and all obligatiorrs of the parties hercandcr, shall become
elTective on the date on the date of approval of this Agreement by the Governor >
and Council of the State of New Hampshire if required (block. 1.16), or upon 9.3.
signature by the State Agcrrcy as shown in block 1.14 ("the Effective Date").
Except as otherwise speciflcaJly provided herein, the Project. irKludingal) reports 9.4.
required by this Agreement, sf^I be com(^eted in ITS cniirefy prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").

The Grant Amount is identified and more particularly described in ̂ KIBIT C,
attached hereto. . 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, a.-id in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the.Slate shall pay the
Grantee the Grant Amount The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 ihrou^ 7-c.
The payment by die State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Gr^tee in the performance hereof, end shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to II.
the Grantee other than the Grant Amount. 11.1.
Nolwiths&nding anything in this Agreement to the contrary, and notwithstanding .
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. ' 11.1.3
COMPLIANCE BY GRANTEE WITH iJkWS AND RFGlllATIGNS In 11.1.4

connection with the performance of the Project, the Grantee shall comf^y with all 11.2.
stanites. bws regulations, and orders of federal, state, county, or municipal
authorities which ̂lall imposeanyobligations or duty upon the Grantee, including II.2.1
the acquisition of any and all necessary permits and RSA 31 •95-b.
RECORDS and ACCOLJNTS.

Between the EfTecrive Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
diall keep detailed accounts of all expenses incuned in connection with the 11.2.2
Project, including but not limited to, costs of administration, transportation,
insurance, lelephwe calls, aod clerical materials and services. Such accounts
shall be supported by receipts, invoices, hilts and other similar documents/
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuarit to 11.2.3
subparagraph 7.1, at any tiipe during the Grantee's normal business hours, and as
oflffi as the State shall demand, the Grantee shall make available to the State all 11.2.4
records pertaining to matters covered by this Agree.T)enL'' The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that I2.I.
' term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragr^h, "Grantee"- includes all persons,
natural or fictional, af^liated with, controll^ by. or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subconiracior, subgrantee, 12.3.
or other person, firm or corporation whh whom it is engaged.in a combined effon
to perform the Project, to hire any person who has a contractual relationship with
the State, or w4to is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of'any dispute hereunder, the interpretation of this Agreement by.the Grant 12.4.
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS. ^
As used in this Agreement, the word "data" shall mean a!) information and things 13.
developed or obtained during the perfonnance of, or acquired or developed by '
reason of^ this Agreement, induding, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations, . -

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Compleuon Date tlie Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyriglit in the United Slaie.s or any other country by
anyone other than the State ' >
On and affer the Effective Date all data, and any property which has been received
ftom (he State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and oilierwise use, in whole or in part, all dara.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
.this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, ere contingent upon
theavailabiiiQ' or continued a;^opriatio'noffunds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the Siate.shall
have the right to withhold payment until such funds become available, ifever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination. ' ^

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or
Failure to maintain, or permit access to, the records required hereunder, or
Failure to perform any of the other covenants and conditions of this Agreemetn.
Upon the occurrence ofany Event of Default, the State may take any one, or more,
or all, of the following actions:
Give the Granlee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, eftecttve tvvo (2) days after giving the
Grantee notice of termination; end
Give the Grantee a wrinen notice specifying the Event of Default and suspending
all payments to be tnade under this Agreement and ordering (hat the portion of the
Grant Amount which would'otherwise accrue to the Grantee during the period
ftom the date of such notice until such time as the State'deiermincs dial the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set ofTagainstany other obligation the State may owe to the Grantee any damages
die State suften by reason of any Event of Default; and
Treat the agreement as breached and pursue any ofits remedies at law or in equity.'
or both.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) dt^ after the date of termination, a report (hereinafter
referred to as the 'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to end including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Terminalior. Report by the State shall cnlitis
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in (his Agreement to the contrary, cither the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate (his Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTF.RF.ST No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in w4i)ch the Project is to be
performed, win exercises any functions or responsibilities in the review or

Page 2 of 3
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approval of the urdcrtaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement vrhich affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have a.ny personal or
pecuniary interest, direct or Indirect, In this Agreement or the proceeds thereof.

14. GRANTEE-S RELATION TO THE STATE In the performance of this
Agreement tlie Grantee, its employees, and any subcontractor or subgiantee of 18.
the Grantee are in all respects irxiependent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of I'lS ofTiceis,
employees, agents, members, subcontractors or subgrantces, shall have aiithority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

15. ASSlGhfMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise' transfer arry interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

16. INDEMNIFICATION. The Grantee shall defend, mdemnify and hold harmless
the State, its officers and employees, from and against any ai^ all losses suffered
by the State, its ofTicers end employees, and any and all claims, liabilities or
penalties asserted against the State, its officers arxi employees, by or on behalf 21.
of any person, on account oC based on. resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver ofthe
sovereign immunity ofthe State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement 2Z

17. INSURANCE

17.1 The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcmtractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, (he following
insurance;

17.1.1 Statutory workers' compensatiw) and empll^ees liability insuraiKC for all 24.
employees engaged in the performance of the Project, and

17. i .2 General liability insurance against all claims ofbodily inj'ories, death or property
damage, in amounts not less than S 1,000,000 per occurrence and Sl.OOO.OOO
aggregate for bodily injury or death any one irxident, and S500,000 for property
damage m any one incident; and

The policies described in subparagraph I7.I ofthis paragraph sitall be lliestandard
form employed in the State of New Hampshire issued by undcrwritcn acceptable
to (he State, and authorized to do business in the State ofNew Hampshire. Grantee
shall fiimish to the State, certificates of insurance for all renewat(s) of insurance
required under this Agreement no later than ten (10) days prior to tire expiration
date of each insutar.ce policy.
WAIVER OF BREACH. No fiitlure by the State to enforce any provisions hereof
afler any Event of Default shall be darned a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such Ikilure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereofupon any further or other default on the part of (he Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at die time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only affer approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of ilie State of New Hampshire, and is
binding upoi and inures to the beneiit ofthe parlies and their respective successors
and assignees. The captions arx) contents of the "subject" blank are usec only es
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in detennining the intend of the parties hereto. ,
THIRD PARTIES- The parties Hereto do not intend to bcncIit any third parties
and this Agreement shall not be construed to confer any such bcnefiL
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersede ail prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifyii^ provisions set forth in

.Exhibit A hereto ore incorporated as part of this agreement.

Page 3 of 3 Grantee Initia.
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'  _ City of Somersworth

LSL-18 Grant

'  ̂, Page 1 of 3
EXHIBIT A '

SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.

Payments will be made based on submitted invoices.. Work must'be completed and request for

reimbursement must be made by the completion date listed on the grant agreement (section 1.7).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental

Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable

requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment: This term

and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of EPA

financial assistance funding on or after 8/13/2020. As required by 2 CFR 200.216, EPA recipients and
.subrecipients, including borrowers under EPA funded revolving loan fund programs, are prohibited

from obligating or expending loan or grant funds to procure or obtain; extend or renew a contract to
procure or obtain; or enter into a contract, (or extend or renew .a contract) to procure or obtain

equipment, services, or systems that use covered telecommunications equipment or services as a

substantial or essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is

telecommunications equipment produced by Huawei Technologies. Company or ZTE Corporation (or

any subsidiary or affiliate of such'entities).

Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security

surveillance of critical Page 4 of 29 infrastructure, and,other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications

Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entitles).

b. Telecommunications or video .surveillance services provided by such entities or using such

equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National

Intelligence or the Director ofthe Federal Bureau of Investigation, reasonably believes to be an

entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance seryices
.or equipment such as phones, internet, video surveillance, and cloud servers are allowable except for

the following circumstances:

ate
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City of Somersworth

LSL-18 Grant
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a. Obligating or expending EPA funds for covered telecommunications and video surveillance
services or equipment or services as described In 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew'a contract to procure or obtain; . .
{2} Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or'systems. Certain prohibited equipment, systems,

or services, including equipment, systems, or services produced or provided by
entities identified in section 889, are recorded in the System for Award Management
exclusion list.

EXHIBIT B

SCOPE OF SERVICES

City of Somersworth

The City of Somersworth will use funding for data mining and for the development of a service line
Inventory which will meet the requirements of the revised lead and copper rule set by the federal
standards.

Once the service lines are classified, this will lead to a review of the City of Somersworth's sampling
plan, development of a plan for the lead services replacement, and customer education efforts through
outreach materials.

Deliverable: Submit the database with the • updated sampling plan and all
educational/outreach material to NHDES.

Invitation for NHDES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be cornpleted by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3-month quarter after grant approval from the
Governor and Council. -

Grantee tnRials. . •
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EXHIBIT C

BUDGET & PAYMENT METHOD

'T

Work must be completed and request for reimbursement must be made by the completion date listed

on the grant agreement (section 1.7). NHDES shall.pay to the Grantee the total reimbursable program
for eligible work which shall not exceed the Grant Limitation of $50,000.

Reimbursement requests for program costs shall be made no more than once per calendar month by

the Grantee using the approved reimbursement form as supplied by NHDES, which shall be completed

and signed by the Grantee. The reimbursement form shall be accompanied by proper supporting

documentation based upon direct costs incurred. The Grantee will maintain adequate documentation
to substantiate all project related costs. All work shall be performed to the satisfaction of NHDES

before payment is made.

All work must be completed prior to the completion date in this Grant Agreement to be eligible for

reimbursement.

■j
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Resolution No: 40-23

TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A

GRANT AGREEMENT WITH THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF ENVIRONMENTAL SERVICES FOR A LEAD

SERVICE LINE INVENTORY, SAMPLING PLAN AND
REPLACEMENT PLAN GRANT

March 20, 2023

WHERJEAS, the City of Somersworth has received notification of the establishment of a 2023
Le^ Service Line Inventory, Sampling Plan and Replacement'Plan Grant Program through the
New Hampshire Department of Environmental Services; and

WHEREAS, with the assistance of the City's Consultant Engineer, the City applied for a grant
through the program to conduct a lead service line inventory and water system improvement
project; and ' ^

WHEREAS, the New Hampshire Department of Environmental Services has avyarded the City a
100% grant in the amount of $50,000 ̂ifty Thousand Dollars), to be used to conduct a lead service
line inventory and develop a replacement plan for any lead service Lines should they exist;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City. Manager is authorized to enter into a Grant agreement with
the New Hampshire Department of Environmental Services for a Lead Service Line Inventory,
Sampling Plan and Replacement Grant and to execute ̂ y documents and agreements necessary
for the Grant's acceptance and execution, and take any and all other such actions relative to this
Grant project's completion determined to be in the best interest of the City.

ij^tithcifii^ti
(fnWp,

WlMBIMi
Sponsored by Councilors:

David A. Witham

E>enis Messier

Martin Pepin
Kenneth S. Vincent

Approved:

City Attorney

AMS.EYAMMY.,^
Notary Public-^Nefw^JHjhj^shire

My Commission.Rpi'res
Jun|j02Yi2Q2.6 j|

I hereby certify the foregoing obe

ATTEST:.
C

LLUS=:^
ity Cteri^rSomerswoith, NH



Histoni '0 vKJ

First Read Date: 3/20/2023 - Tabled: .

Public Hearing: Removed From Table:

Second Read: 4/3/2023

l)iscusMon:;' ; ; ' ■. ■.■'■ftp-

■Ji}C-n<:

3/20/2023 " •

Clerk LaPanne performed a 6rst reading ofResoIudoa 40-23. ' .

Resolution 40-23 vnil remain in Gist reading until the call ofthe Chair.

4/3/2023

Clerk LaPanne performed a second reading on Resolutioh 40-23. .

Coimcilor Witham made a motion to adopt Resolution 40-23 as submitted. The motion was
seconded by Councilor Pepin and passed 9-0 by roll call vote.

l^dtiiag'ReW ^V- -filSSlSa^iSEM
Ward 1 Councilor Pepin X

Ward 2 Councilor Vincent X

Ward 3 Councilor Gibson X

Ward 4 Councilor Austin X

Ward 5 Councilor Michaud X

At Large Councilor Witham X

At Large Councilor Gerding- X

At Large Councilor Cameron :X.
At Large Councilor Messier

TOTAL VOTES; -  ? ■ " . 1 Tereby certity^Jhe toregolny
On 4/3/2023- Resolution 4(

 .c
m

1

. L RAMSEL/Notary Pjijinc-New Hampshire
My G6'mrn.{5isiQ'nj|xp»res

/Juoe OZ. 2G26

rntBi:
City Oterk, Somerswortn

obe



Primed'
WH PjMie Risk Mono0*rntffl Eichonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under (he New Hampshire Revised Statutes Annotated, Chapter 5-G,
Pooled Risk Management Programs. In accordance with those statutes. Its Trust Agreement and bylaws. Primex^'is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex' is cntitied to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable lo the members of Pnmex^ including bul not limited to the final and binding resolution of an claims and coverage disputes liefore the
Primex^ Board of Trustees. The Additional Covered Party's per occurrence limH stiall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit'Of Pabillty as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Liability) and Coverage 0 (Property
Damage Liability) only. Coverage's C (Public OfTicials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and P
(Educator's Legal Liability Claims-Made Coverage) are excluded horn this provision of coverage. j

The below named entity is a member in good standing of the Now Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at srry time by the actions of Primex^ As of the date this certificate Is issued, tfw information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certtficate Is Issued as a matter of informallon only and confers no rights upon the certificate fwlder. This certificate does not amend, extend, or
alter the coverage afforded t^y lf)e coverage categories listed below. -

PdrtJcipadng MsmOar Momber Number

City of Somersworth* 293
One Government Way
Somersworth. NH' 03878

Compare AffortSng Covorege:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624 -

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2022 7/1/2023^
Each Occurrence $ 5,000,000

General Aggregate $ 5,000,000

□ MadT D Occurrence . Fire Damage (Any one
(irej

,  . Mod Exp (Any one person) .  .

X Automobile Liability
Deductible Comp and Coll:

Any auto .

7/1/2022 7/1/2023 Combimd Single Limit
(E»cti Ardent)

Aggregate

$5,000,000

% 5,000,000

X Workers' Compensation & Employers' Liability 7/1/2022 . 7/1/2023 X < 1 Statutory $2,000,000

1 , Each Accident. $2,000,000 .

— -

Disease .r^ Each Emplbyaa.: ..

Disease - Pottcy Unit

X  Property (Spedal Risk includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limit. Repiacemcnt
Cost (uriess otherwisa stated)

Deductible $1,000

Description: Proof of Primex Member coverage only. Pollutbn and hasrdous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document. • ' '

CERTIFICATE HOLDER: Additional Covered Party - Loss Payee Primex' - NH Public Risk Management Exchange

By: TXofSdiPmta

Date: 4/5/2023 mourcellOlnhDrimex.orqState of NH Department of Environmental Services
PO Box 95
29 Hazen Dr
Concord, NH 03302-0095

Please direct inquires to: -
Primex'Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Attachment A

Lead Service Line Inventory Grant Program

Potential Grantees

PWSID APPLICANTS
AMOUNT AWARDED/

REQUESTED

RANKING SCORE

0231010 BERLIN WATERWORKS $50,000' N/A

0461010 CLAREMONT WATER DEPT ■$50,oqo N/A
0501010 CONCORD WATER DEPT. $75,000 N/A ■
0611010 DERRY WATER DEPT $50,000 ■ N/A
0651010 DOVER WATER DEPT : $75,000 N/A
0801010 EXETER WATER DEPT $50,000 N/A
0851010- FRANKLIN WATER WORKS $50,000 N/A
1031010 HAMPSTEAD AREA WATER $50,000 N/A
1071010 HANOVER WATER DEPT , $50,000 N/A
1181010 CENTRAL HOOKSETT WATER PCT $50,000 N/A
1241010 KEENE WATER DEPT $50,000 N/A
1281010 LACONIA WATER WORKS $50,000 N/A
1321010 LEBANON WATER DEPT $50,000 N/A
1351010 LINCOLN WATERWORKS . . $50,000 N/A .
1471010 MANCHESTER WATER WORKS $100,000 N/A
1531010 MERRIMACK VILLAGE DIST $50,000 N/A
1731010 NEWMARKET WATER WORKS $50,000 N/A .
1871010 PETERBOROUGH WATER WORKS $50,000 N/A
1951010 PORTSMOUTH WATER WORKS .  $75,000 - N/A
2001010 ROCHESTER WATER DEPT $75,000 N/A
2051010 SALEM WATER DEPT $50,000 N/A
2111010 SEABROOK WATER DEPT $50,000 N/A
2151010 SOMERSWORTH WATER WORKS ' $50,000 N/A
Various PENNICHUCK WATER WORKS $100,000 N/A -
Various AQUARION WATER COMPANY OF NH $75,000 .  . , n/a... .

Grant Reviewer List

Name Department Bureau Title Years Experience
Jennifer Mates NHDES Drinking Water

& Groundwater

Bureau

Sanitary Engineer Six years with NHDES

Luis Adorno NHDES Drinking Water
& Groundwater

Bureau

Administrator II Nine years managing the
grant program.

NEWIIAMTSHIRE
DBPAKTMENTOF

Environmental
Services


