The State of New Hampshire

— u » £
NHDES DPepartment of Environmental Services 1&# ’#‘
Robert R. Scott, Commissioner \,"’W
April 16, 2024

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend a Grant Agreement (PO#9005962) with the
City of Portsmouth (VC# 177463 B001), by extending the completion date to May 31, 2025 from May 31, 2024 to
complete a project to better protect drinking water from contamination. No additional funding is involved in this
time extension. The grant agreement was originally approved by Governor and Council on May 31, 2023 as Item
#131. 100% Federal Funds.

EXPLANATION

We are requesting approval of this amendment to the grant agreement in order to provide the City of Portsmouth
additional time in which to complete the agreed upon scope of services. The reason for the requested extension is
due to delays with finalizing the purchase and sales agreement for the property that is to be conserved and
additional discussion regarding the easement boundaries that has resulted in the project taking longer than
anticipated to proceed. To date, $0 of the original grant award of $25,000 has been spent.

All other conditions of the original agreement will remain in full effect. This amendment has been approved as to
form, substance, and execution by the Office of the Attorney General. In the event that Federal funds become no

longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

AP LA

R&bfert R. Scott, Commissmner

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 » TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Portsmouth
Local Source Water Protection Grant
Amendment No. 1

_This Agreement (hereinafter referred to as the “Amendment”) dated this LJ_ day of
A\" n\ , 2024, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the “State”) and the City of
Portsmouth, acting by and through its City Manager, Karen S. Conard (hereinafter referred to as

the “Grantee”).

WHEREAS, pursuant to an Agreement (hereinafter referred to as the “Agreement”)
approved by the Governor and Council on May 31, 2023, the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from May 31, 2024 to May 31, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.
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City of Portsmouth — Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

THE CITY OF PORTSMOUTH

Karen S. Conard, City Manager, City of Portsmouth

STATE OF NEW HAMPSHIRE

COUNTY OF _Reeiivmham

On this the _‘ﬁ day of @ﬁ | , 2024, before the undersigned officer, personally
appeared ’Ka(‘tn S.f’ﬂngr‘a( who acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

4
Joanna E Diemer

£
Nogary Public/Justice of the Peace
NOTARY PUBLIC

My Commission Expires: State of New Hampshire
My Commission Expires 10/23/20,

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Rdﬁért R. Scott, Commissioner

Approved by Attorney General this 'LZM day of A‘)V'\\ , t@'{', as to form, substance and
execution.

OFFICE OF ATTORNEY GENERAL

o M

N\g\\ss»a‘ =les N Assistant Attorney General
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CERTIFICATE OF VOTE OF AUTHORIZATION
INFRASTRUCTURE PROJECTS
GRANTS ONLY

American Rescue Plan Act (ARPA)

CERTIFICATE OF VOTE OF AUTHORIZATION
CITY OF PORTSMOUTH
1 Junkins Avenue, Portsmouth, NH 03801

|, Kelli Bamaby, of the City of Portsmouth do hereby certify that a meeting held on March 18, 2024,
the City Council voted to authorize the City Manager to enter into Amendment No. 1 of the Grant
Agreement to extend the completion date of the $25,000.00 grant from the State of New Hampshire
Department of Environmental Services Local Source Water Protection by one year, to a completion
date of May 31, 2025.

The City of Portsmouth further authorized that Karen S. Conard, City Manager to execute any
documents what may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOQF, | have hereunto set my hand as City Clerk of City of Portsmouth, the
218t day of March 2024.

Kelli Barnaby, City Clerk Signatures !
STATE OF NEW HAMPSHIRE, County of Rockingham

On this 21%t day of March 2024, Valerie A. French, before me {Notary Public) the undersigned
Officer, personally appeared Kelli Barnaby, who acknowledged herself to be the City Clerk of City of
Portsmouth, being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

In witness thereof, | have set my hand and official seal. q i \‘k T /\

Justice of the Peacmﬁtﬁ%%” Notary Publlc

My Commission Expires February 19, 2025
My Commission Expires:




Primex’

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ Is authorized to provide pooled risk
management programs esteblished for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage 1o non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of &1l dlaims and coverage disputes before the
Primex® Board of Trustees. The Additiona! Covered Party's per occurrence limit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dedarations. The limit shown may have been reduced
by claims pald on behalf of the member. Genera! Liability coverage is iimited 1o Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Lizgbility) only, Coverage's C (Public Officials Errors and Omissions), D {Unfair Employment Practices), E (Employee Benefit Ligbility) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a2 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised &t any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the cumment coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories isted below. ]

Porticipeting Member: Member Number: Compeny Affording Coversge:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex?
One Junkins Avenue PO Box 23
Portsmouth, NH 03801 Hooksett, NH 03106-9716
Type of Coverage e i E‘fn‘""ﬂ o D% | Limits - NH Statutory Limits May Apply, If Not
X General Llability (Occurrence Form) 7/1/2023 71112024 Each Occumence $ 2,000,000
Professional Liability (describe) General Aggregate $ 10,000,000
Claims Fire Damage (Any one
a Made O Occumence re)
Med Exp {Any one person)
 X__| Automobile Liability 7/112023 71112024
i . Combined Single Limit
Deductible  Comp and Coll: $1,000 t E‘.’;‘ ; ng $2,000,000
Any auto Aggregate $10,000,000
X__| Workers’ Compensation & Employers’ Llabillty |  7/1/2023 71024 | X Statutory
: Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease — Poiicy Limil
X I Property (Special Risk includes Fire and Theft) 7/1/2023 7112024 Bianket Limi, Repl
Cost (uniess otherwise stated) Dedudtible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and dlaims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primox’ — NH Public Risk Management Exchange

State of New Hampshire Date:  3/21/2024 _ mpurceli@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive, PO Box 95 Primox’® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire
Department of Environmental Servi

Robert R. Scott, Commissioner ﬂuf E

—
NHDES

April 24, 2023

APPR
His Excellency, Governor Christopher T, Sununu DATE 5 ;j
and The Honorable Council
State House MEM#

Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Environmental Services to award a Local Source Water Protection grant to the City of
Portsmouth (VC # 177463 B001) in the amount of $25,000 to complete a project to protect public drinking water
supplies in Madbury, effective upon Governor and Council approval through May 31, 2024. 100% Federal Funds.

Funding is available in the following account:
FY2023

03-44-44-441018-4718-072-500574 $25,000
Dept. Environmental Services, DWSRF Administration, Grants- Federal

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2023 Local Source Water Protection
Grants. These grants are funded by set-asides under the Drinking Water State Revolving Loan Fund. Twenty-three
proposals were received. The proposals were evaluated and ranked based on criteria included in the request for
proposals, such as whether the project fulfills a component of a source water protection program, that the proposed
project addresses appropriate threats, and that the project will deliver a valuable and useful product. Based on eligibility
and the available federal funding, the Department determined that it could offer grants to sixteen source protection
planning projects and three source security projects. See Attachment A for the full list of grants awarded and list of

reviewers.

The City of Portsmouth will use the source water protection grant funds to pay for transaction costs associated with the
purchase of a conservation easement on a critical 45-acre parcel of land located adjacent to the Bellamy Reservoir in
Madbury, a source of drinking water for the Portsmouth Water System.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General. In the
event federal funds are no longer available, general funds will not be requested to support this program.

We respectfully request your approval of this item.

etre Lo

’ﬁobert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 » TDD Access: Relay NH 1-800-735-2964



FORI\;I NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutualiy agree as follows:

: ' GENERAL PROVISIONS
1, Identification and Definitions. 4 ;
1= 1. State Agency Name | 1.2. State Agency Address
] NH Department of Env1ronmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
City of Portsmouth "1 Junkins Avenue, Portsmouth, NH 03801

1.5 Grantee Phone # 1.6. Account Number 1.7. Completion Date | 1.8. Grant Limitation

603-520-0622 03-44-44- 44!018 47[8 072 : May 3] 2024 ¥ 25,000
1.9. Grant Officer for State Agency ' 1.10. State Agency Telephone Number

Melissa Macheras, NHDES ) 603-271-2950

If Grantee is a municipality or village dlsmct "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, meludmg if applicable RSA 31:95-b."

1.11. Grau ce Slgnatur 1 1.12. Name & Title of Grantee Signor 1
Sl BarnS Conprd , Gty Masager
‘Grantee Signature 2 ' Name & Title of Grantee Signor 2
: :Grantee Signature 3 Name & Title of Grantee Signor 3.

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott Commlssmner NHDES

Assistant Attorney General, On: S / “ / ‘ZQC.S

1.16. Approval by Governor and Council (If appllcable)

 By: ' On: i

2. SCOPE OF WORK: In exchangc for grant funds provided by the State of New Hampshire, acting
through the Agency tdentified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as “the Project”). )

Page 1 of 6



34,

5.5:,

7.2

82.

83,

ARBA COQVERED. . IExcept as otherwise specifically pmvit‘icd for herein, the
Grantee shali perform the Project in, and with respect 10, the Stale of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT. 0

This Agreement, and all obligations of the parties hereunder, shall become '

effective on the date on the date of approval of this Agreement by the Governor
and Council of the Siate of New Hampshire if required (block 1.16), or upon
signature by the Statc Agency as shown in block 1.14 (“the Effective Date™).
Cxecept as otherwise specifically provided herein, the Project, including ol reports
required by this Agreement, shall be completed in ITS entirety priorto the date in
block 1.7 (hereinafier referred to a5 “the Completion Date™),

RANT AM T; LIMITATION ON AMOUNT: VOQUCHERS: PAYMENT.

The Grant Amount is identified and more purucularly described in EXHIBIT C,’

attached herclo.
The manner of, and schedule of payment shall be ag set forth in EXHIBIT C.

in accordance with the provisions sct forth in EXHIBIT C, and i consideration
of (he satisfuciory perfornance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these genera) provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Gianiee under this subparagraph 5.3 those sums required, or
pamined, 10 be withheld pursuant to M.11. RSA 807 through 7-¢.

‘The payment by the State of the Grant amount shall be the only, and the complete
payment (o the Grantee for all cxpenses, of whalever nalure, incurred by the
Grantee w the performance hereof, and shall be the only, and the complete,
compensation Lo the Grantee for the Project.  The State shall have no lisbilitics 10
the Grantee other than the Grant Amount. .

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no cvent shall the total of all payments authorized,
or actually made, haieunder exceed the Grant limitation set forth in block 1.8 of
these general provisions. ‘

connection with the performance of the Project; the Grantee shall comply with all
stalutes, laws regulations, and orders of federal, sigte, county, or municipa)
authoritics which shall impose any obligations or duly upon the Graatee, including
the acquisition of any and all necessary permits nnd RSA 31-35-b.

RECORDS and ACCOUNTS -

Between the Effective Date and the date seven (7) years afier the Completion
Date, unless otherwise required by the grani tenns or the Agency, the Grantee
shall kecp detniled accounts of all expenses incurred in connection with the
Project, including, but not limited 1o, costs of administration, wansportation,
insurance, ielephone calls, and clerical materials and services, Such accounts
shall be supported by receipts, invoices, bills 2and other similar documents.
Between the Effective Date and the date seven (7) years afler the Completion
Date, unless otherwise required by the gramt eans or the Agency pursuant 1o
subperagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall deinand, the Grantee shall inake available 10 the State all
records pertaining to matters covered by this” Agreement. The Grantee shall
permit the Siate to sudit, examine, and reproduce such records, and to make audits
of all contracts, invoices, matcrials, payrolls, records of personnel, data {as that
lerm is hereinafier defined), and other infonnation relating to all maners covered:
by this Agreement. As used in this paragraph, “Grantee™ includes all persons,
natwsl or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified os the Grantee in block 1.3 of these provisions

- PERSONNFL.

The Grantee shall, at its own expense, provide all personnel necessasy to perform
the Project. The Grantee warrants that all personnel enpaged in the Pmyject shall
be qualified to perfonm such Project, and shall be properly licensed apd authorized
16 perform such Project under all applicablc laws.

The Gruntee shall not hire, and it shall not pernit any subcontractor, subgranie,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire #ny person who has a contractual relationship with
the State, or who is o State officer or employee, elected or appointed,

The Grant Officer shail be the representative of the State hereunder. In the event
of any disputc hercunder, the intermetation of this Agrecment by the Gram
Ofﬁcer und hl.\,fher dec:smn on uny dlspu(c shall be final.

‘As used in thls Agrecmcnl, the 'word “data” shal] mean all information and things
developed or obiained during the performance of, or acquired or developed by

reason of, this Agreemnent, including, but not limited (o, all studics, reports, filcs,
formulae, surveys, maps, chars, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic repiesentations,

92, .

9.3:

9.4.

i1
11.1.

1111
11:1.2
11.1.3
11.1.4
1z

11.2.]
11.2.2

11,23
11.2.4

12..
12.1.

12:2.

computcy piograms, computer printouts, notes, letters, mempianda, paper, ond
documents, ali whether finished or unfinished. y

Between the Effective Dawe and the Completion Date the Grantee shall gront to
the State, or any person designated by i1, unrestricied access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
pumose whatsoever.

No data shall be subject to copynglu  the United States or any other country by
anyone other (han the Siate.

On and after the Effective Date all data, end any propesty which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon icrmination of this Agreement for any rcason, whichever
shall firs1 oceur.

The State, and anyane it shall designate, shell have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data,

3 . Notwithstanding anything in
this Agxeement 0] r.he contrary, of) obligations of the State hereunder, including,
withou! limitation, the centinuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for sny payments hereunder in excess of such available or appropriated
funds. In the cvent of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right Lo tenininale this Agreement imunediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any onc or more of the following acts or omissions of the Grantee shall constitute
an evert of default hereunder (hereinafier referred 1o as “Events of Default™):
Failure 10 perfonn the Project satisfactorily or on schedule; or

Failure 10 submit any report required hereunder; or

Failure to maintain, or pennit access 1o, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement,
Upon the occurrence of any Event of Defuult, the State muy toke any one, or more,
or all, of the following actinns:

Give the Grantee a written notice specifying the Event of Default and requinng it
10 be remedied within, in the absence of o greater or lesser specification of time,
thirty (30} days from the date of the notice; and if the Event of Default is not
timely remedied, tenninate this Agreement, elfective two (2) doys after giving the
Grantee notice of tennination; snd

Give the Grantee a wrilten notice specifying the Event of Defaull end suspending
al) payments to be inade under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Graniee has cured the Event of Default shall never be paid to the Grantec; and
Set off agains! uny vther obligation the State may owe 1o Lhe Graniee uny damages
the Suie suffers by reason of any Event of Default; and

Tieat the agreement as breached and pursuc any of its remedics at law or in equity,
or both.

TERMINATION.

In the event of auy early tennination of this Agreeinent for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days afier the datc of termination, a report (hercinafier
referred to as the “"Termination Repoit'} describing in detail all Project Work
performed, and the Grant Amount ezmed, to and including the date of termination,
In the cvent of Termination under parugraphs 10 or 12.4 of these general
provisions, the approval of such a Tennination Reporl by the State shall entitle
the Grantee to 1eceive thal portion of the Grant amount eamed {o and including
the date of tcnmination.

.In the event of Termination under poragraphs 10 or 12.4 of these general

provisions,. the approvel of such 8 Termination Repont by the Statc shall in no
event 1elieve the Grantee from any and all liability for domages sustained or
incwrred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement (o the contrary, either the State or,
except where notice default has been given 10 the Grantee hereunder, the Grantee,
may terminate this Agreement without cause vpon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no rcplcscnmtwc, officer’ or emplayee of the State of New Hnmpslmc or of
the goveming body of the locality or localities in which the Project is to be
perforined, who €xereises any funclions or responsibilities in the review or

Grantee Initials ]
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17
17t

Tl

1712

approval of the undertaking or cairying out of such Project, shall participate in 17,2,

any decision relating to this Agreement which affects his or her personal interest
or the inlerest of any corporation, partnership, or association m which he or she
is directly or indirectly interesied, nor shali he or she have sny personal or
pecummy interest, direct or inditect, in this Agreement ot the proceeds thereof.
GRANTEE'S BELATION TO THE STAT L. In the performance of this
Agreement the Grantes, its ahployees, and any subcontracior or subgrantes of
the Grantee are in all respects independent contractors, end are neither agents
nor employees of the Suate.  Neither the Grantee nor any of its officers,
employees, sgents, meinbers, subcontractors or subgrantees, shall have authority
to bind the Stale nor are they enlitied 10 any of the benefils, workmen's
compensauon or emoluments provided by the State to its employees.

The Grantee shall not assign, or
otherwise lransfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be gubcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
wrmcn conscnt of the Sule,

; » The Granice shall defend, indemnify and hold harmless
the Smc its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and al) claims, liabilities or
penalties nsserted agamnst the State, its oflicers and anployees, by or on'behall’
of any person, on account of, based on, resulting from, arising out of {or which
may be claimed t0 arise out of) the acts or cnissions of the Grantee or
subcontrucior, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing hercin coniained shall be deemed 10 constitute a waiver of the
sovereign immunity of the State, which imunity is hereby reserved to the State,
This covenant shall survive the termination of this agreement,

SURANCE.
The Grantee shall, at i1s own cxpense, obtain and maintain in force, or shall
require any subcontracior, subgranier or assignee performing Project work to
abtain and maintain in force, both for the benefit of the State, the following
insurance:
Ststutory workers’ compensolion and emnployees Lliability insurance for all
anployees engaged in the performance of the Project, and
General liability insurance sgainst sll clains of bodily injuries, death or property
damage, in amounts not less than 31,000,000 per cecuirence end $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
danage in any on¢ incident; and

18.

9.

20,

21

22

23

24,

b

The policies described in subparagreph 17,1 of this poragraph sholl be the standaid
o employed in the State of New Hampshire, issued by underwriters acceplablc
1o the State, and authorized 10 do business in the State of New Hampshire. Grantee
shall furnish 10 the Siate, cenificates of inswance for all renewai(s) of insurance
required under tiis Agreemment no later than ien (10) days prior 10 the cxphstion
datc of each insurance policy,

b . No {ailure by the State to enforce eny provisions hereofl
nm:r any Event of Dcfnull shall be decmed a waiver of its rights with regard 1o
that Event, or any subsequent Event. No express waiver of any Event of Defaull
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a woiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other defaull on the part of the Grantee.
NOTICE. Any nouce by a party hereto to the other party shall be desmed o have
been duly delivered or given at the time of mailing by cenified mail, postage
prepaid, in a Uniled States Post Office addressed to the parties at the addresses
first sbove given,
AMENDMENT. This Agrcemen! may be amnended, waived or discharged only
by an instrument in writing signed by the partics hereto and only afier approval of
such amendment, waiver or discharge by Lthe Governor and Council of the State
of New Hampshire, 1frcquued or by the signing State Agency.

. This Agreement shall be
construed in dccordance with 1hc law of the State of MNew Hempshire, and is
binding upon and inures to the benefit of the parties and thetr respective successors
and assignees. The capiions and contents of the “subject” blank are used only as
a matter of convenience, and arc not to be considered n part of this Agresment or
to be used in determining the intend of the panties hereto,

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shalt not be construed 10 confer any such benefiL

2 AGRE . This Agreement, which may be executed in a number
of counterparts, each of which shall be deeined an original, constitutes the entire

-agreement and understanding between the parties, and supersedes all prior

agreements and undeistandings relating hereto.

‘SPECIAL PROVISIONS. The additional or modifying provisions sct forth in

Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials é Z -
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City of Portsmouth SWP-344
PAGE 4 of 6

. . EXHIBIT A
SPECIAL TERMS AND CONDITIONS

City of Portsmouth:

Changes to the Scope of Work or reallocation of grant funds require NHDES approval in advance.

Work must be completéd by the completion date listed on the grant agreement (section 1.7).
Requests for payment along with required proof of work must be submitted no later than 80 days
after the completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension is requested, the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of futuré grant
applications.. '

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All
applicable requirements, regulations, provisions, terms and conditions of this Federal Grant are
hereby adopted in full force and effect to the relationship between this Department and the grantee.

Grantee Initials p%
Date Gl(1] 25



* City of Portsmouth SWP-344
PAGES of 6

EXHIBIT B
SCOPE OF WORK
i
The City of Portsmouth will use New Hampshire Department of Environmental Services (NHDES)
grant funds to pay for transaction costs associated with the purchase of a conservation easement on
a critical parcel of land located adjacent to the Bellamy Reservoir, a primary source of drinking water
for the Portsmouth Water System. This project has been approved and will be receiving funds from
the Drinking Water and Groundwater Trust Fund to assist in purchasing a conservation easement.

Specifically, the following tasks, as’described in the apphcatlon submitted to NHDES, will be
accomplished:

Task 1. Due Diligence

The City of Portsmouth will complete tasks associated with the conservation of the Fernald parcel,
including property survey and appraisal, environmental site assessment, title research, title op1mon
title insurance, deed review, and legal fees.

Deliverables: Copies of the property survey and appraisal, title report and deed review and all other
final materials associated with this due diligence will be provided to NHDES.

Quarterly progress report forms must be completed by grant recipients or their subcontractor and
submitted to NHDES evefy three months, beginning with the first full three (3) month quarter after
grant approval from Governor & Councll.
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EXHIBIT C
= METHOD OF PAYMENT

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of the associated invoice. If the involce is tess than the initial estimate, only the amount on
the Invoice will be paid. Payments shall be made in accordance with the following schedule, based
upon completion of specific tasks: )

Task Number/Description : ; Source Water
L L L . Protection Grant

Task 1: Due Diligence . ~ $25,000

TOTAL I $25,000
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NHDES-C-10-003 ' |
* CERTIFICATE OF VOTE OF AUTHORIZATION

L N\ i INFRASTRUCTURE PROJECTS .

Environmental GRANTS ONLY
Services - :

-

' American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmenta! Services and that whoever signs the Grant Agreement
{provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. Thls Is a three-person form: Person Completing this Form, -
Authorized Representative, and a Public Notary. ,

X} completed and signed by someone other than the person belng given authority.

. [X] Must be notarized.

X original s required for submittal.

Certificate of Vote of Authorization
CITY OF PORTSMOUTH _
1 Junkins Avenue, Portsmouth, NH 03801

|, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on April 03, 2023, the City
Council voted to enter into a Local Source Water Protection Program grant agreement with the New Hampshire
Department Environmental Services to assist in the purchase of a conservation easement on a parcel adjacent to
- the Bellamy Reservoir.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Clty Clerk of City of Portsmouth the 17th day of April
2023

Kelli Barnaby, City Clerk Signaturés o i [y \: A2l
STATE OF NEW HAMPSHIRE County of Rocklngham T3

On this 17th day of Apnl 2023, Valerle A. French, before me (Notary Public) the undersigned Officer, personally
appeared Kelll Barnaby, who acknowledged herself-to be the City Clerk of City of Portsmouth, being authorized -
50 to do, execute the foregoing instrument for the purpose therein contaihéd. z

In witness thereof, | have set my hand and official seal

g Y
Notary Public Valerie A. French My commission expnres q . —k A

WYALEHIE A, FRENCH Notary Publlc
Commission Explres February 19, 2025

- wWw.des,)nh.gov '
29 Hazen Drive » PO Box 95 » Cancord, NH 03302-0095
. . (603) 271-3503 = TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 ¢ ~ : Pagelofl



Primex

HM Pubdic Hisk blancgem g CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshlre Revised Statules Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those slatutes, its Trust Agreement and bylaws, Primex? is authorized to provide pocled risk
managemen! programs established for the benefit of poiiticai subdivisions In the State of New Hampshire,

Each member of Primex? is entited to the categories of coverage set forth betow. In addition, Primex® may axlend the sama coverage to non-members,

However, any coverage extended 10 a non-member is subject lo all of the terms, conditions, exclusions, amendmenis, rules, policies and procedures
that are applicable lo the members of Primex?, including but not limited 1o the final and binding resolutlon of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Pary's per occurrence imit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of llabitity as set forth by the Coverage Documents and Declaralions. The lmit shown may have been reduced
by claims paid on behalf of the member. Genaral Liabllity coverage is Fmited to Coverage A (Personal Injury Liability) and Coverage B (Propeny
Damage Liability) enly, Coveraga's C (Public Officials Errors and Omisslons), D (Unfalr Employmaent Practices), E (Employee Beneiit Liability) and F
{Educator's Legal Liabiity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity s @ member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised al any time by the acllons of Primex?, As of the date this certificate is Issued, the information sl out below accurately reflacts Lhe
calegories of coverage eslablished for the current coverage year.

This Certificale is Issued as a malter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage aflorded by lhe coverage calegories lisled below. B

" Particlpating Member:  ~ Momber Number: COmpony Ahﬁg Coverags:

NH Public Risk Management Exchange - Primex®
Bow Brook Place
46 Donovan Street

City of Porismouth 275
One Junkins Avenue
Portsmouth, NH 03801

‘Congord, NH 03301-2624

Tt o

(BRSO

o [ NS e by T e e s B MO TR
e v e e dir L el

elemmiinr s F

X General Liability (Dccurrence Form) THRO22 . 71112023 7 Each Qccurrence $ 5,000,000
Professional Liability {describe) General Aggregate $ 5,000,000

Clalms Fire Damage {Any one
. D Mada [:| Occumence fire)

Med Exp (Any one person)

| Automobile Liability

Deductible  Comp and Coll: $1,000 g’gmﬁfmle Limit
Any aulo ' Aggregale
X | Workers' Compénsation & Employers' Liability 2022 || mpoes  LX | Stewtory
Each Accident $2,000,000
Disaase - ;Ench Employea 32.0&],000

' Disease — Pokcy Limil

X Property (Special Risk includes Fire and Theft) o 71 f2622 _7/1 12023 Blankat LimiL, Repiacement
) Gl Cost (unieas otnerwisa 88100} | poquatible:

$1,000

0

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabililies, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covared Party. | .| Loss Payee ~ ' | Primex® - NH Public Risk Management Exchange .
¥

By: Wory Gook Pumcelt

State of New Hampshire ’ | Date: _ 6/21/2022 _ mpurcei@nhprimex.org -
Department of Environmental Services * Please direct Inquires to:
29 Hazen Drive, PO Box 95 . Primex? Clalms/Coverage Services .

603-225.2841 phone
603-228-3833 fax

Concord, NH 03302-0095

e T "oty ——re ek S 8 AL —



Town of Madbury

13 Town Hall Rd
Muadbury, NH 03423
(603.742.5131

September 2. 2022

Drinking Water and Groundwater Advisory Commission
¢/o Molly Thunberg

Drinking Water and Groundwater Burcau

NH Department of Environmental Services

PO Box 95

Concord, NH 03302-0095

RE: BELLAMY RESERVOIR CONSERVATION EASEMENT ~ FERNALD PARCEL

Dear Commission members:

On behalf of the Town of Madbury, please accept this letter of support and endorsement for the
City of Porismouth’s application (o the Drinking Water and Groundwater Trust Fund lor the
purchase of a conservation easement on the Fernald Property located adjacent to the Belhmy
Reservoir. Madbury’s Masier Plan’s highest priority goal is to “Protect water resources in
Madbury from contamination, depletion and disfigurement using watershed management
principles. Act as stewards for municipal and regional water supplics located within the Oyster
River. Bellamy River, and Little Bay watersheds.”

The protection of the Bellamy Reservoir water quality is critical for the Ion[,-u,rm suslainability
of the Portsmouth water supply. Protecting land that abuts the reservoir is an effective means to
provide protection of the water quality frony contaminants that could result from development
and incompatible land use activities. Land protection through conservation easements also
provides a bene(it to the Town of Madbury by mitigating potential municipal costs that are
incurred when properties are developed and residential areas are expanded.

The Town of Madbury supports the City of Portsmouth’s efforts to protect the water quality of
the Bellamy Reservoir through the purchase of this 45-acre conservation easement on the
Fernald parcel in Madbury, aiid encourage the Drinking Water and Groundwater Advisory
Commission to fund this project to help protect the Portsmouth water supply.

L

Sincerely,

Fredrick Green, Seleciman, Chair

¢ jl L Fualy
Janet Wall, Selectman




2023 Local Source Water Protection Grant Rankings

Attachment A

Applications and Status

Source Protection Planning Projects.

Belknap County Conservation District

. ﬁrant}pplicant Project Location Grant Amount Notes Score
City of Portsmouth "Madbury’ $25,000 | Approved 102
_ Villag-e of Northwood Ridge Water District Northw:'ood 54,712 Approved 97
Merrimac.k V-illage Water District Merrimack $25,000 Approved 83.5
Town of Hopkinton Hopkinton 1 25,000 Approved 93.5
Monadnock Conservancy Keene | $25,000 | approved 89.5
Lake Winnipesaukee Association [hconid . -$28,455 Approved 87
Rockingham Planning Commission Plaistow, Kingston, Salem 521,073 Approved 84
Town of Peterborough Pete‘r‘boro;.;éh B $25,000 Approved 83
Laconia Water Works Tt L C 83132 Approved 825
Town of Canéan | Canaan ) 618,000 Ap;prc;;ed 81
To-wAn éf Epping ] Epping $25,000 Approved 745
‘ I'\TockingharF\ Plann_i\ngrcbmmissidn o Aﬁa-yr;‘-ond' Fremont I$18,907 Approved 74
Andover Viliage District Andover ) " $25,000 Approved 74 )
City of Keene Keene $14,200 | Approved 72
Lakes Region Planning Commi_ssioln Belmo:ft, Northfield, . | $24,825 Approved 72
Sandwich
Strafford Regional Planning Commission Newmarket $18,223 Approved 715
City of Keene - Keene - '$25,000 Not approved 65.5
: sanbornton 526,431- Not Ezpbroved- 0
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Attachment A
2023 Local Source Water Protection Grant Rankings

" Source Security Projects
Grant Applicant Project Location Grant Amount Notes Score
Hopkinton Village Precinct | Hopkinton . $5,465 ] Approved 40.5
Gunstock Acres Village Water District . | Gilford . $24,050 Approved 33
Cogswell Spring Water Works Henniker $18,400 Approved 23
Cogswell Spring Water Works - Henniker ’ 51,759 Not approved 0
Town of Lancaster Lancaster 524,200 Not approved 0-

Grant Reviewer List

Name Department Bureau . Title _ Experience
Pierce Rigrod ~ NHDES Drinking Water & Supervisor VI _Grant Project Management
' Groundwater Bureau o {18 years)
Melissa NHDES Drinking Water & Program Specialist lll | Grant Project Management
Macheras Groundwater Bureau {2 years)

lsage 20f2



