
The State of New Hampshire

NHDES of Environmental Services
Robert R. Scott, Commissioner

April 16, 2024

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend a Grant Agreement (P0#9005962} with the
City of Portsmouth (VC# 177463 BOOl), by extending the completion date to May 31, 2025 from May 31, 2024 to
complete a project to better protect drinking water from contamination. No additional funding Is Involved In this
time extension. The grant agreement was originally approved by Governor and Council on May 31, 2023 as Item
#131.100% Federal Funds.

EXPLANATION

We are requesting approval of this amendment to the grant agreement In order to provide the City of Portsmouth
additional time in which to complete the agreed upon scope of services. The reason for the requested extension is
due to delays with finalizing the purchase and sales agreement for the property that Is to be conserved and
additional discussion regarding the easement boundaries that has resulted In the project taking longer than
anticipated to proceed. To date, $0 of the original grant award of $25,000 has been spent.

All other conditions of the original agreement will remain in full effect. This amendment has been approved as to
form, substance, and execution by the Office of the Attorney General. In the event that Federal funds become no
longer available. General funds will not be requested to support this program.

We respectfully request your approval of this Item.

ert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(6033 271-35 03 • Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Portsmouth

Local Source Water Protection Grant

Amendment No. 1

,Thls Agreement (hereinafter referred to as the "Amendment") dated this W day of
ny^' 2024, is by and between the State of New Hampshire, acting by and through its

Department of Environmentai Services (hereinafter referred to as the "State") and the City of
Portsmouth, acting by and through its City Manager, Karen S. Conard (hereinafter referred to as

the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter referred to as the "Agreement")

approved by the Governor and Council on May 31, 2023, the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain

respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be

changed from May 31, 2024 to May 31, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
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City of Portsmouth - Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

THE CITY OF PORTSMOUTH

By:

Karen S. Conard, City Manager, City of Portsmouth

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the dav of jAyrj ( 2024, before the undersigned officer, personally
appeared who acknowledged himself to be the person who executed

the foregoing Instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
A

NoMry Public/Justice of the Peace
Joanna E Diemet

^  . . _ . NOTARY PUBLICMy Commission Expires: state of New Hampstiire
My Commission Expires 10/23/20?

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By:

Rdtert R. Scott, Commissioner

Approved by Attorney General this day of ^ as to form, substance and

execution.

OFFICE OF ATTORNEY GENERAL

' Assistant Attorney General
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CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS

GRANTS ONLY

American Rescue Plan Act (ARPA)

CERTIFICATE OF VOTE OF AUTHORIZATION

CITY OF PORTSMOUTH

1 Junkins Avenue, Portsmouth, NH 03801

I.Kelli Bamabv. of the City of Portsmouth do hereby certify that a meeting held on March 18,2024,
the City Council voted to authorize the City Manager to enter into Amendment No. 1 of the Grant
Agreement to extend the completion date of the $25,000.00 grant from the State of Ne\w Hampshire
Department of Environmental Services Local Source Water Protection by one year, to a completion
date of May 31, 2025.

The City of Portsmouth further authorized that Karen S. Conard, City Manager to execute any
documents what may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, i have hereunto set my hand as City Clerk of City of Portsmouth, the
21®'day of March 2024. ,

Keili Bamaby, City Clerk Siqnature<^^Pl 1 a mu

STATE OF NEW HAMPSHIRE, County of Rockingham

On this 21®' day of March 2024, Valerie A. French, before me (Notary Public) the undersigned
Officer, personally appeared Kelii Barnaby, who acknowledged herself to be the City Clerk of City of
Portsmouth, being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

In witness thereof, I have set my hand and official seal.
Justice of the

My Commission Expires February 19, 2025
My Commission Expires:



Prim^
NH Public Rltk Mcnogcnwnt ExchoOM CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance those statutes, its Trust Agreement and byi^, Primex^ Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to afl of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims arxJ coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employrnent Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hamp^ire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex*. As of the date this certificate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

ParSdpeling Mtmber MemPer Number

City of Portsmouth 275
One Junklns Avenue

Portsmouth, NH 03801

Cofflpt

NHP

POB

Hook

ny Affdrdng Coverage:

ubiic Risk Management Exchange - Primex^
ox 23

sett. NH 03106-9716

Type of Coverage
Effitctfv* Date

(mm/dd/wwi

Bxplrmtlen Date
(mm/ddfvwv)

Umlta ■ NH Statutory Limits May Apply, If Not

X C»erteral Liability (Occurrence Form)
Professional Liability (describe)

□ Sr □ 0ca»rene8

7/1/2023 7/1/2024 Each Occurrence $2,000,000

General Aggregate $10,000,000
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

7/1/2023 7/1/2024 Comtjined Single Limit
(Earn Acddani)

Aggregate

S2.000.000

$10,000,000

X Workers' Compensation & Employers' Liability 7/1/2023 7/1/2024 X  1 Statutory
Each Accident $2,000,000

Disease • Each EmptoyM $2,000,000

Disease - PcOcy umt

X  Property (Special Risk Includes Fire and ThefQ 7/1/2023 7/1/2024 Blanket UmK. Replacement
Cost (unlesa otherwiae stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document

CERTIFICATE HOLDER: Additional Covered Party i Lots Payee Primex* > NH Public Risk Nlanagement Exchange

By; TKeey Sat Amaff

Date: 3/21/2024 mDUfcelifatnhDrimex.oroState of New Hampshire
Department of Environmental Services
29 Hazen Drive. PO Box 95
Concord. NH 03302-0095

Please direct irtquires to:
Primex* Clalms/Coyerage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

Department of Environmental Servi
NHDES

Robert R. Scott, Commissioner ft
JUN 2023

OES/OWGWB
APPR

mhDATE

April 24, 2023

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House ITEM#
Concord, NH 03301

REQUESTED ACTiON

Authorize the Department of Environmental Services to award a Local Source Water Protection grant to the City of
Portsmouth (VC # 177463 BOOl) In the amount of $25,000 to complete a project to protect public drinking water
supplies in Madbury, effective upon Governor and Council approval through May 31, 2024.100% Federal Funds.

Funding is available In the following account:

FY2023

03-44-44-441018-4718-072-500574 $25,000
Dept. Environmental Services, DWSRF Administration, Grants- Federal

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2023 Local Source Water Protection
Grants. These grants are funded by set-asides under the Drinking Water State Revolving Loan Fund. Twenty-three
proposals were received. The proposals were evaluated and ranked based on criteria included in the request for
proposals, such as whether the project fulfills a component of a source water protection program, that the proposed
project addresses appropriate threats, and that the project will deliver a valuable and useful product. Based on eligibility
and the available federal funding, the Department determined that It could offer grants to sixteen source protection
planning projects and three source security projects. See Attachment A for the full list of grants awarded and list of
reviewers.

The City of Portsmouth will use the source water protection grant funds to pay for transaction costs associated with the
purchase of a conservation easement on a critical 45-acre parcel of land located adjacent to the Bellamy Reservoir in
Madbury, a source of drinking water for the Portsmouth Water System.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney Generai, In the
event federal funds are no longer available, general funds will not be requested to support this program.

We respectfully request your approval of this item.

tobert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord. NH 03302-0095

(603) 271-3503 • Fax: 271-2867 ♦ TDD Access: Relay NH 1-800-735-2964



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State ofNew Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

i.l. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

City of Portsmouth
1.4. Grantee Address

1 Junkins Avenue, Portsmouth, NH 03801

1.5 Grantee Phone #

603-520-0622

1.6. Account Niinibcr
03;44-44-44I018-47V8-072

1.7. Completion Date
May 31,-2024

1.8. Grant Limitation

$ 25,000

1.9. Grant Officer for State Agency
Melissa Macheras, NHDES

1.10. State Agency Telephone Number
603-271-2950

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, inciuding if applicable RSA 31 ;9S-b."

1.11. Grai^cc Signature 1 1.12. Name & Title of Grantee Signor 1

Name & Title of ̂antee Signor 2Grantee Signature 2

Grantee Signature 3 Name & Title of Grantee Signor 3

,cncy Signature(s)13 tatc

IS Approval

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner, NHDES

By:

Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: 2

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State ofNew Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as "the Project").

Page I of 6



3. ARllA COVHRtlD. lixcepi as otlterwixc specifically provided for herein, the
Granlcc slialt perfomi the Project in, and wiih rcspccJ lo, tiie Stale of New
Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT. »
4.1; Tliis Agreemeni, and all obligations of the parties hcieundcr, shall become

effective on the date on the date of approval of this Agreement by tlic Governor
and CouiKil nf the Stale of New Hampshire if requited (block 1.16), or uixrn
signature by tire State Agency as shown in block 1.14 ("the Effcciivc Dale").

4.2,. Except as otlierwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinaflcr referred to as "the Completion Date").

5. GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

5.1. The Gram Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

5.2.- The manner of, and schedule of payrnem shall be as set forth in EXHIBIT C.
5.3. In accordance with the provisions set forth in EXHIBIT C, and in consideration

of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these genera) provisions, the State shall pay the
Grantee the Gram Amount. The State shall withhold from the amount otherwise

payable to tlic Giantce under (his subparagraph 5.3 those sums icquircd, or
peimined, to be widiiicid pursuant to N.ll. RSA 80:7 ihrnuglt 7-c.

5.4. The payment by the State of the Grant amount shall be the only, and tlie complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

5.5.-: Notwithstanding anything in tins Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hcieunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

6. COMPLIANCE BY GRaNTKE WITH iJkWS AND REGULATIONS. In

connection witli the perfonnance of the Project, the Gmniee shall comply with all
statutes, laws regulalicns, and orders of federal, slate, county, or municipal
authorities which shall impose any obligations or duly upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31 -9S-b.
RECORDS and ACCOUNTS.-

Between the ElTeaive Date and the date seven (7) years after the Completion
Dote, unless otherwise required by the grant tenns or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, uansportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and oilier similar documents.
Between the EfTcctivc Date and the date scvai (7) years after the Completion
Dale, imle.sa otherwise icquircd by the gram terms or tlic Agency pursuant to
subparagraph 7.1, at any tune during lite Gianicc's normal business hours, and as
often as (lie State sliall demand, llie Grantee shall make available to the State all
records pertaining to malteis covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, lecords of personnel, data (as (hat
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragiaph, "Grantee" includes all persons,
natuial or ftctional, affiliated with, controlled by, or under common ownership

8. with, the entity identified as the Grantee in block 1.3 of these provisions
8.1.. PERSONNEL

Tlie Grantee shall, at its own cxjKnse, provide nil personnel necessary to perform
the Project. The Grantee warrants that all (icrsonnel engaged in the Project shall
be qualified to perfonn such Project, and sholl be properly licensed and authorized

8.2. to perfonn such Project under all applicable laws.
Hie Grantee shall not hiie, and it shall not iiennit any subcontractor, subgranicc,
or other person, firm or corporation wiili whom it is engaged in a combined effort
to perform the Project, to hire any ixrson who has a contractual relationship with

8.3. (he State, or who is a Slate officer or employee, elected or appointed.
Tlic Grant OfTiccr shall be the representative of the State hcrcundcr. In the event
of any dispute liercunder, llie intcrpietation of (his Agreaiient by tJie Gram

9. Officer, and his/her decision on any dispute, shall be final.
9.1. .DATAi RETENTIQN OF DATA: ACGESS..

As used in this Agreement, the word "data" shall mean all information and things
developed or obtained during the pciTonnancc of, or acquired or developed by
reason of, this Agrcemeiu, including, but not limited to, all studies, reports, flics,
formulae, surveys, maiis, charts, sound lecofdings, video recordings, pictorial
reproductions, drawings, analyses, graphic repiesentaiions.

7:

7.1.

7.2.

computo- programs, computer printouts, notes, letteis, memoranda, pa|>cr, and
documents, all whether fiiiislied or unfinished.

9.2. Between the Effective Date and the Completion Date the Grantee shall grant to
die State, or any person designated by it, unrestricted access to all data foi'
examination, duplication, publication, translation, sale, disposal, or for any other
puqiose whatsoever.

9.3: No data shall be subject tu copyright in the United States or any other country by
anyone other than tJie State.

9.4. On end after the EfTeciive Dale all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the Stale
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

9.5. The Slate, and anyone it shall designate, shall have unrestricted authority lo
publish, disclose, distribute and otherwise use, in whole or in part, all data.

10. CONDITIONAL NATU^ OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without Umitalion, the continuance of paymcms hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. Ill the event of a reduction or termination of those funds, the State shnll

liavelJic right to witliJiold payment tmtil such funds become available, if ever, and
shall have the right to terminate this Agreemeni immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1. Anyone or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinaftei referred to as "Events of Default"):

11.1.1 Failure to perfonn the Project saiisfaaorily or on schedule; or
11:1.2 Failure to submit any report required hereunder; or
I I. 1.3 Failure to maintain, or pennit access to, the records required hereunder; or
11.1.4 Failure to perfonn any of the other covenants and conditions of this Agrecinent.
11.2. Upon the occurrence of any Event ofDefault, the Slate muy take any one, or more,

or all, of the following actions:
11.2.1 Give the Grantee a written notice specifying llie Event ofDefault and requiring it

to be remedied within, in the absence of o greater or lessci' specincation of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, (enninate this Agreement, elTcctive two (2) days after giving the
Grantee notice of lennination; and

11.2.2 Give the Grantee a wrinen notice specifying the Event ofDefault and suspending
all payments to be made underthis Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to (lie Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default sliall never be paid to the Grantee; and
11.2.3 Set ofTagainst any other obligation the State may owe to the Grantee any damages

the Sutc suffas by reason of any Event ofDefault; and
11.2.4 Treat the agreement as breached and puisuc any of its remedies at law or in equity,

or both.

12. TERMINATION.

12.1. In the event of any early lennination of this Agreement for any reason other than
the completion of the Project, (lie Grantee shall deliver to the Grant OfTiccr, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Rcpoit") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Tcnnination under |>arugraphs 10 or 12.4 of Uicsc general

12:2. provisions, the approvnl of such a Termination Report by the Slate shall entitle
the Grantee to icceive dial jwrtion of the Grant amount earned lo and including
the date of tcnnination.

In tlie event of Tcnnination under poragi'aphs 10 or 12.4 of tliese general
12.3. piovisions, the approval of such a Termination Rcpon by die State shall in no

event relieve die Grantee from any and all liability for damages sustained or
incurred by (he State as a result of die Grantee's breach of its obljgalions
hereunder.

NotwiUistanding anything in this Agreement to the contrary, eidicr the State or,
12.4. except where notice default has been given to die Grantee hcrcundei, the Grantee,

may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLlC^^Ol' IN'nZREST. No officer, member of cmjiloyec of the Grantee,

13,. and no rcpi csentaiivc, oftlcer or employee of the State of New Haiupsbire or of
the govenimg body of the locality or localities in which die Project is lo be
pafonncd, who'cxcrciscs any fimciions or resiionsibilities in die icvicw or

Giantec Initials
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14,

15.

16.

17.

17.1

17.1.1

17.1.2

approval of ihe uiKlcilaking or caiTying out of Such I'rojcci, shall paiticipate in 17.2.
any decision relating to this Agieeinent which afTecis his other iKtsonal imcrcsi
or U)C inlcicsi of any corporation, pajlncrship, or association in which he or she
is directly or indiiectly iitieresied. nor shall he or she have any personal or
pecuniary inleresl, direct (»- indirect, in this Agreement oi the ptocccds dicreof.
GltAhrrEE-.S RIZLATIQN TO THi; STATE. In the perfonnance of this
Agreement the Grantee, its anployees, ai^ any subcontractor or .subgrantee of 18.
the Craniee are in all respects indepetrdent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its ofHccrs,
employees, agents, tnetnbers, subcontractors or subgranlees, shall have authority
to bind the Stale nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUItCONTRACfS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without liic prior written
consent of tlie State. None of the Project Work shall be subcooiracied or
subgranled by the Grantee otha' than as set forth in Exhibit B without the prior
written consent of the Stale. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its ofllcers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the Slate, its ofCcers and anployees, by or on behalf 21.
of any person, on accotini of, based on, resulting from, arising out of {or which
may be claimed to arise out oQ the acts or omissions of the Grantee or

subcontractor, or subgranlee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein conlatned shall be deemed to constitute a waiver of the
sovereign inununity of the State, which immunity is hereby reserved to the State.
This covenant shall survive tlie termination of this agreement. 22.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subeonlracior, subgranlee or assignee perfonuing Project work to
obtain and maintain in force, both for the benefit of the State, tlie following
insurance:

Statutory workers' coinpensatioo and employees liability insurance for all 24.
employees engaged in the perfonnance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than Sl,000,000 per occurrence and S2,000,000
aggregate for bodily injury or death any one incident, and SSOO.tXH) for property
damage in any one incidcni; end

lite policies described in subpanigraph 17.1 oftliispoiagraph sholl bethcstandaid
fonn employed in the Slate of New Hampshire, issued by underwriters acceptable
10 the State, and authorized to do business ui tlie Sute of New Hompshue. Grantee
sholl furnish to the State, ceitificates of insuiance for all renewal(s) of insurance
required under Oiis Agreanent no later than ten (10) days prior to the cxpiiaiion
dale of each insurance policy.
-WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
afrcr any Event of Default shall be deemed a waiver of its rights with regard to
tliat Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a woivcr of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE Any notice by a party hereto to the other parry sltall be deemed to have
been duly delivered or given at the time of mailing by ccnifred mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMFNrjiMFNT This Agrcctncnl may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only aher approval of
such amendment, waiver or discharge by the Governor and Council of the Stale
of New Hampshire, if required or by the sipiing State Agency.
CONSTRUCTION OF AGREEMENT. AND TERMS. This Agreement shall be
coDStnied in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit ofthe parties and their respective successors
and assignees, lite captions and contents of the "subject" blank ore used only as
a matter of convenience, and arc not to be considered a part of this Agreement or
to be used in determining the intend of the panics hereto.

THIRD PARTIES. The panies hereto do not intend to benefit any third panics
and this Agreement shall not be construed to confer any such beneEL
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which sltall be deemed an original, constitutes (he entire
agreement and imdcrstanding bctweai the panies, and supen!ede.s all prior
agreements and undeistandiDgs relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto ore incoiporated as pan of this agreement.
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City of Portsmouth SWP-344

PAGE 4 of 6

EXHIBIT A

SPECIAL TERMS AND CONDITIONS

City of Portsmouth:

Changes to the Scope of Work or reallocation of grant funds require NHDES approval in advance.

Work must be completed by the completion date listed on the grant agreement (section 1.7).
Requests for payment along with required proof of work rnust be submitted no later than 90 days
after the completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension is requested, the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.-

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.458. All
applicable requirements, regulations, provisions, terms and conditions of this Federal Grant are
hereby adopted In full force and effect to the relationship between this Department and the grantee.

Grantee Initials , ,

Date
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EXHIBIT B

SCOPE OP WORK
t

The City of Portsrriouth will use New Hampshire Department of Environmental Services (NHDES)
grant funds to pay for transaction costs associated with the purchase of a conservation easement on

a critical parcel of land located adjacent to the Bellamy Reservoir, a primary source of drinking water

for the Portsmouth Water System. This project has been approved and will be receiving funds from
the Drinking Water and Groundwater Trust Fund to assist in purchasing a conservation easement.

Specifically, the following tasks, as'described in the application submitted to NHDES, will be
accomplished;

Task 1. Due Diligence

The City of Portsmouth will complete tasks associated with the conservation of the Fernald parcel,
including property survey and appraisal, environmental site assessment, title research, title opinion,

title insurance, deed review, and legal fees.

Deliverables: Copies of the property survey and appraisal, title report and deed review and all other

final materials associated with this due diligence will be provided to NHDES.

Quarterly progress report forms must be completed by grant recipients or their subcontractor and
submitted to NHDES every three months, beginning with the first full three (3) month quarter after
grant approval from Governor & Council.

Grantee Initials

Date
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EXHIBIT C

METHOD OF PAYMENT

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of the associated invoice. If the Invoice is less than the Initial estimate, only the amount on
the Invoice will be paid. Payments shall be made in accordance with the following schedule, based
upon completion of specific tasks:

Task Number/Description Source Water

Protection Grant

Task 1: Due Diligence . $25,000

TOTAL $25,000

Grantee Initials

Date 3S-23
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NHDES-C-10-003

CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS .

Environmental GRANTS ONLY
5^ Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization Is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever sighs the Grant Agreement
{provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This Is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

^ Completed and signed by someone other than the person being given authority.
'  , Must be notarized.

^ Original Is required for submlttal.

Certificate of Vote of Authorization

CITY OF PORTSMOUTH

1 Junklns Avenue, Portsmouth, NH 0380i

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on April 03, 2023, the City

Council voted to enter Into a Local Source Water Protection Program grant agreement with the New Hampshire

Department Environmental Services to assist In the purchase of a conservation easement on a parcel adjacent to

the Bellamy Reservoir.

The City of Portsrnouth further authorized the Karen S. Conard, City Manager to execute any documents which

may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand, as City Clerk of City of Portsmouth, the 17th day of April

2023. * .

Kelll Barnaby, City Clerk Signature^
STATE OF NEW HAMPSHIRE, Coui^ of Rockjhgham

On this 17th day of April 2023, Valerie A. French, before me (Notary Public) the undersigned Officer, personally

appeared Kelll Barnaby, who acknowledged herself-to be the City Clerk of City of Portsmouth, being authorized

so to do, execute the foregoing Instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public Valerie A. French My commission expires:

0--^ -

. Y^ERI^A, French. Notary Pubric'
Commission Expires Fobrua/y "iP/ZOZS

www.des.nh.gov

29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 ^ Page 1 of 1
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NH Pubfie RtikMoaegani^ CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under ihe New Hampshire Revised Statutes Annotated. Chapter 5-0.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the Slate of New HampsNre.

Each member of Primex* is eniiUed to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of (he terms, conditions, exclusions, amendmenis, rules, policies and procedures
that are applicable to the members of Primex^. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence Umit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability os set forth by the Coverage Documents end Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public OfTicials Errors and Omissions). 0 (Unfair Employment Practices), E (Em^oyee Benofit Liability) and F
(Educator's Legal Liablity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, t>6 revised al any time by (he actions of Primcx*. As of the date this certificate Is issued, the Information set out below accurately reflects Ihe
categories of coverage established for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate docs not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

■ Participating Member; Uomber Number.

City of Portsmouth 275
One Junklns Avenue

Portsmoulh, NH 03801

Ctmpony Atfortling Coveeage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

fTfnbcdwPAajP

_2( 1 General Lfabillty (Occurrerice Form)
j Professional Liability (describe)

' D D Occurrence

7/1/2022 7/1/2023 Each Occurrence $5,000,000

General Aqgregata $ 5,000.000

Fire Damage (Any one
flrel

Mcd Exp (Any one person)

Automobile Liability
Deducttlble Comp and Coll; $1,000

Any auto

Combined Single Limit
(EccA Acctdenl)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2022 '  7/1/2023 X J Statutory

Each Accident $2,000,000

Disease - ejo* EmpioyM $2,000,000

Disease ~ PotcyUmn

X  j Property (Special Risk includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limii. Replacemeni
Cost (unless oiherMse slated)

Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage In the coverage document.

CERTIFICATE HOLDER: | | Additi^al Covored'Piiily . | Loss Payee Primex* - NH PuSilc Risk Management Exchange .

By; TfCayf

Date: 6/21/2022 mource!l{S)nhDrlmcx;oro.

V

State of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please direct Inquires to:
Prlmox* Claims/Coverage Services <

603-22$.2841 phone
603-228-3833 fax



IVnvn of MiKlbury

HTown l-lall M

Madbury, NH 03823

603.742.5131

September 2. 2022

Drinking Water and Groundwater Advisory Commission
do Molly Thunberg
Drinking Water and Groundvvaler Bureau
NH Department of Environmental Services
PO Box 95

Concord, NH 03302-0095

RE; BELLAMY RESERVOIR CONSERVATION EASEMENT - FERNALD PARCEL

Dear Commission members:

On behalf of the Town of Madbury, please accept this letter of support and endorsement for the
City of Portsmouth's application to the Drinking Water and Groundwater Trust Fund for the
purchase of a conservation easement on the Fernald Propcity located adjacent to the Bellamy
Reservoir. Madbury's Master Plan's highest priority goal is to "Protect water resources in
Madbury from contamination, depletion and disfigurement using watershed management
principles. Act as stewards for municipal and regional water supplies located within the Oyster
River. Bellamy River, and Little Bay watersheds."

The protection of the Bellamy Reservoir water quality is critical for the long-term suslainability
of the Portsmouth water supply. Protecting land that abuts the reservoir is an effective means to
provide protection of the water quality fronr contaminants that could result from development
and incompatible land use activities. Land protection through conservation easements also
provides a benefit to the Town of Madbury by mitigating potential municipal costs that are
incurred when properties are developed and residential areas are expanded.

The Town of Madbury supports the City of Portsmoutir s effoils to protect the water quality of
the Bellamy Reservoir through the purchase of this 45-acre conservation easement on the
Fernald parcel in Madbur)'. aiid encourage the Drinking Water and Groundwater Advisory
Commission to fund this project to help protect the Ponsmouth water supply.

Sincerely,

Fredrick Green, Selectman, Chair

Janet Wall. Selectman

Vvofyv-SdeciniM



Attachment A

2023 Local Source Water Protection (Srant Rankings

Applications and Status

Source Protection Planning Projects^

Grant Applicant Project Location Grant Amount Notes Score

City of Portsmouth Madbury" S25,000 Approved 102

Village of Northwood Ridge Water District Northwood $4,712 Approved 97

Merrimack Village Water District Merrimack $25,000 Approved 93.5

Town of Hopklnton Hopkinton $25,000 Approved 93.5

Monadnock Conservancy Keene
$25,000 Approved 89.5

Lake Winnipesaukee Association Laconia
$28,455 Approved 87

Rockingham Planning Commission Plaistow, Kingston, Salem $21,073 Approved 84

Town of Peterborough Peterborough $25,000 Approved 83

Laconia Water Works Laconia $3,132 Approved 82.5

Town of Canaan Canaan $18,000 Approved 81

TownofEpping Epping $25,000 Approved 74.5

Rockingham Planning Commission Raymond, Fremont $18,907 Approved 74

Andover Village District Andover
$25,000 Approved 74

City of Keene Keene
$14,200 Approved 72

Lakes Region Planning Commission Belmont, Northfield,"-

Sandvyich

$24,825 Approved
72

Strafford Regional Planning Commission Newmarket
$18,223 Approved 71.5

City of Keene Keene . $25,000 Not approved 65.5

Belknap County Conservation District Sanbornton $26,431 Not approved 0

Page 1 of 2



Attachment A

2023 Local Source Water Protection Grant Rankings

Source Security Projects

Grant Applicant Project Location Grant Amount Notes Score

Hopkinton Village Precinct Hopkinton $5,465 ■' Approved 40.5

Gunstock Acres Village Water District Gilford $24,050 Approved 33

Cogswell Spring Water Works Henniker $18,400 Approved 23

Cogswell Spring Water Works Henniker $1,759 Not approved 0

Town of Lancaster Lancaster $24,200 Not approved 0

Grant Reviewer List

Name Department Bureau -Jitle Experience

Pierce Rigrod NHDES Drinking Water &
Groundwater Bureau

Supervisor VII Grant Project Management
(18 years)

Melissa

Macheras

NHDES Drinking Water &
Groundwater Bureau

Program Specialist III Grant Project Management
(2 years)
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