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Charles M. Arlinghous
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

IGl

Catherine A Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

May 15, 2024.

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into contract (Contract
#8003436) with D.H. Hardwick & Sons, inc. (VC#1742i9), Bennington, New Hampshire, for
equipment rental with operator sendees in an amount of up to and not to exceed $545,996.73,
with the option to renew up to an additional two-years, effective upon Governor and Executive
Council approval through February 28, 2027.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and
Property, issued request for bid (RFB) 2817-24 for equipment rental and operator services on
December 15, 2023, with responses due on Januar)' 16,. 2024. This RFB reached 67 vendors
through the NIGP registry' with an additional 12 directly sourced. There were 27 compliant
responses received offering a variety of different equipment types and service areas. The intent
of this multi award RFB is to provide as many contracts as possible for equipment rental with
operator services under the expectation that multiple state agencies will have concurrent
construction or maintenance efforts in different areas of the State.

Contracts emanating from RFB 2817-24 have been awarded with consideration for the
counties serviced and the type of equipment offered, resulting in 21 contracts requiring approval
by the Commissioner of DAS, and 6 contracts requiring Governor and Executive Council review
and approval. Upon approval the state agency seeking equipment rental services shall contact the
lowest priced contractor with the necessar>' equipment who offers ser\'ices in the county of the
project location, if that contractor is unavailable, they are to pursue the next lowest priced
contractor who can provide the necessar>' equipment in that county.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The purpose of these requested contracts for equipment rental with operator service will
provide agencies which do not possess larger construction equipment with a direct pathway to
acquire the equipment necessary to complete their construction or maintenance project.
Approval of this contract will also assist agencies to better estimate costs of forthcoming
construction endeavors by providing a predetermined cost of construction equipment rentals.
With no previous contract of this kind from which to pull usage data, the price limitation has
been calculated from agency expected usage combined with multipliers for the number of
counties which will be serviced by the vendor and the abundance of the type of equipment
offered, providing an accurate estimation of spending for the duration of the contract term.

Contract financials

Estimated annual spend $181,998.91

Estimated 3-year term spend $545,996.73

Recommended price limitation $545,996.73

Based on the foregoing, I am respectfully recommending approval of the contract with
D.H. Hardwick & Sons, Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD .\CCESS; REL.AY N'H l-80().735-2964
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Division of Procurement Support Services

Bureau of Purchase Property
RFB Bid Summary - Individual Vendor

Gary S. Lunetta
Director

(603) 271-2201

Itid IX;scripli()n llcuvy liqiiipmcni Kcnluls • Wiih Operator Ancncv DAS

RVUH 2X17^24 Kcqiiisition^ N/A

Akicnl Niimc Andrea Olsson Itid Closiim 1/16/24 a 10:00

InJicaici AMurd: l__)

Qty. UOM Equipment Description
D.ll. Mardwick & Sun.s Inc.

Unit Cini llitcndcd Cott

64U UK S Metric 'Con Kubbcr Tracked IUca\-ali>r S

MO • HR 7 Metric Ton Tracked livcavalur S 150.00 s 19.200.00

640 UK 13 Metric 'Con Tracked lixcavuior .75 vd s

640 UK 16 Metric Ton Tracked llvcavulor 1 vd s

640 UK 16 Metric Ton'Cracked lixca\alor 1 j-d s

640 UK 16 Metric 'Con Cracked li\cu\aior s

640 UK 25 Metric 'Con 'Cracked I'Acavaior 2 vd S 210.00 s 13,440.00

640 UK lixcavalor 5-JI yd S 300.00 s 4X,000.00

640 UK Mini liAcavalor s

640 UK Do/er SOhp to lOOhp $ 135.00 s 6,646.15

640 UK Du/crlSOhp to200hp s 175.00 s 14,000.00

(>40 UK Wheel l.ouder Ivdto.^vd $ I35.(M) s ]4,4U().(K)

640 UK Wheel lj>ader 3 vd to 4yd Ituckcl $

640 UK Wheel Loader 4.5 yd to 5.Syd Huckci 170.00 s 15,542.86

640 UK Vibralintt Roller 101' 1 10.00 s 8.S00.00

640 UK VibraiinK Roller 16'j' s

640 UK Uunqi'Crack(IOwhecr/) Ihyto ISyd 115.00 s 4,906.67

640 UK 1 )unq> 'Cnick 12v to 14yd i 10-00 s 7,040.00

MO UK Dump 'Crack (6 wheel'/) 3vd to Syd s 100.00 s 6.41X1.00

640 UK 'Cracked dump truck 4.5yd s

(>40 UK 'i'rackcd dump truck 6.5Yd s

640 UK Low bed 55 ton $ 150.00 s 8,727.27

640 UK 'Cow behind Kock Kake 10' s

(^0 UK Grader 14'Moldboard s

640 UK Grader 13'Moldboard s 125,00. s 11,428.57

640 UK iloom mower SO to 09 III' IS' to 20* Reach s

640 • UK l<ix)m mower lOOIIt' 20' Reach s

(>40 UK Craclor 30 to (>0 III' s

640 UK 'CraeiofbOto SO III* s 100.00 s 12,800.00

640 UK 'Cractor 60 to SO 1 IP s

640 UK Wheel'I'ractor w/Hackhoe 1 yd s

(i40 UK iiackhoc Ul'70 s

640 UK ll(M)m'Cruck 60'Keach s

640 UK Kock Cta.chcr 12' Jaw $

640 UK Kock Cru-dicr 36" Cone s

640 UK Vibratory Hox Screen 5yd $

640 UK I'cllcr liunchcr 275.00 s 88.U(XI.OO

640 UK Corvxardcr s

;  640 UK Grapple Skidder $ 225.00 s 24,000.00

640 UK 1 lydraulic Crane 40 'Con s

640 UK 'Crcc Shear s

640 UK 'Ctaeied Skidsiecr i/2-2 yd $

640 UK Skldsieer s

(>40 UK Welder $

R(XKINCillAM X

Ilil.LSDOKOUGII X

MI-KRiMACK X

ciii'isniRi-; X

SULLIVAN X

Dl-LKNAR

STRAI-I-OKD

CARROl.l.

GRAI'I'ON X

C(.KJS

(.'ountv iMultinlicr U.b

Sub Total SI8I.99S.0I

lisiimuicd annual s|)cnd SIHI.998.91

lialimatcd term apcnd $545,996.73

Kecummetidi'd price limiiatlon 5545,996.73

Kccotnmen(jfttion Sumnlary

Siaicwidc Contriicl or Amendment State Wide

Term ttrConiniel 3 years

Price l.imitulion Multiple

Number olTSolieitulions Received 31

Numher of-Soiireed bidders 12

Number ofNIGP Vendors Sourced 6.5

Number of non-responsive bidders 46

l'-37 Checklist Ctimplete Yes'

D(JtH Report Attached No

Method of Payment (P-card/ACI 1) P-eard/ACH

l-Oli IXIivered 1'es

Special Notes: The estimated hours of use for each piece of equipment assumed Statewide use, it)

address the amount ofeounlies a bidder will provide services in and the amount of

each cquipcmcni type, we've divided the estimated use hy the number of counilcs
bid on and by the number of each equipment type to more aecuraiely determine

estimated annual spend and price limitations. We are recommending a minimum
price limilatitni dl $100,000 Idr those bidders with minimal equipment and county

Non CtmipliunI Kca.yon

It and G It.keavalion Did not subniil an'olTer sheet

Jared King Logging, Submitted a blank ufler sheet

Gould Crane .Service Submitted a blank ofler sheet w/ quote utiuched



Division of Procurement Support Services

Bureau of Purchase Property

Summaiy of Equipment Offered by NH Count>'

Gar>' S. Lunetta

Director

(603)271-2201

Bid Description Heavv Equipment Rentals with Operator Agency DAS

RTB# 2817-24 Requisition # N/A

Agent Name Andrea Olsson Bid Closing 1/16/24 @ 10:00 AM

r  • n
Number of contracts containing a spccfic equipment catcgoiy per county

Belknap Carroll Cheshire Coos Grafton Hillsborough Mcrrimack Rockingham Strafford Sullivan

5 Ton Rubber Tracked Excavator -  8 8 5 1 1 9 9 9 7 7 5

7 Metric Ton Tracked Excavator 3 3 1. 4 5 3 4 -  3 •> 1

13 Metric Ton Tracked Excavator 4 4 3- 8 6 4 4 3 4 3

16 Metric Ton Tracked Excavator Ivc 2 4 0 9 4 1 2 I 1 0

16 Metric Ton Tracked Excavator Ivt .> 5 1 8 7 2 ■> I 1 •  1
16 Metric Ton Tracked Excavator 3 3 1 3 3 2 -> ■) 1
25 Metric Ton Tracked Excavator 3 4 2 8 5 3 4 3 ■> ■)

Excavator 5-8 vd 2 3 I 3 4 2 3 2 1 I
Mini Excavator 3 4- 1 6 4 ■> 2 3 1
Dozer 80ho to lOOhn 3 5 ■) 10 8 4 4 3 ■> 3 ,
Dozer ISOho to 200hD 2 3 •> 6 5 3 3 •) 1 ■>

Wheel Loader Ivd to 3vd 1 2 i 5 3 1 ■y 1 0 1

Wheel Loader 3 vd to 4vd Bucket 2 4 • 0 10 5 1  . 1 1 0
Wheel Loader 4.5 vd to 5.5vd 2 3 1 6 4 2 3 1 1 1
Vibrating Roller lOT 1 1 2 6 4 •) ■) 1 0 ■)

Vibrating Roller I6T 1 2 0 3 ■) 0 I 0 0 0
Dumn Truck {10 whccB 16v to 18vd 3 5 3 13 8 4 4 3 ■) 3
Dump Tmck 12vto I4s'd .  2 4 2 9 6 ■) 3 2 1 2

Dumn Truck (6 whecl?^ 3vd to 5vd 2 4 ■> 8 6 2 3 2 ■> •)

Tracked damn truck 4.5vd 1 2 0 3 3 0 1 0 0 0
Tracked dumn truck 6.5vd I  • 1 0 2- 1 0 1 0 0 0
Low bed 55 ton 2 4 2 9 6 3 3 2
Tow behind Rock Rake 10' 1 ■? 0 5 2 0 1 0 0 0
Grader 14' Moldboard 1 1 0 4 ■> 0 1 0 0 0
Grader 13' Moldboard 1 2 1 6 3 1 2 1 0 1
Boom mower 80 to 99 TIP 18' to 20' 0 1 0 3 2 0 0 0 0
Boom mower 100 TIP 20' Reach 0 1 0 1 1 0 0 0 0
'Tractor 30 to 60 HP •  2 2 3 6 3 2 3 1 2 1

Tractor 60 to 80 1 IP 2 3 -> 3 5 3 3 2 1 •)

'Tractor 60 to 80 HP 2 2 1 2 2 •> ■) ■> ■> 1

Wheel Tractor w/Backhoe T vd 0 0 0 1 0 0 - - 0 0 0 0
liackhoe HP79 0 0 0 2 0 0 0 0  , 0 0

"Boom'i'ruck 60'Reach 0 0 0 1 0 0 0 0 0 0
Rock Crusher 12" Jaw 0 1 0 3 1 0 0 0 0 0
Rock Crusher 36" Cone 0 1 0 3 1 -  0 0 0 0 0
Vibrator\' Box Screen 5vd 1 3 I 5 4 1 1 0 0 1

Eeller Buncher 1 1 1 1 ■> 2 2 2 1 1

Forwarder 2 2 1 1 2 2 2 2 -> -)

Grapple Skiddcr 0 0 3  . 2 2 2 1 1 1 ■)

Hvdraulic Crane 40 "Ton 2 2 0 2 •) ■> -> 2 2 1

'Tree Shear 1 1 0 1 1 1 1 1 1 0
Tracted Skidstccr 1/2-2 vd 4 6 3 8 7 4 5 3 4 1
Skidsteer 1 2 1 3 3 . 1 1 0 0 1

Welder 0 0 0 1 0  . 0 0 0 0 0

'Total pieces of equipment offered by
75 III 49 214 153 75 93 60 50 47

NH Countv

Spcical Notes: The above table shows the distribution of equipment categories offered by county for the 27
contracts for equipment rental service. The Northcm Counties of New l Uimpshire have the most
coverage of equipment rental categories, which is consistent with the e.Npected needs of agencies

based on intcragency conversations during the development of RFB 2817-24 for Equipment Rental
Scr\'iees. This higher distribution of contractors in the northern region is appropriate when

considering that more than a third of New Hampshire's State parks arc located within Coos, Crafton,
and Carroll Counties, as well as many dams and other areas managed by the Department of

Environmental Ser\'ices and the Department of Natural Cultural Resources.

Page 1/1



FORM NUMBER P.37 (version 2/23/2023)

Notice: This agreement and.all of its attachments shall become public upon subniissi»u to. Governor and

Executive Council for approval. Any informaiion tbai is private^ confidential or proprietary must
be clwrly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. . IDENTIFICATION.

1.1 State Agency Name

"  1 ■ •
Department of Administrative Services
Bureau of Purchate and Property

1.2-State Agency Address

25 Capitol Street, Room 102
Concerd, NH 03301 .

1.3 Contractor Name

D.H. Hardwick & Sons, Inc.
1.4 Contractor Address.

3(j1 Francestown Road

Bcnningion, NH 03442

1.5 Contractor Phone

Number

603-588-6618

1.6 Account Unit and Class

Various

1.7 Completion Date

Fcbruaiy 28, 2027

1.8 Price Limitation

S545,996.73

1.9 Cuniractihg Officer far State Agency
Jesse Wilcox

1.10 State Agency Teleplwnc Number
603-271-3146

l.ll Cqnt^c^Signature 1.12 Name and Title of Contractor Signatory

1.13 -State Agency Signature

. QJL^O- L D.ate:4f;LC)3-H'
1.14 Name jmd Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.13 Approval by the N.H. Department of Administration, Bivision of Personnel (if applicable)

By: • . Director. On;

1.16 Approval by the Attorney General (Form, Substance and Execution) f/Topp/tcnWe) • ' •

By: ^ On: April 30, 2024

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date;

t

Page I of 13
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block I.I
("State."), engages contractor identified in bloek 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
goods, or both. Identified and more particularly described in the
anachcd EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hercundcr, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block, 1.13
("Effective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall he performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
Stale shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hercundcr, including, without limitation,
the continuance of payments hereunder, arc contingent upon the
availability and continued appropriation of fund.s. In no.event shall
the State be liable for any payments hercundcr in excess of such
available appropriated fiinds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies

the appropriation or availability of ftinding for this Agreement and
the Scope for Services provided in EXHIBIT 8, in whole or in part,
-the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services luidcr this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in .this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The

payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of

whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Sen-ices.

5.3 The State re.servcs the right to" ofTset from any amounts
otheru'ise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNm'.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, slate, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity' laws a!nd the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is ftinded in any pan by monies of the
United States, the Conlmcior shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
wilh all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age. sex. sexuaf orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such di.scrimination, unless exempt by state or ^
federal law. The Contractor .shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.) The Contractor shall at its own expense provide all personnel
necessary to perform the Services. Tlic Contractor warrants that alt
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.

Page 2 of 13

Contractor Initial3^^



8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of ihe following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):
8.1.1 failure to perform the Ser\'ices satisfactorily or on schedule:
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days

. after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which'
would otherwise acciue to the Contractor during the period from
the date of such'notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damage.s the State suffers by reason of any
Event of Defau It; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days uTittcn notice to the Contractor
that the .State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a repon ("Termination Report") describing in detail
all Services performed, and the contract price capicd, to and
including the date of termination. In addition, at the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.-

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be relumed
to the Slate upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
govcmcd by N.H. RSA chapter 91-A and/or other applicable^law.

• Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits,- workers' compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
.consolidation, or a transaction or scries of related transactions in
which a third party, together with its afiiliaies, becomes the direct
or indirect owner of fifry percent (50%) or more of the voting
shares or similar equit>' interests, or combined voting power of the
Contractor, or (b) the sale of ail or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable atlonieys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injur>', property damage, intellectual property
Infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
•for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the tcnnination
of this Agreement.
14. INSURANCE.
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14.1 The Contracior shall, .at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
51,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the Slate of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a cenificatc(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contracior
shall provide certificate(s) of insurance for all rencwal(s) of
insurance required under this Agreement. The certificale(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (■•Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or. any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any applicable
rencwal(s) thereof, which shall be attached and arc incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Slates Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.
19.1 This Agreement shall be governed, interpreted and construed

- in accordance with the laws of the Stale of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
panics to express their mutual intent, and no rule of construction
.shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
tlic terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any «ittachmenis thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall In
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITV. In the event any of the provisions of this
Agreement arc held by a court of competent jurisdiction to be
contraiy to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constimtcs the entire agreement and
understanding between the panics, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A- SPECIAL PROVISIONS
There arc no special provisions of this contract.
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EXHIBIT B- SCOPE OF SERVICES
1. introduction-

D.H. Hardwick & Sons. Inc. (hereinafter referred to as the '■Contractor") hereby agrees to provide the State of New
department of Administrative Services, with Equipment Rental with

hereir submission in response to State Request for Bid 2817-24 and as described
2- CONTRACT DOCUMFNTSr

This Contract consists of the following documents ("Contract Doeumehis"):
•  State of New Hampshire Terms and Conditions, General Provisions Form P-37
•  EXHIBIT A Special Provisions
•  EXHIBIT B Scope of Services
•  EXHIBIT C Method of Payment
•  EXHIBIT D RFB 2817-24
•  EXHIBIT E Contractor's Bid Response

In the event of any conflict among the terms or provisions of the documents listed above, the following order of priority
pvurmx (1), Form Number P-37 as modified by EXHIBIT A "Special Provisions, (2)

I ? ° Services," (3) EXHIBIT C ''Method of Payment," (4) EXHIBIT D "RFB 2817-24 " and (5)EXHIBIT E Contractor's Bid Response." > v /
3. TERM OF CONTRACT:

The term of the contract shall commence upon execution by the Governor and Executive Council (the "effective date") and
Shall continue (hereafter for a period of approximately three (3) years.
The Contract may be extended for up to an additional two (2) years thereafter upon the same terms, conditions and pricing
structure with the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions) cannot exceed fi ve (5) years.
4. SCOPE OF WORK:

State agencies will select the contractor who is able to meet both the service requirements and availability needs for each
project. The requesting agency shall engage with the lowest cost contractor who is able to provide the equipment and
operator. If this contractor is unable to provide services for the time period requested, the agency will engage with the next
lowest cost contractor who is able to provide ser\'ices for the requested time period. .Agencies shall refer to tlie equipment
rental contract index to determine the contractors that arc able to provide the required equipment in each NH county.
Equipment Delivery;
•  Individual agencie.s will contact the Contractor to schedule a delivery date, lime, and location. An agency

representative will be present at the time of delivery. If for any reason, the Contractor is unable to adhere to the
delivery timeline, they will notify the requesting agency no loss than three (3) business day prior to the time of
delivery to reschedule.
o  If an equipment operator is unable to work at the tinic and location scheduled due to emergency or other

unforeseen circumstance, the Contractor will contact the requesting agency as soon as possible to reschedule the
operator or will provide an alternate operator as soon as practicable and agreeable to the requesting agency

• Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other foreign matter
Certain locations may require equipment to be ftilly cleaned to avoid the spread of invasive species of vegetation.

• Equipment operator will be responsible for the safe loading and unloading of the equipment and ensure the
equipment is utilized according to equipment operating manuals.
o  Parking of delivery equipment (truck and trailer)

Parking is typically allowed at the work sites and the Contractor will confirm the exact location prior
to arrival at the work site. The requesting agency may indicate parking with signage, Irafric cones.
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survey tape, etc.

•  If parking is not allowed on the work site, the requesting agency will notify the Contractor and provide
alternative parking solutions.

Equipment Pick-up:
• Equipment operator shall remove the equipment from the work site no more than 24 hours after the completion

of the project. All other arrangements shall be made in advance with the requesting agency's project manager.
•  1 he Contractor's operator will be responsible for ensuring the equipment is reftieled and returned in good

workmg order as specified by the Contractor's policies.
• The Contractor shall bo responsible for ensuring the entire work site is finished to the requesting agency's

satisfaction and all tools, tie downs, etc. have been removed from the area.

Equipment Maintenance/Equipment Failure:
.  I^f an equipment operator is provided, the operator will be responsible for the routine maintenance as well as re-

tucling the equipment as necessary. This will be at no additional charge to the Slate.
. The operator will be res^nsible for any repairs as a result of equipment breakdown while at the job site. Repairs

shall be done at no additional cost to the Slate. If equipment is inoperable for more than one business day, the State
Will expect an adjusted invoice to account for the time the equipment non- ftinctioning. This rate shall be equivalent
to the hourly rental rate provided in the offer section for the number of hours the equipment is inoperable.

•  If a Contractor's operator is responsible for damages to equipment or attachments, the Contractor shall assume
responsibility.

Site Visits'and/or Statement of Work:
• Agencies will issue a statement of work (SOW) to the selected Contractor in the county where work is being

requested. Individual projects shall be awarded to the Contractor who is able to provide the ser\'iccs requested for
the owcsi cost within the timeframc of the project requirements. SOW specific requirements may include but are
not limiiedto: -i y

o Operator and Equipment availability to meet project timeline
•  Potential for weekend scheduling requirements

o Ability to meet equipment hygiene requirements
o Ability to work within the requirements of the worksite

Public may be present during work hours
•  Worksite may be remote
•  Work may be weather dependent (delays in project due to unforeseen, inclement weather shall

not result in additional charges to the State)
• Agencies will determine whether or not a representative is needed at the time of delivery and/or pick up or at

certain times during the project. The agencies will determine ctlier agency involvement prior to the engagement
of services including but not limited to:

o  Supplemental equipment or tools to be provided by the agency
o Materials to be supplied by the agency
o  Coordinating with other agencies regarding shared trails, lots, etc.

•  Determination of closures or detours

o  Engagement with the public during operations

Except as otherwise provided in this Scope of Services, all seivices perfonned under this Contract shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. unless other arrangements are made in advance with the State. Any
deviation in work hours shall be pre-approved by the Contracting Officer. The Slate requires ten-day advance
knowledge of^said work schedules to provide security and access to respective work areas.
The Contractor shall not commence work until a conference is held with each State agency intending to utilize the
Contractor's, services, at which representatives of the Contractor and the State are present. The conference will be
arranged by the State agency.
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e State shall require correction of any defective work and the repair of any damages to any part of a building or its
appurtenances caused by the Contractor or its employees, subcontractors, equipment or supplies. The Contractor shall
correct, repair, or replace all defective work, as needed, to complete said work in satisfactory condition, and damages
so caused in order to restore the building and its appurtenances to their previous condition. Upon failure of the
Contractor to proceed promptly with the necessary corrections or repairs, the State may withhold any amount
necessary to correct all defective work or repair all damages from payments to the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment that they will
nrr Officer may require the Contractor to dismiss from the work such employees as the ContractingOlficer deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on
the work is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.
Neither the Contractor nor its employees of subcontractors shall represent themselves as employees or agents of the
State.

While on State property the Contractor, ils employees, and its sub-contractors shall be subject to the authority and
conlrol of the State, but under no circumstances shall such persons be deemed to be employees of the Stale.
All personnel shall observe all regulations or special restrictions in etTcct at any State agency location at which
services arc to be provided.

The Contractor's personnel shall be allowed only in areas where services arc to be provided. The use of State
telephones by the Contractor, its employees, or its sub-contractors is prohibited.

If sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-contractors
including the name of the company, their address, contact person and tliree references for clients they are currently
servicing. Approval by the State must be received prior to a sub-contractor starting any work.

5. SITE VISITATION:

Prior to work starting, it is the Contractor's responsibility to become thoroughly familiar with the sites of the intended
sen'ice, to determine everything necessary to accomplish the services. Failure of the Contractor to make a site visit
does not relieve the Contractor of responsibility to fully understand what is necessary to accomplish a successful and
complete services.

6. USAGE REPORTLNC:

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after the end of each calendar quarter to the Bureau of Purchase and
Property, Jesse Wilcox and scnt cleclronic to .fcssc.g.Wilcoxf-alDAS.NH.Gov. At a minimum, the Report shall include:
•  Contract Number

•  Utilizing Agency and Eligible Participant
•  Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)
•  Total Cost of all Services/Products Purchased. Ability to sort by agcncy/cligible participant.
•  Preferred in Excel format

7. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR;

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications described in
State RFB #2817-24, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Registration with up to
date contact information.

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the State's
Contracting Office listed in Box 1.9 of Form P-37.
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Additionally, oil updates i.e;, telephone numbers, contact names, email addresses, W9, tax identification numbers are
required to be current through a formal elcctfonie submission to the Bureau of Purchase and Property at:
lmps://das.nh.gov/niirchasina/vencloiTcuistration/f5(Q0f2cv55ahacas45ipvu5i45l)Avclcomo.aspx.
The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage caused
while performing this work. The Contractor shall agree that any damage to building(s), materials, equipment or other
property during the performance of the service shall be repaired at its own expense, to the State's satisfaction.

8- NON-EXCLUSIVE CONTRACT:

Any resulting Contract from this RFB will be a non-cxclusivc Contract. The State reserves the right, at its discretion
to retain other Contractors to provide any of the Services or Deliverables identified under this procurement or make Li
award by item, part or portion of an item, group of items, or total Proposal.

PEBARMENT. suspension. INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS: ^ *

Tlie Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal Department or Agency.

10. CONFIDENTIALITY & CRIMINAL RECORD:

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be required to
sign and submit a Cohfidcntial Nature of Department Records Form and a Criminal Authorization Records Form.
These forms shall be submitted to the individual using agency prior to the start of any work.
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EXHIBIT C - METHOD OF PAYMENT

11 - CONTRACT PRirF:

The Con^ctor hereby agrees lo provide Equipment Rental with Operator services in complete compliance with the
terms and conditions specified in Exhibit B for an amount up to and not to exceed a price of S545.996.73: this figure
stall not be considered a guaranteed or minimum figure; however, it shall be considered a maximum figure from the
elective date through the expiration date as indicated in Form P-37 Block 1.7.

12. PRICING STRUCTURE:

EquiDment Tvpe ' Hourly Rate
7 Metric Ton Tracked Excavator

S  150.00
25 Metric Ton Tracked Excavator 2 yd $  210.00
■ Excavator 5-8 yd S  300.00
Dozer SOhp to lOOhp S  135.00
Dozer 180hp to 200hp S  175.00 .
Wheel Loader lvdto3vd S  135.00
Wheel Loader 4.5 yd to 5.5yd Bucket $  170.00
Vibrating Roller lOT $  110.00
Dump Tmck (10 wheel?) 16y to 18vd S  115.00
Dump Truck ]2vtol4vd %  110.00
Dump Truck (6 wheel?) 3vd to 5vd S  100.00
Low bed 55 ton S  150.00
Grader 13' Moldboard S  125.00
Tractor 60 to 80 HP $  100.00
Feller Buncher ^ S  275.00
Grapple Skidder - S  225.00

13. PRICING ADJUSTMENT:

Yearly, on the anniversary of the contract, the Contractor may request that the hourly rates of tiie contact be
increased. The increase amount shall not exceed 5% of the previous year's hourly rates. Special charges,
surcharges (including credit card transaction fees), or fliel charges of any kind (by whatever name) may not
be added on at any time. Any and all charges shall be built into your bid prices at the time of the bid.

Written notice of an impending price increase, including substantiation for it, must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty (30)
days prior to the effective date of said price increase. The State reserves the right to reject any price
increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby
understood that the contract will be rebid.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, (included in the price bid), which means
delivered to a state agency's receiving dock or other designated point as specified in this contract or
subsequent purchase orders without additional charge. Equipment deliveries shall be made in order to arrive
at the designated destination at a time determined by the agency representative or project manager.

Per Administrative Rule 606.01(e) "if diere is a discrepancy between the unit price and the extension price
in a response to an RfP, RFB or RFQ, the unit price shall be binding upon tlie vendor".

Price decreases shall become effective immediately as they become effective to the general trade.
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14. INVOICE:

Itemized invoices shall be submitted to the individual agency after the completion of the job/services and shall include
a brief description of the work done along with the location of work. j
Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the work to
the Slate's satisfaction. '

The invoice shall be sent to the address of the using agency under agreement.

15. PAYMENT:

Payments may be made via ACH or P-Card. Use the following link to enroll with the Slate Treasury for ACH
payments: htins://www.nh.gov/trcasurv.
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EXHIBIT D'- RFB 2817-24

RFB #2817-24 is incorporated here within.
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EXHIBIT E - CONTRACTOR'S BID

Coiiiracior's bid is incorporated here within.
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State of New Hampshire

Department of State

CERTIFICATE

i. David M. Scanlon, Sccrcian' ofSiatc ofihc Siaic ofNcw I (ainpshirc, do hereby ecrtHy ihai D.M. HARDWICK &. SONS.

INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 21. 1986; I further

ceiiify that all fees and documents required by the Scerctar>' ofSiate's olllce have been received and is in good standing as far as

this office is concerned.

Ousincss ID: 101744

Certificate Number; 0006662305

Oet

A*.

3*0

4"

IN TESTIMONY WHEREOK.

I hereto set my hand and cause to be nfll.xed

the Seal of the Stale of New l lampshirc.

this 8th day of April A.D. 2024.

David M. Scanlan

Secrctarv of State



CORPORATE RESOLUTION

1, Teresa J. Hardwick being duly constituted
Secretary of D.H Hardwick & Sons. Inc. a corporation organized and existing under
the Laws of the State of New Hampshire, do hereby certify that the following is a true
and complete copy of the resolutions duly adopted at a meeting of the Board of Directors
of the .Corporation, duly called and held on April 8.' 2024 at which time a quorum wa.s
present and voting; that said resolutions are still in full force and effect and have not been
rescinded; and that said resolutions arc not in conflict with the Charter or By-Laws of this
Corporation:

IT IS RESOLVED that the following officer, to wit:

Name Donald Hardwick Jr. . Title.Dl Vicc President

Signature.

of this corporation by and they hereby are, fully authorized and empowered to
endorse,sell,assign,purchase,notes,contracts,assets or other securities now or hereafter
standing in the name of or owned by this Corporation, and to make, execute and deliver,
under the Corporate Seal of this Corporation or otherwise, any and all written instruments
of assignment and transfer necessary or proper to effectuate the authority hereby
conferred.

' 'I FURTHER CERTIFY that the below is a true and correct list of officers of this
Corporation. With that said the resolution has not been amended or revoked and is still in
full force and effect. ^

Officer Teresa J. Hardwick

Title President

Officer Teresa J. Hardwick

"itle Secretary

Officer Donald H. Hardwick .Ir.

'itle 1st Vice President

Officer Jacob J. Hardwick

Title 2nd Vice President

Officer Beniamin D. Hardwick

"itle 3rd Vice President

0fficer .loseph C. Hardwick
'itle 4th Vice President

0fficer Teresa J. Hardwick

'itle Treasurer

-iu

Signature of Secretary Date



DHHARDW-03 LFALZARANO

^CORD- CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

4/9/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT; If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the term's and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Slawsby Insurance Agency, Inc.
3 Mound Court, Suite o
Merrimack, NH 030M

CONTACT
nXmE;

TaJc.'nV Ex.): (603) 429-1776 - (wc,n<»):(603) 429-1843
li^r)^|!ssCustomercare<^siawsbyinsurance.com

INSURERISI AFFORDING coverage NAJC*

iNsuRERA:Acadia Insurance Comoanv 31325

INSURED

D H Hardwick & Sons, Inc, Donald Hardwick Sr. Trust, Teresa
Hardwick Trust,
PO Box 430

Antrim, NH 03440-0430

INSURER 8 :

INSURER C:

INSURER D :

INSURER E :

INSURER F:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR

LTR TYPE OP INSURANCE
AODL

INSP
SUBR

WVO POLICY NUMBER
POLICY EFF

(MM/DDfYYYYl
POLICY EXP

fMM/DDfYYYYl UMnrs

A X COMMERCIAL GENERAL LIABILITY

CPA0033670-36 7/1/2023 7/1/2024

EACH OCCURRENCE s  1,000,000
CLAIMS-MADE | X [ OCCUR DAMAGE TO RENTED 3  300,000

MED EXP (Anv one oersonl
3  10,000

PERSONAL i AOV INJURY
3  1,000,000

GENl AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
3  2,000,000

POLICY 1 1 1 1 LOC
OTHER;

PRODUCTS - COMP/OP AGG
3  2,000,000

S

A AUTOMOBILE LIABIUTY

CAA 0033077-36 7/1/2023 7/1/2024

COMBINED SINGLE LIMIT
(Ea afiritlenil-

3  1,000,000
X ANY AUTO BODILY INJURY (Per oerson) s

OWNED
AUTOS ONLY

MIRK
AUTOS ONLY

SCHEDULED
AUTOS

NON-OWNED
AUTOS ONLY

BODILY INJURY (Per accidenil s
f3?0PERTY DAMAGE
(Per accideni) S  '

s

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MADE CUA0033079-36 7/1/2023 7/1/2024

EACH OCCURRENCE
3  4,000,000

AGGREGATE
3  4,000,000

DEO I 1 RETENTIONS s

A WORKERS COMPENSATION
AND EMPLOYERS" LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE rrn
OFFICER/MEMBER EXCLUDED? N
(MandatoiY in NH) —'
If yes. describe ur>der
DESCRIPTION OF OPERATIONS below

N/A

WCA0033078-36 7/1/2023 7/1/2024

V 1 PER 1 1 OTH-
^ 1 STATUTE 1 1 PR

E.L. EACH ACCIDENT
3  100.000

E.L, DISEASE - EA EMPLOYEE
3  100,000

E.L. DISEASE - POLICY LIMIT
3  500,000

DESCRIPTION OF OPERATIONS' LOCATIONS 1 VEHICLES (ACORD 101. Additional Romarlis Schodula, mav ba anachad if mora apaca ia raquirad)
Cancellation notice given to first named insured - iOdays before the effective date of cancellation if carrier cancels for nonpayment; todays before the
effective date of cancellation if

carrier cancels for any other reason.

f

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire
Administrative Services

Bureau of Purchase and Property
25 Capitol Street, Rm 102
.Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRtBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25(2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date: /— Company Name: _Z) /iafrlk]lf:K P So>1<; 1 f\C ■
Address:ddress:

Po Hoy

)^+ri m, Is/Zf
To: Point of Contact: Andrea Oltson

Telephone: {603)-271- 7272
Emoil: NH.PurctiQ»lna6doi,nti.QQv

RE: Bid invftotion Nome; Heavy Equipment Rental and Operator Service*
Bid Number: 2617-24"
Bid Posted Dote (on or by): December 15. 2023
Bid Closing Dote and Time: January 16. 2024 € 10:00 AM (6ST)
Deor M*. Olsson:

imserl name of entily submitling bid(collectively referred to as Vendor } hereby submits on offer as contoined in the written bid submitted herewith ("Bid") to the State of New
Hampsh,re ,n resume to BID # 2817-24 lor Heovy Equipment Rental and Operator Services at ttse pdce|s) quoted Iserein"n c^ptte
accordance vvith the bid.

Vendor ottests to the foct ttTot:

1. The Vendor hos reviewed and agreed to be bound by the Bid.
2. The Vendor has not altered any of the longuage or other provisions contained in the Bid document
3. The Bid is effective for o period of 180 doys from the Bid Closing dote as indicoled above. ,
4. The prices Vendor has quoted in the Bid were estabtisfTed wiltnout collusion wtth other vendors.
5. The Vendor has reod and fully understands this Bid.
4. Further in occordonce with RSa 21-1:] 1-c. the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiliates or
pnncipal officers (prtr>cipal officers refers to Individuals with manogement responsibility for the entity or ossociolion):

a. Hos. within the post 2 yearv been convicted of. or pleaded guHty to. o violotion of RSA 356:2. RSA 356:4. or ony state or federol law
or county or municipol ordinonce pvolTibiting specified bidding proctices. or involving antitrust violotions. which hos not been
annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20:
c. Has previously provided false, deceptive, or fraudulent information on o vendor code number appicotion form, or any other

document submitted to the stote of New Hampshire, which fnformotion wos not corrected as of the time of the filing a bid
proposal, or quototion:

d. Is currently debarred from perfaming work on any project of the federal government or the government of any state;
e. Has. wi-thin the post 2.years, foiled to cure a default on ony contract with the federal government or the government of any state;
f. Is presently subject to ony order of the department of labor, the department of employment security, or any other state

department, ogency, boord. or commission, finding thai the oppllcant is not.in complance with the requirements of the laws or
rules that the department, agency, board, or commission is chorged vsrith implementing;

g. Is presently subject to ony sanction or penalty finolly issued by the department of lobor. the department of employment security,
or any other state department, agency, board, or commission, which sanction or penalty has not been fuBy discharged or fulfilled:

h. Is currently serving a sentence or is subject to a continuing or unfutfiled penalty for any crime or violation noted in this section-
I. Has failed or neglected to advise the division of any conviction, pleo of guilty, or finding relofive to ony crime or violation noted in

this section, or of any dcbarment. within 30 days of such conviction, plea, finding, or debarment; or
j. Has been placed on the debarred parties 1st described in RSA 21 -1: II -c within the past yeor.

This document shall be signed by o person who is authorized to'legally obligate the responding vendor. A signoture on this document
indicates that oD State of New Hampshire terms and conditions are accepted by the responding vendor and thot any and alt olher terms
and conditions submitted by the responding vendor ore null and void, even if such terms and conditions have terminology to the contrary..
The responding vendor stsaB also be subject to State of New Hampshire terms ond conditions as stated on the reverse of the purchase
order.

Authorlied Signer's Slgnatur^j3{/'y Authorized Signer's Title.
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REQUEST FOR BID FOR HEAVY EQUIPMENT RENTAL and OPERATOR SERVICES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation Is to establish a contract for heavy equipment rental AND o contract for heovy

f^np^nc Hampshire with services indicated In thebCOPt OF SERVICES and OFFER sections of this bid invitation, in accordance with the requirements of this bid
invitation and any resulting contract. . h ui n ni, utu

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing informotlon in the "Offer" section
(detailed inforrnation on how to fill out the pricing information can be found in the "Offer" section)- corhplete
the Vendor Contact Information" section: and finally, fill out. and signed page one of the b'd invitation

BID SUBMinAL:

All bids Shall be submitted on this form [or an exact copy), shall be typed or clearly printed in ink, and shall be
received on or before the dote and time specified on page 1 of this bid under "Bid Closing". Interested
parties riiay submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to

- NH.Purct)qslnq@DA$.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasinq
agent's name. «

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TOVERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the dote listed In the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation of
this part and may be found non-compliant.

Questions shall be submitted by email to Andrea Olsson at Andreo.l.Olsson@DAS.NH.Gov

Submissions shall cleariy identify the bid Number, the Vendor's name and address and the nome of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date end time
shown on the transmittal letter of this bid. Submissions received after the date end time specified shall be
marked as "Late" and shall not be considered In the evaluation process.

AH offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor's ^ - •
disclosure or distribution of bids other than to DAS, Bureou of Purchase and Property may be grounds for
disqualification.

ADDENDA:.

In the event it becomes necessary to odd to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and '
periodically prior to the RFB closing. Vendors are required to check the site for any addenda or other materials
that may have bee'n issued affecting the bid.; The web site address is:
httDs://aDOS.das.nhaov/bidscontrocts/bids.Qsnx.
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TIMELINE:

The timeline below is provided as o general guideline and is subject to change. Unless stated othenvise
consider the dates below a "no later than" date.

12/15/2023 Bid Sdidtation distributed on or by
01 /09/2023 Last day for questions, clarifications, and/or requested chanqes to bid
01/16/2024 10:00 AM (EST) Bid Closing
03/01/2024 Implementation of Contract

TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contractfs) has
been owarded. w

A responding bid that hos been completed and signed by your representative shall constitute .your compdny's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditior^s. / t- r

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement or
honoranurn. as defined by RSA 15-B. to any elected official, public official, public employee, constitutional
official, or family member of any such officiol or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Controct attached hereto shall be part of this bid and the basis for the contractfs) The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that ore a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERAA:

The term of the contract shall commence on March 1,2024 or upon signature by the Governor and Executive
Council, whichever is later (the "effective date") and shall continue thereafter for a period of three (3) years.

The contract may be extended for up to an additional two yeors thereofter under the some terms, conditions, and
pricing structure upon the mutual agreement between the successful Vendor and the State with the approval of
the Commissioner of the Department of Administrative Services.

CONTRACT AWARD:

Equipment Rental Onlv:

It is the State's intention to enter into multiple controcts to ensure statewide availability for multiple projects. The
award shall be made to the Vendorfs) meeting the criteria established in this .RFB and providing the lowest cost
by equipment, location, and availability. Agencies will engage with the lowest cost Vendor v/ho is able to
provide the requested piece of equipment. If a Vendor is unable to provide that equipment for the time period
requested, the agency will engage with the next lowest cost vendor who is able to provide the equipment for
the requested time period, Agencies will select the Vendor who is able to meet both the equipment and
availability needs for each project.
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or all counties to be considered for award. You may bid on both
contract opportunities if you ore able to meet the criteria established in this RFB for each section.

Equipment Rental with Operator Included-
It Is the State's intention to enter into multiple contracts to ensure statewide availability for multiple projects. The
award will be made to the Vendorfs) meeting the criteria established in this RFB and providing the lowest cost by
equipment, location, and availability. The hourly rate shall Include the labor cost of the operator and the
operating costs of the equipment. Requesting agencies will engoge with the lowest cost Vendor who is able to
provide the equipment and operator. If this Vendor is unable to provide services for the time period requested,
the agency will engage with the next lowest cost Vendor who Is able to provide services for the requested time
period. Agencies will select the Vendor who Is able to meet both the service requirements and availability needs
for each project.

It is not required to bid on all equipment or all counties to be considered for award. You may bid on both
contract opportunities if you are able to meet the criteria established in this RFB for each section. You may bid
on both contract opportunities If you ore able to meet the criteria established in this RFB for each section. It is the
State's Intent to enter into multiple contracts to ensure statewide availability for multiple projects.

The State reserves the right to reject any or all bids or any part thereof and add/delete items/locations to the
contract. All award(s) shall be, In the form of o State of New Hampshire Contract(s).

Successful Vendor(s) shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require'the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACTfSt:
Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response Information shall not be given out.
Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at tittps://aPD5.das.nt).aov/bldscontracts/blds.asDx.

For Vendors wishing to attend the bid closing: Names of the Vendors submlttina responses and oriclna stioll be
made public. In Heu of In person public bid openings the Stote shall conduct openfnas via electronic means until
furttier notice.

LIABILITY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work performed
prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (including all materials submitted in connection with It. such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations v^/lth the selected vendor. Certain information concerning proposals,
including but not limited to scoring. Is generally available to the- public even before this time. In accordance with
the provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exerhpt from public disclosure under RSA 91 -A:5, IV. Any
and all informotlon contained in or connected to a bid or proposal that a Bidder considers confidential shall be
clearly designated in the following manner:

If the Bidder considers any portion of a submission confidential, they shall provide a seporate copy of the full and
complete document fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are "confidentiat" Use of any other term or method,
such as stating that a document or portion thereof is "proprietary", "not for public use", or "for client's use only".
Is not acceptable. In addition to providing on additional fully redacted copy of the bid submission to the person
listed 05 the point of contact on Page one (1) of this document, the Identified Information considered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as

Contractor Initials
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confidenfial. In other words, the lettermust specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include a redacted copy (if

®  V® ° rationale for each redaction, by failing to designate redactionsin the mariner required by these instructions, or by Including redactions which ore contrary to these instnjctions or
operative law may be rejected by the State as not conformirig to the requirements of the bid or proposal Markinq
or designating an entire proposal, attachment or section os confidential shall neither be accepted nor honored by
the state. Maridnq on entire bid, proposal, attachmenforfull sections thereof confidentlQl without taking into
consideration the public's rioht to know shall neither be occeoted nor honored bv the Stote.

Notwithstgndinq ony provision of this request for submission to the contrary- proposed oricina sholl be suhi^rt to
public disclosure REGARDLESS of whether or not marked as confidential

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal the
State will assess what information it believes is subject to release: notify the Bidder that the request has been made;
indicate what, if any. portions of the proposal or related material shall be released; and notify the Bidder of the date
It plans to release the materials. To halt the release of information by the State, a Bidder must initiate and provide to
the State, pnor to the dote specified in the notice, a court action in the Superior Court of the State of New
Hampshire, at its sole expense, seeking to enjoin the release of the requested information.

By submitting q proposal. Bidders acknowledge and agree thot:'

• The State may disclose any and all portions of the proposal or related materials which are not
marked as confidential qnd/or which have not been specifically explained in the letter to the
person identified as the point of contact for this RFB;

• The State is not obligated to corfiply v/ith a Bidder's designations regarding confidentiality and must
conduct an independent analysis to assess the confidentiality of the information submitted in your
proposal; and

• The State may, unless otherwise prohibited by court order, release the information on the date
specified in the notice described above without any liability to a Bidder.

TERMINATION;

The State of New Hampshire shall have the right to terminate>he contract at any time with a thirty [301 day
written notice to the successful Vendor.

j-

VENDOR certifications/
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New Hampshire.

•  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and

• Property. See the following website for information on obtaining and filing the required forms (no fee-
https://DAS.NH.Gov/PurchasinQ

•  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION; To be eligible for a contract award, a Vendor
thot IS a corporation, limited liability company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire MD in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State;
https;//sos.nh.QQv/corporation-division/

•  CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement arid a Releose of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

•  CERTIFICATE OF INSURANCE:

Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior to performing any services for the State. The coverage shall

Page 5 of 18
Contractor Initials

DateD|M|53



claims of bodily injury, deafh or properly damage in omounts of nof less than
$ 1,000,000 per occurrence and $2,000,000 aggregate. Coverage shall also Include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281 -A.

PRICE ADJUSTMENTS:

Eauioment Rental Onlv:

Bid prices for equipment rental shall remain firm and fixed for the term of the contract. Yearly, on the anniversary of
the contract, the successful Vendor(s) may request that the deliver/ rotes of the contract be increased. The
increase amount shall not exceed 5% of the previous year's delivery rates. Special charges, surcharges (including
credit card transaction fees), or fuel charges of any kind (by whotever name) may not be added on at any time
Any and all charges shall be built Into your bid price at the time of the bid.

Written notice of on imioending price increase, including substantiation for It, must be submitted in writing to Bureau
of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the
effective date of said price increase. The State reserves the right to reject any price increases it deems
unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby understood that the.contract
will be rebid or terminated as deemed appropriate by the State. Failure to agree on renewal terms will not prohibit
Vendor from bidding during the next open bid.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, (included In the price bid), which means delivered to
0 state agency's receiving dock or other designated point as specified in this contract or subsequent purchase
orders without additional charge. Deliveries shall be made in order to arrive at the designated location at a time
determined by the requesting agency.

Per Administrative Rule 606.01 (e) "if there Is a discrepancy between the unit price and the ejriension price in a
response to an RFP, RFB or RFQ. the unjt price shall be binding upon the vendor".

Price decreoses shall become effective immediotelv as thev become effective to the aenerol trade.

Equipment Rental with Operator Included:

Yeoriy, on the anniversary of the contract, the successful Vendor[s) may request that the hourly rates of the contact
be increosed. The increase amount shall not exceed 5% of the previous year's hourly rates. Special charges,
surcharges (including credit card transaction fees),.or fuel charges of any kind (by whatever name) may not be
added on at any time. Any and all charges shall be built into your bid prices at the time of the bid. "

Written notice of an impending price increase, including substantiation for it, must be submitted In writing to Bureau
of Purchase & Property, 25 Capitol Street, Rm. 102, Concord. NH 03301, no less than thirty (30) days prior to the
effective date of said price increase. The State reserves the right to reject any price increases it deems
unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby understood that the contract
will be rebid.

Unless otherwise specified, prices shall be F.O.B. DESTINATION, [included in the price bid), which means delivered to
o state agency's receiving dock or other designated point as specified in this contract or subsequent purchase
orders vrithout additional charge. Equipment deliveries shall be made in aderto arrive at the designated
destination at a time determined by the agency representative or project manager.

Per Administrative Rule 606.01 (e) "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor".

Price decreases shall become effective immediately as thev become effective to the general trade.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.
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terrnnation of fhe contract, the successful Vendor may berequjred to provide a complete and accurate accounting of all equipment, services and quantities ordered by
each agency and institution and by political sub-divisions ond authorized non-profit organizations.

ESTIAAATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire s annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities These quantities
do not include any eligible participant usage.

USAGE REPORTING:

The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible participant, Reports are due no later than 30 days after each end of each calendar quarter to
Bureau of Procurement Services, Andrea Olsson and sent electronic to Andrea.l.01sson(5)nAS NH Gov At n
minimum, the Report shall include: ' '

•  Contract Number , ,
•  Utilizing Agency and Eligible Participant
•  Services Provided/Equipment Rented, (shovving the manufacturer and the final cost.)
•  Total Cost of all Services Provided/Equipment Rented. Ability to sort by agency/eligible participant
•  In Excel format

ESTABUSHMENT OF ACCOUNTS:
Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place.an order under the contract, the successful Vendor agrees to
establish an account within three business days from the dote the order is placed. However, there shall be no delay
in any equipment delivery ond/or services; the agency shall receive the equipment and/or services ordered in"
accordance with the delivery time required under this bid invitation, as if an account already exists for the agency.

EilGIBLE PARTICIPANTS:
Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501 c of the federal internal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These (
entities are autonomous and may participate at their sole discretion. In ddng so, they are entitled to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor
The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-cord = Credit
Cord) unless othenwise specified by the State of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: httos://www.nh.oov/treosurv/state-vendors/index htm Eligible participants shall
negotiate their own payment methods with the successful Vendor.

INVOICING:

Invoices shall be submitted to the corresponding State agency after completion of work.

TERMS OF PAYMENT:

Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the
corresponding equipment and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendorfs) shall be solely responsible for meeting all terms and conditions specified in the bid and
any resulting contract.

All State of New Hampshire bid invitatioris and addenda to such bid invitations are advertised on our website
Qt: httos://aDDs.das.nh.aov/bidsconfracts/bid5.asDx.

f
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Vl Vendor's responsibility to access our website to determine ony bld invitation under which theVendor desires fo participote. It is also the Vendor's responsibility to access our website for any posted
addenda. > t-

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
•  Provide pricing information as indicated in the "Offer" section; and
•  Provide all other information required for the bid response [if applicable); and
•  Complete the "Vendor Contact Information" section; and
•  Complete the company information on the "Tronsmittol Letter" page, and sign under penalty of

unswom falsification in the space provided on that page.

It is the responsibility of the Vendor to maintoin ony awarded contract and New Hampshire Vendor Reqistratlon
with up-to-date contact information.

Contract specific contact information (Sales contact. Contractor contract manager, etc ) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://www.dos.hh.aov/Durchasina/vendQrresources.osDx.

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1.11 Contractor Signature ■■
Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

•  Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

•  Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

•  If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFICATIONS:

Complete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined
herein.

SITE VISITATION:

For equipment rental with operator- Prior to work starting, it is each successful Vendor's responsibility to become
thoroughly familiar with the sites of the intended service, to determine everything necessary to accomplish the
services. Failure of the Vendor to make a site visit does not relieve the Vendor of responsibility to fully understand
what is necessary to accomplish a successful and complete services.
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SCOPE OFSERVICKr

Vendor shall supply all labor, tools, fronsportdtion. materials, equipment, permits, licenses and certificotions as
necessary and required to perform services as described herein.

RENTAL EQUIPMENT DELIVERY ONLY-

Equipment Dellverv:

o  Individual agencies wi'il contact the successful Vendor(s) to schedule o delivety date; time end
location. An agency representative may request to be present at the time of delivery. If for any reason,
the Vendor(s) is unable to adhere to the delivery timeline, they will notify the requesting agency no less
than one {1) business days prior to the time of delivery to reschedule.

o  Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other foreign
matter. Certain locations may require equipment to be fully cleaned to avoid the spread of invasive
species of vegetation.

o  Successful Vendor(s) will take equipment off delivery trailer and provide agency representative with any
necessary information or instructions prior to leaving the drop off location.

o  Upon delivery, the Agency representative and delivery person wilt complete an assessment of existing
damage to the equipment and document any findings so. the State will not be held responsible for
these damages.

o  Delivery equipment (truck and trailer) must be removed from delivery site after equipment drop off.

Equipment Pick-up:

o  Agencies will contact the successful Vendor(s) when the project is complete, and the equipment is
ready to be picked up. The successful Vendor(s) will pick up equipment no later than two (2) business
days after receiving notification that the project is complete.

•)

O  The returning agency will ensure the equipment is re-fueled to the same level as upon receipt. '

o Agency will return equipment free of large debris and in good working order.

o  Successful Vendor wilt reload equipment onto the trailer and may request the presence of the
requesting agency upon pick-up.

Equipment Maintenance/Equipment Failure:

o  The requesting agency will be responsible for the routine maintenance and refueling as necessary for the
duration they are renting the equipment.

o  Routine maintenance up to and including;
•  Checking all fluid levels and refilling if necessary

Greasing ell fittings
t

O  If the equipment breaks down during the rental agreement period, the successful Vendor(s) wilt be
responsible for providing a repair technician and services at no extra cost to the State.

■ o If equipment becomes inoperable by no fault of the State, the State svill expect an adjusted invoice to
account for the time the equipment was non-functioning. This shall be equivalent to the daily rental rote
of the equipment, each day. until the equipment is working properly. If the equipment is inoperable for
less than a full day a credit amount shall be determined by using the following formula:

o  Daily equipment rental rate/8 hours • number of hours equipment inoperable = amount credited
for non-functioning equipment

o  For example:

■  $100.00 per day/8 hours *6 hours inoperable = $75.00 credit on rental invoice
o  If equipment damages occur due to blatant misuse of equipment by the State, the vendor will not be

held responsible.
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Vendor Is encouraged to provide addWonal eautomenf and rotes not represented on the Offer Sheet that mnw
be useful to the State for maintaining or repolrlna woods roods, frolis. stream crossings and other property
infrasfructure or witdlife habitat work. These will not be considered for the purpose of award buf will be
represented on any resultant contractf^

EQUIPMENT RENTAL WITH OPERATOR INCLUDED:

Eauipment Delivery:

o  Individual agencies will contact the successful Vendor(s) to schedule a delivery date, time, ond
location. An agency representative will be present at the time of delivery. If for any reason,' the
Vendor{s) is unable to adhere to the delivery timeline, they will notify the requesting agency no less than
three (3) business day prior to the time of- delivery to reschedule.

b  If on equipment operator is unable to work at the time and location scheduled, the successful
Vendor will contact the requesting agency as soon as possible to reschedule the operator or will
provide an alternate operator as soon as practicable and agreeable to the requesting agency,

o  Equipment will be delivered fully fueled, in good working order and free of dirt, debris and other foreign
matter. Certain locations may require equipment to be fully cleaned to avoid the spread of invasive
species of vegetation.

o  Equipment operator will be responsible for the safe loading ond unlooding of the equipment and
ensure the equipment is utilized according to equipment operating manuals,

o  Parking of delivery equipment (truck ond trailer)
■  Parking is typically allowed at the work sites and the successful Vendor will confirm the

exact location prior to arrivol at the work site. The requesting agency may indicate
parking with signage, traffic cones, survey tape, etc.

■  If parking is not allowed on the work site, the requesting agency will notify the successful
Vendor and provide alternative parking solutions.

Equipment Pick-uo:

o  Equipment operator shall remove the equipment from the work site no more than 24 hours after the
completion of the project. All other arrangements shall be made in advance with the requesting
agency's project manager.

o  The successful Vendor(s) 's operator will be responsible for ensuring the equipment is refueled and
returned in good working order as specified by the successful Vendor's policies,

o  The successful Vendor shall be responsible for ensuring the entire work site is finished to the requesting
agency s satisfaction and all tools, tie downs, etc. have been removed from the area,

Eauipment Maintenance/Eauinment Failure:
o  If an equipment operator is provided, the operator will be responsible for the routine maintenance as

welt as re-fueling the equipment as necessary. This will be ot no additional charge to the State,
o  The operator wilt be responsible for any repairs as o result.of equipment breakdown while at the job site.

Repairs shall be done at no additional cost to the State. If equipment is inoperable for more than one
business day, the State will expect on adjusted invoice to account for the time the equipment non-
functioning. This rote shall be equivalent to the hourly rental rate provided in the offer section for the
number of hours the equipment is inoperable.

o  If o Vendor's operator is responsible for damages to equipment or attachmenfs, the Vendor shall assume
responsibility.

Site Visits and/or Statement of Work:

o  Agencies will issue a statement of work (SOW) to the selected vendor In the county where work is being
requested. Individuol projects shall be awarded to the Contractor who is able to provide the services
requested for the lowest cost within the timefrome of the project requirements. SOW specific
requirements may include but ore not limited to:

o Operator and Equipment availability to meet project timeline
■  Potential for weekend scheduling requirements

o Ability to meet equipment hygiene requirements
o Ability to work within the requirements of the worksite
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■  Public may be present during worlc houre
■  Wortcsite may be remote
-  Work moy be weather dependent [delays In project due to unforeseen. Inclement

weather shall not result in additional charges to the State)
o  Agencies will determine whether or not a representative is needed at the time of delivery and/or pick

up or at certain times during the project. The agencies will determine other agency involvement prior to
the engagement of services including but not limited to:

0  Supplemental equipment or tools to be provided by the agency
0 Materials to be supplied by the agency
o Coordinoting with other agencies regarding shared trails, lots, etc.

■  Determination of closures or detours
o  Engagement with the public during operations

ADDITIONAL REQUIREMEhJTS:

Unless otherwise stated in the Scope of Services, all services performed under this Contract{s) shall be performed
between the hours of 7.30 a.m. and 4:00 P.M. for State business days, unless other arrangements are made in
advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The
State requires ten-day odvance knowledge of said work schedules to provide security and access to respective
work areas. No premium charges shall be poid for qny off-hour work.

The Vendor shell not commence work until a conference is held with each agency, at which representatives of
the Vendor end the State are present. The conference shall be arronged by the requesting agency (State).

The State shail-r.equire correction of defective work or damages to any port of a building or its appurtenances or
other property infrostructure including but not limited to woods roods, trails, stream crossings, perking areas, etc.
when coused by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfactory
condition all defective work and damoges rendered thereby or any other damages incurred. Upon failure of
the Vendor to proceed promptly with the necessary corrections, the State may withhold any amount necessary
to correct all defective work or damages from payments to the Vendor.

The work staff shall consist of qualified persons completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Vendor to dismiss from the work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State.

All personnel shall obsen/e all regulations or special restrictions in effect at the State Agency.

Tt)e Vendor's personnel shall be allowed only in areas where services are being performed. The use of State
telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the corhpany, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to o sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a
period of not less than one (1) year or the manufacturer's stondard warronty period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all ports, shipping, labor,
travel, lodging, and expenses.
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OBLIGATIONS AND LIABILITY OF THE VENDOR:
The successful Vendor shall perform ail work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified The
Vendor shall provide said services to the satisfaction of the State and in accordance wi'th the specifications and
at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope
of Services included herein shall be performed and furnished In strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
.drawings, and the directions of State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Services
included herein: for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued, or by any foilure of the State to give such permission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as a result of the amount, quality, or character of the work required
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satisfactorily restored to their
prior condition.

NON-EXCLUSIVE CONTRACT:

Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its
discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
procurement or moke an award by item, part or portion of an item, group of items, or total Proposal.

DISASTER RECOVERY:

Do you provide emergency preparedness plan to aid the State during an emergency or;^disaster recovery with'
specifics as to response time, ovoilability of supplies and goods and services offered?(j^or No (circle one)

If yes, please include hard copy and/or link to website for further information. This information is not considered
part of award criteria and is considered Informational only,

OFFER:

Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted In
the offer section, in complete accordance with the general and detoiled specifications included herewith.

The quantities indicated in the offer section of this bid Invitation are an estimate only for the State of Nevv
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These
quantities do not include any eligible participant usage.

See Offer Sheet for EQUIPMENT RENTAL ONLY: Attachment 1
See Offer Sheet for EQUIPMENT RENTAL WITH OPERATOR INCLUDED: Attachment 2

Bidders may complete one or both offer sheets, as applicable to their business. If bidding on BOTH opportunities,
please submit the completed Bid Transmittal Letter. Initioled RFB Document and Vendor Contact information for
BOTH Offer Sheets.

VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of and who can answer questions
regarding this bid response.
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Contacf Person Locol Telephone Number Toll Free Telephone Number
1 wivpiIS/" iHuiiiuci luiirree leiepnone Number ;

\  J KKavfiujicVl ■ (a<^ . Coyw
E-mail Address Company Website

[Lrr?(Ui-pK 4 Sov^^ \<vc. yo 6? VV^>

DEUVERY LOCATIONS:

If you are aworded a contracf you are expecfed to deliver to oil locations within the counties that you bid on.

AnACHMENTS:

The follONving attachments are an integral part of this bid invitation:
Attachment A: Sample P-37 Form

Attachment I: Offer Section for EQUIPMENT RENTAL ONLY
Attachment 2: Offer Section for EQUIPMENT RENTAL WITH OPERATOR INCLUDED

Ttie Bid Opening Is open to ttie public, online at ttie following:

Microsoft Teams meeting
Join on your computer, mobile app or room device ,
Click here to loin the me'etino

Meeting ID: 223 131 384 060

Passcode: UQFs4v

Download Teams I Join on the web

Join with a video conferencing device
nhgov@m.webex.com

Video Conference ID: 117 999 671 3

Alternate VIC instructions

Or call In (audio only)
+ 1 603-931-4944.,610855687# United States, Concord

Phone Conference ID: 610 855 687#

Find a local number | Reset PIN
Learn More | Meetina options
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AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 2/23/2023)

Nolice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to (he agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mulually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Name 1.2 Slate Agency Address

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation

1.9 Contracling Officer for Slate Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

1.15 Approval by the N.H. Depanment of Admini.siration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable) V

By: On:

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block I.I
("State"), engages contractor identified in block 1.3
("Contractor") to perfonn. and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated

. herein by reference ("Ser\'ices").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hcreunder, shall
become effective on the date the Goviemor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become efTective on the date the
Agreeinent is signed by the State Agency as sho\vn in block 1.13
("EfTective Date").
3.2 if the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the EfTective Date shall be perfonned at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the Contractor
for any costs incurred or Sen-'ices performed.
3.3 Contractor niust complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIO.NAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the Stale hcreunder, including, without
limitation, the continuance of payments hcreunder, arc contingent
upon the availabilit)' and continued appropriation of funds. In no
event shall the Stale be liable for any payments hcreunder in
excess of such available appropriated funds. In the event of a
reduction or termination of appropriated funds by any state or
federal legislative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in EXHIBIT
B, in whole or in part, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduction or termination. The Slate shall not be required lo
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account arc

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment,-and tcmis of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Nolwithstajiding any provision in this Agreement lo the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all pa>iTients authorized, or actually'made
hercundcr, exceed the Price Limitation set forth in block 1.8. The

payment by the Stale of the contract price shall be the only and

the complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by die Contractor in the performance
hereof, and shall be the only and the coniplete compensation to
the Contractor for the Scr\'iccs.

5.3 The Stale reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not lo exceed the total fees paid. The
Contractor agrees thai it has an adequate remedy at law for any
breach of this .Agreement by the State and hereby waives any
right to specific performance or other equitable remedies agairesl
the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance, of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, stale, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on
Respect arid Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is f\inded in any pan by monies of
the United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any
rules, regulations and guidelines as the State or the United States
issue, to implement these regulations, The Contractor shall also
comply with all applicable intellectual property laws.
6.2 During the tenn of tliis Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by stale or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall
be made which have the purpose or effect of public or
commercial bribery, or acceptance of or acquiescence in
extortion, kickbacks, or other unlawful or improper means of
obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, tcmis
and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all peisonnel
necessary to perform the Services. The Conlraclor warrants that
all personnel engaged in the Services shall be qualified to perform
the Sciviccs. tuid shall be properly licensed and otherwise
authorized to do so under all applicable laws.
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7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.

8 EVENT OF DEFAULT/REMEDnES.

8.1 Any one or mure of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default");

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant; term or condition of
this Agreement.
8.2 Upon .the occurrence of any Event of Default, the State may
take any one. or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default i.s not
timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the period
from, the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by rea.son of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

9. TERMINATION.

9.1 Notwitlistanding paragraph 8. the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option lo tenninatc thc Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Scr\'iccs, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the dale of
termination, a report ("Tenniiiation Report") describing in detail
all Scrs'lces performed, and the contract price earned, to and
including the date of tcmiination. In addition, at the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition,plan for Services under the Agreement.

10. PROPERTY ownt:rship/disclosure.
10,1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
perfonnancc of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,

formulae, surveys, maps, charts, sound recordings, video
recording.s, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unrini.shed.

10.2 All data and any Property which has been received from the
Slate, or purchased with funds provided for that purpose under
this Agreement, shall be the property of the Stale, and shall be
relumed to the State upon demand or upon lenninaiion of this
Agreement for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.M. RSA chapter 91-A and/or other applic^le law.
Disclosure requires prior written approval of the Stale.

11. CONTRACTOR'S RELATION TO THE. STATE. In the
performance of this Agreement the Ccntracior is in all respects an
independent contractor, and is neither an agent nor an employee
of the Slate. Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 Contractor shall provide the Slate written notice at least
fi fteen (15) calendar days before any proposed assignment,
delegation, or other transfer of any interest in this Agreement. No
such as.signment, delegation, or other transfer shall be effective
without the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute a.ssignmcnt. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
share.s or similar equity interests, or combined voting power of
the Contractor, or (b) the sale of all or substantially all of the
assets of the Contractor.

12.3 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
12.4 The Slate is entitled to copies of .all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDE.MNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and ngain.st all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from
death, personal injury, property damage, iniclleclual property
infringement, or other claims asserted agaimst the State, its
officers, or employees caused by the acts or omissions of
negligence, reckless or willful misconduct, or fraud by the
Contractor, its employees, agents, or subcontractors. The State
shall nor be liable for any costs incun-cd by the Contractor arising
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
State's .sovereign immunity, which immunity is hereby reser\'ed
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10 the State. This covenant in paragraph 13 shall survive the
fennination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance;
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less
than 51,000,000 per occvirrence and 52,000,000 aggregate or
excess: and

14.1.2 special cause of loss coverage fonn covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in .subparagraph 14.1 herein shall be
on policy forins and endorsements approved for u,se in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the Stale of New Hampshire.
14.3 The Contractor shall furnish to the Contracting OfTtcer
identified in block 1.9. or any successor, a cenificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting OfTicer, or any successor, the
Conrractar shall provide cenificatc(s) of insurance for all
rcnewal(s) of insurance required under this Agreement. The
ccrtificatc(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference.'

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrec.s, certilles
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. USA chapter 281-A ("Worken'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H., RSA chapter 281-A, Contractor shall maintain, and
require any subconiractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with activities
which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or any successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter 281-
A and any applicable rcnewalfs) thereof, which shall be attached
and are incorporated herein by reference. The State shall not be
responsible-' for payment of any Workers' Compensation
premiums or for any other claim or baicfit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers' Compensation laws
in connection with the performance of the Services under this
Agreement.

16. WAIVER OF BREACH. A State's faihirc to enforce its

rights with respect to any single or coniimiing breach of iliis
Agreement shall not act as a waiver of the right of the State to
later enforce any such rights or to enforce any other or any
subsequent broach.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or^iven at ihe time
of mailing by certified mail, po.stage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AME.NDMENT. This Agrccmcni may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Governor and Executive Council of the State
of New Hampshire unle.ss no such approval is required under the
circumstances pursuant to Slate law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire
c.xcept where the Federal supremacy clause rcquire.s otherwise.
The wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which
shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments
thereto, the terms of the P-37 (as modified in EXHIBIT A) shall
control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, cxprcs.s
or implied, is intended to or will confer any legal or equitable
right, benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agrccmcni arc
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or niodilying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and atTiliatcs, shall, at its own cost and expense, execute
any additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give clTeci to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law. the remaining provisions of
thi.s Agreement will remain in ftill force and efTect.
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26. ENTIRE AGREEMENT. This Agreement, which may be understanding between the parties, and supersedes all prior
executed in a number of counterparts, each of which shall be agreements and understandings with respect to the subject matter
deemed an original, constitutes the entire agreement and hereof.

N
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RFB 2817-24 HEAVY EQUIPMENT RENTAL with OPERATOR OFFER SHEET
R is not required i0 bki on en equipment or all counties to be considered compliant. Hourly rates shall be inclusive of equipment and operator and equipment transportation. Rates

shall be IncKisive ol potential weekend and holiday work, but the majority ol worV will take place M-F. 7J0am-a:00pm

FoulBmenl Tvise Eouloment Tanarltv

En. Usa(e

(Hours) Hourly Rate Total Attachmcnts/Provlslans

S Metric Ton Rubbet Tradied Eicavator 24* Bucket 1280 $6.00

Thqmb, 4-way Blade, DIgsinc/OhchIng Bucket,
'Brontosaurus* Chipping Head, Mulching Head, Stump
Grinder, Tree Shear, Hydraulic Hammer

TMetrlcToo Tracked Excavator 1280 $i5aoo $192,000.00 20* to 24* Muldting Head. OI(cinc/D>tchirw Bucket

13 Metric Ton Tiacfced Excavator .75 yd 12S0 $0.00

Thumb, Blade,4' Ditching Bucket, 'Brontosaurus'

Chipping Head, Mulching Head, Stump Grinder, Tree

Shear

ISMetricTon Tracked Excavator Ivd 1280 $0.00

Thumb, Bb^, 4' Oitchkig Budtet, 'Brontosaurus*
Otipping Head, Mulching Head, Stump Grinder, Tree

Shear

16 Metric Ton Tracked Excavator 1yd 1280 $0.00

Thumb, 4" ditching bucket. 'Brontosaurus' Chipping

16 Metric Ton Tracked Excavator 1280 $0.00 4' Mukhtnc Head. Stump Grinder, Tree Shear

25 Metric Too Tracked Excavator 2vd 1280 $210.00 $268,800.00

Thumb. 6' ditching bucket. Mulching Head, Stump
Grinder, Tree Shear

Excavator S-Syd 1280 $300.00 $384,000.00 NONE

Mini Excavator 1280 $0.00 felling Shear
Dozer BOho 10 lOOhp 1280 $135.00 S172300.00 2yd to Syd blade
Dozer IBOhp to 200hp V 1280 $175.00 $724,000.00 Syd to 7.Syd blade
Wheel Loader lyd to Byd 1280 $135.00 $172,800.00 NONE

Wheel loader 3 yd to dyd Bucket 1230 S0.00 NONE

Wheel loader 4.5 yd to S.Syd Bucket 1280 $170.00 $217,600.00 NONE
Vibraiini Roller lOT 128C $110.00 $140,800.00 NONE
Vibratini Roller 16T 1280 $0.00 NONE

Fnuioment Model Eeulomem Tvoe Eoulisment Caoadrv En. Usaee Hrly Rate Total Attachfaents/ProwWens
Dump Truck (10 wheel?) ISyto 18yd 1280 115 $147,200.00 NONE
Dump Truck i2vto 14yd 1280 • 110 $140,800.00 NONE
Dump Truck (6 wheel?) 3vd to Syd 1280 ' 100 $128,000.00 NONE

Tracked dump truck 4.Svd 1280 SO.OO Rotating dump body

Tracked dump truck S.Syd 12S0 SO.OO Rolatir>g dump body
low bed 55 ton 1260 $150.00 $192,000.00 NONE

Tow behind Rock Rake 10" 12B0 $0.00 Include pickup to tow rake

Grader 14' Moldboard 12S0 $0.00 4 wheel drive or all wheel drive

Grader 13' Moldboard 1280 $125.00 $160,000.00 4 wheel drive or all wheel drive

Boom mower

BO to » HP 18' to 20"

Reach 1280 $0.00 4' Rotary Head mower

Boom mower 100 HP 20" Reach 1280 $0.00 4' Rotary Head mower

Boom mower 60 to 80 HP 16' to 18' Reach 1280 $0.00 4' Rail Head mower

Tractor 30 to 60 HP 1280 SO.OO

6' Rotary Ehrshhog, fbH Mower. Backhoe w/Thumb,

Rototiller. Bottom Plow, Grader Box, Harrow, Disc

riarrow. Spreader, Front-Mounted Mower] Side-

Mounted Mower, Pul Behind Mower



Tractor 60 to 80 HP 1280 100 S128JX».00

6' Rotary Bushho(, Flail Mower, fiackhoe w/ThimA,

RotodUer. Bottom Plow, Grader Boa. Harrow. Disc

Harrow, Spreader. Front-Mounted Mower. Side-

Mounted Mower, Pull Behind Mower

Tractor 6010 SO HP 1280 SO.OO

6' Adjustable Oitch Mower. Flail Mower, fiackhoe

w/Thumb, RotoiiBer, Bonom Plow, Grader Box,

Harrow, Disc Harrow, Spreader, Front-Mounted

Fnulnmrnt MiwM fqu^mertt Tm EautfMnent CaoadtY 6st. UMce Hrly Rate Total

Wheel Tractor w/Backhoe 1yd 1280 SO.OO NONE
Qackhee HP79 1280 S0.00 NONE

Boom Truck 60" Reach 1280 SO.OO NONE

Rock Outher 12'law 1260 S0.00

To Include 2 pieces ol equipment to feed and take

material away

Rock Crviher 36* Cone 1280 SO.OO

To include 2 pieces of equipment to feed and take

maietalaway

Mbraiory Boa Scrtmn 5yd 1280 SO.OO

To 'melude 2 pieces of equipment to feed and take

material away
Ftfler Buncher 1280 275 S3S2,000.00 Hi-lTow rotatint head
Forwarder 1280 SO.OO NONE
Grapple SUdder 1280 225 $288,000.00 NONE
Hydraulic Crane 40 Ton 1280 SO.OO

Hydraulic Crane 100 Ton 1280 SO.OO

Tree Shear 1280 $0 00 NONE
Tracted S'ddsteer 1/2-2 yd 1280 SO.OO Mulehin« Head, Rotary Mower, Other
Skidsteer 1280 SO.OO Front Mounted Mowins Deck
Welder 1  1280 SO.OO NONE

Plewe uie en 'ir to Mtcaied the Cotuttles ̂  woukl nke to bid on.

RocUrt{htin Hnsborouch ' Merrtreack Cheshire StiBhran BeHtrtap Sirallord CarroB
k « k X

« k

"ytnjffl h tqvfPf»tnt.9'Kl (twten^l g1 PrgSfVCUIlTt) it?* rtgfwytr^ 9'\ tM OWw miH mov b« i>«»«ul to lh« itat^ tw molntolninq or tmotMna wotxh ,6ad, fcati.
iatgg*.Sto«*»fl«. PWgylY hr'rtp'nfytvrf gt y»^»T t>9'?n9t WgfH. wm not <ontld«»d tot Ww ptwiw ot oword but wm b« r»Pt>«>«ifd Oft any nHuWofit conhaeWit. ol otoduet >n«

dbccwmt oflwd h % oH f»tiutt» howty reMol rotM. ••

■etuuek
30 ton 6x6 rock truck

exovjtor w/ 7&00 ib hammer

ISOhr

200 hr

2S0hr



STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

CONCORD. NEW HAMPSH1RE.03301-6398

Date of Change: January 4,2024

ADDENDUM # 01 TO BID INVITATION 2817-24

DATE AND TIME OF BID CLOSING: 1/16/2024 10:00 AM

FOR: Heavy Equipment Rental and Operator Services

Question 1; There is an equipment category for 30-60 hp tractor with a 6 ft. rotary bush hog. It takes a 45 hp tractor
to run a 6 ft bush hog; a 30-40 hp typically runs a 5 ft mower, likewise a 60-80 hp tractor could run a 7-8 ft brush
hog. I run a 35 hp tractor with a. 5 ft rotary bush hog. As the quote is written, I am not sure if I can bid on this.

State Response: The State will allow bidders to modify the capacities and/or capabilities in the Equipment
Rates and Attachment Rates tabs of the Offer Sheet provided they are highlighted for visibility and the
originally requested information is struck through and not deleted entirety.

For example:

Tractor 30 60 HP 35 HP

6* Rotary Bush Hog 5' Rotarj' Bush Hog

The State will determine if the modified equipment provided in the bid will meet the needs of the utilizing
agencies needs.

Question 2: On the Equipment and Attachment Rates; am I correct that if my rate is $50/hr I would enter $400 for a
daily rate? Weekly rate would be $/hr x 40 hrs? And monthly rate would be 4/hr x 8 hr x 28?
State Response: There are two (2) separate Offer Sheets for this RFB:

Attachment 1: EQUIPMENT RENTAL ONLY - This offer sheet requires daily, weekly, and
monthly rates to be entered. There are no hourly rates for this offer sheet.
Attachment 2: EQUIPMENT RENTAL WITH OPERATOR INCLUDED - This offer sheet
requires hourly rates only. ^

Question 3: Does the State require the first page of the bid filled out and all pages initialed? Is that all the State
requires for the bid?
State Response: the state requires that the bid transmittal letter be filled out in its entirety and each page of
the bid be initialed and dated by the bidder. This shall be submitted to the State along with the completed
Offer Section no later than the closing date and time specified atMve.

Question 4: When should an equipment list with rates be submitted?
State Response: The completed offer section must be completed and submitted as part of the bid. Any separate
equipment (not listed on Offer Sheet) should be submitted with the rest of the bid documents. The entire
package should be submitted prior to the closing date and time specified above.

Question 5: What happens if your equipment changes within the 3-year contract period?
State Response: The State understands that equipment may be replaced by newer makes and models

1



throughout the contract period. As long as the new equipment has the same size, capability and functionality
and rental price as the old equipment, the State will accept these changes. If the equipment change would
require a change In price, the State wiU be unable to accommodate that change.

Question 6: Is there a way to update the equipment list if a piece of equipment were added or removed from the
bidder's inventory?
State Response: Equipment rented that is not on the original contract will be considered available as a
"balance of product line*^ under the contract IdeaDy these will be identified as additional equipment
accompanying the Bid and Offer Sheet If a piece of equipment Is on a contract and the bidder no longer
carries the equipment, it may be removed from the Notice of Contract, indicating to agencies that the
equipment is no longer available.

PURCHASING AGENT; ANDREA OLSSON

Email: NH.Purchasingf5),das.nh.gov

NOTE: ALL CHANGES TO BID SOLIQTATION NOTED IN ADDENDUMS WILL SUPERSEDE
PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER
SPECIFICATIONS REMAIN UNCHANGED AND VALID.

RESPONDENT BUSINESS NAME: Dif HarJwicK ^Son's \nc.
ADDRESS:

PRINT NAME: SIGNATURES

TEL. NO. ^9(^3 EMAIL ADDRESS: J A fe
Please visit: https://das.nh.gov/purchasingA'cndorresources.aspx (dick on "Bid and Proposals'*) for complete bid
and addendums.


