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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@da3.nh.gov

ICrO ^

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner

Commissioner

Sheri L. Rockburn

Assistant Commissioner

May 15, 2024
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Upper Valley
Produce, LLC (VC#206329), White River Junction, VT in an amount up to and not to exceed
$1,210,189.75 for Produce Food Items, with the option to renew for up to an additional two-year period,
effective upon Governor and Executive Council approval for the period July 1, 2024, through June 30,
2027.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, through the Bureau of Purchase and Property, issued
request for bid (RFB) 2866-24 on January 2, 2024, with responses due on January 31, 2024. This bid
reached 161 vendors through the NIGP registry with an additional 32 directly sourced. As a single
response was received it is standard practice for the DAS to conduct an audit of all regional suppliers. The
results of the audit identified that other vendors did not provide a bid response because they could not
secure price protection from their suppliers to allow for the fixed pricing requirements by quarter.

The requested price limitation of $1,210,189.75 includes an allowance of 10% to account for
balance of product line options and is projected to cover the full term of the contract, based off the pricing
provided in Upper Valley Produce, LLC's bid response. The requested contract represents a 4% overall
increase in pricing when compared to common items under the expiring contract however it is important
to note that this requested contract includes 117 additional items not previously available under contract.
The line items represented by this contract are necessary to provide complete meals to residents of DOC,
NHVH, Glencliff and other institutions. Many items are available under the other two statewide food
contracts (8002889 and 8003141) for the purpose of price comparison at the time of order placement.

Upon approval this contract includes additional control measures whereby the contractor is
responsible for qqality and performance guarantees including but not limited to on time delivery, product
accuracy/quality, and invoice and reporting accuracy. Although variability in the market does stipulate
that the contractor may request price increases on a quarterly basis, substantiation from the wholesale
supplier must be provided and price decreases are applied to the State's accounts immediately as they
become available.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract financia s

Estimated annual spend S366,724.17
Term spend $1,100,172.50
Add allowance (10%) $110,017.25
Recommended price limitation $1,210,189.75

Based on the foregoing, I am respectfully recommending approval of the contract with Upper
Valley Produce, LLC.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY .N'H 1-800-735-296-1



Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

(603)271-2201

Bid Description Produce Food Items Agency Statewide

RFB# 2866-24 Requisition# N/A

Agent Name Jonah Rosa Bid Closing 1/31/2024(2^ 10:00 AM
Indicates Award: I I

Estimated annual spend $366,724.17 Expiring contract $350,000.00

Estimated term spend $1,100,172.50 Expiring contract term $1,750,000.00

Add allowance for balance of product line $1 10,017.25 Cost increase $14,000.00

Recommended price limitation $1,210,189.75 Delta: new ys. expiring 4%

Recommendation Summary

Statewide Contract or Amendment Statewide contract

Term of Contract • 3 years with option to extend for two years
Price Limitation $1,210,189.75
Number of Solicitations Received 1

Number of Sourced bidders 32

Number of NIG P Vendors Sourced 161

Number of non-responsive bidders 192

P-37 Checklist Complete Yes

D&B Report Attached No

Method of Payment (P-card/ACH) P-card and ACH

FOB Delivered Yes

Expiring Contract Price Limitation $1,750,000.00
Total Cost Increase ($/%) 514,000.00 4%

Special Notes; There appears to be a 4% overall increase in pricing. However, this is due to adding 1 17 items to this new
contract. The line items represented by this contract are necessary to provide complete meals to residents of DOC, NHVH, •
GlenclifT and other institutions. Many items are available under two statewide food contracts for the purpose of price
comparison.

l-vSlimaled

UOM Product Description
Upper Valley Produce LLC Expiring Contract

Annual

Quantit)' Unit Cost' Extended Cost Unit Cost Extended Cost DlfTerciice

1  ' CASIE PARSNIP 20«/ 5M $40.08 .  $28.06 $40.08 $28.06 0%

1 CASI: PEAR D'ANJOU I20-135CT $48.50 $48.50 $60.74 •  $60.74 -20%

2 CASl^ R/\SPBERRY 12/HALI" PT 2PC $30.48 $66.14 $30.48 $66.14 0%

4 CASI: POTATO YUKON GOLD 10/5# iPC $32.00 $124.80 $31.20 $121.68 3%

5 CASL BLACKBERRY 12/IIALl" PT2PC $31.08' $155.40 $31,08 $155.40 0%

5 CASI: BRUSSELS SPROUTS 25#/ 2# $43.16 ,$194.22 $43.16 $194.22 0%

8 CASI: TOMATO ROMA 25#/ 5# $27.19 $203.93 $27.19 $203.93 0%

16 CASI: BROCCOLI SLAW 5# (SHREDDED) no bid no bid. $21,75 $348.00

26 CASE CUCUMBER EURO SEEDLESS 12CT2pc $13.98 $363.48 $13,98 $363.48 0%

10 CASI: ONION SPANISH SUPER COLOSSAL 50# $41.30 $413.00 $41,30 $413.00 0%

13 CASE APPLE MACINTOSH 140CT NATV no bid no bid $36.25 $471.25

24 CASE SQUASH BUTTERNUT PEELED 2/10# $39.00 ' $936.00 $28.52 $684.48 37%

14 CASE /XSPARi-XGUS STANDARD I I# Ipc $61.00 $869.86 $48.02 $684.77 27%

26 CASE BLUEBERRY I2/TT2PC $40.13 $1,050.60 $40.13 $1,050.60 0%

113 CASE SPINACH BABY 4# $16.52 $1,866.76 $16.52 $1,866,76 0%

71 CASE MELON HONEYDEW 6C'T 2PC $28:21 $1,992.75 $28.2! $1,992.75 0% •

55 CASE LETTUCE ROMAINE HEARTS I2/3PK 2PC $36.33 $1,998.88 $36.33 $1,998.88 0%

72 CASE STRAWBERRY NON-DRIS 8/1# 2PC $29.00 $2,088.00" $29,69 $2,137.68 -2%

80 CASE MELON C/VN'TALOUPE l2CT 2pc 527.00 $2,164.86 $28.00 $2,245.04 -4%

59 CASE CARROT BABY PLD CELLO 30/1# 2pc $39.75 $2,348.43 • $44.42 $2,624.33 -1 1%

109 CASE LETTUCE ROMAINE CHOPPED 4/2.5# 1 PC $25.85 $2,811.19 $25,85 $2,8! 1.19 0%

105 C/\SE BROCCOLI FLORETS 4/3# $29.39 $3,093.30 $29.39 $3,093.30 0%

64 CASE POTATO IDAI10 90CT6CI $48.41 $3,100.66 $48.41 $3,100.66 0%

Page 1/4



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

(603)271-2201

99 CASf: BROCCOLI CROWNS 20# $32,49 $3,216.51 $32.49 $3,216.51 0%

203 CASI: T0MAT0GR/\1'K I2/IPT2PC $21.13 $4,288.76 $21.13 $4,288.76 0%

201 CASI- BANANA 40# (5#SPL) $27.75 $5,569.15 $24.00 $4,816.56 16%

242 CASI: TOMATO 5X6 25#/ 5# $28.00 $6,781.60 $28.00 $6,781.60 0%

127 CASI: PKAR BARTLI-rr 80CT 6pc $63.50 $8,034.66 $58.77 $7,436.17' 8%

325 CASli TOMATO 6X6 25#/ 5# $32.00 $10,400.00 $32.00 $10,400.00 0%

429 CASI: LK'ITUCK ICKBKRGS1IRKDDKD4/5# 1 PC $26.68 $11,432.38 $26.68 $1 1,432.38 • 0%

612 CASI: PKPPKR GRKKN CMOICK 25#/ 3# $23.05 $14,109.14 $23.05 $14,109.14 0%

506 CASI: CUCUMBKR SKLKCT 35# 6pc $29.71 $15,022.56 $29.71 $15,022.56' 0%

480 CASI: LI: n UCK ICKBKRG CKLLO 24CT 2pc $40.69 $19,532.83 $40.69 $19,532.83 0%

1301 CAS IE BANANA 40# PKTITK $29.25 • $38,054.25 $25.25 $32,850.25 16%

1 CASK APPLK BR/VKBURN 70/80Cr no bid no bid N/A N/A

1 . CASK /\PPLK KVKRCRISP 80C'r NATV no bid no bid N/A N/A

1 CASK APPLK PUJI I25CT no bid no bid N/A N/A

4 C/\SK APPLK l-UJI 80CT $51.00 $204.00 N/A N/A

12 CASK APPLK GALA l20Cr no bid no bid N/A N/A

2 CASK APPLK GALA 80CT 6PC $53.50 $107.00 N/A N/A

83 CASK APPLK GRANNY SMITH I25CT $43.00 $3,569.00 N/A • N/A

15 CASK APPLK GRANNY SMITH 80/88CT 6PC $51.00 $788.97 N/A N/A

7 CASK AJ'PLK HONKYCRiSP 80/88CT $61.75 $432.25 N/A- N/A

20 CASK APPLK J/UZ 80CT no bid no bid N/A N/A

50 CASK APPLK MACINTOSH 1OOCI" 6pc $41.00 $2,041.39 N/A N/A

12 • CASK APPLK MACINTOSH 125CT $35.75 $429.00 N/A N/A

8 CASK APPLK MACIN TOSH 125CT NATV no bid no bid N/A N/A
2 CASK APPLK MACINTOSH 80-88CT 6PC NATV no bid no bid N/A N/A

I I CASK APPLK PAUI-/\RKD I25CT no bid no bid N/A N/A

1 CASK APPLK PINK LADY 80CT . $54.25 $54.25 N/A N/A

140 CASK APPLK RKD DKLICIOUS 125CT no bid no bid N/A • N/A

34 CASK APPLK RKD DKLICIOUS 80CT 6pc $59.25 • $2,028.13 N/A N/A

1 CASK ARUGULA BABY 3#-4# $24.00 $24.00 N/A N/A

3 CASK ASPARAGUS STANDARD 28# IPC no bid no bid N/A N/A

4 CASK AVOCAIX) HASS 48CT 2pc $51.00 $210.63 N/A N/A

12 CASK BASIL l#/.25# no bid no bid N/A N/A

1 CASK BASIL 6/2.50Z $19.75 $19.75 •  N/A N/A

2 CASK BASIL CKLLO 3/lOZ $7.00 . $14.00 N/A N/A

9 CASK BASIL NATV l#/.25# $9.75 $82.88 N/A N/A

1 CASK BKANS GRKKN 25#/ 5# $78.50 $78.50 N/A N/A

I I CASK BKKT RKD 25#/ 5# $21.25 $233.75 N/A N/A

2 CASK BLUKBKRRY 12/PT NA TV 2PC [ no bid no bid N/A N/A

1 15 CASK BOK CHOY 30#/ 5# .S40.50 $4,657.50 N/A N/A

4 CASK BROCCOLI l4CT2pc $38.50 $143.22 N/A N/A

501 CASK CABBAGK GRKKN 50#/ 5# $37.00 $18,518.50 N/A N/A

1 CASK CABBAGK RKD 50#/ 5# $43.00 $27.52 N/A N/A

372 CASK CARROT CUT LOOSK 50#/ 5# $34.50 $12,834.00 N/A N/A

5 CASK CARROT SHRKDDKD 4/5# • $37.00 $194.25 N/A • N/A

I CASK CARROT STICKS 5# $17.50 $17.50 N/A N/A

25 CASK CAULIPLOWKR CKLLO I2CT 2pc $38.50 $968.66 N/A N/A

355 CASK CKLKRY SLKKVKD 2401" 2pc $42.50 $15,070.50 N/A N/A

6 CASK CHIVIES l#/,25# $19.75 $108.63 N/A N/A

2 CASK CHS COri AGK CHKKSK 5#/6CT CAB •  $71,00 .  $167.56 N/A N/A

1 CASK CHS CRKAM CHKKSK 10/3# (IPC) $1 16.75 $58.38 N/A N/A

1 CASK CHS FIETA 8# $34.75 ' $34.75 N/A N/A

4 CASK CIDKR 9/HGAL COLD HOLLOW $34.75 $139.00 N/A N/A

3 CASH C1LANTRO30CT2PC $28.25 $97.18 N/A N/A

126 CASK COLKSLAW MIX 4/5# Ipc •  $25.67 $3,228.00 N/A N/A

423 CASK CONV TOFU KXTRA FIRM 6/1# $19.50 $8,248.50 N/A N/A

120" CASK CORN BAGGKD NA TV 60CT 6PC no bid no bid N/A N/A

42 . CASK CORN CRATK 45-48C'r 6pc $66.75 $2,770.13 N/A N/A

4 CASK CROS ALMONDS SLICKD I2/70Z CV $47.00 $188.00 N/A N/A
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Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

(603)271-2201

68 CASl: CUCUMBER EUROPEAN TON.NATV I2CT no bid no bid N/A N/A

49 CASl: CUCUMBER EUROPEAN ION NA TV I2CT 2rc no bid no bid N/A- N/A

43 CASl: CUCUMBER SELECT NATV 35# 6PC no bid no bid . N/A N/A

16 CASl: CUCUMBER SUPER SELECT 35# $63,00 $1,008.00 N/A N/A

9 CASE CUCUMBER SUPER SELECT NATV 35# no bid no bid N/A N/A

1  • CASE DILL 24BU 2pc $46.75 $67.32 N/A N/A

4 CASl: EGGPLAN T 25#/ 5# $43.75 $175.00 N/A N/A

1 CASl: EGGPLANT 25#/5# NATV no bid no bid N/A N/A

1 CASl: EGGS LARGE WHITE LOOSE I5DZ NATIVE $46.75 $46.75 N/A N/A

1 CASl: GARI.IC PEELED IMPORTED 4/1G/ Ipc $66.00 $66.00 N/A N/A

9 CASl: GRAPEFRUIT PINK 40CT 2pc $48.50 $436.50 N/A N/A

18 CASl: GRAPES GREEN 18# 2pc $57.25 $1,030.50 N/A N/A

1 10 C/\SI: GR/\PESRED I8#2pc $58.50 $6,405.75 • N/A N/A

1 CASl: KALE I2CT 2pc $27.00 $36.18 N/A N/A

• 2 CASE KALE BABY 2# $21.25 $42.50 N/A N/A

1 CASE K/\LE CHOPPED 2/5# $46.75 $46,75 N/A N/A

16 CASl: KIWI IOOCT6pc $45,75 $747.56 N/A N/A

3 CASl: LEEKS l2CT2pc $41.00 $1 16.44 N/A N/A

12 CASl: LEMON 95CT 6pc $48.50 $571.33 N/A N/A
•

3 C/\SI: LETTUCE LTITLE LEAF RED/GRN 6/80Z $30.25 $90.75 N/A N/A

6 CASl: LETTUCE LTITLE LEAF RED/GRN 8/40Z $24.25 • $145.50 N/A N/A

8 CASIE LETTUCE LTITLE LEAF SPRING 8/40Z $24.25 $194,00 N/A N/A

172 CASIE LETTUCE ROMAINE 24CT 2pc $36.33 $6,248.76 N/A N/A

1 CASl: LETTUCE ROMAINE FILLET 10# $38.50 $38.50 N/A 'N/A

2! CASl: LE TTUCE SPRING MIX LI TTLE LEAF 3# $22.50 $472.50 N/A N/A

2 CASl: LIME36CT 6pc $24,00 $44.40 N/A N/A

2 CASl: MANGO IOCT2pc $28.25- $56.50 N/A N/A

1 CASl: MEI.ON CANTALOUPE 9CT 2pc no bid no bid N/A N/A

12 CASIZ MESCLUN ARCADIAN 2-3# no bid no bid N/A N/A

90 CASE MESCLUN ARCADIAN 3# $1 1.51 $1,035.90 N/A N/A

12 CASl: MILK \a&\n 12/OTHOOD $35.00 • $420.00 N/A N/A

26 CASl: MILK 400CT I/2&I/2 S20.50 $533.00 N/A N/A

1 CASE MINTI2CT2PC $27.00 $22.95 N/A N/A

1 CASE MUSHROOM 1/4SLCD 10# •  $30.50 $30.50 N/A N/A

66 CASl: MUSHROOM BUTTON WHITE 10# $34.00 $2,244.00 N/A N/A

7 CASE MUSHROOM CELLO BABY BELLA lO/lOOZ $27.25 $190.75 N/A N/A

85 CASE MUSHROOM MEDIUM WHTTE 10# $28.25 $2,387.13 N/A N/A

16 CASE MUSHROOM PORTABELLO 5# $21.25 $340.00 N/A N/A

1 CASE MUSHROOM SHIITAKE 3# $32.00 $32.00 N/A N/A

7 CASE OUVES KALAMATA PITTED TUB 10# $49.50 $346.50 N/A N/A

147 CASE ONION RED LARGE 25#/ 3# ^ $29.75 $4,376.23 N/A N/A

547 CASE ONION SPANISH 50#/ 5# $39.75 $21,743.25 N/A N/A

2 CASE^ ORANGE CARA CARA 20# $34.50 $69.00 N/A N/A

4 CASE ORANGE JUICE 9/HGAL HOOD $33.25 $133.00 - N/A N/A

152 CASE OIU\NGE NAVEL I I3CT $44.75 $6,802.00 N/A N/A

28 CASE OR/\NGE NAVEL 56CT 6pc $41.00 $1,159.48 N/A N/A

64 CASE OR/\NGE NAVEL 88CT 6pe' $42.50 $2,728.93 N/A N/A

52 CASE OR/\NGE VALENCIA 1 13CT no bid no bid N/A N/A

6 CASE ORANGE VALENCIA 88CT 6pc . no bid no bid N/A N/A

32 CASE ORG BANANA FAIR TR/\DE EQ EX 40# $40.50 .  $1,296.00 N/A N/A

8 CASE ORG STRAWBERRIES 8/1# $63.00 $504.00 N/A N/A

1 CASE PARSLEY CURLY 60BU 2pc $42,50 $59.93 N/A N/A

8 CASE PEACH YELLOW VF 25# 6PC no bid no bid N/A N/A

2  • CASE PEAR D'/\NJOU 80C'T 6pc $58.50 $I 17,00 N/A N/A

•1 CASE PEPPER IMPREDTON 11#/2# no bid no bid N/A N/A

1 CASE PEPPER IMP YELLOW TON 11#/2# no bid no bid N/A , N/A

2 CASE PEPPER IMPORTED ORANGE 1 1#/ 2# $43.75 $83.13 N/A N/A

5 CASE PEPPER IMPORTED RED 1 1# / 2# $43.75 $196.88 N/A N/A

4 CASE PEPPER IMPORTED YELLOW 1 1#/2# $43.75 $170.63 N/A ■ N/A
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Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

(603)271-2201

2 • CASI: PKPPKRJALAPKNO 10#/ 2# $25.50 $38.25 N/A • N/A

80 CASI^ PKPPKR RKD IX)MKST1C 25#/ 3# $62,25 $4,995.56 N/A N/A

1 CASIZ PICKIJ: GARLC.DILL CHIP RTL 12/320Z $50.50 $50.50 N/A N/A

62 CASI": PINKAPPLK 7CT2pc $28.25 $1,759.98 N/A N/A

1 CASH PLANTAIN 40# $49.25 $49.25 N/A N/A

1 CASK PLUM BLACK VOLUMK 28# 6pc no bid no bid N/A N/A

7 CASK PLUM RKD VOLUMK 28# 6pc no bid no bid N/A N/A

791 CASK l>OTATOCHKK50#/5# $25.50 $20,170.50 N/A N/A

1 CASK POTATO l-INGKRLING 20#/ 5# $44.25 $44.25 N/A N/A

12 CASK POTATO GRKKN ITIUMB RKD A BOX 50# no bid no bid N/A N/A

66 CASK POTATO IDAHO I20CT $29.00 $1,914.00 N/A N/A

2 CASK POTATO RKD 10/5# IPG $32.00 $64.00 N/A N/A

72 CASK POTATO RKD A BAG 50# $26.25 $1,890.00 N/A N/A

3 CASK lO I A l O RKD A BOX 50# $51.00 $153.00 N/A N/A

57 CASK POTATO RKD B BAG 50#/ 5# $28.25 $1,596.13 N/A N/A

8 CASK POTATO RUSSKT 10/5# IPG $32.00 $265.60 N/A N/A

4 CASK POTATO RUSSKT 70CT $41.75 $167.00 N/A N/A

26 CASK POTATO RUSSK T 90CT 6CT no bid no bid N/A N/A

20 CASK POTATO WHITK PKKLKD WMOLK 30# $36.50 $730.00 N/A N/A

22 CASK POTATO YUKON CTIKF 50# no bid no bid N/A N/A

3 CASK POTATO YUKON GOLD A BAG 50# no bid no bid N/A N/A

5  ' CASK Ry\DISI I 14/1# 2PC $43.00 $229.62 N/A N/A

.  1 CASK RASPBKRRIKS CLAM TON I2/60Z 2PC no bid no bid N/A N/A

1 CASK ROSKMARY t#/.25# $12.50 $6.25 N/A N/A

458 CASK SALAD MIX ICKBKRG 4/5# IPG $25.98 $1 1,898.84 N/A N/A

1 CASK SCALLIONS48/2PC no bid no bid N/A N/A .

2 CASK SCALLIONS ICKLKSS 48/2PC $46.00 $100.74 N/A N/A

1 C/\SK SOUR CRKAM 6/5# CAB $60.75 $41.31 N/A N/A

19 CASK SPINACH CKLLO 8/lOOZ 2PC $25.50 $490.88 N/A N/A

31 CASK SPINACH POPKYK 4/2.5# IPG $28.25 $875.75 N/A N/A

3 CASK SPROUT BKAN CKLLO 10/120Z 2PC $25.50 $76.50 N/A N/A

46 CASK SPROUT BKAN VF 10# $18.25 $839.50 N/A N/A

1 CASK SQUASH ACORN 40#/ 5# $41.00 $41.00 N/A N/A

2 CASK SQUASH ACORN NATIVK 35#/ 5# no bid no bid N/A N/A

16 CASK SQUASH BUTTKRNUT DICKD 5# (T) no bid no bid N/A N/A

68 CASK SQUASIl SUMMKR 20#/ 5# $51.00 $3,468.00 N/A N/A

38 CASK SQUASH SUMMKR NATV 20#/5# no bid no bid N/A N/A

138 CASK SQUASH ZUCCHINI 20#/ 5# $53.50 $7,356.25 N/A N/A

9! CASK SQUASH ZUCCHINI NATV 20#/5# no bid no bid N/A N/A

63 CASK STRAWBKRRY DRISCOLL 8/1# 2PC no bid no bid N/A N/A

.2 CASK STR>\WBKRRY TON 6/QT no bid no bid N/A N/A

6 CASK THYMK 1#/ .25# $12.00 $75.00 N/A N/A

2 CASK TOMA TO HOTHOUSK BACKYARD 15# no bid no bid N/A N/A

347 CASK TOMATO UNGR/\DKD I TTHSK 15# no bid no bid N/A N/A '

386 CASK 'TOMATO UTILTTY SPKC 20-25# 2# no bid no bid N/A N/A

4 CASK Tomaiocs Warned 2 splits 5x6 no bid no bid N/A N/A

4 CASK TORTILLAS WHITK FLR 12" 10/I2KA M&R $100.50 $402.00 N/A N/A

7 CASK TURNIP DICKD l"/5«BAG $12.00 $84.00 N/A N/A

33 CASK TURNIP DICKD 5# (I") no bid no bid N/A N/A

11 CASK 'TURNIP DICKD 5# (2") no bid no bid N/A N/A

1 C/\SK 'TURNIP PURPLK 'TOP 25# / 5# $24.75 $12.38 N/A N/A

7 C/\SK WATKRMKLON bin 60CT IPG no bid no bid N/A N/A

18 CASK WATKRMKLON CUT 1" 15# no bid no bid N/A N/A

II CASK WATKRMKLON PKRSONAL 6-8C'T 2pc $36.50 $392.38 N/A N/A

9 CASK WATKRMKLON SKKDLKSS 5CT BOX IPG $60.50 • $568.70 N/A N/A

17 CASK Y/VM 40#/ 5# $36.50 $602.25 N/A N/A

1 CASK YOGURT GRKKK S'TR/WVBKRY 12/5.30Z GMC $15.28 $15.28 N/A N/A

Sub Total $366,724.17 $156,603.08
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FORM NUMBER P-37 (version 2/23/2023)

>iotlce: This agreement and al[ of its attachments shall become public upon submission to Governor and

Executive CouDcil'for approval. Any inforroatioo that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Oepartiaent of AdministraHve Services
Bureau of Purchase and Property

1.2 State Agency. Address
25 Capitol Street, Room !02
Conceit NH 03301

1.3 Contractor Name

Upper Valley Produde, LLC
1.4. Contractor Address

211 Olcott Drive

• White River Junction, VT 05001

1.5 Contractor Phone Number ' 1.6 Account Unit and Class

(802)295-7400 Various

1.7 Cornpletioh Date j't.S PriceLimit^on
6/30/2027 '$1,210,189.75

1.9 extracting OflQcer for State Agency
Gary Lunetta, Director

I.'IO Slate Agency Telephone Number ' '
(603)271-3606

r.ll CohtractorSignature 1.12 Name aitd Title of Contractor Signatory
a*

l^ickrJf£ . PncuKta
1.13 State Agcn^ Stature 1.14 Name and Title of State Agcnc/Siginiatdry "

Charles M. Ariinghaus, Commissioner

1.15 Approval by the N.H. Dq)artracntofAdmim«tratix, Division of Personnel C(/'opp/icaA'fey ' ,

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and ExecutioQ) (if

By: Z^caUUUU /!. On; Apr! 18 2024

1.17 Approval by the Governor and Executive Council (ifapplicable)

GftC Item number: Q&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor Identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govcmor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereimder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval Is required, in
which case the Agreement shall become cfTectivc on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Conlracior,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds, in no event shall
the State be liable for any payments hereunder in excess of such
available appropriated ^ds. In the event of a reduction or
termination of appropriated hmds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the Stale shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer fiinds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account ore reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision, in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete rcimburscmcal to the Contractor for all expenses, of

whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under ibis Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the Stale.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace. Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall ■ comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with ail applicable intellectual property laws.
6.2 During the term of this Agreement, the tDontractor shall not
discriminate against employees or applicants for employment,
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender, identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by slate or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or. its
representatives in connection with (his Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of (he Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Aoy. one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or ail, of the following actions;
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the. Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion ofthe contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such tune as the State determines that

the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
.8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue aoy of its remedies at law or in equity, or both.

9. TERMWATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in.
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of tfiis Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifleen (15) calendar days after the date of
termination, a report ("Termination Report") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In ad^tion, at the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early tenninatioti, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, infonnation and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

U. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least flAecn
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) die sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willfbl misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Nctv.'ithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's

sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain . in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than.
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for in the State of
'New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a cerliricate(s) of
insurance for all insurance required under this Agreement. At the
request ofthe Contracting Officer, or any successor, the Contractor
shall provide certiricate(s) of insurance for all renewals) of
insurance required under this Agreement. The ccrtificate(s) of
insurance and any renewals thereof shall be attached arid are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers* Compensation in connection wiA activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and. are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument In writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State taw, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merriraack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or. aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of con^tent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES

1. INTRODUCTION:

1.1. Upper Valley Produce, LLC (hereinafter referred to as the "Contractor") hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the "Stale"), Department of Administrative Services, with Produce Food Items in
accordance with the bid submission in response to State Request for Bid 2866-24 and as described herein.

2. CONTRACT DOCUMENTS:

2.1. This Contract consists of the following documents ("Contract Docurhents"):

•  State of New Hampshire Terms and Conditions, General Provisions Form P-37
•  EXHIBIT A Special Provisions
•  EXHIBITS Scope of Services
•  EXHIBIT C Method of Payment
•  EXHIBIT D RFB 2866-24

•  EXHIBIT E Contractor's Bid Response
,  • APPENDIX A Pricing List

2.2. In the event of any conflict among the terms or provisions of the documents listed above, the following order of priority
shall indicate which documents control; (1), Form Number P-37 as modified by EXHIBIT A "Special Provisions, (2)
EXHIBIT B "Scope of Services," (3) EXHIBIT C "Method of Payment," (4) EXHIBIT D "RFB 2866-24," (5) EXHIBIT E
"Contractor's Bid Response" and (6) APPENDIX A "Pricing List."

3. TERM OF CONTRACT:

3.1. The term of the contract shall commence on July 1,2024, or upon approval of the Governor and Executive Council,
whichever is later, through June 30, 2027, a period of approximately three (3) years. i,

3.2. The contract nhay be extended for up to an additional two (2) years thereafter under the same terms, conditions and pricing
structure upon the mutual agreement between the Contractor and the Slate with the approval of the Governor and Executive
Council.

3.3. The maximum term of the Contract (including all extensions) cannot exceed five (5) years.

4. SPECIFICATIONS:

4.1. Complete specifications required arc detailed in the SCOPE OF WORK.

4.2. All products provided by the contractor must meet all federal, state, and local standards for quality and safety requirements.
Products not meeting these standards will be deemed unacceptable and return to the contractor for credit at no charge to the
State. All products arc First Quality / Grade A unless otherwise specified. The following are the minimum specifications.
Higher but not lower grades may be provided.

4.2.1. Fresh Fruit and Vegetables - USDA Grade A

4.2.2. Perishable foods shall not be delivered with less than a seven-day window of usage unless prior approval has been
provided in writing by the ordering State Agency. Fresh produce must be free from spoilage and infestation.

4.2.3. Packaging and Labeling: All products shall be packed, labeled, and conform in every respect to the provisions of the
Federal, Food, Drug and Cosmetic Act, and the regulations promulgated thereunder. Shipping Containers (case markings)
shall be marked with the name of the product, brand, quantity, atid size of pack as stated on Order, and the name of the
shipper and Contractor.

4.3. The State of New Hampshire shall be the sole determining factor of what meets or exceeds the required, specifications.

5. SCOPE OF WORK:

5.1. Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required to
perform services as described herein.

5.2. Make deliveries in accordance with the delivery days and limcframcs set forth herein, except on holidays or at other times
when the State is closed, including, but not limited to, inclement weather. All references to the time of day arc Eastern Time
(ET).

5.3. Delivery shall be made as ordered and in accordance with the terms specified herein. Unless otherwise specified by the State
in writing, delivery shall be to a loading dock or receiving platform. The Contractor or Contractor's shipping designee shall be
responsible for removal of product from the carrier and placement on the State loading dock or receiving platform. The State
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receiving personnel arc not required lo assist in this process. Reasonable compliance with delivery terms shall be final and
binding and the burden of proof of proper receipt of the order shall rest with the Contractor.

5.4. Label, package and palletize all orders in accordance with industry standard to ensure safe handling and proper and timely
delivery. If a shipment is not on pallets or properly palletized at the time of delivery, the Contractor shall be responsible to
palletize all products at the delivery Site. Contractor shall pick up all empty pallets on the next scheduled delivery day.

5.5. Transport Coods in a climate-controlled transportation container regulated to keep the product in good condition, and in
accordance with the current USDA, FDA, State and local food code guidelines and food handling practices during all stages of
processing, distribution, and storage. Utilize delivery vehicles to accommodate the delivery of dry, refrigerated, or frozen
foods.

5.6. Ordering Svstem: Ordering system must be web-based and accessible to the State at all times. Ordering and inventory
system must be capable of electronic order approval process and must have an email-based notification function. The ordering
system must contain a field where the State can enter their 7-digit Purchase Order number. Contractor shall provide training,
on-sitc or virtual, as requested by the State, on how to use the system at no additional cost. Preferred ordering system
capabilities and functionality includes, but is not limited to:

5.6.1. Web-based, Inventory control capabilities

5.6.2. Ability to interface with difJcrcnt point of sales systems

5.6.3. Ability to use on multiple devices to includc.but not limited to tablets, iPhones

5.6.4. Ability to include reference numbers

5.6.5. Ability to provide a variety of reports including dashboard reporting

5.6.6. Ability to edit, cancel orders, print orders, order tracking functionality, ability to split orders, and online help features.

,  5.6.7. Nutrition information and analysis for products must be included

5.7. All non-perishable food products delivered must meet or exceed USDA specifications and industry standards and have a
freshness parameter to permit the Slate lo have a minimum of forty-five (45) days from delivery to consumption. Perishable
products must have a minimum shelf-life of seven (7) days after receipt of delivery. Products delivered outside of these
parameters will be returned at the time of delivery, at no cost to the State. The Contractor shall issue a credit including the cost
of returning such products on its next invoice.

5.8. Product information must be clearly identified on packaging.

5.9. All Goods containing peanuts, peanut oil or any nut products, or any. major food allergens must be clearly labeled and
identified.

5.10. All Goods delivered must contain the "expiration date" or "best if used by dale".

5.11. All orders shall be inspected and accepted by the State authorized representative by signing and dating the Contractor's
delivery ticket. Delivery ticket must include date of delivery, location of delivery, itemized by product description, product
number, and quantity delivered at a minimum.

5.12. Qualirv Assurance Program: Throughout die term of this contract, the Contractor shall continuously monitor the quality of
the products and services rendered. The Contractor shall provide a self-inspection system that monitors daily operations and
identifies and corrects any deficiencies that may occur in the quality of the Products and services furnished under this contract.
The plan must include service and reporting commitments, together with specific suggestions regarding communication,
planning and performance review,

5.13. Oualiiy Control Program and Food Safety Plan: The Contractor shall have the following quality control and food safety
programs listed below and shall provide all documentation that substantiates their claim for compliance to the State. All
documentation must be made readily available.

5.13.1. The Contractor's quality control plan shall contain information on "critical" and "non-critical" practices and
scenarios which must comply with the USDA, Sutc and local regulations related to dairy products. Additional
information is available on the following website address, as it may be modified from time to time:
http://www.fda. eov/Focd/GuidanceRe^lation/GuidanceDocuTTientsRcgulatorvlnformation/Milk/ default.htm.

5.13.2. The Contractor's written quality control plan must ensure that all products arc handled in a maimer that complies with
the USDA, FDA, Hazard Analysis Critical Control Points (HACCP), regulatory requirements as well as all local, State
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and Federal regulations concerning food safety. The following website address, as modified firom time to time, provides
information regarding HACCP: httn://www.fda.gov/Food/(juidanceReBulation/HACCP/.

5.14. Recalls: Contractor shall have the ability to track all products ordered and delivered. The Contractor shall have a product
recall program that provides for notification within twenty-four (24) hours of the recall to the State which has received the
recalled products. The Contractor shall pick up and replace all products that arc subject to the recall at no additional cost to the
State. Recalled products that are returned shall be credited on the next invoice.

5.15. Sample products for evaluation: All products offered under die bid or resulting contract may be selected by the State at any
time, prior to or throughout the term of the contract, to provide for examination and testing. Samples shall be clearly labeled as
to the contents and supplier. Samples submitted shall be the same product to be delivered under this contract. All samples must
be provided at no charge to the State.

5.16. Sanitation: Contractor shall participate in a sanitation program and must provide a copy of its most recent health inspection
certificate upon request by the State. Federal, State, and local health regulatory agencies may routinely inspect Contractor
facilities.

5.17. Standards for Storage: All Contractor facilities will be subject to inspection by local, State and Federal agencies. Contractor
shall provide facilities for the safe and sanitary storage and handling, processing, warehousing, storage, and distribution of
Goods which:

5.17.1. Follow all local, State and Federal regulations concerning food.

5.17.2. Maintain throughout the term of this contract a Contractor-operated warehouse(s) that can provide for the delivery
and storage of all products.

5.17.3. Are sanitary and free from rodent, bird, insect, and other animal infestations.

5.17.4. Safeguard against thefi, spillage, and other toss.

5.17.5. Maintain proper storage temperatures for all food items in accordance with HACCP.

5.17.6. Store food off the floor in a manner to allow for adequate ventilation. \

5.17.7. Take other protective measures as may be necessary.

5.18. Deliveries missed due to inclement weather, breakdowns or other unforeseen condition must be rescheduled to the next
business day.

5.19. Contractor shall notify the State of any holiday changes or lengthy closures in writing at least 21 calendar days prior to the
holiday or closure.

5.20. Permanent modifications to the delivery schedule shall be approved by the State in writing before changes are implemented.

5.21. The Contractor shall be responsible for palletizing all products at the delivery site if a shipment is not on pallets or properly
palletized at the time of delivery (i.e., if a pallet is tipped over during shipment).

5.22. The Contractor shall pick up all empty pallets on the next scheduled delivery day.

5.23. Unless otherwise specified herein, all services/deliveries performed under this Contract(s) shall be performed between the
hours of 8:00 A.M. and 4:00 P.M. for State business days, unless other arrangements are made in advance with the State. Any
deviation in work hours shall be prc-approved by the Contracting Officer. The State requires ten-day advance knowledge of
said work schedules to provide security and access to respective work areas. No premium charges shall be paid for any off-
hour work. All references to the time of day are Eastern Standard Time (EST).

5.24. If sub-contractors arc to be utilized, please include information regarding the proposed sub-contractors including the name
of the company, their address, contact person and three references for clients they arc currently servicing. Approval by the
State must be received prior to a sub-contractor starting any work.

5.25. The Contractor shall not commence work until a conference is held with each agency, at which representatives of the
Contractor and the State ̂ c present. The conference shall be arranged by the requesting agency (Stale).

5.26. The State shall require correction of defective work or damages to any part of a building or its appurtenances when caused
by the Contractor's employees, equipment, or supplies. The Contractor shall replace in satisfactory condition all defective
work and damages rendered thereby or any other damages incurred. Upon failure of the Contractor to proceed promptly with
the necessary corrections, the State may withhold any amount necessary to correct all defective work or damages from
payments to the Contractor.
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5.27. The work staff shall consist of qualified persons completely familiar with the products and equipment they shall use. The
Contracting Officer may require the Contractor to dismiss from the work such employees as deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is deemed to be contrary to the public
interest or inconsistent with the best interest of security and the Stale.

5.28. The Contractor or their personnel shall not represent themselves as employees or agents of the State.

5.29. While on State property, employees shall be subject to the control of the State, but under no circumstances shall such
persons be deemed to be employees of the Slate.

5.30. All personnel shall observe all regulations or special restrictions in effect at the State Agency.

5.31. The Contractor's personnel shall be allowed only in areas where services are being performed. The use of State telephones
is prohibited.

6. BACKORDERS AND SUBSTITUTIONS:
6.1. The Contractor shall maintain adequate inventory levels to avoid oiit-of-stock situations. Any out-of-stock products must be

communicated to the requestor within 24 hours of the placement of the order. No substitutions shall be made without the
written consent of the State.

6.2. Items ordwed but nor delivered in error by the Contractor shall be credited on the next invoice or products delivered at a
later date as mutually agreed upon in writing.

6.3. The Contractor shall notify the State Contracting Officer of any items no longer available and provide a recommended
replacement.

7. RETURNED GOODS:

7.1. The Contractor shall resolve all order and invoice discrepancies within five (5) business days from notification. Products
renimed due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up by the Contractor within five (5)
business days of notification with no restocking or freight charges and shall be replaced with specified products or the agency
shall be refunded/credited for the full purchase price. Unauthorized substitutions for any products arc not allowed.

7.2. Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within five (5)
business days of receipt. Products shall be in re-saleable condition (original container, unused) and there shall be no restocking
fee charged for these products. The using agency shall be responsible for any freight charges to return these items to the
Contractor.

8. PERFORMANCE GUARANTEES:
8.1. Contractor shall meet the following performance metrics and objectives, and report outcomes to the State quarterly on

November 1st (period of July I through September 30), Febmary 1st (period of October 1 through December 31), May 1st
(period of January I through March 31), and August 1 si (period of April 1 through June 30) of each year.

8.2. Failure to meet any one or more of the performance guarantees shall result in a 2% rebate of the sum of the total orders
made by the State for the reporting period in which the failure occurred. Any penalties due to the State shall be remitted on a
separate check to the corresponding agency business office, and not as aii invoice credit, no later than sixty (60) days after the
close of the period in which the failure occurred.

8.2.1. On-time delivery: Ninety-five percent (95%). Unexpected circumstances like incleraent weather and vehicle
breakdowns/accidents are excluded.

8.2.2. Fill Rate: Ninety-eight percent (90%) including substitutes.

8.2.3. Error reporting (miss picks, invoice accuracy): '

8.2.3.1. Miss Picks: Two (2) per five (500) cases.

8.2.3.2. Invoice Accuracy: Two per 30 invoices.

9. DELIVERY:

9.1. The Contractor shall be required to accomplish delivery of any item ordered under the contract within three (3) business
days from the placement of the order.

9.2. The use of a private carrier to make delivery does not relieve the Contractor fit)m the responsibility of meeting the delivery
requirement.
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10. DELIVERY LOCATIONS;
10.1. The following arc the current State of New Hampshire agency/institution locations which, if you are awarded a contract, you

are expected to service. The State of New Hampshire reserves the right to add locations to this list at the contract prices or to
delete locations as mutually agreed upon In writing by executing an amendment to the contract. This listing does not include
any eligible participants.

Agency Delivery Frequency
Dept. of Corrections
138 East Milan Road, Berlin, NH 03570

Monday through Friday
7:00 AM to 2:30 PM

JeffYounRf603)752-0411

Dept. of Corrections
3 McGuire Street, Concord, NH 03301

Monday through Friday
7:00 AM to 2:30 PM

Heather Comock (603) 271-2227

Concord Community Corrections Center
60 Iron Works Road, Manchester, NH 03301

Monday through Friday
7:30 AM to 2:30 PM

Heather Comock (603) 271-2227

Manchester Community Corrections Center
126 Lowell Street, Manchester, NH 03104

Monday through Friday
7:30 AM to 2:30 PM

•  Heather Comock (603) 271-2227
GlencHffHome

393 High Street, Giencliff, NH 03238
Monday through Friday
8:00 AM to 3:30 PM

James Cormica (603) 989-3 111 / 9522

Veteran's Home

139 Winter Street, Tilton, NH 03276
Monday through Friday

8:00 AM to 11:00 AM or 12:30 PM to 3:30 PM

Lynn Hillbrunner (603) 527-4893

Dept. of Health & Human Services - Brown Cafeteria
129 Pleasant Street, Concord, NH 03301

Monday through Friday
6:00 AM to 2:00 PM

Brianna Mancini or Daniel Rinden 603-271-5360 271-5512

Dept. of Health & Human Services - NH Hospital
36 Clinton Street, Concord, NH 03301

Monday through Friday
6:00 AM to 2:00 PM

Brianna Mancini or Daniel Rinden 603-271-5360 271-5512

11. ADDITIONAL REQUIREMENTS;

11.1. The Contractor shall not commence work until a conference is held with each agency, at which representatives of the
Contractor and the State are present. The conference shall be arranged by the requesting agency (Stale).

11.2. The State shall require correction of defective work or damages to any part of a building or its appurtenances when caused
by the Contractor's employees, equipment, or supplies. The Contractor shall replace in satisfactory condition all defective

• work and damages rendered thereby or any other damages incurred. Upon failure of the Contractor to proceed promptly with
the necessary corrections, the State may withhold any amount necessary to correct all defective work or damages from
payments to the Contractor.

11.3. The Contractor or their personnel shall not represent themselves as employees or agents of the State.

11.4. While on State property, employees shall be subject to the control of the State, but under no circumstances shall such
persons be deemed to be employees of the State.

11.5. All personnel shall observe all regulations or special restrictions in effect at the State Agency.

11.6. The Contractor's personnel shall be allowed only in areas where services are being performed. The use of State telephones
is prohibited.

12. ACCOUNT REPRESENTATIVE:

12.1. The Contractor shall assign a dedicated account representative and a backup in their absence who will be responsible for the
daily adminisu-aiion of this Contract. The account representative shall be familiar with all Contract requirements to ensure
compliance with the terms of the Contract. The account representative shall respond by phone or email to Client Agency
inquiries within 24 hours of initial contact or the next business day if after normal business hours. The account representative's
responsibilities shall include but not be limited to; . '

12.1.1. Coordinate business review meeting(s) either virtually or on-sitc with the State held at a cadence requested by the
State.

Page 10 of 16
Contractor Initials MP

Date



12.1.2. Provide recommended process and productivity improvements related to potential cost savings to the State for
consideration quarterly.

12.1.3. Provide information and product offerings to bring the latest industry ideas and culinary trends to the State as
applicable.

12.1.4. Provide training on the use of the Contractor's portal as needed with no charge to the State.

13. ESTABLISHMENT OF ACCOUNTS:
13.1. Each State of New Hampshire agency shall have its own individual customer account number. There may also be instances

where divisions or bureaus within an agency will need their own individual customer account numbers. Should any Sute of
New Hampshire agency place an order under the contract, the Contractor agrees to establish an account within three business
days from the date the order is placed. However, there shall be no delay in any shipment; the agency shall receive the items
ordered in accordance with the delivery time required under this bid invitation, as if an account already exists for the agency.

14. ELIGIBLE PARTICIPANTS:
14.1. Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental

organization), or any nonprofit agency under the provisions of section 501c of the federal intcmaJ revenue code, are eligible to
participate under this contract whenever said sub-division or nonprofit agency so desires. These entitles are autonomous and
may participate at their sole discretion. In doing so, they arc entitled to the prices established under the contract. However,
they are solely responsible for their association with the Contractor. The State of New Hampshire assumes no liability between
the Contractor and any of these entities.

15. USAGE REPORTING:

15.1. The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible participant.
Reports are due no later than 30 days after the end of each calendar quarter to the Bureau of Purchase and Property, Jonah
Rosa and sent electronic to Jonah.L.Rosa@DAS.NH.Gov. At a minimum, the Report shall include:

•  Contract Number

•  Utilizing Agency and Eligible Participant
•  Services/Products Purchased (showing the manufecturer. item, part number, and the final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and distribution process of goods and

services sold. This report shall include but not be limited to:
o  Percentage of recycled materials contained within finished products
o . Percentage of waste recycled throughout the manufacturing process
o Types and volume of packaging used for transport
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  In Excel format

16. AUDITS AND ACCOUNTING:
16.1. The Contractor shall allow representatives of the State of New Hampshire to have complete access to all/ecords for the

purpose of determining compliance with the terms and conditions of this bid invitation and in determining the award and for
monitoring any resulting contract.

16.2. At intervals during the contract term, and prior to the termination of the contract, the Contractor may be required to provide
a complete and accurate accounting of all products and quantities ordered by each agency and institution and by political sub
divisions and authorized non-profit organizations.

17. OBUGATIONS AND LIABILITY OF THE CONTRACTOR:
17.1. The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications described in State
RFB #2866-24, as described herein, and under the terms of this Contract.

17.2. It is the responsibility of the Contractor Co maintain this contract and New Hampshire Vendor Regisiration with up to date
contact information.

17.3. Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the State's
Contracting Office listed in Box 1.9 of Form P-37.

17.4. Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, lax idenlificatlon numbers are
required to be eurrent through a formal electronic submission to the Bureau of Purchase and Property at:
bitns://das.nh.gov/DurchasingA^endorregistn>tion/(S(flOfzcv55ahaeQs45iDVQ5i45)Vwelcome.aspx.
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17.5. The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage caused while
perforroing this work. The Contractor shall agree that any damage to building(s), materials, equipment, or other property
during the performance of the service shall be repaired at its own expense, to the State's satisfaction.

18- PEBARMENT. SUSPENSION. INEUGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS:
18.1. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred, suspended,

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
Department or Agency.

19. CONFIDENTIALITY & CRIMINAL RECORD:
19.1. If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be required to sign

and submit a Confidential Nature of.Dcpartment Records Form and a Criminal Authorization Records Form. These forms
shall be submitted to the individual using agency prior to the start of any work.
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EXHIBIT C - METHOD OF PAYMENT

20. CONTRACT PRICE:

20.1. The Contractor hereby agrees to provide Food Products (Perishable and Non-perishable) in complete compliance with the
tcims and conditions specified in Exhibit B for an amount up to and not to exceed a price of $1,210.189.75,; this figure shall
not be considered a guaranteed or minimum figure; however, it shall be considered a maximum figure from the effective date
through the expiration dale as indicated in Form P-37 Block 1.7.

21. PRICING STRUCTURE:

21.1. See Appendix A.

22. PRICE ADJUSTMENTS:
22.1. The Contractor may request price adjustment, either upward or downward, keyed to the industry changes or general trade

every four months beginning October 1,2024, and subsequently on January 1st, April 1st, July 1st of each year. Written notice
of an impending price increase, including substantiation for it, must be submitted in writing to Jonah Rosa via email at
Jonah.L.Ro5a@DAS.NH.Gov or delivered to Bureau of Purchase & Property, 25 Capitol Street, Rra. 102, Concord, NH
03301, no less than thirty (30) days prior to the effective date of said price increase. The Stale reserves the right to reject any
price increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby understood that ie
contract will be rebid. Documentation of the increase from the supplier or manufacturer must accompany the request to
support the amount (%) of the requested increase. Price decreases shall become effective immediately as they become
effective to the general trade.

22.2. The Contractor shall track manufacturer discounts and/or rebates offered and provide a credit on the State's next invoice.
The Contractor shall submit reports quarterly to Jonah Rosa at Jonah.L.Rosa@DAS.NH.Gov at the Bureau of Purchase and
Property detailing manufacturer discounts and/or rebates paid out to the State.

22.3. The Contractor shall provide prompt payment discounts offered for invoice payments prior to the State's standard 30-day
due date for payments. Orders $5,000.00 and above will receive a 0.50% discount off invoice.

PaSmcnt Time Discount %

30 Days Standard Payment Terms
Within 20 Days 0.25%

Within 10 Days 0.50%

23. INVOICE:

23.1. Itemized invoices shall be submitted to the using agency after delivery of the products and include the following at a
minimum:

23.1.1. Stale of NH purchase order (PC) numbcr.if applicable

23.1.2. StateofNHcontractnuinber

23.1.3. State of NH ordering agency information

23.1.3.1. Name and contact information of ordering individual

23.1.3.2. Name of ordering state agency / department

23.1.3.3. Address of ordering state agency / department

23.1.3.4. Name and contact information of ordering stale agency accounts payable olTice

23.1.4. Date of purchase

23.1.5. Dateofdclivcry

23.1.6. Contractor order number

23.1.7. Contractor account representative name and contact information

23.1.8. Product description, quantity ordered, quantity delivered, unit price, total price for payment

23.1.9. Items backordcrcd and their delivery date '

23.2. Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the work to the
State's satisfaction.
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24. PAYMENT;

24.1. Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH payments:
httDs://www.nh.gov/treasurv.

24.2. Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the correspondmg goods
and/or services to the State's satisfaction.
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EXHIBIT D • RFB 2866-24

RFB #2866-24 is incorporated here within.
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EXHIBIT E - CONTRACTOR'S BID

Contractor's bid is incorporated here within.
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Appendii A: Pricing ^ Contract 8003402
Produce Food Items

Item'

Number
Item Description Unit Price.:

1000280 APPLE FUJI 80CT _ • , . .v. $51.00

1000360 APPLE GALA 80CT 6PC $53.50

1000580 APPLE-GRANNY SMITH 125CT ... . .  $43.00

1000620 APPLE GRANNY SMITH 80/88CT 6PC $51.00

1000662 APPLE HONEYCRJSP 80/88CT ; ' ■ r $61.75. ^
1000800 APPLE MACINTOSH lOOCT 6pc $41.00

.1000840.. APPLE MACINTOSH 125GT .  $35.75

1001060 APPLE PINK LADY 80CT $54.25

1001181 APPLE RED DELICIOUS 80CT epc $59.25

3000700 ARUGULA BABY 3#-4# $24.00

"3002080 ASPARAGUS STANDARD 11# Ipc $61.00

1002520 AVOCADO HASS 48CT 2pc $51.00

.  1004000 BANANA,40# (5#SPL) $27.75 '

1004060 BANANA 40# PETITE $29.25

■ 3200035 basil 6/2.50Z $19.75 .

3200006 . BASIL CELLO 3/1OZ $7.00

3200019 BASIL NATVl#/.25# $9.75

3003020 BEANS GREEN 25#/ 5# $78.50

3004100 BEET RED 25#/5# $21.25

1005000 BLACKBERRY 12/HALF PT 2PC $31.08

1005040 BLUEBERRY 12/PT2PC * ;  $40.13
3005000 BOK CHOY 30#/ 5# $40.50

3006080 BROCCOLI 14CT 2pc ; $38.50

3006020 BROCCOLI CROWNS 20# $32.49

3006140 BROCCOLI FLORETS 4/3# $29.39.:

3007000 BRUSSELS SPROUTS 25#/ 2# $43.16

- 3007520 CABBAGE GREEN 50#/5# $37.00 ,

3007620 CABBAGE RED 50#/ 5# $43.00

. 3008540 CARROT BABY PLD CELLO 30/1# 2pc $39.75

3008720 CARROT CUT LOOSE 50#/ 5# $34.50

, 3008921 .CARROT SHREDDED 4/5# ; $37.00

3008960 CARROT STICKS 5# . $17.50

3010020 CAULIFLOWER CELLO 12CT 2pc $38.50 ■

3011080 CELERY SLEEVED 24CT 2pc $42.50

3080140 CHIVES 1#/.25# $19.75.

3500905 CHS COTTAGE CHEESE 5#/6CT CAB $71.00

3500775 GHS CREAM CHEESE 10/3# (IPC) $116.75

3504000 CHS FETA 8# $34.75

3800030 CIDER 9/HGAL COLD HOLLOW ■  $34.75.

3080180 CILANTRO 30CT 2PC. $28.25

3012600 COLESLAW MIX 4/5# Ipc $25.67

5000100 CONV TOFU EXTRA FIRM 6/1# $19.50

3013040 CORN CRATE 45-48CT 6pc ' ' $66.75

0005219 CROS ALMONDS SLICED 12/70Z CV $47.00

3013500 CUCUMBER EURO SEEDLESS 12CT 2pc $13.98
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Appendix A: Pricing Contract 8003402

Produce Food Items

3013580 CUCUMBER SELECT 35# 6pc $29.71
3013600 CUCUMBER SUPER SELECT 35# . ■ $63.00 .
3080200 DILL 24BU 2pc $46.75

44 EGGPLANT 25#/5#- . , $43.75 .

5000365 EGGS LARGE WHITE LOOSE 15DZ NATIVE $46.75

30I5I00 GARLIC PEELED IMPORTED 4/lG/ Ipc ■■ ^$66.00 "

2000120 GRAPEFRUIT PINK 40CT 2pc $48.50

2001100 GRAPES GREEN 18# 2pc $57.25 .

2001160 GRAPES RED 18# 2pc $58.50

3016000 KALE12CT2pc .$27.00

3016050 KALE BABY 2# $21.25 ■

3016010 KALE CHOPPED 2/5# . $46.75
2004000 KIWI lOOCT 6pc $45.75

3016500 LEEKS 12CT2pc $41.00

2006040 LEMON 95CT6pc , $48.50

3017240 LETTUCE ICEBERG CELLO 24CT 2pc , $40.69
3017250 LETTUCE ICEBERG SHREDDED 4/5# 1 PC $26.68

3017024 LETTUCE LITTLE LEAF RED/GRN 6/80Z $30.25' ,
3017022 LETTUCE LITTLE LEAF RED/GRN 8/40Z $24.25

. 3017021 LETTUCE LITTLE LEAF SPRING 8/40Z ^ $24.25

3017340 LETTUCE ROMAINE 24CT 2pc $36.33

.3057000 LETTUCE ROMAINE CHOPPED 4/2.5# IPC $25.85

3017440, LETTUCE ROMAINE FILLET 10# $38.50 '

3017460 LETTUCE ROMAINE HEARTS 12/3PK2PC . - $36.33

3017016 LETTUCE SPRING MIX LITTLE LEAF 3# $22.50

.2007020 LIME 36CT-6pc $24.00

2008000 MANGO 10CT2pc $28.25

2009055 'MELON CANTALOUPE .12CT2pc $27.00

2009090 MELON HONEVDEW 6CT 2PC $28.21

3017015 MESCLUN ARCADIAN 3# $11.51
3501244 MILK 1/2&1/2 12/QTHOOD $35.00

.3501252 MILK400CT1/2&1/2 " $20.50 ,

3080260 MINT 12CT 2PC $27.00

3019260 MUSHROOM 1/4 SLCD 10# ' $30.50

3019300 MUSHROOM BUTTON WHITE 10# $34.00

3019020 MUSHROOM CELLO BABY BELLA'IO/IOOZ " $27.25

3019360 - MUSHROOM MEDIUM WHITE 10# $28.25

3019460 MUSHROOM PORTABELLO 5# $21.25

3019500 MUSHROOM SHHTAKE 3# $32.00

3600145 OLIVES KALAMATA PITTED TUB 10# $49.50 ■

3020180 ONION RED LARGE 25#/ 3# $29.75

.3020220 ONION SPANISH 50#/ 5# , " .  $39.75

3020260 ONION SPANISH SUPER COLOSSAL 50# $41.30

2020040 ORANGE CARA CARA 20# ^ $34.50 ■

3501163 ORANGE JUICE 9/HGAL HOOD $33.25

2020160 ORANGE NAVEL 113CT $44.75 '

2020200 ORANGE NAVEL 56CT 6pc $41.00
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Appendix A: Pricing Contract 8003402

Produce Food Items

2020280 ORANGE NAVEL 88CT 6pc $42.50 ■

9940200 ORG BANANA FAIR TRADE EQ EX 40# $40.50

9943681 ORG STRAWBERRIES .8/1# '$63.00 .

3080340 PARSLEY CURLY 60BU 2pc $42.50

3021000 PARSNIP 20#/ 5# $40.08

2022180 PEAR BARTLETT 80CT 6pc $63.50

2022420- PEAR D'ANJOU 120-135CT ■ $48.50 '
2022460 PEAR D'ANJOU 80CT 6pc $58.50

3030020 PEPPER GREEN CHOICE 25#/3# ;  $23:05
3030120 PEPPER IMPORTED ORANGE 11#/ 2# $43.75

3030160 PEPPER IMPORTED RED 11#/2# ■ .  $43.75

3030200 PEPPER IMPORTED YELLOW 11#/2# $43.75 -

3030260 PEPPERJALAPENO 10#/2# $25.50 .

3030380 PEPPER RED DOMESTIC 25#/ 3# $62.25

3600070 PICKLE GARLC DILL CHIP RTL 12/320Z: , :  $50.50 .
2024500 PINEAPPLE 7CT 2pc $28.25

2025000 PLANTAIN 40# $49.25

3035160 POTATO CHEF 50#/ 5# $25.50

3035220 POTATO FINGERLING 20#/ 5# $44.25 '

3035280 POTATO IDAHO 120CT $29.00

3035380 POTATO IDAHO 90CT 6ct ■ - $48:41

3035153 POTATO RED 10/5# IPC $32.00

3035420 POTATO RED A BAG 50# $26.25

3035440 POTATO RED A BOX 50# $51.00

3035460 POTATO RED B BAG 50#/ 5# $28.25.
3035152 POTATO RUSSET 10/5# IPC $32.00

3035151: POTATO RUSSET 70CT , $41.75
3035920 POTATO WHITE PEELED WHOLE 30# $36.50

3035155 :POTATO YUKON GOLD 10/5# I PC $32.00

3038520 RADISH 14/1# 2PC $43.00

2026500 RASPBERRY 12/HALF PT 2PC $30.48
3200027 ROSEMARY 1#/ .25# $12.50

3055000 SALAD MIX ICEBERG 4/5# 1 PC $25.98

3038900 SCALLIONS ICELESS 48/2PC $46.00

3500900 SOUR CREAM 6/5# CAB $60.75

3040000 SPINACH BABY 4# $16.52

3040020 SPINACH CELLO 8/1OOZ2PC - ; $25.50

3040080 SPINACH POPEYE 4/2.5# IPC " " $28.25

3043060 SPROUT BEAN CELLO 10/12OZ 2PC $25.50

3043040 SPROUT BEAN VF 10# $18.25

3045000 SQUASH ACORN 40#/5# ' . $41.00

3045610 SQUASH BUTTERNUT PEELED 2/10# $39.00

3045420 SQUASH SUMMER 20#/ 5# $51.00 '

3045480 SQUASH ZUCCHINI 20#/ 5# $53.50

2035080 - STRAWBERRY NON-DRIS 8/1# 2PC $29.00

3200030 FHYME l#/.25# $12.00

3047560 rOMATO 5X6 25#/5# | $28.00
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Appendix A: Pricing Contract 8003402

Produce Food Items

3047580 TOMATO 6X6 25#/ 5# S32.00

3047760 TOMATO GRAPE 12/lPT 2PC $21.13.

3047920 TOMATO ROMA 25#/ 5# $27.19

3900520 TORTILLAS WHITE FLR 12'M0/12EA M&R $100.50

3055023 TURNIP DICED 1" / 5# BAG $12.00

3050000 TURNIPPURPLETOP25#/5# ' ' $24.75

2009150 WATERMELON PERSONAL 6-8CT 2pc $36.50

2009145 WATERMELON SEEDLESS 5CT BOX IPG $60.50

3050500 YAM 40#/ 5# $36.50

3500080 , YOGURT GREEK STRAWBERY 12/5.30Z CMC $15.28 ■
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scaiiian, Sccrctar\' of Siaic of the Siaic of New Hampshire, do hereby certify that UPPFR VALLPY PRODUCIi,
LLC IS a Delaware Limited Liability Company registered to transaei business in New Hampshire on Januar>' 18, 2008. 1 further
eenify that all fees and documents required by the Secretary of State's olllcc have been received and is in good standing as far as
this ofHce is concerned.

Business ID: 590045

Certificate Number: 0006655914

SJ

y

IN TI-STIMONY WHI-RI-OI-,

I hereto set my hand and cause to be afilxcd

the Seal of the State of New Hampshire,

this 2nd day of April A.D. 2024.

David M. Scanlan

Secrctar\' of State



upper Valley Produce, LLC

UNANIMOUS WRITTEN CONSENT

OF MEMBERS IN LIEU OF MEETING
I

The undersigned, being all of tlie members of Upper Valley Produce. LLC a New Hampshire
limited liability company (the "Company"), in accordance with the New Hampshire Revised Limited
Liability Company Act, RSA 304-C:l etseq., agree to waive all notice of the time, place, and purpose of
a meeting of the members of the Company, and hereby adopt the following resolutions with the same
force and effect as if such resolutions had been adopted at a meeting of members duly called and convened
for such purpose on the date set forth below, with a full quorum present and acting throughout:

•RESOLVED, that it is in the best interests of the Company to enter into the transactions
contemplated by that certain Agreement (the "Agreement"') to provide certain wholesale fresh produce to
the State of New Hampshire upon the terms and conditions set forth therein, said Agreement being
awarded to the Company as the result of State of New Hampshire Bid No. 2866-24. Contract 8003402

RESOLVED, that the terms and conditions of the Agreement, are hereby authorized, accepted,
and approved;

RESOLVED, that James Gordon, in their capacity as a member of the Company, is hereby
authorized to. execute and deliver the Agreement in the name, and on behalf, of the Company;

RESOLVED, that Michelle Paniagua, in their capacity as a member of the Company, is hereby
authorized to execute and deliver any and all such other agreements, documents, or instruments and to
take such other actions as may be necessary to consummate the transactions contemplated by the
Agreement;

RESOLVED, that any other actions of Michelle Paniagua in furtherance of the foregoing
resolutions, whether taken before or after the adoption or effectiveness of these resolutions, are hereby
approved, confirmed, ratified, and adopted;

RESOLVED, that these resolutiohs^may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument;

RESOLVED, that a facsimile or portable document format (PDF) signature on these resolutions
shall be equivalent to, and have the same force and effect as, an original signature; and

RESOLVED^tfiat the.foregoing resolutions shall take effect on February 29, 2024

-Jaihes'Gordon^Member
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CERTIFICATE OF LIABILITY INSURANCE

HENCH1

DATE (MMAD/YYYY)

4/9/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Digital Insurance LLC- Rutland, VT
98 Merchants Row
Rutland, VT 05701

wc^No. ext): (802) 775-2311 fwc no):(802) 775-8246

INSURER(S) AFFORDING COVERAGE NAIC#

INSURER A :Acadia Insurance 31325

INSURED

Upper Valley Produce, LLC
211 Olcott Drive

White River Jet, VT 05001

INSURER B

INSURER C:

INSURER 0 I

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED \HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

JJIB. TVPE OF INSURANCE
ADOL
INSD

SUBR
WVD POLICY NUMBER

POLICY EFF
IMMIDD/YYVYI

POLICY EXP
IMM/DQ/YYYYI UMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE | X | OCCUR
EACH OCCURRENCE

CPA 5559865-10 8/1/2023 8/1/2024
DAMAGE TO RENTED
PREMISES (Ea occufrencel

MED EXPIAnvona personi

PERSONAL 4 ADV INJURY

_G£N1 AGGREGATE LIMIT APPLIES PER:

POLICY I X I LOC
OTHER:

GENERAL AGGREGATE

PRODUCTS ■ COMP/OP AGG

1,000,000

1,000,000

10,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE LIABIUTY
C0M8INED SINGLE LIMIT
(Ea acdoentl

1,000,000

ANY AUTO

OWNED
AUTOS ONLY

HIR^
AUTOS ONLY

CAA 5559868-10 8/1/2023 8/1/2024
SCHEDULED
AUTOS

NON-OWNED
AUTOS ONLY

BODILY INJURY (Per iwfson)

BODILY INJURY (Par acodem)

PROPERTY DAMAGE
(Per accKlemi

UMBRELLA LIAB

EXCESS LIAB

DEO

OCCUR

CLAIMS-MADE

EACH OCCURRENCE
4,000,000

CUA 5559869-10 8/1/2023 8/1/2024
AGGREGATE

4,000,000

X I RETENTION S 1 0,000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRISTOR/PARTNER/EXECUTIve
OFFICERAilEMBER EXCLUDED?
^andatoryln nTi)
If yes. descnbe under
DESCRIPTION OF OPERATIONS below

Y/N

m
WCA 5559870-10 10/19/2023 10/19/2024

y I PER
^ I STATUTE

OTH-

E.L. EACH ACCIDENT
500,000

E.L. DISEASE • EA EMPLOYEE
500,000

E.L. DISEASE - POLICY LIMIT
500,000

Motor Truck Cargo CIM 5561480 -10 8/1/2023 8/1/2024 Limit 50,000

DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES (ACORD 101, Addilional Remeiira Schedule, may be attached if more apace la required)
Workers Cofnpensation Statutory Coverage applies in VT & NH, Eric Frechette excluded officer.

CERTIFtCATE HOLDER CANCELLATION

State of New Hampshire
Administrative Services

Bureau of Purchase and Property
25 Capitol Street, Room 102
Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date: 1 / 2.? ^
Company Name: [ ) P P C" 1^ f'T^^OUC^

Address: '^/l Q r>

^OK^cm

or'od I
To: PointorContact: JoDih Rosa

Telq>booe: (<03)-271-2S50
Email: NH.^rcbatlngf&'dat.Bh.pov

RE: Bid Invitation Name: Prodnce Pood Items
Bid Number 2866-24

Bid Posted Date (on or l^); 1/2^024
Bid Closing Date and Time: January 31,2024 @ 10:00 AM (EST)
Dear Mr. Rom,

[Insert name of lignorl tg- on behalf of [insert name ofentity submitting bid
(collectively refctred to as "Vendor") hereby submits an offer as contained in the written birfsiAmittcd herewith ("Bid") to the State ofNew
Hampshire in response to BID # 2866-24 Produce Food Items at the pnce(s) quoted herein in con^lete accordance with the bid.

Vendor attests to the &a that:

1. The Vendor has reviewed and agreed to be bound by the Bid.
2. The Vendor has not altered any ofthe language or other provisions contained in the Bid documeoL
3. The Bid is effective for a period of 180 d^s irorathe Bid Closing date as indicated above.
4. The prices Vendor has quoted in (he Bid were csUbtisbcd without collusion with other vendors.
5. The Vendor has read and fully understands this Bid.
6. Fuithcr, in accordance with RSA 21 -1:11 <, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, afiiliates or
principa] officers (principal officers refen to individuals widi maQagcmeni responsibility for the entity or association):

a. Has. within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA 356:4, or any state or federal law or
counQT or municipai ordinance prohibiting specified bidding practices, or involving antitrust violatiooa, which has not been annulled;
Has been prohibited, cither permanently or temporarily, &om participating in any public works project pursuant to RSA 638:20;
Has previously provided felse, deceptive, or fiaudulent information on a vendor code number appUcatioo form, or any otha document
submitted to the state ofNew Hampshire, which information was not coirected as of the liinc of the filing a bid, proposal, or quotatioo;
la currently debarred from performing woA on any project of the federal government or the government of any
Has, within the past 2 years, failed to cure a default on any contract with the federal government or the government ofany stale;
Is presently subject to any order of the department of labor, the department of employment securiQ', or any other stale dq>BTtmeat, agency,
board, or commission, finding that the applicant is not in conqjlianee with the requirtmenU of the laws or rul« that the department, agency,
board, or commission is charged whh mplemcnting;

g  Is presently subject to any sanction or penalty finally i.Mued by the department of labor, the department of en^loyment security, or any
other sate department, ̂ency, board, or commission, which saoctioii or peoal^ has not been fully discharged or fiilfilled;

h. Is currently serving a sentence or is subject to a contmuing or unfalfiUed penal^ for any crime or violation noted in (his section;
i. Has failed orneglected to advise the division ofany conviction, plea of guilty, or finding relative to any crime or violation noted in this

section, or of any debanoent, within 30 d^s of such conviction, plea, finding, or debaimeni; or
j. Has been placed on the debarred partia list described in RSA 2l>I:11-c within the past year.

This document shall be signed by a person wbo is authorized to legally obligate the responding vendor. A signalure on this document indicates that
all State ofNew Hampshire terms and conditions are accepted by the responding vendor and that any and ail other tenns and conditions submitted by
the responding vendor are null end void, even if such terms and conditions have tenninology to the contrary. The responding vendor shall also be
subject to State of New Hampshire tenns and conditions as stated on die reverse ofthe purchase otder.

Authorized Signer's Signa Authorized Slgnor's TMe _

Form P37-A

Page I of] 7
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REQUEST FOR BID FOR PRODUCE FOOD ITEMS
FOR THE STATE OF NEW HAMPSHIRE

1. PURPOSE:

1.1. The purpose of this bid invitation is Co establish a contract for siqjply and deliveiy of Produce Food Items to the State of
New Hampshire with product list and requirements indicated in the SCOPE OF WORK and OFFER sections of this bid
invitation, in accordance with the requirements of this bid invitation and any resulting cOTitract.

2. INSTRUCTIONS TO VENDOR:

2.1. Read the entire bid invitation prior to filling it out. Complete die pricing rnforroatioo in the "Offer" section (detailed
infonnation on how to fill out the pricing information can be found in the "Offer" section); complete the "Vendor Contact
Information" section; and finally, fill out, sign, and notarize page one of the bid invitation.

3. BP) SUBMITTAL;

3.1. All bids shall be submitted on this foim (or an exact copy), shall be typed or clearly printed in inlc, and shaD be received
on or before the date and time specified on page 1 of this bid under "Bid Closing". Interested parties may submit a bid to the
State of New Hampshire Bureau of Purchase and Property by emaO to NH«Purchailng^DAS.NH.Gov. All bids shall be

clearly marked with bid number, date due and purchasing agent's name.

3.2. IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR
BID RESPONSE HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

4. BID INQUIRIES;

4.1. Any questions, clarifications, and/or requested changes shall be submitled by an individual authorized to commit their
organization to the Tenns and Conditions of this bid and shall be received in writing at the Bureau of Purchase and Property
no later than 4:00 PM on the date listed in the timeline below. Questions shall not be submitted to anyone other than the
. Purchasing Agent or his/her representative. Bidders that submit questions verbally or in writing to any other State entity or
State personnel Shan be found in violation of this pan and may be found non-compliant.

4.2. Questions shall be submitted by email to Jonah Rosa at Jonah.LJRosa(gDAS.NH.Gov.

4 J. Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person submitting
the question.

5. BID DUE DATE:

5.1. All bid submissionsshall be received at the Bureau of Purchase and Property no later than the date and time shown on the
transmittal I^ter of this bid. Submissions received after the date and time specified shall be marked as "Late" and shall not be
considered in the evaluation process.

5.2. All offers shall remain valid for a period of one hundred eighty (180) days fium the bid due date. A vendor's disclosure or
distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for disqualification.

6. ADDENDA:

6.1. In the event it becomes necessary^to add to or revise any part of this bid prior to the scheduled submittal date, the NH
Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and periodically prior to
the RFB closing, Veodon are required to check tbe site for any addenda or other materials that may have been issued
affecting the bid. ITic web site address is: hnDS.7/aop8.das.nh.uov/bidscontracts/bids.asDx.

7. TIMELINE;

7.1. The timeline below, is provided as a general guideline and is subject to change. Unless stated otherwise, consider the
dates below 8 "no later than" date.

1/2/2024 Bid Solicitation distributed on or by
1/26/2024 Last day for questions, clarifications, and/or requested changes to bid
1/31/2024 10:00 AM (EST) Bid aosing
7/1/2024 lnq>lemeotation of Contract

8. TERMS OF SUBMISSION:

8.1. All material received in response to this bid shall become tbe property of tbe State and shall not be retumcd to the Vendor.
Regardless of the Vendors selected, the State reserves the right to use any information presented in a bid response. The
content of each Vendor's bid shall become public infonnation once a contractfs) has b^ awarded.

Page2ofl7
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8.2. ^ A responding bid that has been completed and signed by your representative shall constitute your company's acceptance
of all State of New Hampshire terms and conditions and shall legally obligate your company to these tenns and conditions.

8.3. A signed response further signifies that fiom the time the bid is published (bid solicitation date and time) until a contract
is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense leimbuisement, or honorarium, as defined by
RSA IS-B, to any elected official, public official, public employee, constitutional official, or family member of any such
official or employee who shall select, evaluate, or award the RFB.

8.4. Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted by the
Vendor are specifically null and void and arc not a part of this bid invitation or any awarded purchase order, even if said terms
and/or conditions contain language to the contrary.

8.5. The form P<37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful Vendor
and the State, following notification, shall promptly execute this contract form, which is to be completed by incorporating the
service requirements and price conditions established by the vendor's offer.

8.6. CHAPTER ADM 600 PROCUREMENT AND PROPERTy RULES APPLY TO AND ARE MADE A PART HEREOF.

8.7. Complete bids shall be filled out on the original documents and format that arc a part of this bid invitatioa. Vendors may
submit additional paperwork with pricing, but m pricing shall be on the documents provided with this bid invitation and in the
State's format.

9. CONTRACT TERM;

9.1. The term of the contract shall commence on July 1,2024, or upon approval of the Governor and Executive Council,
whichever is later, through June 30,2027, a period of approximately thrro (3) years.

9.2. The contract may be extended for up to an additional two (2) years thereafter under the same terms, conditions and pricing
structure upon the mutual agreement between the successful Voidor and the State with the approval of the Governor and
Executive Council.

10. CONTRACT AWARD:

10.1. The award shall be made to the Vendotfs) meeting the criteria established in this RFB and providing the lowest cost in
total. The State reserves the ri(^t to reject any or all bids or any part (hereof and add/delete items/locations to the contract. All
award(s) shall be, in the form of a State of New Hampshire Centrals). A Vendor must bid on at least 75% of the items to be
considered.

10.2. Successful Vendor shaU not be allowed to require any other type of order, nor shall the successful Vendor be allowed to
require the filling out or signing of any other document by State of New Hait^jshire personnel.

11. NOTIFICATION AND AWARD OF CONTRACTtS):

11.1. Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response informatioo shall not be given out. Bid results
shall be made public after final approval of the contract(8).

11.2. Bid results may also be viewed on our website at bttos://aops.da3.nh.Bov/bidscontract8foids.asDX.

II .3. Names of the Vendors submitting responses and pricing shall be made public for Vendors wishing to attend the bid
closing. In lieu of in person public bid openings the State shall conduct openings via electronic means until further notice.

12. LIABILITY:

12.1. The State shall not beheld liable for any costs mcurredby Vendors in the preparation ofbids or for work performed prior
to contract issuance.

13. PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

13.1. Geaerally, the full contents of any proposal (including all materials submitted in connection with it, such as attachments,
exhibits, addenda, and vendor presentations) become public information upon conviction of final contract or purchase order
negotiations with the selected vendor. Certain information concerning proposals, including but not limited to scoring, is .
generally available to the public even before this time, in accordance with the provisions ofNH RSA 21-G:37.

13JZ. Confidential, commercial or financial information may be exempt from public disclosure under RSA 9I-A:5, IV. Any and
all information contained in or connected to a bid or proposal that a Bidder considers confidential shall be clearly designated
in the following manner

PiBe3ofl7 p
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13.3. If the Bidder considers anz portion of a submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking tbem out and shall note on the applicable page or pages of the
document that the redacted portion or portions are "confidential.*' Use of any other tenn or method, such as stating that a
document or portion thereof is "proprietaiy", "not for public use", or "for client's use only", is acf acceptable. In addition to
providing an additional fully redacted copy of the bid submission to the person listed as the point ofcontact on Page one (1) of
this document, the identified information considered to be confidential must be accompanied by a separate letter stating the
rationale for each item designated as confidential. In other words, the letter must specifically state r*diy and under what legal
authority each redaction has been made. Submissions \Wiich do not conform to these instructions by failing to include a
redacted cc^y (if required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these instructions or
operative law may be rqected by the State as not confbiming to the requirements of the bid or proposal. Marking or
designating an ratirc proposal, attachment or section as confidential shall neither be accepted nor honored by the State.
Markint; an entire bid, nrooosal. attachment or full sections thereof confidential without taking into consideration the nublic's
right to know shall neither be accented nor honored bv tfie State.

13.4. Notvnthstanding any provision of this request for submission to the contrary, proposed piidng shall be subject to public
disclosure REGARJDLESS of whether or not niadced as confidential.

13.5. If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the State
will asseM what infonnation it believes is subject to release; notify the Bidder that the request has been made; indicate what, if
any, portions of the proposal or related material shall be released; and notify the Bidd^ of the date it plans to release the
materials. To halt the release of infonnation by the Slate, a Bidder must initiate and provide to the State, prior to the date
specified in the notice, a court action in the Superior Court of the State of New Hampshire, at its sole expense, seeking to
enjoin the release of (he requested information.

13.6. By submitting a proposal, Bidders acknowledge and agree that:

13.6.1. The Stale may disclose any and all portions of the proposal or related materials which are not marked as
confidential and/or which have not been specifically explained in the letter to the person identified as the point of
contact for this RFB;

13.6.2. The State is not obligated to comply with a Bidder's designations regarding confidentiality and must conduct an
independent analysis to assess the confidentiality of the mfoimation submitted io your proposal; and

13.6.3. The State may, unless otherwise prohibited by court order, release die information on the date specified in the
notice described above without any liability to a Bidder.

14. TERMINATION:

14.1. The State of New Hampshire shall have the right to tarainate the contract at any lime with a dtirly (30) day written notice
to the successful Vendor.

15. VENDOR CERTmCAnONS:

15.1. All Vendors shall be duly registered with the NH Bureau of Purchase and Propdiy as State of New Hampshire vendors.
All V^ors that are corporations, limited liability companies, or other limited liability business entities (this excludes sole
proprietors and general partnerships) shall be duly registo^ with the New Hampshire Secretary of State to conduct business
in Che State of New Hampshire.

15.2. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract awand, a Vendor most have a
completed Vendor Application Package on file with the NH Bureau of Purchase and Property. Sec the following website for
information cm obtaining and filing the required forms (no fee: httD8://DAS.NH.Gov/Purcha3ina>.

15.3. NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION. To be eligible for a contract award, a Vendor that is a
coiporatim, limited liability company, or other limited liability business entity (this excludes sole proprietors and general
partnerships) must be registered to conduct business in the State of New Hampshire AND in good standing with the NH
Secretary of State. Please visit the following website to find out more about the requirements for registration with the NH
Secretary of State: bttps-y/gos.nh.gov/corporation-dlvisiony.

15.4. CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the Vendor
who will be accessing or working with records of the State of New Hampshire shall be required to sign a Coifidentialiiy and
Non-Dlsclosiue Agreement and a Release of Crinainal Record Authorization Form. These forms shall be returned to the
designated State agency prior to commencing wy woric.

15.5. CERTIFICATE OF INSURANCE: Prior to being awarded a contract the Vendor shall be required to submit proof of
comprehensive general liability insurance coverage prior to performing any services for the State. The coverage shall insure
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against all claims of bodily injuiy, death or property damage in amounts of not less than $1,000,000 peroccunence and
$2,000,000 aggregate. Coverage shall also include State ofNew Hampshire woActs* compensation insurance to the wctent
required by RSA Chapter 281 -A.

16. BID PRICES:

16.1. Bid prices shall be in US dollars and shall include delivery and all other costs required by this bid invitation.
charges, surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever name) may not be added
on at any time. Any and all charges shall be built into your bid price at the time of the bid. Unless otherwise specified, prices
shall be F.O.B. DESTINATION, (included in the price bid), which means delivered to a state agency's receiving dock or other
designated point as specified in this contract or subsequent purchase orders without additional charge. Shipments shall be
made in order to arrive at the destination at a satis^ory time for unloading during receiving hours.

16.2. Per Administrative Rule 606.01(c) "if there is a discrepancy between the unit price and the extension price in a response
to an RFB, RFB or RFQ, the unit price shall be binding upon the vendor".

16.3. Price decreases shall become effective immediately as they become effective to the general trade.

16.4. Updated Published Price List MUST be e-maiJed to Jonah.L.RQsa@DAS.NH.Gov.

17. PRICE ADJUSTMENTS:

17.1. The successful Vendor(s) may request price adjustment, eitho* upward or downward, keyed to the industry changes or
general trade every four months beginning October 1,2024, and subsequently on January 1st, April 1st, July 1st of each year.
Written notice of an impending price increase, including substantiation for it, must be submitted in writing to Jonah Rosa via
email at Jonah.L.Rosa(gDASJJH.Cov or delivered to Biveau ofPurchase & Property, 25 Capitol Street, Rm. 102, Concord,
NH 03301, no less than dtirty (30) days prior to the effective date of said price increase. The State reserves the right to reject
any price increases it deems unreasonable. Ifparties to the contract cannot agree on renewal terms, it is hereby understood that
the contract will be rebid. Documentation ofthe increase from the supplier or muiufacturer must accompany the request to
support the amount (%) of the requested increase. Price decreases shall become eifeciive immediately as they become
effective to the general trade.

17.2. The Vendor shall track manufacturer discounts and/or rebates offered and provide a credit on the State's next invoice. The
Vendor shall submit reports quarterly to Jonah Rosa at JonaLL.Rosafg'DAS.NH.Gov at the Bureau of Purchase wd Property
detailing manufacturer discounts and/or rebates paid out to the State.

17.3. The Vendor shall provide prompt payment discounts offered for invoice payments prior to the State's standard 30-<lay due
date for payments. Orders $5,000.00 and above will receive a 0.50% discount off invoice.

.PavroentTiffle ' Dbcoant */• .

30 Days Standard Payment Terms

Within 20 OaNS 0.25%

Widiin 10 Days 0.50%

18. AUDITS AND ACCOUNTING;

18.1. The successful Vendor shall allow representatives ofthe State ofNew Hampshire to have complete access to all records
for the purpose of determining compliance with the terms and conditions of this bid invitation and in determining the award
and for monitoring any resulting contract.

18.2. At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be required
to provide a complete and accurate accounting of all products and quantities ordered by each agerrcy and institution and by
political sub^Iivisions and authorized non-profit organizations.

19. ESTIMATED USAGE:

19.1. The quantities indicated in the offer section of this bid invitation are an estimate only for the State ofNew Hampshire's
annual requirements. These qoantities are indicated for informational purposes only and shall not be considered minimum or
guaranteed quantities, nor shall they be considered maximum quantities. These quantities do not include any eligible
participant usage.

20. USAGE REPORTING:

20.1. The successful Vendor shall be required to submit a quarterly and aimual usage report for analysis for each state agency or
eligible participant. Reports are due no later than 30 days after each end of each caJoidar quarter to Jonah Rosa at The Bureau
of Procurement & Support Services and sent electronic to Jonah.L.RosaCnVDAS.NH.Gov. At a minimum, the Report shall
include:
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20.1.1. Contract Number

20.1.2. Utilizing Agency and Eligible Participant

20.1.3. Services/Products Purchased (showing the manufacturer, item, pan number, and the final cost.)

20.1.4. Recycling documentation with respect to content used in the manufacture, develt^mcnt and distribution process of
goods and services sold, this report shall include but not be limited to:

20.1.4.1. Percentage of recycled materials contained within finished products

20.1.4.2. Percentage of waste recycled throughout the manufacturing process

20.1.4.3. Types and volume of packaging used for transport

20.1.4.4. Any associated material avoided and/or recycled as ̂ ^Hcable under contract

20.1.4.5. A standardized reporting form will be provided after contract award

20.1.5. Total Cost of all Services/Products Pundiased. Ability to sort by agcncy/clipblc participant.

20.1.6. In Excel format

21. ESTABLISHMENT OF ACCOUNTS:

21.1. Each StatcofNcwHampshireagcncy shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers. Should any
State ofNew Hampshire agency place an order under the contract, the successful Vendor agrees to establish an account within
three business diQ's from the date the order is placed However, there shall be no delay in any shipment; the agency shall
receive the items ordered in accordance with ̂  delivery time required undo- this bid invitation, as if an account already exists
for the agency. C

22. ELIGIBLE PARTICIPANTS;

22.1. Political sub-divisions (counties, cities, towns, school districts, special districi or precinct, or any other governmental
brg^zation), or any nonprofit agency under the provisions of section 50 Ic of the federal internal revenue code, are eligible to
participate under this contract whenever said sub-division or nonprofit agency so desires. These entities are autonomous and
may participate at their sole discretion. In doing so, they are entitled to the prices established under the contract. However,
they are solely responsible for their association with the successful Vendor. The State ofNew Hampshire assumes no liability
between the successful Vendor and any of these entities.

23. PAYMENT:

23.1. Payments shall be made via ACH or Procurement Card (P-card - Credit Card) unless otheiwise specified by the state of
New Hampshire. Use the following link to enroll with the State Treasury for ACH payments:
bntis://www.nh.gov/tr^urv/state-vendon/mdex.htm. Eligible participants shall negotiate their own payment methods with
the successful Vendor.

24. INVOICING:

24.1. Invoices shall be submitted to tl« corresponding State agency after completion of work/accqjtance of dclivay.

25. TERMS OF PAYMENT:

25.1. Payment shall be imide in full within thirty (30) days after receipt of the invoice and acceptanceof the corresponding
goods and/or services to the State's satisfaction.

26. VENDOR RESPONSIBILITY:

26.1. The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and any
resulting contract. All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our
website at: htiDS://aDDS.das.nh.gov/bidacontracta/bida.flsp» It is a prospective Vendor's rcsponsibihty to access our website to
determine any bid invitation under which the Vencfor desires to participate. It is also the Vendor's rc^nsibility to access our
website for any posted addenda. The wd)site is updated several times per day; it is the responsibility of the prospective
Vendor to access the website frequently to ensure that no bidding opportunity or addendum is overlooked. It is the prospective
Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's signature to the Bureau of Purchase
and Property with the bid response.

26.2. In preparation of a bid response, the prospective Vendor shall:

26.2.1. Provide pricing information as indicated in the "OfTer" section; and
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26.2.2. Provide all other information required for the bid response Of applicable); and

26.2.3. Complete the "Vendor Contact Information" section; and

26.2.4. Complete the company information on the 'Transmittal Letter" page, and sign under penally of unsworn
falsification in the space provided on that page.

26.3. It is the responsibiliQ' of the Vendor to maimain this any awarded contract and New Han^shire Vendor R^stration with
up to date contact information. Contract specific contact information (Sales contact, Contntctor contract manager, etc.) shall be
sent to the State's Contracting Office listed in Box 1.9 of Fonn P-37. Additionally, all i^jdates i.e., tel^hone numbers, contact
names, email addresses, W9, tax identification numbers are required to be current throu^ a fbrmai electronic submission to
the Bureau of Purchase and Property at: htTps://www.da3.nh.gov/DUfchasiDgA'endoiresource8.aspx.

27. IF AWARDED A CONTRACT:

27.1. The successful Vendor shall complete the following sections of the attached Agreement State of New Hampshire Form
number P-37:

27.1.1. Section 1.3 Contractor Name

27.1.2. Section 1.4 Contractor Address

27.1.3. Section!.II Contractor Signature

27.1.4. Section 1.12 Notc&Title ofContractor Signatory (ifVendor is not a sole proprietor)

27.2. Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form Number P-37.

27J. Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from RSA Chapter 81 -A

27.4. If the successful Vendor is a corporation, limited liability coiiq>any, or other limited liabili^ business entity, then provide
a certificate of good standing issued by the NH Secretary of State of, for a newly incorporated, formed, or registered entity, a
copy of the appropriate registration document certified by the NH Secretary of State.

28. SPECIFICATION COMPLIANCE:

28.1. Vendor's offer shall meet or exceed the required specifications as wntten. The State of New Hampshire shall be the sole
determining factor of what meets or exceeds the required specifications.

28.2. Unless otherwise specified by the Bureau of Purchase and Property in tiiis bid invitation document, all equipment/items
offered by the Vendor shall be new (and of the current model year, if applicable); shall not be used, rebuilt, refiirbished; shall
not have been used as demonstration equipment, and shall not have been placed anywhere for evaluation purposes.

28.3.- The manufactiirBr(s) and/or Tnodc](s) indicated in this bid arc equivalent to the type and quality required. You may bid
differoit make(s) and modeI(s); however, your offer shall match or exceed the one(s) indicat^ and you shall deraonstiale to
the satisfection of the purchasing Agency that they meet or exceed the minimum standartJs. Items that do not meet the
minimum standards shall not be accepted. Product literature and specifications inay be enclosed.

29. SPECIFICATIONS:

29.1. Complete specifications required are detailed in the SCOPE OF WORK section of this RFB mvitaiion. In responding to
the RFB invitation, the prospective Vendor shall address all requirements for information as outlined herein.

29.2. All products provided by the contractor must meet all federal, state, and local standards for quality and safety
requirements. Products not meeting these standards will be deemed unacceptable and return to the contractor for credit at no
charge to the State. All prodiicts arc First Quality / Grade A unless otherwise specified. The following are the minimum
specifications. Higher but not lower grades may be provided.

29.2.1. Fresh Fruit and Vegetables - USDA Grade A

29.2.2. Perishable foods shall not be delivered with less than a seven-day window of usage unless prior approval has been
provided in writing by the ordering State Agency. Fresh produce must be free fiom spoilage and infestation.

29.2.3. Packaging and Labeling: Ail products shall be packed, labeled, and confonn in every respect to the provisions of
the Federal, Food, Drug and Cosmetic Act, and the regulations promulgated Ihereundn. Shipping Containers (case
markings) shall be marked with the name of the product, brand, qutmlity and size of pack as stated on Order, and the
msme of the shipper and vendor.

29.3. Vendor's qfier shall meet or exceed the required specifications as written. The State of New Hampshire shall be the sole
- determining factor of what meets or exceeds the required specifications.

Pigo7ofl7

Cootnctor Initials

Date '/?f I



29.4. The product numbers indicated in this RFB are equivalent to the type and quality required. You may provide different
product numbers; however, your offer shall match or exceed the one(s) indicat^ and you shall demonstrate to the satisiaction
of the purchasing Agency that they meet or exceed the minimum standards. Items that do not meet the minimiim standards
shall not be accepted. Product literature and specifications may be enclosed.

30. SCOPE OF WORK:

30.1. Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required to pcrfbrm
services as described herein.

30J2. Make deliveries in accordance with the delivery days and timefivnes set forth herein, except on holidays or at other times
when the State is closed, including, but not lonited to, inclement weather. All references to the time of day are Eastern
Standard Time (EST).

30.3. Delivery shall be made as ordered and iti accordance with the terms spedfied hocin. Unless otherwise specified by the
State in writing, delivery shall be to a loading dock or receiving platform. The Vendor or Vendor's shipping designee ̂ 11 be
responsible for removal of product fiom the carrier and placement on the State loading dock or receiving platform. The State
receiving personnel are not required to assist in this process. Reasonable compliance with delivery terms shall be final and
binding and the burden of proof ofproper receipt of the order shall rest with die Vendor.

30.4. Label, package and palletize all orders in accordance with industry standard to ensure safe handling and proper and timely
delivery. If a shipment is not on pallets or properly palletized at the time of delivery, the Vendor shall be responsible to
palletize all products at the delivery Site. Vendor shall pick up all empty pallets on the next scheduled delivery day.

30.5. Transport Goods in a cbmate-controlled transportation container regulated to keep the product in good condition, and in
accordance with the current USDA, FDA, State and local food code guidelines and fo^ handling practices during all stages of
processing, distribution, and storage. Utilize delivery vehicles to accommodate the delivery of dry, refiigCTated, or frozen
foods.

30.6. Ordering System; Ordering system must be web-based and accessible to the State at all times. Ordering and inventory
system must be capable of electronic order approval process and must have an email-based notification function The ord^ng
system must contain a field where the State can enter their 7-digit Purchase Order niunber. Contractor shall provide training,
on-site or virtual, as requested by the State, on how to use the system at no additional cost. Preferred ordering system
capabilities and functionality includes, but is not limited to:

30.6.1. Web-based, Inventory control capabilities

30.6.2. ability to interface with differmt point of sates systems

30.6.3. ability to use on multiple devices to include but not limited to tablets, iPhones '

30.6.4. ability to include reference numbers

30.6.5. ability to provide a variety of rqrorts including dashboard reporting

30.6.6. ability to edit, cancel orders, print orders, order tracking functionality, ability to split orders, and online help
features.

30.6.7. Nutrition information and analysis for products roust be included

30.7. All non-perishable food products delivered must meet or exceed USDA specifications and industry standards and have a
freshness parameter to permit the State to have a minimum of forty-five (45) days from delivery to consumption. Perish^le
products must have a mioiinum sbclf-lifeof seven (7) days after receipt of delivery. Products delivered outside of these
parameters will be relumed at the time of delivery, at no cost to the State. The Vendor shall issue a credit including the cost of
returning such products on its next invoice.

30.8. Product informatioo must be clearly identified on packaging.

30.9. All Goods containing peanuts, peanut oil or any nut products, or any major food allergens must be clearly labeled and
identified.

30.10. All Goods delivered must contain the "expiration date" or "best if used by date".

30.11. All orders shall be inspected and accepted by the State authorized representative by signing and dating the Vendor's
delivery ticket. Delivery ticket must inctu^ date of delivery, location of delivery, itemized by product description, product
number, and quantity delivered at a minimum.

30.12. Quality Assurance Program: Throughout the term of this contract, the Vendor shall continuously monitor the quality of
the products and services rendered. The Vendor shall provide a self-inspection system that monitors daily operations and
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identifies and corrects any deficiencies that may occur in tbe quality of the Products and services furnished under this contract.
. The plan must include service and reporting commitments, together with specific suggestions regarding communication,
planning and performance review.

30.13. Quality Control Program and Food Safety Plan; The Vendor shall have the following quality control and food safety
programs listed below and shall provide all documentation that substantiates their claim for compliance to the State. Ail
documentation must be made readily available.

30.13.1. The Vendor's quality control plan shall contain infonnation on "ciilical" and "non^critical" practices and
scenarios which must comply with the USDA. State and local regulations relatcid to daity products. Additional
infonnation is available on the following website address, as it may be modified from time to time:
httD:/Avww.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsReinilator\'InfonnattonA4Hk/ defauh.htm.

30.13.2. Tbe Vendor's written quality control plan must ensure that all products are handled in a manner that complies
with the USDA, FDA, Hazard Analysis Critica] Control Points (HACCP), regulatory requirements as well as all
local, State and Federal regulations concerning food safety. The following website address, as modified from time
to time, provides information regarding HACCP: hnn://www.fda.gQv/Food/OuidanceRegulation/HACCP/.

30.14. Recalls: Vendor shall have the ability to track all products ordered and delivered. The Vendor shall have a product recall
program that provides for notification within twenty>four (24) hours of the recall to the State which has received the recalled
products. The Vendor shall pick up and r^lace all products that are subject to the recall at no additional cost to the State.
Recalled products that are returned shall be credited on the next invoice.

30.15. Samule products for evaluarion: All products offered under the bid or resulting contract may be selected by the State at
any time, prior to or diroughout the tenn of the contract, to provide for examination and testing. Sanies shall be clearly
lal^led as to the contents and supplier. Samples submitted shall be the same product to be delivered under this contract. All
samples must be fMovidcd at no charge to the State.

30.16. Sanitation: Vendor shall participate in a sanitation progtam and must provide a copy of its most recent health inspection
certificate upon request by the State. Federal. State, and local health reguiatory agencies may routinely inspect Vendor
facilities.

30.17. Standards for Storage: All Vendor facilities will be subject to inspection by local, State and Federal egeocies. Vendor
shall provide facilities for the safe and sanitary storage and handling, processing, warehousing, storage, and distribution of
Goods which:

30.17.1. Follow all local. State and Federal regulations concerning food.

30.17.2. Maintain throughout the term of this contract a Vendor-operated warebouse(s) that can provide for the delivery
and storage of all products.

30.17.3. Are sanitary and free from rodent, bird, insect, and other animal infestations.

30.17.4. Safeguard against thefr, spillage, and other loss.

30.17.5. Maintain proper storage temperatures for all food items in accordance with HACCP.

30.17.6. Store food off the floor in a manner to allow for adequate ventilation.

30.17.7. Take other protective measures as may be necessary.

30.18. Deliveries missed due to inclement weather, breakdowns or other unforeseen condition must be rescheduled to the next
business day.

30.19. VcndorshallnotifylheStateofanyholidaychangesor lengthy closures in writing at least 21 calendar days prior to the
holiday or closure.

30.20. Permanent modifications to the delivery schedule shall be approved by the State in writing before changes arc
implemented.

30.21. The Voidor shall be responsible for palletizing aU products at the delivery site if a shipment is not on pallets or properly
palletized at the time of delivery (i.e., if a pallet is tipped over during shipment).

30.22. The Vendor shall pick up all empty pallets on the next scheduled delivery day.

30.23. Unless otherwise specified herein, all services/deliveries performed under this Contract(8) sbaU be performed between the
hours of 8:00 A.M. and 4:00 P.M. for State business days, unless other arrangements are made in advance with the State. Any
deviation In work hours shall be pre-^proved by the Contracting Officer. The State requires ten-day advance knowledge of
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said work schedules to provide security and access to respective woric areas. No premium charges shall be paid for any off-
hour woric.

30.24. If sub-contractors are to be utilized, please include information regarding the proposed sub-contractois including the name
of the company, their address, contact person and three references for clients they are currently servicing. Approval the
State must be received prior to a sub-contractor starting any woric.

31. BACKORDERS AND SUBSTITUTIONS:

31.1. The Vendor shall maintain adequate inventory levels to avoid otit-of-stock situations. Any out-of-stodc products must be
connnunicatcd to the requestor within 24 hours of the placement of the order. No substitutions shall be made without the
writtm consent of the State.

31.2. Items ordered but not delivered in error by the Vendor shall be credited oo the next invoice or products delivered at a later
date as mutually agreed iq>on in writing.

31.3. The Vendor shall notify the State Contiucting Officer of any items no longer available and provide a recommended
r^lacement.

32. RETURNED GOODS:

32.1. The Vendor shall provide credit and/or replacement ofproducts that are delivered spoiled, outdated, damaged or
defective, or products shipped in error by the Vendor within 48 houn of receipt and at no cost to the State. The Vendor may
elect to dispose of product rather than return items to them with no charge to the State if products arc delivotd spoiled,
outdated, damaged or defective, or products shipped in error by the Vendor. The Vendor shall accept returns of non-perishable
items if ordered in error by the State at a date agreed upon in writing by both parties or at the next delivery date. All items
being returned shall be k^t in the qipropriate climate-controtled storage by State until the agreed upon return date.

32.2. Non-perishable products ordered in error by the State shall be returned at a date agreed upon in writing by both parties or
at the next delivery date for full credit on tbe next invoice. Products shall be in re-salcable condition (origiiiai container,
unused) and there shall be no restocldog fee charged for these products. The using agency shall be responsible for any feeight
charges to return these items to the Vendor.

33. PERFORMANCE GUARANTEES;

33.1. Vendor shall meet tbe following performance metrics and objectives, hik] report outcomes to the State quarterly on
November 1st (period of July 1 through Septcmba 30), February 1st (period of October 1 through December 31), May 1st
(period of January 1 through March 31), and August 1st (period ofApril 1 through June 30) of each year.

33.2. Failure to meet any one or more of the performance guarantees shall result in a 2% rebate of the sum of the total orders
made by the State for ̂ e rqrorting period in v^ch die failure occurred. Any penalties due to the Slate shall be remitted on a
separate check to the corresponding agency business office, and not as an invoice credit, no later than sixty (60) days after the
close of the period in which the feilure occurred.

33.2.1. On-time delivery:.Ninety-five percent (95%). Unexpected circumstances like inclement weather and vehicle
breakdowns/accidents are excluded.

332.2. Fill Rate: Ninety«eight percent (90%) ioduding substitutes.

33.2.3. Error reporting (miss picks, invoice accuracy):

33.2.3.1. Miss Picks: Two (2) per five (500) cases.

33.2.3.2. Invoice Accuracy: Two per 30 invoices.

34. DELIVERY:

34.1. Tbe Vendor shall be required to accomplish delivery of any item ordered under the contract within ducc (3) business days
from the placement of the mder.

34.2. The use of a private carrier to make delivery does not relieve the Vendor from the responsibility ofmeeting the delivery
requiremnit

35. ADDITIONAL REQUIREMENTS:

35.1. Emergency Plan: The Vendor shall have an emergency backup plan in place for any reason including but not limited to
the event of a power outages, work stoppages, computer failures, shortages, or any other emergency. Tbe Vendor's emergency
plan must comply with the Department of Homeland Security guidelines as amended. Additional information is available in
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the following website address, as may be modified from time to time:
htlp://www.ct.cov/demh3/cwtVview.asp?a'^90&a=SS3258&demh3Nav»>429S6l and httn.-//www.fema.gov/.

35.2. The State, in its sole discretion, may setoff and withhold (1) any costs or expenses including but not limited to costs or
expenses such as overtime, that the State incurs resulting fiom the Vendor's unexcused breach under this contract and under
any other agreement or arrangement that the Vendor has with the State and (2) any other amounts ofwhatever nature that are
due or may become due from the State to the Vendor, against amounts otherwise due or that may become due to the Vendor
under this CoiUract, or under any other agreement or arrangement that the Vendor has with the State. The State's right of
setoff and to withhold shall not be deemed to be the State's exchisivciemedy for the Vendor's or Vendor Parties' breach of
this contract, all of which shall survive any setoffs and withholdings by the State.

35.3. The Vendor shall not commence work until a conference is held with each agoicy, at which rqrresentatives of the Vendor
and the State are present. The conference shall be arranged by the requesting agency (State).

35.4. The State shall require correction of defective work or damages to any part of a building or its oppurtenances when caused
by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfktory condition all defective work and
damages rendered thereby or any other damages incurred. Upon failure of the Vendor to proceed promptly with the necessary
coirections, the State may withhold any amount necessary to correct all defective work or damages fhun payments to the
Vendor.

35.5. The Vendor or their peraoiuel shall not represent themselves as employees or agents ofthe State.

35.6. While on Smte property, employees shall be subject to the control of the State, but under no circumstances shall such
penons be deemed to be employees of the State.

35.7. All personnel shall observe all regulations or special restrictions in effect at the State Ageocy.

35.8. The'Vendor's personnel shall be allowed only in areas where services are being performed. The use of State telephones is
prohibited.

36. ACCOUNT REPRESENTATIVE:

36. i. The Vendor shall assign a dedicated account representative and a backup in their absence who will be responsible for the
daily administration of this Contract. The account representative shall be familiar with all Contract requirements to ensure
compliance with the terms of (he Contract. The account representative shall respond by phone or email to Client Agency
inquiries within 24 hours of Initial contact or the next business day if after normal business hours. The account representative's
responsibilities shall include but not be limited to:

36.1.1. Coordinate business r^lew meeting(s) either virtually or on-site with the State held at a cadence requested by the
State.

36.1.2. Provide recommended process and productivity improvements related to potential cost savings to the State for
cortsideration quartaly.

36.1.3. Provide information and product offerings to bring the latest industry ideas and culinary trends to the State as
applicable.

36.1.4. Provide training on the use of the Voidor's portal as needed with no charge to the State.

37. QUALIFICATIONS AND EXPERIENCE:

37.1. Describe the length and scope of your experience providing similar service to private and public organizations.

37.2. Provide three references that may be contacted to support the experience described.

37.3. Provide a high-level description of the firm's organization and staff size. Discuss the fum's commitment to die public
sector, experience with this type of contract. .

37.4. Provide an organizational chart depicting die individuals involved in this contract. Define Che responsibilities and length
of assignment for each of the roles depicted in the organizational chart. A single team member may be identified to fulfill the
experience requirement in mult^le areas.

37.5. Pull legal company name;

37.6. Year business started;

37.7. If applicable, information on any parenl/subsidiaiy relationships with any other con^>any or companies;

37.8. State of incorporation;
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37.9. Location of headquarters;

37.10.' Current number of people employed;

37.11. Presence in the State of New Hampshire;

38. SUBCONTRACTOR INFORMATION:

38.1. Vendors must provide information on any Subcontractora thu will be involved in this contract. Required information shall
include but notbe limited to:

38.1.1. Identification of the proposed Subcontractor and a description of their proposed role in this contract.

38.1.2. A high-level description of the Subcontractor's organization and stafTsize.

38.1.3. Discussion of the Subcontractor's experience with this type of contract.

38.1.4. Two reference from companies or organizations where they poformed similar services.

38.1.5. Physical location of Subcontractor's headquarters and branch ofGces, including offshore locations.

39. OBUGATIONS AND LIABILITY OF THE VENDOR;

39.1. The successful Vendor shall perform all work and furnish all materiab, tools, equipment and safety devices necessary to
perform the requested services in the manner and within the time hereinailer specified; The Vendor shall provide said services
to the satisfaction of the State and in accordance with the specifications and at the price set fordi herein. All work to be
performed and all equipment to be furnished pursuant to the Scope of Services included herein shall be performed and
furnished in strict accordance with the specifications included herein, the terms of any contract awarded as a result of this
solicitation, any associated contract drawings, and the directions of State representatives as may be given fiom time to time
while the work is in progress.

39.2. The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Work included
herein; for the protection of said work; and forpreventiDg injuries to persons and damage to property and utilities on or about
said work. The Vendor shall in no way be relieved of such responsibility by any authoriQ' of the State to give perinission or
issue orders relating to any part of the woilc, by any such permission given or orders issued, or by any failure of the State to
give such permission or issue such orders. The successful Vendor shall bear all losses accniing to die Vendor as a result of the
amount, quality, or character of the work required, or because the nature or characteristics of the work location is different
from what the Vendor estimated or expected, or due to delays or other complications caused by the weather, elements, or other
natural causes.

39.3. The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other property
resulting &om the Vendor's performaiKe of the requested services shall be rqjaired at the Ve^or'a own expense so that such
buildings, materials, equipment, or other property are satisfactorily restored to their prior condition.

40. NON-EXCLUSIVE CONTRACT:

40.1. Any resulting Contract fiom thisRPB will be a non-exclusive Contract. The State reserves the right, at its discretion, to
retain other Contractors to provide any of the Services or Deliverables identified under this procurement or make an award by
item, part or portion of an item, group of items, or total Proposal.

41. DELIVERY TIME:

41.1. The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within three (3)
business days from the placement of the order.

41.2. The use of a private carrier to make delivery does not relieve (he successful Vendor from the responsibility of meeting (he
delivery requirement.

42. RETURNED GOODS;

42.1. The successful Vendor shall resolve all order and invoice disaepancies within five (5) business days fiom notification.
Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up by the successful Vendor
within five (5) business days of notification with no restocking or freight charges and shall be rq>laced with specified products
or the agency shall be refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
allowed.

42.2. StaiKfard stock products ordered in error by the State ofNew Hampshire shall be returned for full credit within five (S)
business days of receipt. Products shall be in le-saleable condition (original container, unused) and there shall be no restocking
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fee' charged for these products. The using agency shall be responsible for any freight charges (o return these items to the
successful Vendor.

43. OFFER:

43.1. The bidder offers to sell to the state of New Hampshire the commodities or services indicated at the price or prices quoted
and in compliance with the requirements and specifications of the bid. Quotes in lieu of a completed offer sheet will not be
accepted. A Vendor must bid on at least 75% of the items to be considered.

43.2. Complete "Attachment 1: Offer Sheet."

44. VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

44.1. The items in the Offer Section include the items most commonly purchased by State of New Hampshire agencies and
shall be used for award purposes. During the term of contract, the State may purctuise other items that relate to the
product/categories represented herein from the successful Vendor's Balance of Product Line. Ail items ordered shall include
all shipping/charges as specified above in "Bid Prices".

45. VENDOR CONTACT INFORMATION:

45.1. Please provide contact information below for a person imowledgeable of and who can answer questions regarding friis bid
response.

/ A t//<? 901 -29r-7-V<?^ ■ ■
Contact P«son Local Telephone Number Toil Free Telephone Number

f^ichcflp_ P Jop^ ^,t/roJoC€ . //-^V Jj
E-moil Address ' ' Company Website

.  C 0^

ro.'J c <'
Vendor Company Name

f^\Cory
Vendor Address

V/ I / O /

Vendor Number (provided by the State upon registratioa)

46. DELIVERY LOCATIONS

DUNS and/or SAM.(30V Number

46.1. The following are the current State of New Hampshire agency/institution locations which, if you are awarded a contract,
you are expected to service. The Stale ofNew Hampshire reserves the right to odd locations to this list at the contract prices or
to delete locations as mutually agreed upon in writing by executing an amendment to the contract. This listing does not include
any eligible participants. If required, please see NH District Map for clarificalions:
httns:/Avww.fih.Eov/dot/orE/oi)eratian^ighwavmaiTitenance/documents/DistrictEnEineCTsMao-Av

Aeencv Delivetv Frcqaencv
Dept. of Corrections
138 East Milan Road, Berlin, NH 03570

Monday through Friday
7:00 AM to 2:30 PM

JeffYounc (603)752-0411
Dept. of Corrections
3 McGuirc Street, Concord, NH 03301

Monday throuj^ Friday
7:00 AM to 2:30 PM

Heather Comock (603) 271-2227
Concord Community Corrections Center
60 Iron Works Road, Manchester, NH 03301

Monday through Friday
7;30AMto2:30PM

Heather Comock (603) 271-2227
Manchester Community Corrections Center j Monday through Friday
126 Lowell Street, Manchester, NH 03104 | 7:30 AM to 2:30 PM

!  HcatherComock (603) 271-2227
OtencliffHome j Monday through Friday
393 High Street, Glcncliff; NH 03238 I 8:00 AM to 3:30 PM

I  JamesConmca(603)989-3111 79522
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Veteran's Home

139 Winter Street, Tilton, NH 03276
Monday through Friday

8:00 AM to 11:00 AM or 12:30 PM to 3:30 PM

L\Tin Hillbrunner (603) 527-4893
Dq>t. ofHealtb & Human Services-BrownCafeteria
129 Pleasant Street, Concord, NH 03301

Monday through Friday
6:00 AM to 2:00 PM

Brianna Mancini or Daniel Rinden 603-271-5360 271-5512

Dept. of Health & Human Services - NH Hospital
36 Clinton Street, Concord, NH 03301

Monday through Friday
6:00 AM to 2:00 PM

Brianna Mancini or Daniel Rinden 603-271-5360 271-5512

47. ATTACHMENTS;

47.1. The following attachments are an integral pert of this bid invitation:

47.1.1. Attachment I: Offer Sheet

Note: To be considered, bid shall be signed on (be front cover sheet in the space provided.

48. THE BID OPENING IS OPEN TO THE PUBLIC ONLINE ON 1/31/2024 AT 10:00 AM (EST) AT THE FOLLOWING:

Microsoft Teams meeting
Join on your computer, mobile app or room device
Click, here to join the meeting

Meeting ID: 239 909 130 974
Passcode: gLrucg
Download Teams I Join on the web

Join with a video conferencing device
nbgov@m.webes.com
Video Conference ID: 119 737 844 2

Alternate VTC instructions

Or call in (audio only)
+I 603-93M944..448141994# United States, Concord
Phone Conference ID: 448 141 994#

Find a local number | Reset PIN
Lsot.Mcicr
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APPENDIX A - FORM NUMBER P-37

SAMPLE FORM TO BE COMPLETED UPON A.WARD

(venlOB 2/23A023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

Tbe State of New Hampahtre and the Cootnctor hereby mutually agree at followi;

GENERAL PROVISIONS

I. mENTlFICATION.

l.i State Agency Name 1.2 State Agency Address

1.3 CoRttacior NanK. 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Aceouni Unit and Class 1.7 Completion Date | 1.8 Price Lunilation
1
1

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Ccotnctor Signature

Date:

1.12 Name and Titk ofCootnctor Signatory

1.13 Slate Agency Sigoatuie .

Date:

1,14 Name and Title of State Agency Signatory

i.lS Apptoval by theRH. Department ofAdministration, Division efPenotmel ((f appHcablt)

By: Director, On:

1.16 A]^rovaI by tbe Attorney GcncfiJ (Fonn, Substance aitd Execution) applicQhlt)

By; On:

1.17 Approval by ibe Oovemor and Executive CouQcil ^appUeablt)

G&C Item number GAC Meeting Dale:
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3. SERVICES TO BE PERFORMED. The Sate ofNew Hanqxhire, actias
lhrou{^ the igeocy identified in block 1.1 ("State"), engatet coatnctor identified
to block IJ (''Contractor") to perfonn, titd tbe Contractor ̂ 11 perform, the woik
or ule of goods, or both, identified and more particularly described in the attached
EXHIBIT B which is incorporated herein by irfereocc ("Servkes").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of thia Agreement to the eoncnry, sod subject to
(be approval ofthe Governor and Executive Councn of the State ofNew Hampshire,
if applicable, this Agreement, and all obligations of (he parlies hettonder, shall
becctna effective on the date tbe Governor and Executive Council approve this

' Agreement, unless no such approval is required, to which case tbe Agreement aball
become effective on the date (M Agreement is signed by the State Agency as shown
in block 1.13 ("Effective Date").
3.2 If dre Contractor commences the Services prior to the Effective Date, all
Services pcrfonned by the Contractor prior to (be ̂ ective Date shall be performed
at the sole risk of the Contractor, end in the event thai (his Agreement does not
become effective, the State shall have no liability to die Cootractor, including
without limitation, any obligation to pay the Contractor Ibr any costs incurred or
Services performed.
3.3 Contractor must complete all Scrvkei by the Compleritra Date Qiecifted in
block 1.7.

4. CONDITIONAL NATURE OK AGREEMENT.

Notwithstanding any proviston of tbia Agreement to the contrsry, all obligatioos of
the Stale hereunder. incloding, without limttaiieo. (be ccntintiaDce of payments
heteundcr, an cootrngeol upon tbe availabiliiy and continued appropriatioD of
Ihnds. in no event thall tbe Slate be liable for any payments hereunder in excess of
such available appropriated finds. In the event of a reduction or termiostion of
appropriated fiads by any state or federal legislative or exeeudve action that
reduces, eliminalea or otherwise modifies (be approprtotion or availability of
flinding (or thia Agreement and the Scope for Services provided in EXHIBIT B, in
whole or in part, die State shaO have the rî t to widihold payment uotii such funds
become available, ifever, and aball hove the rî t to reduce or terminate the Services
under this Agreement immediately upon giving the Contractor notice of such
reductica or lenniiution. The State shall tiot be requited to transfer funds fiom any
other account or aourcc to the Account identified in block 1.6 b tbe event Amds in
that Account are reduced or unsveilablc.

5. CONTRACT PRICE/PRICE UMITAT10N/ PAYMENT.

3.1 The conttsct prke, method ofpayment, and terms of paymeu are identified and
more particularly described in EXHIBIT C wbidi is incoipoiited bercm by
reference.

5.2 Notwithstajidii^ any pravision m thia Agreement to die contrary, and
notwithstanding uoexpccted ciicumsumces. in no event aball tbe total of all
payments autbocized. or actually made hereunder, exceed tbe Price Limitation set
fc^ b block 1.3. Ibe payment by the State of the contiaci price shall be the only
and the eooqilete leimbutsemeni to the Contractor for all expenses, of whatever
nature incun^ by the Cootractor m the performance berieof, uk) sboU be the only
and the complcle comperuation to (he Cootiactor for the Services.
5.3 The State reserves the right loofBet from any amounts otherwise payable to the
Contractor undar this Agreement those tiquidsied amounts requirad or permitted by
N.H. RSA 80:7 Qirough R5A 80:7-c or any other pmvision of low.
5.4 The State's liability under this Agreement shall be limited to monetary damages
not to exceed the tot^ fees paid. Tbe Contractor agrees thai it hu an adequate
remedy at law for any breach of this Agreement by Iba State and hereby waives any
light to specific peribrtnance or other equitable remedies against tbe Stale.

6. COMPUANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In coniMction whh the peilormaDceoftbeServkes,dieCoiUraclorthallcoopfy
with all applicable statutes, laws, regulatiotu, and ordeis of federal, state, county or
mufiictpal aniboritks w^cb impoae any obligation or duty upon tbe Contractor,
iochidmg, but not limited to. civil rights and equal ettqdoyment opportunity laws
and (be Covemor'B order on Respect and Civility in the WoAplace, Executive order
202041. In addition, if thia Agreemenl is fiutded in any pan by jsonks of the
United Slates, the Cootnctor shall con^ly mth all fedetal executiva ordera, rules,
regulations and starates. and with any rulM, regulations ind guidelines at the State
or the United States issue to implement itrese regulations. The Coctrsctor shall alto
comply with all applicable Intellectual property laws.
6.2 During the tem ofthis Agreement, the Contractor ahaJI not discriminate against
employees or applicants for employment becanse of age, tax, sexual orientation,
race, color, marital status, pbyikal or mental disability, religious creed, national
origin, gender identity, or geiukr expression, and will take aflrmalive action to
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prevent such discriminatieii, unleu exempt by state or federal law. The Contractor
riiall ensure any subconmcton comply with these aoodisoiminstioo requtremena.
6.3 No paymeots or traosfers of value by Contractor or ita repfctentativcs ii
oonnection with this Agreemeat have or thall be made which have the purpose or
effect of public or commcreial bribeiy, or acceptance of or acqukiceoce ii
extortion, kickbacks, or other untawflii or improper meatu of obtaioing business.
6.4. The Contractor agrees lopeimit the Sute or United States accessto anyofthe
Contraetor's books, records and accounts for the purpose of ascertaining
con^liance with this Agreement and all rules, regulations end orders pertaining to
the covenanti, terms and cooditioas of this Agrecfflenl.

7. PERSONNEL.

7.1 The Cootnctor shall at ib own expense provide all pcisoiinel necessary to
perform (he Services. The Contractor wimab that ail persooael engaged in the
Services shall be qualified to perform the Servket, and thai! be prt^riy licensed
end otherwise eud»rized to do lo tmder all tj^Iicabie laws.
7.2 Tbe Contracting Officer specified in block 1.9, or any succcaaor. shall be the
Stale's point of contact peitainini to tbii Agreement.

B. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the foUowing acu or omissions of tbe Contractot sbaD
constitute an event of default hereunder f Event of Defeult"):
8.1.1 failure to perform tbe Services satisfactorily or on schedule;
8.1.2 failure lo submil any report raqoiicd hemi^er, and/or
8.1.3 foihtre to perfbrre any other covenant, term or cooditioa of this Agreement.
8.2 Upon the occurreoee of any Event of Delault, (be State may take any one, or
more, or all, of the fbUowing actions:
8.2.1 give the Cootractor a written notice ipecifying the Event of Default sod
requiiiDg it to be remedied within, in the absem ofa greater or lesser specification
of time, thirty (30) calendar days form the date ofibe notice; and if the Event of
Default is not timely cored, tenninaie this Agreemeot, effective two (2) calendar
days after giving the Cootnctor notice of teiminstion;
8.2.2 give the Concnclor a wrinen notice tpeciiyiog the Event of Defeuli and
suspending all paymems to be made laxfer this Agreemeot end ordering (hat the
portion of the concnci price wfaieh would otherwise accrue to the Contractor during
the period from the date of such notice imlil such time as the Sute determines thit
the Contractor has cured tbe Event ofDe&uIl shall never be paid to cbc Ccotractor;
8.2.3 give the Contractor a written notke specifying the Event of Default and lei
off against any other obligations (be Stale may owe to the Contractor any damages
the Sate suffers by reason of any Event of Default; and/or
5.2.4 give the Contractor a wrinen noti« ipceifying the Event of Defoult, treat the
Agreemenl as breached, termirutc the Agreement and pursue any of ib remedies at
law or in equity, or both.

9. TERMINATION.

9. i Notwithstanding pangrapb 8, the State may, at ib sole discretion. tcTmmaie Ihe
Agreement for any reason, in whole or in part, by thiny (30) calendar days written
notice to (he Contractor that the State is exercising its option to terminate the
AgreemenL
9.2 In the event of an early lerminatioo ofthis Agreemenl for any reason other tbao
tbe completion of Ihe Services, the Contractor thall, at the Sute'i discretion, deliver
to tfie Conoacdng Officer, not later than fifleen (15) calendar days after the date of
rerminatioa, a report T'Tennuudon Report") describing in dettil all Services
performed, sod Ibe contract price earned, to and including tbe date oftercniDatiGg.
In addition, at the Suie'a discretion, tho Contractor afiall. withm fifteen (15)
calerxlar days of notice of eariy termination, develop and submh to the Sble a
Craruition plan for Services under the Agreement.

10. PROPERTY OWNERSHIF/DISCLOSURE.

10.1 As used in. this Agreement, ihe word "Property" shall mean aD data,
iaformation and things developed or obtained durmg the perforToaoee of, or
•cqutrad or devetc^ed by reason of. this Agreement, including, but not limited to,
all amdiei, teporu, files, foimube. surveys, maps, charts, sound recordinp, video
recoidinp, pktorial reproductions, drawtnp, analyses, gnpbk representations,
computer programs, computer prinlouU, notes, letters, memoranda, paipets, and
documenb, all whether fliiisbed or unfin^d.
10.2 All data and any Property which bu been received from the State, or purchased
arith ffands provided for tlui purpcae under this Agreement, shall be the property of
the State, and thall be returned to (be Suie upon demand or iqion termination ofthis
Agreement for any reaton.
10.3 Dbcloture of daca, infonnation and otho recordi thall be governed by N.H.
RSA chapter 91 •A aod/or other applicable law. Disclosure requiiea prior written
approval of the State.
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11. CONTRACTOR'S RELATION TO THE STATE. In th6 peffomttnce of
this Agreement the Conlrector u in all reapecta an independent contnetor, and b
neithei an agent nor an employee of (he State. Neither the Cootractor nor any ofHi
officers, etnpkqreci, agents or membere shall have authority to bind the State or
receive any benefits, worken' compensatioo or other emolunxnta provided by the
State to Hi employeei.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor iball provide the State writieo notice at kast fifteen (IS) caleadar
daya before any proposed aasignment, delegation, or other tnosfer of any imerrei
in this Agreetneni. No such assignment, delegation, or other tnnsfeT shall be
efkottve without the wtitten consent of the Slate.

12.2 For purposes ofpaiagnph 12, a Change of Control abaU constitute asiigninenL
"Change of Contrer means (a) merger, cotuolidation, or a transaction or series of
related tranaactionj in which a third party, together with its affiliates, beconrei the
direct or indirect owner offifty percent (S0f4) or more of the voting shares or similar
equity interetts, or combined voting power of the Contnetor, or (b) the sale of all
or substantially all of the asaets of the Contractor.
12.3 None of the Servkea shall be subconcneted by the Contractor wHhout prior
written noHee and consent of the Stale.

12.4 The State is entitled to copies of all subcontracts artd essigrtinent agreements
and shall not be bouitd by any provisions contained in a sabconlract or an
assigtuneoi agiccDcru to which it is not a party.

13. INOEMNIFICATION. The Contractor shall fatdemnify, deftnd, and bold
hsimless the State, its officers, and employees finm and against all ictioos, cbims,
damages, demands, judgments, fitKs, liabilities, lossa. and ofiier expenses,
including, without limitation, reasonable attoineyi' fees, arising out of or relating
to this Agreemenl direclly or indirectly arisiog from death, personal injury, property
damage, intellectual property infiingement, or other claitns asserted against die
State, its officers, or employees caused by the acts or omissions of negligence, -
reckless or willful misconduct, or ftaud by dw Contnetor, its etnployeei. agents, or
subcontractota. Dw State shall not be liable for any cosa incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing, nodiing herein
conuined shall be deemed to constitute a waiver of the State's sovereign immunity,
which immunity is hereby reserved to the State. Thiscovenant in paragraph 13 sbaU
survive the tctmiiution of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and continuously maintain in
force, and shall require any subcontractor or assigrree to obtain and maintain In
force, the following iitsutance:
14.1.1 commercial general liability insurance against all claims of bodily injury,
death or property damage, in emounti of not less than $1,000,000 per occurresce-
•nd $2,000,000 aggregate or excess; and
14.1.2 special cause of loss coverage form covering all Property subject to
subpangrtph 10.2 herein, in sn amount not less thai] 20K ofthe whole replacement
value of the Property.
14.2 The policies described in subpangnph 14.1 herein aball be on policy foma
and endorsements approved for uae in the State of New Hampshire by the N.H.
Departrrtent of Insniwe, and issued by insurers licensed in the Sute of New
Hamptbire.
14.3 The Contractor shall furnish to the Contracting Officer ideuified in block 1.9,
or soy aucceiior, a ccrtificalefs) of instatnee for all insuraoce required under this
Agreement At the request of the Conoacting Officer, or any successor, the
Contractor sball provide certificate(s) of insurance' for ell rencwal(t) of insuiance
required under this Agreemeoi. The ceitiiicate(s) of iasunoce and any reaewali
thereof shall be toacbed and are iiKOiponted bereia by reference.

15. WORKERS' COMPENSATION.

13.1 By signing this agreement, the CorUrector agrees, certifies and warrants thai
the Coatracttr is m compliartce with or exempt from, (he requiremcnti ofN.H. RSA
chapter 281 • A (" Worken' Cetnpensation ").
15.2 To (be extent the Contractor is fubjcci to the requirements of N.H. RSA
cb^ter 281-A, Contracurr shall iruifiltun, aiid require any subcontractor or tasignce
to secure and maintain, paymeot of Workers' Compensaiioa in oormection with
activities which tiie person proposes to undertake pursuant to this Agieement. The

Contractor thai] ftimtsh the Cofitncting Officer identified in block 1.9, or my
successor, proof of Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable rcnewal(s) thereof, which aball be ottached and
are incorporated herein by reference. The State ihall not be rcapooaible for peyOKOt
of any Worken' Compensation premhnu or for any other claim or benefh for
Contractor, or any subcontractor or employee of Contractor, which might ariK
under applicable Slate of New Hampshire Woffcoa' Compensatios laws in
ccDDCClion with the performance ofthe Services under this Agreement.

Id. WAIVER OF BREACH. A State's fkilurv to enforce its rî us witii respect to
aoy nagk or oontinuing breach of titis Agreement shall not act u a waiver of the
right of die State to later enforce any. such ri^ts ox to enforce any other or any
subsequent breach.

17. NOTICE. Aoy notice by a party hereto to the other perty ihali be deemed to
have been ilidy delivered or given at (he time of naifing by certified mail, postage
jwepaid, in a United States Post Office addressed to the parties at the addresses given
in blocks 1.2 and 1.4, hertin.

18. AMENDMENT. Ihia Agieement may be aiTKtulcd, waived or discharged only
by to instiuinent in writing signed by the parties hereto and only after approval of
such amendment, waiver, or discharge by the Oovemor and Executive Council of
die State of New Hampshire unless no such spprovtJ b requited under the
circumstances pursuant to Slate law. rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, mterpieted and conitived In accordance
with the laws of the Stale of New Hampshire except where (be Federal supremacy
clause requires otherwise. The wording used in tbh Agieement is the wording
chosen by the pertiea to express their mutual intent, and ao rule of construction shall
be applied against or in fovcc of any party.
19.2 Aoy actions arising out of this Agreement, hehidlng the breach or alleged
breach diereof. may not be submitted to binding artntriiico, but must. Instead, be
brou^ and maintained in the Merrimack County Superior Court of New
Hampshire which shall have exclusive juriadktioo dtereof.

20. CONFLICTING TERMS. In the event of a conflict between tfae lenra of this

P-37 form (as modified in EXHIBIT A) and any other portton of this Agreement
including any attachments thereto, the tetma of the P-37 (as modified in EXHIBIT
A) shall control.

21. THIRD PARTIES. This Agreemeoi is being entered into for the sole benefit
of the parties hereto, and nothing herein, express or implied, is intended to or will
confer any legal or equitable right, benefit, or remedy ofany nature upon any other
pciaon.

22. HEADINGS. The headings througboul (he Agreement are for refererKe
purposes only, and the words contained therein shall in no way be held to explain,
moH&fy, ampKiy or aid in the intarprttation, eonsmiction or meaning of the
provisions ofthis Agreement.

23. SPECIAL reOVlSIONS. Additional or modifying prevtstoos set forth in the
attached EXHIBIT A are incoiporeted herein by reference.

24. FURTHER ASSURANCES. The Contnetor, along with ha agctita and
affUiatea, ahall, at its own coat and expense, execute any additional documenta and
take such fulher actitms as may ba reasonably requited to carry out the provisions
of this Agreement and givB cllto to (he transaciioas cootemplatod hereby.

15. SEVERABILITV. In the event any of the provisioni of this Agreemenl an
held by a court of competent jurisdiction to be contrary to any state or federal law,
the remaining proviiiona of tUs Agreement will remain In fell force and effect.

2d. ENTIRE-AGREEMENT. Tbta Agreement, wbkb nay be executed in a
number ofcounterperts, each of which sbell be deemed an original, constitutes the
entire agreemeDi and understanding between the parties, and lupetaedes all prior
igreemcnta and understandings with respect to the subject matter hereof.
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