
The State of New Hampshire

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

April 18, 2024

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into a grant

agreement with each of the below-listed entities, for a total of $96,933 to fund exotic aquatic plant
control activities In the below-listed waterbodies, effective upon Governor and Council approval,
through December 31, 2024.100% Lake Restoration Funds.

Entity Waterbody Vendor Code Grant Award

Town of Merrimack Horseshoe Pond and

Naticook Lake

177436-8002 $26,073

Town of Ossipee Ossipee Lake System 177456-8002 $24,837

Town of Lyme Post Pond 154427-BOOl $18,523

Town of Brookline Melendy Pond and Lake

Potanipo

177259-8001 $27,500

$96,933

Funds are available in the following account.

03-44-44-442010-1430-073-500580

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal

FY 2024

$96,933

EXPLANATION

NHDES requests approval to enter into four grant agreements with the above listed entities for

diver/diver-assisted suction harvesting and/or herbicide treatments to control invasive aquatic plants

variable milfoil and/or Eurasian water milfoil, as applicable, on the listed waterbodies. Exotic aquatic

plants have been a problem in the above-listed waterbodies for several years. NHDES grant funds are

earmarked for management activities to control these exotic aquatic plants in 2024. The primary

purpose of New Hampshire's Exotic Aquatic Plant Program is to prevent the introduction and further

dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations in the

surface waters of the state (RSA 487:17, II). The program, initiated in 1981, has five focus areas: 1)
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His Excellency, Governor Christopher T. Sununu

and The Honorable Council
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Prevention of new infestations; 2) Monitoring for early detection of new infestations to facilitate rapid

control activities; 3) Control of new and established infestations; 4) Research towards new control

methods with the goal of reducing or eliminating infested areas; and 5) Regional cooperation.

NHDES received 50 requests for funding to control exotic aquatic plant growth in 2024. NHDES will

award grant funds to each applicant. Please refer to Attachment B for a listing of projects that are

identified to receive funding.

These agreements have been approved by the Office of the Attorney General as to form, execution, and
content.

We respectfully request your approval.

Robert R. Scott, corrRobert R. Scott, commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address i

29 Hazen Drive, Concord, NH 03302-0095 1

1.3. Grantee Name

Town of Merrimack

1.4. Grantee Address |
PO Box 940, Merrimack, NH 03054 |

1.5 Grantee Phone # 1-6 Account Number

603-424-3651 442010-1430-073

1.7. Completion Date 1.8. Grant Limitation |
December 31,2024 $26,073 |

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number |
603-271-2248 1

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public U
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b." ||

1.11. 1- 1.12. Name & Title of Grantee Signor 1 |

Grantee Signature 2 Name & Title of Grantee Signor 2 |

Grantee Signature 3 Name & Title of Grantee Signor 3 D

1.13 State Agency Signature(s) 1.14. Name <& Title of State Agency Signor(s) 1

—' ^0^ Robert R. Scott, Commissioner |
1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required) |

»e Assistant Attorney General, On: M

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govcmor
and Council of the Slate of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 Effective Date'^.
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The Stale shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80;7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for ail expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensmion to the Grantee for the Project. The State shall have no liabilities to II.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder e.xceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11 13
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall imposeany obligations or duty upon the Grantee, including 1 1.2.1
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the dale seven (7) years after the Completion
Date, unless otherwise required by the grwt terms.or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effeaive Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall moke available to the State all 11.2.4

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide ail personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, mops, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the Stale or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any pa>ments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default");
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of Default, the State may take any one, or more,
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the dale of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or



approval of the undertaking or caro'ing out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the pn)ceeds thereof.

14. GRANTEE'S RRI.ATIQN TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

16. INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement. 22.

17. INSURANCE.

17.1 The Grantee shall, at its ONsm expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the Stale, the following
insurance;

17.1.1 Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and

17. i .2 Generd liability insurance against all claims of bc^ily injuries, death or property
damage, in amounts not less than SI.000,000 per occurrence and $2,000,000
aggregate for bodily injur>' or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the Stale of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the e.xpiraiion
dale of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
afier any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Olfice addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only afier approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the Stale of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this t^reement.

KjA M



EXHIBIT A

SPECIAL PROVISIONS

HORSESHOE AND NATICOOK

There are no special provisions.

Initials:,

Date:



EXHIBIT B

SCOPE OF SERVICES

HORSESHOE AND NATICOOK

1. The Town of Merrimack is the grantee for this project. The New Hampshire Department

of Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Horseshoe Pond and Naticook Lake, and the grantee is seeking grant funds

to assist in control efforts in 2024.

3. The grantee shall ensure that the contractors adhere to the following project-specific

asks:

For herbicide treatment in 2024. the grantee will ensure that The Pond and Lake

Connection performs the following tasks:

•  Task 1 Prepare and file Special Perrhit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Tasks Conduct pre-and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2024. the grantee will ensure that the diver(s) oerformls) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined In Exhibit C.

Initials:

Date:



Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:

Date:



EXHIBIT C

PAYMENT TERMS

HORSESHOE AND NATICOOK

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submlttal of invoices for services rendered.

NHDES will pay the grantee up to $26,073, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.SmaRula(S)des.nh.gov. upon receipt of invoice from the
vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:



CERTIFICATE

I, . Town Clerk of the Town of Merrimack, do hereby certify that:
(1) I am the duly elected Town Clerk:
(2) at the meeting held on February 15, 2024, the Town Council voted to accept NHDES funds
and to enter into a contract with the Department of Environmental Services;
(3) the Town Council further authorized the Town Manaser/Pesignee to execute any
documents which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and
(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Paul MicalL Town Manager

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Town Clerk of the Town of
Merrimack. this 28^ day of February. 2024.

k, ToDiano Trippctt, Town Clerk, Town of Merrimack



Primex'
NH Public Risk Monogemant Eschonga CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Managenwnt Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' Is authorized to provide pooled risk
management programs established for the tjenefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the memtrers of Primex'. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Tmstees. The Additional Covered Party's per occurrertce limit shall be deemed Included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a memtrer in good starrding of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the dale this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, exterxl, or
alter the coverage afforded by the coverage categories listed below.

Participating Member Member Number.

Town of Meredith 235

41 Main Street

Meredith. NH 03253

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

Type of Coverage
Effective Date

imm/dd/wwi

Explmtion Date
(mm/ddA/wv)

Limits - NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

1/1/2024 1/1/2025
Each Occurrence $ 2,000.000

General Aggregate $ 10.000.000

□  -
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au
De

tomobile Liability
ductible Comp and Coll: $1,000

Any auto

1/1/2024 1/1/2025 Combined Single Limit
(Each AcbMnt)

Aggregate

$ 2.000.000

$ 10.000.000

X Workers' Compensation & Employers' Liability 1/1/2024 1/1/2025 X  Statutory

Each Accident $2,000,000

Disease — Each Employaa $2,000,000

Disease - Potcy umii

X Property (Special Risk Includes Fire and Theft) 1/1/2024 1/1/2025 Blanket Limit. Replacement
Cost (unless otherwise stated)

Deductible $1000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and daims are
exduded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

0y; IXa/Uf 'Pmttit

Date: 3/1/2024 mourcell^lnhDrimex.orqState of NH, Department of Environmental Services
29 Hazen Drive. P.O. Box 95
Concord. NH 03302-0095

Please direct irxtuires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Attachment A

Budget Estimate

Horseshoe and Naticook

DIVER/DIVER-ASSISTED SUaiON HARVESTING

Item/Service Cost

12 Days Exotic Aquatic Plant Removal Services and $19,900

Disposal of Harvested Materials between both

waterbodies

Total $19,900*

*NHDES will pay 50% of the total project cost, up to $9,950.

HERBICIDE

Item/Service Cost

Permitting $895

Herbicide Treatment $29,750

Residue Sampling, surveys and reporting $1,600

Total $32,245*

*NHDES will pay 50% of the total project cost, up to $16,123.



FORM NUMBER &-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Town of Ossipee

1.4. Grantee Address

PC Box 67, Ossipee, NH 03814

1.5 Grantee Phone # 1.6 Account Number

603-539-4181 442010-1430-073

1.7. Completion Date 1.8. Grant Limitation

December 31, 2024 $24,837
1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b.*'

1.11. Grantee Signati^e 1 A 1.12. Name & Title of Grantee Signor 1

MCcit
Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: 2-^

1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant ftinds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for bercin, the
GranUK shall perform the Project in, and with'respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties bereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Coimcil of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State AgeiKy as shown in block 1.14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of, and schedule ofpayment stull be asset forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performaiKC of the Project, as determined by the State, and as
limited by subparagmph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount The State shall withhold from the amount otherwise

payable to the Grantee uztder this subparagraf^ 5.3 those sums required, or
permitted, to be withheld pursuant ib N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the-Grantee for all expenses, of whatever nature, incurred by the
Grantee in (be performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project 'Ihe State shall have no liabilities to 11.
the Grantee other than the Grant Amoimt. 11.1.'

Notwithstanding anything in this Agreement to the contrary, and notwithsuinding
unexpected circumstances, in no event shall (he total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions: 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2..

statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, itKluding 11.2.1
the acquisition ofany and all necessary permits and RSA 31 •95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years aRer the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the -Agency pursuant to 11.2.3
subparagraph 7.1 , at any time during the Grantee's normal business hours, and as.
often as (he State shall demand, the Grantee shall make available to the State all ' 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personiKl, data (as that. 12.1.
term is hereinafter defined), and other information relating to all matters <»vered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with; controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all persoimel necessary to perform 12.2.
the Project. The Grantee warrants tliat all persormel engaged in the Project shall

be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, aixl hisftier decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall m^ all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including,,but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date'and the Completion Date the Grantee shall grant to
the State, or any person designated by. it,-unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and affer the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the prc^ieTty of the State, and shall be returned to the State
upon demand or upon termiiuition'of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in pan, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding.anything in
this Agreement to the contrary, all obligations of the State herexuider, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds,-the State shall

have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Anyone or more ofthe following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):

. Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any irport required hereimder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perfoim any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event ofDefault, the State may take any one, or more,
or all, of the following actions:'
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event .of Default is not
timely remedied, terminate this Agreement, effective two (2) days aftn- giving the
' Grantee notice of termination; wd
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion ofthe
Grant Amount which would otherwise accrue to the Grantee during the period
from (he date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason ofany Event of Defauli; and
Treat the agreement as breach^ and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Gram Amount earned, to and including the date of termination.-
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termiruition Report by the State shall entitle
the Grantee to receive that portion of the Grant ̂ ount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general

provisions, the approval of such a Termination Report by the Stale shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breuh of its obligations
hereunder. .

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee heromder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no reptesematiye, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or



17.2.

14.

15.

16.

17.

17.1

17.1.1

17.1.2

18.

19.

20.

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of iuiy corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she ̂ ve any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the perforinance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State.' Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantces, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior writtim
consent of the State. Notte of the Project'Work shall be subcontract or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee ̂ all defend, indemnily and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the. State, its officers and employees, and any and all claims, liabilities or
pauilties asserted against the State, its officers and employees, by or on bdiaif 21.
of any person, on account of, based on, resulting fnnn, arising out of (or which
rruy be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contairted shall be deerhed to constitute a waiver ofthe
sovereign immunity of the State, which immunity is hereby reserved to the State.
This coveriant shall survive the termination of this agreement

The Grantee shall, at its own expense, obtain'and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance: ' . .

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in.amounts ix)t less than SI,000,000 per occurrence and S2,000,000
aggregate for bodily injury or ddith any one incident, and SSO0,OOO for property
damage in any one iiKident; and

22.

23.

24.

The policies described in subparagnifA 17.1 ofthis paragraph shallbe the standard
form employed in the Suttc of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all rer>ewa!(s) of insurance
required inxier this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
afier any Event of Default shall be darned a waiver of its ri^ts with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any fiuther or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to.have
been duly delivered or given at the time of mailing certifi^ mail, postage
prepaid, in a United States Post Office addressed to the parties at' the addresses
fust above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency. >.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respMtive successors
and assignees. The captions and contents of the "subject" bltunk are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The p^es hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which sh^l be de^ed an original, constitutes the entire
agreement and understanding between the parties, and super^es all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as pan of this agreement.



EXHIBIT A

SPECIAL PROVISIONS

OSSIPEE LAKE SYSTEM

There are no special provisions'

<  - .
7/;

^ *

Initials!

Date:j2-_a_- ZS/



EXHIBITS

SCOPE OF SERVICES

OSSIPEE LAKE SYSTEM

1. The Town of Ossipee is the grantee for this project. The New Hampshire Department of

Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem In various

portions of the Ossipee Lake System, and the grantee is seeking grant funds to assist in

control efforts in 2024.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2024. the grantee will ensure that SOLitude Lake

Management oerforrris the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2024. the grantee will ensure that the diverfs) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. . NHDES will provide monetary support to you as outlined in Exhibit C.

{ \
■  * ) Initials■  itials:li^^

Datei'b-Vj '')>^



Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used .to match costsi.assoclated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbpdy.

Initials:

r
Date:3=_l6^2y



EXHIBIT C

PAYMENTTERMS

OSSIPEE LAKE SYSTEM

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of Invoices for services rendered.

NHDES will pay the grantee up to $24,837, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula@des.nh.eov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:



CERTIFICATE

I, Jonathan H. Smith, Selectman of the Town of Ossipee do hereby certify that:
(1) I am the duly elected Chairman of the Board of Selectmen:
(2) at the meeting held on 3/18/24. the Board of Selectmen voted to accept DES funds and to
enter into a contract with the Department of Environmental Services;
(3) the Board of Selectmen further authorized the Matt Sawyer Jr to execute any documents
which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Matt Sawver Jr.

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Chairman of the Board of
Selectmen of the Town of Ossipee this 18 day of Mt 2024

Jo H. Smith, Chairman, Board of Selectmen



Primex'
NH Public Ritk Managemtnt Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, mies. policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of ail claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member^s per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. TTie limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public OfTtclals Errors and Omissions). 0 (Unfair Empioyment Practices). E (Employee Benefit Liabilt^) arKi F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange.' The coverage provided may.
however, be revised at any time by the actions of Primei^. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Peftidpating Member.

Town of Ossipee
55 Main Street

PO Box 67

Center Ossipee. NH 03614

Member Number

. 265

Compeny Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett. NH 03106-9716

Type of Coverage
Effecdve Date

(mm/ddfwwi

Explretion Dete
rmm/ddVvw)

UnOta - NH Statutory Limits May Apply, if Not:

General Liability (Occurrence Form)
Professional Liability (describe)

Claims

Made□ I  I Occu

1/1/2024 1/1/2025 Each Occurrence

General Aggregate

nence Fire Damage (Any one
fire)

Med Exp (Any one person)

S 2.000.000
$10,000,000

Automobile Liability
Deductible Comp and Coll; $1,000

1/1/2024 1/1/2025

Any auto

Combined Single Limit
(EkTi Accidani)

Aggregate

$ 2.000,000

$ 10.000.000

Workers' Compensation & Employers' Liability 1/1/2024 1/1/2025 Statutory

Each Accident $2,000,000

Disease - Eacn EmployM $2,000,000

Disease - Poucy umit

Property (Special Risk includes Fire and Theft) 1/1/2024 1/1/2025 Blanket Umit. Replacement
Cost (unless otherwise stated)

Deductible $1000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
exduded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

0y; Weef Stflf

Date; 3/19/2024 mDurcellQnhorimex.oraNH Department of Environmental Services
Watershed Management Bureau
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

Please direct inquires to:
Primex' Ciaima/Coverage Services

603-225-2841 phone
803-228-3833 fax



Attachment A

Budget Estimates

OSSIPEELAKE SYSTEM

HERBICIDE

Item/Service Cost

Permitting $2,420

Herbicide Treatment $26,320
Residue Sampling $3,300
Post Treatment Sampling $1,050

State Reporting $1,000

Total $34,090*

*NHDES will pay 50% of the total project cost, up to $17,045.

DIVER/DIVER-ASSISTED SUCTION ^A

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials
$15,582.50

Total $15,582.50*

RVESTING

*NHDES will pay 50% of the total project cost, up to $7,792.



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Town of Lyme

1.4. Grantee Address

PC Box 126, Lyme,NH 03768

1.5 Grantee Phone #

603-795-4639

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2024

1.8. Grant Limitation

$18,523

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31 ;95-b»"

1.11. Grantee ̂ gnature 1

L__-V

1.12. Name & Title of Grantee Signer 1

((Tyu^

Name & Title ofGrantee Signer 2Grantee Signature 2

Grantee Signature 3 Name & Title ef Grantee Signer 3

1.13 State Agency Signature(s) 1.14. Name & Title ef State Agency Signer(s)

fbft. Robert R. Scott, Commissioner
1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: 4^
1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").

Page 1 of3
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETIQN OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project The State shall have no liabilities to II.
the Grantee other than the Grant Amount. 11.1.

Notwithstaixiing anything in this Agreement to the contrary, arvj notwithstaixiing
unexpected circumstances, in no event shall the total of all payments authorized, I I.I.I
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In II.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including 11.2.1
the acquisition of any artd all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years af)er the Completion
Date, urtless otherwise required by the grant terms or the Agency pursuant to 11.2.3
sut^wragraph 7.1, at any time during the Grantee's normal business hMis, and as
oflen as the State shall demand, the Grantee shall make available to the State all 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to pierform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with uhom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, arxl his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean ell information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys^ maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to ell data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On arxl after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereur^er in excess of such available or apprc^riated
funds. In the event of a reduction or termination of those funds, the Slate shall
have the right to withhold payment until such funds become available, ifever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereuixler, or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of Default, the State may take any one, or more,
or all, of the following actions;
Give the Grantee a written notice specifying the Event of De&ult and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) d^s after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event ofDefault aixl suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason ofany Event ofDefault; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Inject, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the 'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the a;^roval of such a Termination Report by. the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

?C



17.2.

14.

15.

16.

18.

19.

20.

17.

17.1

17.1.1

17.1.2

appioval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the process thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects irxlependent contractors, artd are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors orsubgrantees, shall have authority
to bind the State nor are they entitled to any of the berwflts, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify end hold harmless
the State, its officers and employees, fixrm and against any and all losses suffered
by the State, its officers and employees, aixl any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or oUier agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, s^ich immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance ofthe Project, and
Gener^ liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence arxi $2,000,000
aggregate for bodily injury or death any one incident, arxl $500,000 for property
damage in any one incident; and

22.

23.

24.

The policies described in subparagraph 17.1 ofthis paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall fiimi^ to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date ofeach insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
tfiat Event, or any subsequent Event. No express svaiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
bMn duly delivered or given at the time of mailing certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto arxj only after approval of
such amendment, waiver or discharge by the Governor and CourKi! of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be

construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties end their respective successors
and assignees. The captions arxi contents of the "subject" blank are used only as
a matter of convenience, and are not to be considered a part ofthis Agreement or
to be used in determining the intend of tfw parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this a^peement.



EXHIBIT A

SPECIAL PROVISIONS

POST POND

There are no special provisions.

Inltlals:^)^
Date:



EXHIBIT B

SCOPE OF SERVICES

POST POND

1. The Town of Lyme Is the grantee for this project. The New Hampshire Department of

Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Eurasian water milfoil, an invasive aquatic plant, has become a nuisance problem in

various portions of Post Pond, and the grantee is seeking grant funds to assist in control

efforts in 2024.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2024. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2024. the grantee will ensure that the diver(s) oerformfs) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Initials:!^

Date:_2Mi2ft



Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:



EXHIBIT C

PAYMENT TERMS

POST POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $18,523, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit 8.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula@des.nh.gov. upon receipt from the vendor,

invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:_22£:2:L



CERTIFICATE

I Emily Shepard, Town Clerk of the Town of Lyme, do hereby certify that:
(1) I am the duly elected; Town Clerk
(2) at the meeting held on February 2024, the Select Board voted to accept DES funds and to
enter into a contract with the Department of Environmental Services;
(3) the Select Board further authorized the Town Administrator to execute any documents which
may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and
(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Dina Cutting

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of the Town of
Lyme, this 21" day of March. 2024.

Emily Shepard, Town Clerk



Prim^x"
NH Public Risk Monogcmsnt uchortgt CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Phmex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to norvmembers.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Prlmex\ including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Patty's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's iirhit of liability as set forth t>y the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabitity) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex^ As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

P$rticip9ting Member. Member Number. Compsny Affording Coverage:

Town of Lyme 227 NH Public Risk Management Exchange - Primex^
One High Street PC Box 23

PC Box 126 Hooksett, NH 03106-9716

Lyme, NH 03768-0126

TypoofCoyinipi#,.- • ■ 1. Effective DMC,:.
^ rmm/ddVvvv) >

yj^/^radonpa^^
' •I'/mm/ddViWlT-V '^Umtts- NH[statutoiV"Llmlt8;May Apply; (f.Not:' /

X General Liability (Occurrence Form)
Professionai Liabiiity (describe)

7/1/2023 7/1/2024 Each Occurrence $ 2,000,000

General Aggregate $ 10,000.000

Fire Damage (Any one
fire)

Med Exp (Any one person)

X Automobile Liabiiity
Deductible Comp and Coil; $1,000

Any auto

7/1/2023 7/1/2024
Combined Single Limit
(Each Acddant)

Aggregate

$2,000,000

$10,000,000

X Workers' Compensation & Employers' Liabiiity 7/1/2023 7/1/2024 X  Statutory

Each Accident $2,000,000

Disease - Each Employaa $2,000,000

Disease - poucy umit

X  Property (Special Risk includes Fire and Theft) 7/1/2023 7/1/2024 Blanket Limit, Replacement
Coat (unless otherwise stated)

Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By: Wetf Sat Pmeea

Date: 3/21/2024 mpurceiifflnhprlmex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive,, PO Box 96
Concord. NH 03302-0095

Please direct inquires to:
Primex* Claims/Coverage Services

603-225-2841 phone
603-228-3633 fax



Attachment A

Budget Estimates

POST POND

HERBICIDE

Item/Service Cost

Permitting $1,490

Herbicide Treatment $23,620

Residue Sampling $2,160

Post Treatment Survey $1,000

State Reporting $950

Total $29,220*

'NHDES will pay 50% of the total project cost, up to $14,610.

HAND HARVESTING WITH DIVER(S)

Item/Service Cost

5 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

S7,825

Total $7,825*

* NHDES will pay 50% of the total project cost, up to $3,913.



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The Stale of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Town of Brookline

1.4. Grantee Address

PO Box 360, Brookline, NH 03033

1.5 Grantee Phone #

603-673-8855

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2024

1.8. Grant Limitation

$27,500

1.9. Grant Officer for State Agency

Amy P. Smagular\iiiy ■ « cJingfiutu

1.10. State Agency Telephone Number

603-271-2248I

If Grantee is a municipaiity or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

LWrGr

Grantee Signature 2

Grantee Signature 3

1.12. Name & Title of Grantee Signor 1

0
Name & Title ol" Giint^ Signor 2

Name & Title of Grantee Signor 3

1.13 State Agency Signature(s)

hi
1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

^n]tia(L
1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: in exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").

Page 1 of3
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4.

4.1,

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perfonn the Project in. and with respect to, the State of New
Hampshire.
HFFFCTIVE DATE: COMPLETION OF PROJECT

This Agreement, and all obligations of the parties hereunder. shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1 14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Dace").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80;7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee fot all expenses, ofwhaiever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
rOMPl.lANCF BY GRANTEE WITH LAWS AND REGULATIONS. In

connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31 -95-b.
REfGRDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Elective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to pertbrm the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant OtTicer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.
DATA. RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, ail whether finished or unfinished.

9.2. Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

9.3. No data shall be subject to copyright in the United States or any other country by
anyone other than the Stale.

9.4. On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the Stale
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

9.5. The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder. including,
without limitation, the continuance of payments hereunder are contingeni upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the Slate shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Graniee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1. Any one or more ofthe following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default")'

11.1.1 Failure to perform the Project satisfactorily or on schedule, or
11.1.2 Failure to submit any report required hereunder; or
11.1.3 Failure to maintain, or permit access to, the records required hereunder; or
11.1.4 Failure to perform any of the other covenants and conditions of this Agreement
11.2. Upon the occurrence ofany Event of Default, the State may take any one, or more,

or all, of the following actions:
11.2.1 Give the Grantee a written notice specifying the Event of Default and requiring it

to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination: and

11.2.2 Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion ofthe
Grant Amount which would otherwise accrue to the Grantee during the period
froin the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee: and

11.2.3 Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

1 1.2.4 Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both

12. TERMINATION.

12.1. In the event of any early termination of this Agreement tor any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these general

12.2. provisions, the approval of such a Termination Report by the Stale shall emicic
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
12.3. provisions, the approval of such a Termination Report by the State shall in no

event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
12.4. except where notice default has been given to the Graniee hereunder, the Grantee,

may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST No officer, member of employee of the Grantee.

13. and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the reviewer



14.

15.

16.

17.

17.1

17.

17 1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RFI ATION TO THE STATE In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects Independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the Stale to Its employees.
ASSIGNMENT AND SUBCONTRACTS 'Hie Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20
INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the Sfaie, Its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of. based on. resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver ofthe
sovereign immunity ofUie Slate, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement. 22.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in Ibrce, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutoiy workers' compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $5(X),(K)0 for property
damage in any one incident, and

The policies described in subparagraph 17. i ofthis paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH No failure by the Slate to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Oftlce addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency,
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be

construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a maiier of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. TTiis Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.



EXHIBIT A

SPECIAL PROVISIONS

TOWNOFBROOKLINE

There are no special provisions.

Initials:.

Date:_ /



EXHIBIT B

SCOPE OF SERVICES

TOWN OF BROOKLINE

1. The Town of Brookline is the grantee for this project. The New Hampshire Department

of Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem In various

portions of Lake Potanipo and Melendy Pond, and the grantee is seeking grant funds to

assist In control efforts in 2024.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2024. the grantee will ensure that SOlltude Lake

Management performs the following tasks: ^

•  Task 1 Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid
specifications. Inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2024. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least one week

before the work is scheduled to begin. Divers performing this work must

be Certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to the grantee as outlined in Exhibit C.

Initials: '

Date:



Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbodies.

InitialsP^O



EXHIBIT C

PAYMENT TERMS

MELENDY AND POTANIPO

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $27,500, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smaguia@des.nh.ROv. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Inltials:"^^^'
Date:,



CERTIFICATE

I, Kristen Austin, Administrative Assistant of the Conservation Commission, do hereby certify
that:

(1) I am the duly elected Administrative Assistant of the Conservation Commission.
(2) at the meeting held on January 9, 2024, the Conservation Commission voted to accept DES
funds and to enter into a contract with the Department of Environmental Services.
(3) the Conservation Commission_further authorized the Francis "Buddy" Doughtery to execute
any documents which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Francis "Buddv" Doughtery

IN WITNESS WHEREOF, I have hereunto set my hand as the Administrative Assistant of the
Conservation Commission, this 09 day of January, 2024.

Kristen Austin, Administrative Assistant to the
Conservation Commission



Primex'
NH Public RisI: Monogement Ejchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^ is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws. Primex^ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below. In addition, Primex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amerxlments, rules, policies and procedures
that are applicable to the members of Primex^, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex^ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public OfRcials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabili^) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex^. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amertd, extend, or
alter the coverage afforded by the coverage categories listed below.

Pv1idp«ting Member Member Number.

Town of Brookline 129

PO Box 360

Brookline. NH 03033

Company Affording Coverage: -

NH Public Risk Management Exchange • Primex^
POB0X23

Hooksett, NH 03106-9716

Type of Cevtrege
Etteetlye Dete

(mmMP/yyyyf
ExpteOon Dete
(mnMtUvWY}

Umfta - NH Statutory Limits May Apply, If Not

X . General Liability (Occurrence Form)
Professional Liability (describe)

1/1/2024 1/1/2025
Each Occurrence $ 2,000,000

General Aggregate $ 10,000,000

Fire Damage (Any one
fire)

Med Exp (Any one person)

Au

De

tomobiie Liability
ductible Comp and Coil; $1,000

Any auto

Combined Single Limit
(Eacn Aeddant)

Aggregate

X Worlters' Compensation & Employers' Liability 1/1/2024 1/1/2025
X  Statutory

Each Accident $ 2,000,000

Disease — Eactt EmployM $2,000,000

Disease - PoKcy umK

X Property (Special Risk Includes Fire and Theft) 1/1/2024 1/1/2025 Blanket Umit. Replacement
Cost (unless otherwise stated)

Deductible;

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By: W*>fSie(pipte4a

Date: 3/27/2024 mpurcellQnhprimex.orgState of NH, Department of Environmental Services
29 Hazeh Or

PO Box 95

Concord. NH 03302-0095

Please direct Inquires to:
Prfmex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Attachment A

Budget Estimates

MELENDY AND POTANIPO

MELENDY POND AND LAKE POTANIPO DASH

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services

between both waterbodies, and disposal of

harvested materials

$9,600

Total $9,600*

*NHDES will pay 50% of the total project cost, up to $4,800.

MELENDY POND HERBICIDE

Item/Service Cost

Permitting $1,490

Herbicide Treatment $9,520

Residue Sampling $2,100
Post-Treatment Survey(s) $1,000

State Reporting $950

Total $15,060*

*NHDES will pay 50% of the total project cost, up to $7,530.

LAKE POTANIPO HERBIC DE

Item/Service Cost

Permitting $1,490
Herbicide Treatment $24,200
Residue Sampling $2,700
Post-Treatment Survey(s) $1,000
State Reporting $950

Total $30,340*

*NHDES will pay 50% of the total project cost, up to $15,170.



Attachment B - List of Awards

Official Entity/Group Name Town Waterbody Name Grant Award

solitude Lake Management Sandown Angle Pond $28,290

Batch Lake Improvement Association Wakefield Balch Lake $36,520

solitude Lake Management Springfield Baptist Pond $15,720

Town of Derry Derry Beaver Lake and Beaver Lake Meadows $8,815

Big Island Pond Corporation Derry Big Island Pond $35,910

Canobie Lake Association Windham Canobie Lake $4,800

Captains Pond Protective Association Salem Captain's Pond $9,916

Contoocook Lake Area Preservation Association Rindge Contoocook Lake $8,300

Country Pond Lake Association Kingston/Newton Country Pond $7,200

Town of Freedom Freedom Danforth Pond $22,165

Deer Meadow Pond Association Chichester and Epsom Deer Meadow Pond $9,350

Flints Pond Improvement Association Hollis Flints Pond $1,350

Town of Winchester Winchester Forest Lake $10,440

Town of Dunbarton Dunbarton Gorham Pond $1,200

SOLitude Lake Management Andover Highland Lake $15,870

Town of Merrimack Merrimack Horseshoe/Naticook Ponds $26,073

Little Island Pond Association Pelham Little Island Pond $2,400

Danville Long Pond Protective Association Danville Long Pond $33,800

Town of New Durham New Durham Marsh/Jones/Downing Ponds $23,085

Town of Brookline Brookline Melendy/Potanipo $27,500

Three Ponds Protective Association Milton Milton Three Ponds $35,307

Monomonac Lake Property Owner's Association Rindge Monomonac $2,400

Namaske Lake Association Goffstown Namaske Lake $25,210

City of Nashua Nashua Nashua Mill Pond and Canal, Nashua River $86,015

Northwood Lake Watershed Association Northwood Northwood Lake $7,200

Lake Opechee Preservation Association Laconia Opechee $23,245

Town of Ossipee Ossipee Ossipee Lake $24,836

Barbara C Harris Center Greenfield Otter Pond $3,908

City of Manchester Manchester Pine Island Pond $4,675

Town of Lyme Lyme Post Pond $18,523

Powwow Pond Council Inc. Kingston/E.Kingston Powwow Pond $26,945

Rocky Bound Pond Association Croydon Rockybound Pond $300

Town of Hudson Hudson Robinson and Otternic $36,630

Town of Francestown Francestown Scobie Pond $4,175

Shellcamp Lake Conservation Association Gilmanton Shellcamp Pond $15,655

Silver Lake Association Belmont-Tilton, Inc. Belmont/Tilton Silver Lake $8,114

Squam Lakes Association Holderness Squam Lake, Little Squam Lake, Squam R. $30,000

Town of Barnstead Barnstead
Suncook R. Suncook Lks, Half Moon LK.

Locke Lk.
$27,500

Town of Middleton Middleton Sunrise Lake $2,880

Swain's Lake Association, Inc. of Barrington, NH Barrington Swains Lake $32,845

Bow Conservation Commission Bow Turee Pond $7,450

Town of Dover Dover Willand Pond $14,140

Glendale Cove Association Gilford Lake Winnipesaukee- Smith Cove- Gilford $11,857

City of Laconia Laconia Lake Winnipesaukee-Paugus Bay $54,435

Town of Meredith Meredith Lake Winnipesaukee in Meredith $27,620

Town of Moultonborough Moultonborough Lake Winnipesauke and Lees POnd $50,795

Town of Tuftonboro Tuftonboro Lake Winnipesaukee, Tuftonboro $16,160

Town of Wolfeboro Wolfeboro Lake Winnipesaukee, Wolfeboro $31,394

Town of Alton Alton
Lake Winnipesaukee/Merrymeeting River

-Alton
$45,890

Winnisquam Watershed Network Laconia Lake Winnisquam $33,679


