
The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

April 1, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

1. Authorize the Department of Environmental Services to amend a Drinking Water and
Groundwater Trust Fund grant (PC# 1080424) to the Evergreen Terrace, LLC (VC# 204011-B001),
Exeter, NH, by Increasing the grant amount by $67,000, from $68,750 to $135,750 for water
system Improvements at the Evergreen Terrace manufactured home park water system In Lee,
NH, under the provisions of RSA 485:F, effective upon Governor and Council approval through
December 1, 2024. The original grant was approved by Governor and Council on June 30, 2021,

Item #145, and amended on May 3,2023, Item #5C. 100% Drinking Water and Groundwater Trust
Fund (DWGTF).

Funding Is available In the following account:
FY 2024

03-44-44-444010-7428-073-500580 $67,000

Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

2. Authorize the Department of Environmental Services to amend a Drinking Water and
Groundwater Trust Fund loan to the Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by
Increasing the amount by $202,500, from $206,250 to $408,750 for water system improvements
for water system Improvements at the Evergreen Terrace manufactured home park water system
In Lee, NH, under the provisions of RSA485:F, effective upon Governor and Council approval. The
original loan was approved by Governor and Council on June 30, 2021, Item #145.100% Drinking
Water and Groundwater Trust Fund (DWGTF).

Funding is available In the following account:
FY 2024

03-44-44-444010-7428-301-504059 $202,500

Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

NHDES Website; www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council
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EXPLANATION

We are requesting approval of this amendment In order to provide Evergreen Terrace, LCC additional
funds to complete the agreed-upon scope of services. The scope of w/ork Includes replacement of
distribution piping, removal of an old wellhouse, and improvements to the current well building.
Additional funds are needed due to unexpected ledge removal which significantly Increased the project
cost by $269,500 from the original estimate. On January 22, 2024, the Advisory Commission voted to
authorize the additional needed funds In a combination of $67,000 grant and $202,500 loan from the
Drinking Water and Groundwater Trust Fund. To date, no grant or loan funds have been disbursed.

The grant amendment has been approved by the Attorney General's Office as to form, substance, and
execution.

We respectfully request your approval of this Item.

Robert R. Scott
Comniissloner



Grant Agreement with the Evergreen Terrace, LLC

Drinking Water and Groundwater Trust Fund Grant

Amendment No. 2

This agreement (hereinafter called the Second Amendment) dated this day of
, 2024, is by and between the State of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State) and the Evergreen Terrace,

LLC acting by and through the Manager, Mark H. Tay (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on June 30, 2021 and amended on May 3, 2023, the Grantee agreed to perform

certain services upon the terms and conditions specified In the Agreement and in consideration of

payment by the State of certain sums as specified therein; and

WHEREAS, the original Agreement was approved by the Governor and Council on June 30, 2021

Item #145 and amended on May 3, 2023, Item #5C to extend the Completion Date from June 1, 2023 to
December 31, 2024; and

WHEREAS, The Grantee and the State have agreed to further amend the Agreement in certain

respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Second Amendment and set forth herein, the parties hereto do hereby agree as follows:

3. Amendment and Modification of Agreement: The Agreement is hereby further amended as

follows:

(A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed

from $68,750 to $135,750.

(B) The grant award as set forth in the third paragraph of Exhibit B shall be changed from $68,750
to $135,750.

(C) The loan amount as set forth in the third paragraph of Exhibit B shall be changed from
$206,250 to $408,750.

2. Effective Date of Amendment: This Second Amendment shall take effect upon the date of

approval of this Second Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
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conditions of this Second Amendment, the Agreement, as amended, and the obligations of the
parties thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

REENT

By
k H. Tay, Manager

STATE OF NEW HAMPSHIRE.

COUNTY OF

W HAMPSHIRE

On this the 13 day of , before the undersigned officer, personaily appeared

_ who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

COMW'SSWH
S  I expires,.
5  ; FEBRUARY 1«I
S  2027 Ii W I

)ert R. Scott, Commissioner Date

Approved by Attorney General this I ^ day of as to form, substance and execution.

OFFICE OF ATTORNEY GENERAL

Drinking Water and Groundwater Trust Fund
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Certificate of Vote of Authorization

Evergreen Terrace/Lee, NH 03851

Mailing Address: PO Box 391

Exeter, NH 03861

I, Mark H Tay, Manager of Evergreen Terrace, LLC d/b/a Evergreen Terrace, owner of the

Evergreen Terrace, Lee, NH water system do hereby certify that at a meeting held on January 24, 2024,

the single member (Mark H. Tay, Trustee of the Mark H. Tay Revocable Trust of 2003) voted to enter into

a Drinking Water and Groundwater Trust Fund grant agreement with the NH Department Environmental

Services to fund a water system improvement project.

The member of Evergreen Terrace, LLC d/b/a Evergreen Terrace, further authorized the Manager, Mark

H. Tay to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, owner of the Evergreen Terrace, Lee, NH the 24*'^\iay of Jantwry, 2024.

Signature ^
MarFffr^ Manager

STATE OF NEW HAMPSHIRE

County of Rockingham

On this 24^*^ day of January, 2024, before me Danielle M. LeClair the undersigned Officer, personally

appeared Mark H. Tay, who acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a
Evergreen Terrace, Lee, NH, being authorized so to do, executed the foregoing instrument for the

purpose therein contained.

In witness thereof have set my hand and official seal.

Notary Public —-— My commission expires: A U



State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that EVERGREEN TERRACE, LLC is

a New Hampshire Limited Liability Company registered to transact business in New Hampshire on January 26. 2021. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business ID: 861391

Certificate Number: 0006652980

9

u.
s

o

A

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 1st day of April A.D. 2024.

David M. Scanlan

Secretary of Stale



ACORCX CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OD/YYYY)

02/14/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDiTIONAL iNSURED, the poilcy(ie8) must have ADDiTIONAL iNSURED provisions or t>e endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER Pggg insufancG AgDricy, Inc.

191 Merrlmack St, Suite 306
Haverhlll, MA 01830

License#: 1780398

NAME^*^^ Samantha Wahlgren
(978)373-3893 noV (978)373-9321

ImtRPAA- swahlaren^amespaqelns.com

INSURER(S) AFFORDING COVERAGE NAIC*

INSURER A Philadelohia Insurance

INSURED Evergreen Terrace, LLC

Evergreen Terrace, LLC DBA Evergreen Terrace MHP
C/o Mark Tay Esq.
PO Box 391

Exeter, NH 03833

INSURER B Star Insurance Comoanv

INSURER C

INSURER D

INSURER E

INSURER F

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR
TYPE OF INSURANCE

ADDL
iNSn

SUBR

VYYD POLICY NUMBER
POLICY EFF

fMM/DD(YYYY»
POLICY BXP

(MMfODfYYYY) LIMITS

A X COMMERCIAL GE NERAL LIABIUTY

)E 1 1 OCCUR
PHPK2553016 05/13/2023 05/13/2024 EACH OCCURRENCE s  1.000.000

CLAIMS-MAC
DAMAGE TO RENTED
PREMISES (Ea ocajnancal %  100.000

MEO EXP (Any ona parson) s  5.000

PERSONAL & ADV INJURY s  1.000.000

6EN\ AGGREGATE LIMfT APPLIES PER: GENERAL AGGREGATE s  2.000.000

POLCY1 1 Sect | | log
OTHER:

PRODUCTS - COMP/OP AGG s  1.000.000

s

AUTOMOBILE LUBILITY
COMBINED SINGLE LIMCT

ANY auto

HEOULEO
fTOS
)N-OWNED

fTOS ONLY

BODILY INJURY (Par paraon) s

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SC BODILY INJURY (Par acddant) s

NC PROPERTY DALtAGE s

s

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MAOE

PHUB863425 05/13/2023 05/13/2024 EACH OCCURRENCE $  2,000,000

AGGREGATE s  2,000,000

OED 1 RETENTIONS s

B
WORKERS COMPENSATION
AND EMPLOYERS'LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE |—1
OFFICER/MEMBER EXCLUDED?
(Mandatory l« NH) ' '
If yas, dascrtbe undar
DESCRIPTION OF OPERATIONS balow

HI A

WO 0867660 06/19/2023 06/19/2024
w PER OTH-
A STATUTE ER

E.L EACH ACCIDENT s  500,000

E.L. DISEASE • EMPLOYEE s  500,000

E.L, DISEASE • POLCY LIMIT s  500,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (ACORD 101. AddlUonal Ramarfcs Schadula. may bt attachad If moft apaea la raqulrad)

First Mortgagee and Loss Payee:
RE: Loan for Evergreen Terrace MHP Improvement of the well-house and water distribution system.
State of New Hampshire C/O Department of Environmental Service 29 Hazen Drive P.O. Box 95 Concord, NH 03302-0095

State of New Hampshire
c/o Department of Environmental Service
29 Hazen Drive

P.O. Box 95

Concord, NH 033020095

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

.THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE,WITH THE POLICY PROVISIONS.

AUTHO^D REPRESENTATI^

ACORD 25 (2016/03)

® 1988-2015 ACORD CORPORATION. AM tights reserved.

The ACORD name and logo are registered marks of ACORD Printed by SMW on 02/14/2024 at 10:28AM



CLOSING AGENDA

STATE OF NEW HAMPSHIRE

STATE DRINKING WATER REVOLVING LOAN FUND

RE: AMENDMENT OF LOAN TO EVERGREEN TERRACE, LLC

EVERGREEN TERRACE WATER SYSTEM

LEE, NEW HAMPSHIRE

Project #DWGT-60

DATE: _,2024

1. State of New Hampshire

2. Evergreen Terrace, LLC

3. -State's Counsel, David Howe

4. Borrower's Counsel

"SNH"

"B"

"DMH"

"BC"

No. Item: Responsible

Party:

1 Certificate of Formation * 8

2 Certificate of Existence of Borrower B

3 Certificate of Resolution of Borrower B

4 LLC Agreement ; ' B

5 Amended Schedule of Costs (Budget) B

6 Amendment to Loan Agreement and Security Instruments SNH

7 Allonge to Promissory Note ^ SNH

8 Amendment to Guaranty SNH

9 Amendment to Mortgage and Security Agreement and Collateral

Assignment of Leases and Rents

SNH

10 Subordination Agreement SNH

11 Governor and Council approval SNH

12 399-B Disclosure SNH

13 Endorsement to title insurance policy BC

' /



AMENDMENT TO LOAN AGREEMENT AND SECURITY INSTRUMENTS

This Amendmentto Loan Agreement and Security Instruments is made this day of

, 2024 between Evergreen Terrace, LLC, a New Hampshire limited liability
company with a principal place of business at 188 Water Street, Exeter, New Hampshire 03833
{the "Borrower"), and the State of New Hampshire with an address of c/o Department of
Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
(hereinafter the "Lender") for themselves and their successors and assigns.

RECITALS

A. The Lender has provided a loan of up to $206,250 (the "Loan") to the Borrower
as evidenced by a Promissory Note of the Borrower dated July 27, 2021 in the original principal
amount of $206,250 (the "Note") pursuant to a Loan Agreement dated July 27, 2021 between
the Borrower and the llender (the "Loan Agreement") to finance the improvements to the
Borrower's water systeni for Evergreen Terrace mobile home park in Lee, New Hampshire;

B. ■ The Loan is secured by certain Security Instruments (as defined in the Loan
without limitation, a Security Agreement dated December July 27, 2021
and the Lender (the "Security Agreement"), a Collateral Assignment of

Agreement), including,

between the Borrower

Contracts, Plans and Permits dated July 27, 2021 between the Borrower and the Lender (the
"Collateral Assignment'of Contracts, Plans and Permits"), a Mortgage and Security Agreement
and dated July 27, 2021 between the Borrower and the Lender and a Collateral Assignment of
Leases and Rents dateci December July 27, 2021 of the Borrower to the Lender;

C. The parties desire to increase the amount of the Loan to $408,750 and are
amending the Note pursuant to an Allonge to Promissory Note of even date to increase its
principal amount and amend other terms (the "Allonge"); and ^

D. The parties desire to amend the Loan Agreement and certain Security
Instruments in accordance with this agreement.

NOW THEREFOR :, in consideration of the mutual covenants contained herein and'for
consideration, the receipt and sufficiency of which is herebyother good and valuable

acknowledged by the parties, the parties agree as follows:

1. Defined Terms. All capitalized terms used in this agreement shall have the
meaning assigned to t'riem in the Loan Agreement unless otherwise defined herein.



Amendment to Loan Agreement and Security Instruments
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2. Amendment of the Loan Agreement..

(a) The third sentence of Recital Paragraph B on the first page of the Loan

Agreement is hereby amended by replacing "$206,250" with "$408,750":

(b) Section 1 of the Loan Agreement is hereby amended by replacing the definition
of "Note" with the following:

•  "Note" means the Borrower's Promissory Note dated July 27,

202i In the original principal amount of $206,250 payable.to the
order of the State in the form attached hereto as Exhibit C, as

amended by an Allonge dated May 3, 2023 between the Borrower j

and the Lender and a Second Allonge to Promissory Note dated

•  2024 between the Borrower and the Lender

Increasing the principal amount to $408,750."

(c) ' Exhibit C to the Loan Agreement Is hereby amended by replacing it with Exhibit C

attached hereto.

3. Amendment of Security Instruments.

1  •

(a) Recital Paragraph B of the Security Agreement Is hereby ^
amended by replacing it with the following:

(b) The Secured Party has agreed to extend credit to

the Debtor in the amount not to exceed Four Hundred

Eight Thousand Seven Hundred Fifty Dollars ($408,750) In
exchange for the Debtor's Promissory Note dated

December July 27, 2021, as amended by an Allonge dated

May 3, 2023 between the Debtor and the Secured Party

and a Second Allonge to Promissory Note dated
, 2024 between the Debtorand the \

Secured Party (as amended thereby and from time to time

hereafter, the "Note").

(c) Section 1 of the Collateral Assignment, Plans and Permits is hereby

amended by replacing it with the following: •'

1. Security. This Assignment Is made as additional security for the ^
performance of all the Assignor's obligations under the Loan

Agreement, Assignor's Promissory Note in the original amount of
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5: Represen

and warranties set forth
I

hereof.

$206,250 as amended by an Allonge dated May 3, 2023 between the
Assignor and the Assignee and a Second Allonge to Promissory Note
dated , 2024 between the Assignor and the Assignee
increasing the principal amount thereof to $408,750 and certain
security instruments as described in the Loan Agreement {the
"Security Instruments"), each dated as of even date and delivered to
or to be delivered to Assignee.

ations. The Borrower represents and warrants that the representation

In Section 2 of the Loan Agreement are true and correct as of the date

6. Ratificat'idn. The Borrower ratify and confirm all of the terms, conditions,
covenants and provisions of the Loan Agreement, the Security Instruments, as amended
hereby, the Note as amended by the Allonge, which shall remain in full force and effect.

EXECUTED'On the day and year first above written:

BORROWER:

Witness

Witness

EVERGREEN TERRACE, LLC

By:

Mark Tay

Manager

Duly Authorized

LENDER:

THE STATE OF NEW HAMPSHIRE

By:

Robert R. Scott, Commissioner

Department of Environmental Services

Duly Authorized



SECOND ALLONGE TO PROMISSORY NOTE

Allonge made this day of , 2024 between Evergreen Terrace, LLC, a

New Hampshire limited liability company with a principal place of business at 188 Water Street,
Exeter, New Hampshire 03833 (the "Maker"), and the State of New Hampshire with an address
of c/o Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New
Hampshire 03302-0095 (the "Payee") for themselves and their successors and assigns.

RECITALS

A. Pursuant to a Loan Agreement dated July 27, 2021 between the Maker and the

Payee (the "Loan Agreement"), the Payee agreed to provide a loan to the Maker of up to
$206,250, which is evidenced by the Promissory Note dated July 27, 2021, of the Maker in the
principal amount of up to $206,250, as amended by an Allonge dated May 3, 2023 between the
Maker and the Payee (as amended, the "Note");

B. The parties have amended the Loan Agreement and certain Security Instruments

(as defined in the Loan Agreement) pursuant to an Amendment to Loan Agreement and
Security Instruments of even date among the Maker, the Payee (the "Amendment
Agreement"); and

C. The parties desire to increase the amount of such loan evidenced by the Note to
up to $408,750 and to modify the terms of repayment of the Note pursuant to the terms of this
Allonge. ^

NOW THEREFORE, the parties agree as follows;

1. The Note is hereby amended as follows:

(a) The face amount of the Note as expressed in the top left
corner of the first page of the Note is hereby increased from
$206,250 to $408,750.

(b) The amount of'Two Hundred and Six Thousand Two

Hundred Fifty Dollars ($206,250)" in the fifth and sixth lines of the
first paragraph of the Note is hereby replaced with "Four Hundred
Eight Thousand and Seven Hundred Fifty Dollars ($408,750)".

(c) Paragraph 1(b) of the Note is hereby amended by

replacing "$206,250" in the eleventh and twelfth lines with
"$408,750".



Second Allonge to Promissory Note
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2. The Note,as amended hereby, and the Loan Agreement and the Security
Instruments, as amended by the Amendment Agreement and the Collateral Assignment
Amendment are hereby ratified and confirmed and shall rernain in full force and effect.

Executed as of the day and year first above written.

EVERGREEN TERRACE, LLC

By:

Witness

Witness

MarkTay .

..Manager

Duly Authorized '

THE STATE OF NEW HAMPSHIRE

By:

Robert R. Scott, Commissioner

Department of Environmental Services

Duly Authorized



AMENDMENT TO GUARANTY

This Amendment to Guaranty made this day of , 2024 by Mark

Tay with an address of 188 Water Street, Exeter, New Hampshire 03833 ("Guarantor") and the

State of New Hampshire with an address of c/o Department of Environmental Services, P.O. Box

95, Concord, NH 03302-0095 ("State").

Whereas, State made a loan to Evergreen Terrace, LLC (the "Borrower") in the amount of

$206,250 and has agreed to increase the loan to $408,750;

Whereas, Guarantor guaranteed the Borrower's obligations under certain loan

documents pursuant to a Guaranty dated July 27,2021 (the "Guaranty"); and

Whereas, the parties desire to amend the Guaranty to increase the amount guaranteed

thereby as a condition to the increase In the amount of the loan.

Now therefore the parties agree as follows:

1. Guarantor hereby consents to the Second Allonge to Promissory Note of even

date between Borrower and State, the Amendment of Loan Agreement and Security

Instruments between Borrower and State and the Amendment of Mortgage, Security

Agreement and Fixture Filing and Collateral Assignment of Leases and Rents between Borrower

and State, all of even date (the "Amendment Documents").

2. The first recital paragraph of the Guaranty is amended by replacing it with the

following:

WHERAS State has agreed to loan to Evergreen Terrace, LLC ("Borrower") the sum of
$408,750, which is to be repaid with interest in accordance with the terms of a

certain promissory note dated July 27, 2021 issued by Borrower to State, as

amended by an Allonge dated May 3,2023 between the Borrower and the State and

a Second Allonge to Promissory Note dated , 2024 between

Borrower and State (as amended, the Note");

3. All references to the Loan Agreement and the Security Instruments in the

Guaranty shall hereafter refer to these documents as amended by the Amendment Documents.



Executed on the day and

Witness

year first above written.

MarkTayt



Return to:

David M. Howe

4 Wildemere Terrace

Concord, NH 03301

AMENDMENT TO MORTGAGE. SECURITY AGREEMENT

AND COLLATERAL ASSIGNMENT OF LEASES AND RENTS

This Arnendment to Mortgage, Security Agreement and Collateral Assignment of Leases
and Rents is made this day of , 2024 between Evergreen Terrace, LLC, a

•New Hampshire limited liability company with a principal place of business at 188 Water Street,
Exeter, New Hampshire 03833 {the "Borrower") and the State of New Hampshire with an
address of c/o Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord,
New Hampshire 03302-0095 (hereinafter the "Lender") for themselves and their successors and
assigns.

RECITALS

A. The Lender has provided a loan of up to $206,250 (the "Loan") to the Borrower

as evidenced by a Promissory Note of the Borrower dated July 27, 2021, in the original principal
amount of $206,250 (the "Note") pursuant to a Loan Agreement dated July 27, 2021 between
the Assignor and the Assignee (the "Loan Agreement") to finance the improvements to the
Assignor's water system for Evergreen Terrace mobile home park in Lee, New Hampshire;

B. The Loan is secured by,,among other things, a Mortgage and Security Agreement
dated July 27, 2021 between the Borrower and the Lender recorded at Strafford County
Registry of Deeds at Book 4940, Page 707 (the "Mortgage") and a Collateral Assignment of
Leases and Rents dated December July 27, 2021 of the Borrower to the Lender recorded at
Stratford County Registry of Deeds at Book 4940, Page 722 (the "Collateral Assignment") with
respect to certain property situated in Lee, New Hampshire;
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C. The parties desire to increase the amount of the loan evidenced by the Note to
$408,750 and are amending the Note pursuant to a Second Allonge to Promissory Note of even
date to increase its principal amount and amend other terms (the "Allonge"); and.

D. The parties desire to amend the Mortgage and the Collateral Assignment in

accordance with this agreement

NOW THEREFORE, in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt and sufficiency of which Is hereby

acknowledged by the parties, the parties agree as follows:

1. The first paragraph of the Mortgage is hereby arhended by

replacing In the fifth through seventh lines 'Two Hundred Six Thousand Two
Hundred Fifty Dollars ($206,250) with interest and other charges as provided in
the Mortgagor's Promissory Note of even date" with the following:

Four Hundred Eight Thousand Seven Hundred Fifty Dollars ($408,750)
with interest and

Promissory Note

other charges as provided in the Mortgagor's
dated July 27, 2021 as amended by an Allonge dated

May 3, 2023 between the Mortgagor and the Mortgagee and a Second
Allonge to Prornissory Note dated ̂  , 2024 between the

Mortgagor and .the Mortgagee (as amended, the "Note")

2. Recital Paragraph A of the Collateral Assignment Is hereby
amended by inserting after "$206,250" the following:

as amended byjan Allonge dated May 3, 2023 between the Assignor and
the Assignee and|a Second Allonge to Promissory Note dated

2024 between the Assignor and the Assignee, increasing

the principal amount such Note to $408,750

(The remainder of this pale is intentionally blank]
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EXECUTED on the day and year first above written.

MORTGAGOR: ,

EVERGREEN TERRACE, LLC

By:

Mark Tay

Manger

Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF

The foregoing instrument was acknowledged before me this day of,

2024 by Mark Tay, Manager of Evergreen Terrace, LLC, a New Hampshire limited liability company,

on behalf of the company.

Notary Public/Justice of the Peace
Name:

My commission expires:. [seal]

STATE OF NEW HAMPSHIRE

COUNTY OF

MORTGAGEE:

THE STATE OF NEW HAMPSHIRE

By: ^
Robert R. Scott, Commissioner

Department of Environmental Services

Duly Authorized

day of. _,2024, byThe foregoing instrument was acknowledged before me this
Robert R. Scott as Commissioner, New Hampshire Department of Environmental Services, on behalf
of the State of New Hampshire.

Notary Public/Justice of the Peace
Name:

My commission expires: [seal)



Agreement made
an address of 188 Water

"Subordinated Creditor"'

SUBORDINATION AGREEMENT

this day of 2024 by Mark Tay, an individual with
Street, Exeter, New Hampshire 03833 (hereinafter called the
, and the State of New Hampshire with an address c/o the Department

of Environmental Services, P.O. Box 95, Concord, New Hampshire 03302-0095 (hereinafter
called the "State").

RECITALS

A. Evergreen Terrace, LLC (the "Borrower") is obligated to the Subordinated
Creditor under certain debt arrangements described below.

j  •

B. The State is extending a loan to the Borrower pursuant to a Loan Agreement dated
between the State and the Borrower dated July 27, 2021 as amended by an Amendment to Loan
Agreement and^Security [Instruments of near or even date between the Borrower and the State
and as evidenced by the Proriiissbry Note of the Borrower of near or even date in the original
principal amount of $206,250 as amended by an Allonge dated May 3, 2023 between the
Borrower and the Statejand a Second Allonge of near or even date between the Borrower and the
State increasing the principal amount of $408,750 (which is sometimes referred to herein as the
"Loan").

C. In consicleration and as a condition of the State extending the Loan to the
Borrower, which Loan jV^jill benefit the-Subordinated Creditor by enhancing the financial
condition of the Borrower, the Subordinated Creditor has agreed to enter into this agreement.

NOW, THEREFORE, in consideration of.the mutual promises contained herein, the
parties agree as follows:

I. The payment of any and all Subordinated Debt is expressly subordinated to the extent
and in the manner set forth in, paragraphs 2 through 6, inclusive, hereof to Superior Indebtedness.
The term "Subordinated Debt" shall mean and include any and all indebtednesses, liabilities and
obligations of the Borrower to the Subordinated Creditor, absolute or contingent, direct or
indirect, joint, several or independent, now outstanding or owing or that may hereafter be
existing or incurred , arismg by operation of law or otherwise, due or to become due, or held or
to be held by the Subordinated Creditor,-whether created directly or acquired by assignment, as a
participation, conditionally, as collateral security from another or otherwise, including
indebtednesses, obligations and liabilities of the Borrower to the Subordinated Creditor as a
member of any partnersh'ip, syndicate, association or other group, and whether incurred by the
Borrower as principal, surety, endorser, guarantor, accommodation party or otherwise.

The term "Superior Indebtedness" as used in this Subordination Agreement shall mean .
and include any and.allj indebtednesses, liabilities and obligations of the Borrower to the State
pursuant to any document which evidences, secures or otherwise relates to the Loan, whether
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such amounts are absolute or contingent, direct or indirect, joint, several or independent, now
outstanding or owing or that may hereafter be existing or incurred, arising by operation of law or
otherwise, due or to become'due, or held or to be held by the State.

2. If for any reason any of the Superior Indebtedness is not paid when due or is not paid
on or before the maturity thereof, or if there shall occur and be continuing any event which with
the giving of notice or lapse of time or both would constitute a default or event of default under
any instrument or agreement now or hereafter executed evidencing, in connection with, as
security for or providing for the issuance of any of the Superior Indebtedness, then, unless and
until such event of default or default shall have been cured, or unless and until the Superior
Indebtedness shall be paid in full, the Subordinated Creditor will not ask" for, sue for, take,
demand, receive or accept from the Borrower by setoff or in any-other manner, any payment or
distribution on account of the Subordinated Debt nor present any instrument evidencing the
Subordinated Debt for payment (other than such presentment as may be necessary to prevent
discharge of other liable parties on such instrument); provided, however, that if the Borrower
shall default under the Superior Indebtedness and the State shall not elect to exercise its secured
party rights or take judicial action to collect the Superior Indebtedness with 120 days of such
default, the Subordinated Creditor may pursue its legal remedies against the Borrower although
any amounts collected by the Subordinated Creditor shall be held in trust for payment of the
Superior Indebtedness in full before payment of the Subordinated Debt.

3. The Subordinated Creditor will not ask for, demand, sue for, take, receive or accept
from the Borrower, by setoff or in any other manner, any payment or distribution on account of
the Subordinated Debt, if the making of such payment would constitute or would result in the
occurrence of a violation of the provisions of any instrument or agreement evidencing, in
connection with, as security for or providing for the issuance of any Superior Indebtedness or
would result in the occurrence of any event that with the giving of notice or lapse of time or both
would constitute an event of default or default under the provisions of any such instrument or
agreement.

4. If the Subordinated Creditor shall receive any payment or distribution on account of
the Subordinated Debt that the Subordinated Creditor is not entitled to receive under the

provisions of the foregoing paragraphs 2 or 3, the Subordinated Creditor will hold any amount so
received in trust for the State and will forthwith tum over such payment to the State in the form
received by Subordinated Creditor to be applied on the Superior Indebtedness.

5. The Subordinated Creditor wijl not commence any action or proceeding against the
Borrower to recover all or any part of the Subordinated Debt or join with any other creditor
unless the State shall also join in bringing any proceedings against the Borrower under any
bankruptcy, reorganization, readjustment of debt, arrangement of debt, receivership, liquidation
or insolvency law or statute of the federal or any state government unless and until all Superior
Indebtedness shall have been paid in full.

6. In the event of any receivership, insolvency, bankruptcy, assignment for the benefit of
creditors, reorganization or arrangement with creditors, adjustment of debt, whether or not
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pursuant to bankruptcy laws, the sale of all or substantially all of the assets, dissolution,
liquidation or any other, marshalling of the assets and liabilities of the Borrower, the
Subordinated Creditor will at the State's request file any claim, proof of claim or other
instrument of similar character necessary to enforce the obligations of the Borrower in respect of
the Subordinated Debt and, will hold in trust for the State and pay over to the State, in the form
received, to be applied on the Superior Indebtedness, any and all monies, dividends or other
assets received in any such proceedings on account of the Subordinated Debt unless and until the
Superior Indebtedness shall be paid in full. If the Subordinated Creditor shall fail to take any
such action requested byjthe State, the State may, as attomey-in-fact for the Subordinated
Creditor take such action on behalf of the Subordinated Creditor, and the Subordinated Creditor

j  '
hereby appoints the State as attomey-in-fact for the Subordinated Creditor to demand, sue for, •
collect and receive anyland all such monies, dividends or other assets and give acquittance
therefor and to file any tclaim, proof of claim-or other instrument of similar character and to take
such other proceedingsjin the State's own name or in the narne of the Subordinated Creditor as
the State may deem necessary or advisable for the enforcement of this Subordination Agreement;
and the Subordinated Creditor will execute and deliver to the State such other and further powers
of attorney and any other instruments as the State may request in order to accomplish the
foregoing.

7. The State may, atany time, and from time to time, without the consent or notice to
the Subordinated Creditor, without incurring responsibility to the Subordinated Creditor, and
without impairing or releasing any of the State's rights or any of the obligations of the
Subordinated Creditor under this Subordination Agreement:

I  . i

(a) Change the'mariner, place or terms of payment, or change or extend for any period
the time of payment.ofj' or renewal or otherwise alter (other than to increase the principal amount
.due) the Superior Indebtedness or any instrument or agreement now or hereafter executed
evidencing, in connection with, as security for or providing for the issuance of any of the
Superior Indebtedness in any manner or enter into or amend in any manner any other agreement
relating to the Superiorjindebtedness (including provisions restricting or further restricting
payment of Subordinated Debt);

(b) Sell, exchange, release or otherwise deal with all or any part of any property by
whorrisoever at any time'pledged or mortgaged to secure howsoever securing, the Superior
Indebtedness;

(c) Release anyone liable in any manner for payment or collection of the Superior
Indebtedness;

t

(d) Exercise ortrefrain from exercising any rights against the Borrower or others
(including the Subordinated Creditor); and

(e) Apply any sums received by the State, by whomsoever paid and however realized, to
payment of the Superior
deem appropriate.

ndebtedness in such a manner as the State, in its sole discretion, may
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8. The Subordinated Creditor will (i) cause all Subordinated Debt to be evidenced by a
note, debenture or other instrument evidencing the Subordinated Debt, (ii) at the State's request
promptly surrender or cause to be surrendered any such note, debenture, or instrument
evidencing the Subordinated Debt so that a statement or legend may be entered thereon to the
effect that such note, debenture, or other instrument is subordinated to Superior Indebtedness in
favor of the State in the manner and to the extent set forth in this Subordination Agreement, (iii)
mark the books of Subordinated Creditor to show that the Subordinated Debt is subordinated to

the Superior Indebtedness in the manner and to the extent set forth in this Subordination
Agreement; and (iv) cause all financial statements of the Subordinated Creditor hereafter
prepared for delivery to any person to make specific reference to the provisions of this
Subordination Agreement.

9. The Subordinated Creditor agrees to execute any and all other instruments necessary
as required by the State to subordinate the Subordinated Debt to the Superior Indebtedness as
herein provided. The Subordinated Creditor shall not amend the terms of the Subordinated Debt
without the consent of the State.

10. The Subordinated Creditor will not assign or transfer to others any claim the
Subordinated Creditor has or may have against the Borrower as long as any of the Superior
Indebtedness remains outstanding unless such assignment or transfer is expressly made subject to
this Subordination Agreement.

11. The Subordinated Creditor represents and warrants that (i) neither the execution nor
delivery of this Subordination Agreement nor fulfillment of or compliance with the terms and
provisions hereof will conflict with, or result in a breach of the terms, conditions or provisions
of, or constitute a default under, any agreement or instrument to which the Subordinated Creditor
is now subject, and (ii) none of the Subordinated Debt is or will be subordinated to any other
indebtedness of the Borrower other than the Superior Indebtedness unless otherwise agreed by
the Bank.

12. Notice of acceptance of this Subordination Agreement is waived, acceptance on the
part of the State being conclusively presumed by its request for this Subordination Agreement
and delivery of the same to it.

1'3. This Subordination Agreement may be assigned by the State in connection with any
assignment or transfer of Superior Indebtedness.

14. This Subordination Agreement is executed and delivered in and shall be construed
under and governed by the laws of the State of New Hampshire.

15. This Subordination Agreement may be amended only by a written instrument
executed by the parties.



Executed on the c

Witness

-5-

ay and year first above written.

Mark Tay



DISCLOSURE OF FINANCE CHARGES

DRINKING WATER AND GROUNDWATER TRUST FUND

Pursuant to New Hampshire RSA 6-D:l

To: EVERGREEN TERRACE, LLC

Date:

Amount of Loan: $408,750

I

Payable: As provided In the Note.

Finance Charges: 1% until the Interest Rate Change Date (as defined In the Allonge to
Promissory Note dated July 27, 2021 In the principal ampunt of $206,250, as amended by a
Second Allonge to Promissory Note Increasing the principal amount to $408,750 (the "Note"))/
then 1.55%. '

Late fee: 5% of each payment will be assessed if not paid within 7 days of Its due date.

Above Interest Is based on the number of days elapsed over a 360 day year.

Recording and filing fees:
Endorsement to title Insurance policy

Environmental Site Assessment:

S_
$_
$0

Acknowledged.

RPE ROCHESTER, LLC

Borrower

By:.

Mark Tay

Manager

Duly Authorized



The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

April 11,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 APPROVED G & C

n&TF

REQUESTED ACTION

ITEM#

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO # 1080424) to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by extending the
completion date to December 31, 2024, from June 1, 2023, upon Governor and Council approval. The
original grant was approved by Governor and Council on June 30, 2021, Item #145. This is a no cost
extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment to provide the Evergreen Terrace, LLC additional time to
complete the agreed-upon scope of services. Due to supply chain and workload issues during 2022, the
project missed the construction season. The project is ready to bid for the 2023 construction season with
available workforce labor and supplies. To date, none of the $275,000 total grant and loan funds have
been spent.

In the event other funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General's Office as to form, substance,
and execution.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner

NHDES Website: www.des.nh.gov
P.O. Box 95,29 Huen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964
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^  i Amendment NoM ---

This Agreement (hereinafter called the Amendment) 'dated this day of
-  - . Is by andibetween the State of New Hampshire, acting by and through Its

Depa_rtment of Environmental Services (hereinafter referred to as the Stam and Evergreen Terrace
acting by aiid through Its Manager, Mark Tay (hereinafter referred to as the Grantee).

'  i '
WHEREAS,'pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor^nd Council on J'urie 30, 2021 the Grantee agreed to perform certalri services upon the terms
,and conditions specified ln!the Agreement and in consideration of payment by the State of certalri
sums as specified therein; and

WHER^, The Grantee and the State have agreed to amend tKe Agreement In certain respects;

NOW.THEREFORE, in consideration of the fpregolng,-and the covenants and conditions
contained In the Agreemerit and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Mo^diflcation of Agreement: The Agreement Is hereby amended as

2.

3.

follows:

t

^ (A) The Com'pletlohlDate as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from JuTie ij 2023 to June December 3i; 2024.

Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full fpi;ce and effect in accordance with the term's and conditions set forth
therein.

Drinking Watered GroundwaterTrust Fund
Grant Agre^ent Amendment No. 1

DWGT-W Evergre^ Terrace
'^geibfZ
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jIN WITNESS WHEREOF.'tfre^arties'have hereunto^t th'elr.hanci.^as oftKg day ah^year
ifirsfabo^w^'HerT ' " v t

EEN TE CE

By
am rssfnneMark ray, Chaifman Oua[U uf

STATE OF

COUNTY OF

NEWHAMPSHmE ,

)F ^'aAosA/3Vc\A^
7# l/i I

day of . before the undersigned officer,personallyOn this the

appeared MjfrfV tl- , \ who acknowledged himself to be the person who executed
the foregoing instrument for tKe purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

c

My Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

i / ^
i

Rd^ertR. Scott; Commissioner

.+1-
Approved by Attorney General this dav of as to form,

execution.

OFFICE OF ATTORNEY GENERAL

substance and

Drinking Water and Groundwater Trust Fund

.Grant Agreement Amendment No. 1

DWCT*€0 Ev^reen Ter^ce
Page 2 of 2
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rCertificate pf,Vote'of/Autfid^^

EvergreeniTerrace/Lee^ NH 03851^ ■

pqjpxssr
''ixS^rNHoasei

'Mailing Address: PO Bo)r391'

I, Mark H Tay, Manager of E\|ergreen Terrace, LLC d/b"/a Evergreen Terrace, owrier of the
Evergreen Terrace, Lee, NH water system do hereby certify that at a meetln'g held on March 28, 2023,
(DATE) the single member (lilark H, Tay, Trustee of the Mark H. Tay Revocable Trust of 2003) voted to
ratify and confirm a Drinking Water and Groundwater Trust Fund grant agreement with the NH

Department Environmental Services to fund a water system improvement project and^tp extend'the

scheduled completion date by amending the loan agreement dated July 27,2021 and paragraph 1 of the
promissory note dated JulylZ?, 2021 from June 1, 2023 to December 31,2024.

The member of Evergreen terrace, LLC d/b/a Evergreen Terrace; further authorized the Manager, Mark
H. Tay to execute any,documents which may be necessary to effectuate this grant agreement.

i
IN. WITNESS WHEREOF, I ^ave hereunto set my hand as^anager
Evergreen Terrace, owner of the Evergreen Terrace, Lee, NHl^ie^S^'' day

, LLC d/b/aEv gre errace

rch

Signature

STATE OF NEW HAMPSHIRE

County of Rockingham

On this 28^ day of March, 2023, before me Danielle M. LeClaIr the undersigned Officer, personally
appeared Mark H. Tay, who acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, Lee, N

purpose therein contained.

In witness thereof, I have set

Notary Public

being authorized so to do, executed the foregoing for the

my hand and official seal.

My commission expires: '

21
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CERTIFICATE

I, David M. Scanlan, Sccrcuu^* ofStaie of the Stale ofNcu* Hampshire, do hcrcb>' ceTti5' thai EVERGRHEN TERRACE. LLC is

a New Hampshire Limited Liability Company registered to transact business in New Hampshire on Januar>' 26.2021.1 further

certify thai all fees ond documents required by the Secretary of State's olTicc have been received and is in good standing os far os

(his ofTicc is concerned; otkI the attached is a true copy of the list of documents on flic in this ofUcc.

Business ID: 861391

Certificate Number: 0006176235

m

%

B&.

o •B

%

iP

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Slate of New Hampshire,

this 28lh day of March A.D. 2023.

C^sl-
David M. Scdnlan

Secretary of Slate



■*r

[BG^riH^llnferf^tioirii; ._ .ju- - -
V  fl > . •'• ' QuickSlart]! f  L/'v.

"V , L '
! .. Busing Details

4 %
*

u

Bi^inK^Nan^e: EVERGREEN TERRACE, LLC
Dome^ic Limited Liability

Business Type: ^ ' iCompanjj
Management Style: Manager Managed

(  1
Business Creation Date: 01/26/2021

Date of Formation In
N/A

^"'"^BuslnSs ID:'861391

Business Status: Good Standing

Jurisdiction:

Name In State of

Formation:
Not Available

Principal Office Address: 188 Water St, Exeter. NH. 03833,
USA ' !

Mailing Address: PO Box 391, Exeter, NH, 03833
0391, USA

Citizenship / State of
Formation:

Domestic/New Hampshire

Last Annual
2023

Duration: Per^tual
Business Email: danlelle@tayandtay.com

Notification Email: mtay@tayandtay.com

Report Year

Next Report Year 2024

Phone #: 603-772-7676

Fiscal Year End
NO

Date:
NE

Principal Purpose

S.No NAICS Code
1

1  Real Estate and Rental ar
;  j

d Leasing

NAICS Subcode

Lessors of Residential Buildings and Dwellings
Page 1 of 1. rtcords 1 to 1 of 1 |

{ . ,

.  i

Principals Information |
t

V

• • *

Name/Title

Mark Tay / Manager

Business Address •

188 Water Street, PO Box 391, Exeter, NH, 03833. USA

Mark H Tay Revocable Trust of 2003 / Member 188 Water Street PO Box 391, Exeter, NH, 03833, USA

Pago 1 of 1, rtcords 1 to 2 of 2

htlpaJyquteltttBrt»(».nh.govfanBne/BusinB»lnqiirB/Builne»lntonnallon7bu8lnes8lD«696400 2/3
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The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

June 3, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 APPRON^D G & C
DATE

REQUESTED ACTIONS I, ,
ITEM# iHfi

1. Authorize the Department of Environmental Services to approve a loan agreement with

Evergreen Terrace, LLC (VC#t 204011-B001), Exeter, NH, in the amount not to exceed $206,250 to
finance new distribution piping and well house improvements for the Evergreen Terrace

manufactured home park water system in Lee, NH, subject to conditions as outlined in documents
substantially in the form presented, under the provisions of RSA 485:F and N.H. Code of
Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council approval. 100%
Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2021

03-44-44-442010-3904-301-504059 $206,250
Dept Environmental Services, DWGTF, Loans Non-Federal

2. Authorize the Department of Environmental Services to award a Drinking Water and

Groundwater Trust Fund grant to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, in the
amount not to exceed $68,750 to finance new distribution piping and well house improvements
for the Evergreen Terrace manufactured home park water system in Lee, NH, under the
provisions of RSA 485:F and N.H. Code of Administrative Rules Env-Dw 1300 et seq., effective
upon Governor & Council approval through June 1, 2023.100% Drinking Water and Groundwater

Trust Fund.

Funding is available in the following account:

FY 2021

03-44-44-442010-3904-073-500580 $68,750
Dept Environmental Services, DWGWT, Grants Non-Federal

EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016 using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide

DES Website: www.des.nh.gov

P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TOD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council "
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sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission (Advisory Commission] was established to administer the Trust Fund and to provide
guidance to the State on the use of the Trust Fund.

On November 9, 2020, the Advisory Commission voted to authorize a combination Trust Fund loan '

and grant in the total amount of $275,000 to Evergreen Terrace, LLC for water system improvements
at the Evergreen Jerr.a^e.rn^anufactured home park In Lee, NH. The purpose of the loan agreement iS"
to authorize'Evergreen^fefrace,'LLC to. borrow up to $206,250 to finance the water system
Improvements Including new dirtfjibutlon piping, removal of an old well house, and Improvements to
the well bulldlng..The final loan amount will be based on the total Trust Fund loan funds disbursed,
and may be less tha'n-$206,-25d! the remaining $68,750 will be grant funds from the Trust Funds.
Trust Fund grant funds will be used in concert with the Trust Fund loan not to exceed $68,750 and may
be less than the approved amount.

The grant agreement has been approved by the Attorney General's Office as to form, substance, and
execution. In the event that these funds become no longer available. General funds will not be
requested to support this program.

We respectfully request your approval of this Item.

Robert R. Scott

Commissioner



Subject: Evergreen Terrace, LLC
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2. SCOPE OF WORK. In exchangeTor gnini funds provided b)- the state of
New Kampshire. acting through the t^cy identillcdmUock 1:1 (hereinafter
referred to os '^e State"), pursuant to R5A 2 l-p.,.lhe Grantee identified in
block 1.3 (hereinafter refened to as "the Ctontee?)^ shall perform that work
idenlified aitd more particularly described iri the Kope of work^ attached
hereto as EXHIBIT A (the scope of work beitig referred to as "the Project").
3. AREA COVERED. Except as othennse specrficaJly provided for herein,
the Grantee shall perform the Project in. and with respect to. the State of New
Hampshire.
4. EFFECTIVE RATEi COMPl.mON OF PROJECT.

4.1 This Agreement, and all obligations of the parties hercunder, shall become
effective on the date in block 1.5 or on the date of approval of this Agreement
by the Governor and Council of the Stale of New Hampshire whichever is
later (hereinafter referred to as the "Effective Date").
4.2 Ewept OS otherwise spccincally provided for herein, the Proiecl. inchxiing
all reports required by this Agreement, shall be completed in.ITS entirety
pKor to the date in block 1.6 (hereinafter refened to as the "Completion
Date").

5. GRANT AMOUNT; LIMITATION OX AMOHXT; PAYMENT.

5.1 The Grant Amount is'ldcntiTtcd and more panicularty described in
EXHIBrr B, attached hereto.

5.2 The manner of. and schedule of payment shall be as set forth in EXHIBIT
B.

5 3 In accordance with the provisiorts set forth in EXHIBIT B, and in
consideration oftbe saiisfactor)- performance of the Project, os determined by
(he Slate, and as limited by subparagraph 5.5 of these general provisions, the
Stale shall pay the Grantee the Grant Amount. The Slate shall withhold from
(he amouni otherwise payt^le to the Grantee under this nbparsgiaph 5.3
(hose sums required, or permitted, to be withheld pursuaia to N.H.' RSA 80:7
through 7-c.
5.4 The payment by the State of (he Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever naiiiTe.
irKurred by the Grantee in the performonce hereof, end shall be the only, and
the complete, compensBtkin to the Grantee for the Project. The State shall
have no liabilities to (he Gniniee other than the Grant Amount,
5.5 Notwithstanding an)lhiitg in • (his Agreement to (he contrary. - end
notwithstanding unexpected circumstances, in no event shall the total of all
pa)'men(s authorized, or actually made, hercunder exceed the Grant limitation
set forth in block 1.8 of these geiieral provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND RECHLtTIQNS.
In connection with the performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal, state, count)', or
municipal authorilies, which shall impose any obligations, or duty upon the
Grantee, including the acquisition of any and all necessary pennits.
7 RECORDS AND ACrOHNTS.

7.1 Between the Effective Dale and the dale seven (7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in conncclion with die Project, including, bid not limited to. cttsts of-
admim'stialion. transportation, insurance, telephone calls,, end clericai
materials and services. Such accounts shall be suppurted b) receipts,
invoices. bi1b and other similar doctsnents.
7.2 Between the EITective Date ond the dale seven (7) years after the
Completion Date, at any time during the Grantee's normal business hows, tmd
as often as the State shall demand, (he Grantee shall make available to the
State all records pertaining to mattm covered by (his Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such records,.
and to make audits of all contracts, invoices, materials, payrolls, records or
personitel. data (as that term is heieinafter defined), and other information
relating to all matters covered by this Agreement As used in this paragraph,
"Grantee" includes all persons, natural or fictional, affiliated with, controlled
by. or unda common ownership with, the entity idenlilied as the Grantee in
block 1.3 of these general provisions.
tmsassm*
8.1 The Grantee shall, at its own expense, provide all personnel necess^ to
perform the PrqjecL The Grantee wanants that all personnel engaged in the
Project shaft be qualified to perform such Project, and shall be properly
licensed md authorized to perform such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgfwtee, or other person, finn or corporation with whom it is cngt^jed in a
combined elTort to perfcrm such Prc^t, to hire any person who has a
coniiBctusI relationship with the State, or who is a Slate ofliceT or employee,
elected or appointed..

8,3 The Grantee oflicer shall be the representative of the State hercunder. In
the event ofany dispute hercunder. the interpretation of this Agreement by the
Grantee OfTicer. and his/her decision on any dispute, shall be linal.
9.DATA: RETENTION OF DATA; ACCESS.

9..I As used in this Agreement, the word data shall mean all mformaiion and
things developed or obtained .during the performance of, or acquired or
developed or obtained during the performance of. or acquired or developed by
rnson of. this Agreement, including, but not Titriited .lo, all studies, reports;
files, formulae, surve)-s. mops, charts, sound recordings', vi'deo'recordings:'
pictorial reproductions, drawings, anal>-se3, graphic representations, computer
programs, computer printouts, notes, letters, memoranda, papers, and
documents, all whether fihished or unfinished.
9.2 Between the EITeciive Date and the Completion Date the Grantee shall
gram to the Stale, or any person designated by it, unrestricted access to all
data for examinauon, duplinu'on, publi^ion, translation, tale, disposal, or
for any other purpose whatsoever.
9.3 No daio shall be subjm to copyright in the United Sates or any other '
cburitiy by anyone other than the Sate.
9.4 On and after the Effective Date all daa, and a;^ property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shaft be the property of the State, and shall be returned
to thevState upon demand or upon termination of (his Agreement for an)-
reason, which^-ershaJI first occur. -
9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or In part, all dma.
iOfflXniTlOXAL NATURE OR ACREEMENT. Notwithstanding
anything in this Agreement to the contrary, all obligations of the State
hereunderi mchiding without limilalkm. the contimiaive of payments
hercunder. arc contingent upon the availability or continued opproprioUon of
-funds, and in no event shall the Sute be liable for any payments herettnder in
excess of such available or appropriated funds. In the event of a reducu'on or
termination of those funds, the State shall have the rî l to withhold payment
until such funds become available, if ever, atxl shall have the right to
terminate this Agrecrnem immediately upon giving the Grantee notice of such
termination.

11 EVENT OF DEFAULT; REMEDIES.^ ,

I |.l Any one or 'mora of (he following acts or omissions of the Grantee shall
ciinstitute an evem of default hercunder (hereinafter referred to as
"Events of Dcfaulfi:
1 I.I.I failure to perform the Project sa^factorily or on schedule: or
11.1.2 failure to submit any report required heicunder. or
11.1.3 faihire to maintain, or permit access to. (he records required hercunder.
or

11.1.4 failure to perform any of the other covenants and eonditions of this
Agreement.
11.2 Upon the occurrence of any Event of Default, (he Stale may take any
one. or more, or all, of the following ociions;
11.2.1 give the Gr^ee a written notice specHying the Event of Default and
requirmg it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of ̂  notice; and if the
Evem of Default is not timely remedied, terminate this Agreement, efTeciive
two (2) days after giving the (3ian(ee notice of letmination; and
11.2.2 give (he Grantee a written notice specilying the Event of Defwll and
suspending all payments (o be made under this Agreement and ordering that
the portion of the ̂ 1 amount which would otherwise accrue to the Grantee
during die period from the date of such notice until such lime as the Sate
determines that the Grantee has cured the Event of Default shall never be paid
to the Grantee; and

11.2.3 set on* against any other obligation the State may owt to (he Grantee
any damages the Suie suffets by reason ofany Event of Default; and
11.2.4 treat the Agreemem as breached and pursue any of its remedies at law
or in equity, or both.
12. TERMINATION.

12.1 In the evert of any early termination of this Agreement for any reason
other than the com;detion ofthe Project, the Grantee shall deliver to the Grant
OfTiceT, not later than nfteeri (15) iays after the dote of termination, a report
("Termtnatian Report")"describfr^ in deuil all Project Work performed, and
(he Grant Aroouni earned, to and iiKluding the date of termination.
12.2 In the event ofTcraiinatibn under paragraphs 10 or 12.4 of these general
provisions, the ^iproval of such a Termination Report by the State
etuide the Gianiee to receive (hat portion of the Grant amount eamcd lOi
including the dale of terminau'on.

Grantee (nitiati

Dale

sMIl

r
^ \V ̂  ̂
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12.3 b) the event oTTennintfioirunda^'panlBraplta^lO w 12.4 of these general
provisions, the appraval of such a Teirtntnstjott Repoh by the' Slate s^l in no
event relieve the Grantee from any and alt li^ility for damages su^iM or
incurred by the State os a result of the Grantw's breach,of its obligttions
hereunder.nncunuo. '

21 CQNSTWUCTIQN OF ACRF.I-MENT AND^TERM.S. Vu,

AgreemcM shall be construed in accordance widt the law of the State of New -
Hampshiie, and is' binding igwn ̂  inures to the benefit of the panics and
their respcrtive successors ̂  assignees.- The caplkm and contents of the
>|^ybject" blatdc are usd only as o matter of convenience; and are itol to be• j . ^ ' lij wc umj uiuy a» n iiibuci vi kuiivciiicikc; siiu ojc nui lu uc

12.4 Notwithsuinding anything in ihb Agreement to the contnuy/ejther * H-fconsidcf^ a part of this Agrtemem or to be used indeterrnining the intent of
Suite or except where notice default has been given to the Grantee heremdeiC'r^. | if the parties hereto.
the Granlec.'may terminate this Agrctmml without cause upon thirtyT(30)^->^ *^^22.TII1RP PARTIES. ,The ponies hereto do not intend lo benefit any
dB)s written notice. i I '
13. CONFLICT OF INTEREfTr. No ofTiccr; member or employee of the
Grantee and no representative, ofTiccr of employee of the. State of New
Hampshire or of the i^vm'ng body of the locality or localities in which the

third panies and this Agrmeni shall not be construed to confer any such
,.-C^ -wi-y. . .i »• .ij j , r»v' ?'*V *•

23.ENTIRE AGREEMENT.tflu's Agrnment, which may be executed in a
number of couracrpans, each of which shall be deemed an original, constitutes

Project isJO be pcrforrncdi-wte exerciw any functions or responsibilitiw in^, . the entire Agreement and underA^ing benmn the'parties, and supcr^es
lherevieu^oritpprovd,oft^'urMkrtakii^orca^'ngMormtthf^ject,'ihiBllLJC-^n)jfdlpndr AgreerheidsnidundeiAandih^re^ I 'T'v 1

jj" •' ' •'
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participate in any decisibn relating to this AgreiCTem^hich affects hU or r u»tl*
personal internts oTlhrimcrest of arry corporation, partnership^'Ttssociation ''
in which he or she is directly.or indirectly inlfi«ed. nor shall he or she have | ;.j:j toft'

II l".-

any personal or pecuniary I'ntei^ difM or'indirecCin this^Acreemcnt or the ^ n . • uvtt ». '

14. GRANTEE'S RELATION TQ THE STATE. Jnjl« tre^rrnan^ nfj, V- ̂ mU ip
this Agreement the Grantee.r its emplo)'ees,-i and i or^sliticontnicior or
subgramee of the Grantee are in all respects itKlependent contractors, and arc ■
neither agents nor employees of the State. Neither (he Grantee nor any of its
oTIkers, employees, agents, members, subcontractors or subgraniees, shall >
have outhority to bind the State hw arejt^^fititl^ to' My of the]beneflts.^i;2.' • ̂
workers'compensation or emoluments provided by the.S^ lo its employves..
15. ASSIGNMENT AND SUBrONTIM^rf&^inieCrant^shall notBsigfi, / '
or qtherww.tratufcrany interest in this Agreement without the prior writtenfs rf ju '.l i-'
conisetUof the''Slale.^No>iK'of the Ptoject Work'sl^l be subcontracted or • ^
subpanieed by the Grantee other than as se(|fonh in Exhibit A without the '
p'riorwtittcn consent of the Suite. • 1.
id lNPEMNIFICAnON. The Grantee shall .defend, indemnify and hold ^
harmless the Stitte, its officcTS and emplo)-ee3, fhtm aiid against any and alll^'
lossa suffered by (he Suite, its ofTicers and '^ptoyees, and^ony and dl^
claims, liabilities or pcrulties against' the State,'-hs<ofTicers ioA^-
employees, by or on behalfof any person, on of, based on or resulting
from, arismg oM of (or which be _claim'cd_lo_arise om of) the.acis or
omissions of (he Grantee of Subcontractor. or*subgnntee or other a^nt'of the"
Grantee. NotwilhsUmding the foregoing.' nodiing herein conUuned shall be
deemed to constitute a wwver of the soveragh^immunity of the Suite, which
immunity is hereby reserved to the State. This covenant shall survive the
-tciminalionVthisAgjeemem. l,L ̂  si C -M' ̂
ITINStrRANCEAND BOND.'^
17.1 TIk Grantee shall, at its sole expmse, obtain and maintain in force, or *.
shall r^uire My^su^ontractor, subgraiUK oTsngrm perfr^ing Pn^l
work to obuim and maintain in f<)rce,''both'for|the bmfit of ilie'St^'ihr"'
followmgiriM^e:^I ' | I ' li»..
17.1 J st^ory users' CMpen^ion em^oyees jiabtlity insurance for
all emplt^ees engaged in the pcffoimance of the Project,'^ -iP: "

f'J' ijl
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17.1.2 comprehensive public liability insurance [againfl all claims of bodily
injuries; death or propeity damage, in amounts not less than S2.(XX),000 for
bodily itvury or death any one incident, and S506,000 for property ilOTOg: in
any one incident; and —..'-i - .1. ^
17.2 The policies de»ribed in subparagraph 18.1 of this paragraph shall be the
standard;.'form ^ptoyed-HO the Statc..of(,New.^ Hampi^ire.^iasued (by^^
underwntm occe^ble to the Stale, and authon'z^ to do biuinra in the Slate
of New Hampshire. Each policy shall Mntain a clauK prohAiting '
eananaiion of modificauon of the policy cvlier than ten (10) days after
written notice (he of hu been received by Che State. -
18 WAIVER'OF BREACIL No failure il^ the Suie to enforce any^
provisioia hereof after any Event of Defhult shdl be deemed a waivcr.of^its '.oMp
ri^ws with regard to that Event, or any subsequent Evem. NoexpreS waivefl.'"-^ ^
of any Event of Default shall be deemed a waiver of any proytsions hereof.
No such failure or waiver shall be deemed a waivW of the of the Suite to
enforce cach'ond all of (he provisions hereof i^on any fimher or othCT*defauli
onlhepartoftheGrantee. ^ .--^..,,^1 jl. j J
19. NOTICE Any li^e t^oliarty hereto the^oth^im^ shall be deemed to
have been duly delivered or given at the lime of mailing by certified mail,
postage prepaid, in a Unit^ States Post OfTice addressed to the ponies at the
addresses first above given. ' |
20.AMENPMENT. This Agreement may be amended, wiuved or discharged
only an marummt in uTtiing signed by the ^ia hereto and only after
approval of such{«nendment, waivn. w diulterge by" the Governor and
CouiKiloftbeSt^ of New Hampshire.'- '

- 1.'- ',15 •

T/'-. a
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Grantee Initial:
Dole



Evergreen Terrace, LLC DW6T-60
Dnnking Water and Groundwater Trust Fund - Grant
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EXHIBIT A

SCOPE OF SERVICES

Evergreen Terrace. LLC (PWS 1333030):

Evergreen Terrace, LLC will use the grant funds to install new 4-inch high-density polyethylene
distribution piping, Inline valves. Individual curb-stops and two new blow-off hydrants. The old well
house will be demolished and removed. The casing for the well inside the building will be raised and a-

new pit-less adaptor will be installed. Grant funds will be used In conjunction with loan funds to

complete the design, public bidding, construction, and engineering oversight of the construction

contract for the project.

As a requirement of this grant funding. Evergreen Terrace, LLC is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide documentation
supporting compliance with this requirement and as applicable, prepare a small water system business
plan.

exhibits

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the tdtal reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by

the Grantee using the Dnnking Water and Groundwater Trust Disbursement form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon direct costs. The Grantee will maintain
adequate documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

in concert with Evergreen Terrace's Drinking Water and Gi;oundwater Trust Fund (DWGTF) loan for
$206,250, each disbursement will be paid 25% grant funds and 75% loan funds. The total

reimbursement shall not exceed the grant award of $68,750.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval In advance. Work must be completed and

request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Granlee Initials

/

Date
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I, Mark H. Tay,

CERTIFICATE OF-AUTHORITY

Evergreen vTerrace/yLee, NH 038^1
Mailing Address:iPO Box 391

.  Exeter, NH 03833

iJi-

hereby certify that I am the Manager of Evergreen Terrace
LLC d/b/a Evergreen Terrace and Trustee of the Mai^ H. Tay Revocable Trust of
2003 as amended and restated, the single member of Evergreen Terrace LLC and
have been Meager, an'd single me^^^since the date of its creation on January 26,
202i!"' - " .r:! ■ " . ^ ■ ' ■ V ' .

'■"I certify that I am authorized to bind the LLC.

1 hereby fiirther|c£rtify and acknowledge that the State of New Hampshire
will rely on th\certifica^n as evidence that I have flill authority to bind the LLC.

■\\
Signed: '

Markli^Tay
I

Dated: May 11,2021

State of New Hathpshire
County of Rockingham

:-v
On this 11 day of May, 2021, before me Danielle M.-,LeClair,Uhe ■

undersig^d officer,'^reohally appeared Mark H. Tay,' knpiAm to ipFor^.,/^,
satisfactorily proven to be the person whose name!is;^bscrifedj^ ^thin^^
instrumeht''ahd acknowledged that he executed tHe sSefdr^Jhe p^^
contained. ^ ^ .• < > . _ ^

In Witness Whereof, I hereunto set my hand and^official^^al ' "
s.

c

PublicN

MAY 1 3 2021

NH DEPT. EN'/IRONMENTAL SERVICES
MtBE REMEDIATION BUREAU
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State of New Hampshire

Department of State

CERTIFICATE

I, M. Gardner, Secreiao'of Stale of (he Slate ofNew Hampshire, do hereby certi5' (hoi EVERGREEN TERRACE,

LLC is a New Hompshirc Limited Liability Company registered to transact business in New Hampshire on January 26, 2021.1

further certify that all fees and documents required by ihc'Sccrctor}'of State's oRlce have been received and is in good standing as

for OS this office is concerned; and the attached is a true copy of the list of documents on file in this office..

Business ID: 861391

Certificate Number 000S3467I7
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IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Stale of Ne^v Hampshire,

this 12thdayof AprilA.D.2021.

William M. Gardner

Secrctaiy of Slate
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• THIS EVIDENCE OF-PftOPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE

ADOmONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFRRMATTVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(Sh AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADOmONAL INTEREST.

I S!g'KVM:(97B) 373-3893 ~AOENCY COUPANT
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NOTWITHSTANDiNG ANY REQUIREMENT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT \MTH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONOmONS OF SUCH POUCIES. UMfTS SH0V\ff4 MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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Buflding $78,400 800

Spaclal Cendttlona:
S«a of New Hampshire C/0 Dapartmant of ErtvfronmantM Strvica 29 Hazan Drive P.O. Box 98 Concord, NH 03302-0098

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WIU BE
DEUVEREO IN ACCORDANCE WITH THE POLICY PROVISIONS.

l«AMeANOAOO*eSS

state of New HampatUra
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Concord, NH 03302409S
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i  STATE OF NEW HAMPSHl^

DEPARTMENT OF EPiviTldNMENTAL* SERVICES
.  1- :> r.ntfrMUrf'M ytAJi'^ ii': ri.T : r^-'Wil fi c-{i /|-v" jjj »

-» " ... ̂ prinking Water & Gro'undwateriTrast Fund'* '" H -^.j. • "
i: :•• r{ cjful. ! ! • '1 ! »

Loan Agreement

/^CEver^cn'TcirEccjLLC DWGT-60) - 't» • • ^ '

'«i t **

THIS LOAN AGREEMENT (the "Agreement"), dated , has two parties:
i  T;;.V I i: "p-'(MI-'C:" «( ."T r ' J' u.U i'l :''t . ' T ' ' f

(1). ' the State of New Hampshire (the "State"), whose address is c/o Department of
vta'' •Environmental Services,' 29 Huen Drive,*P.O. Box 95/Concord,♦New Hampshire

03302-0095,land

(2) the'fo!lowihg.person''which is borrowing.funds'from the'State:"
... ^■|r f ' ■ «'■ FU.nr.i

Evergreen Terrace, LLC
"Ih

188'Water Street f V. - 1 , M . o : j: i . t ,-•) ♦

Exeter, NH 03833
(the"Bo'irower")- i. i ^4 • •1 /

.  . " j y' , . u
.  FUNDAMENTAL PREMISES FOR THIS AGREEMENT .

.(pi fl j -•. "I'-'j:, icii; ....7 ,r ••. - >1
A. Pursuant to New Hampshire Revised Statute Annotated ("RSA**) 6-D:l the State has

established the drinking water and giouhdwater trust Rind for.nnaricing drinking water^ •
improvement projects within the State.

B. THe Borrower owns .and operates a communi^ public water system for 22
manufactured homes located in Lee, New Hampshire. Currently, the system serves approximately
45 pcople-frhe Borrower.intends.to;borr6w up to'$2M,250 to m^c upgrades to the.public water
system. These up^dcs include installing new 4?inchJiigh-density pplycthylche distribution piping,
inline valves, individual'curb-stops and two new blow-dff'hydrants.^The old well house will be
demolished and removed.'The casing^fdr the well inside<the biiildirfg' will be raised and a new pit-
less adaptor will be installed. •,

'  ■. ,.,0 1 1 L - •» )• * 1
C.^-r The State h^'determined that the Borrower's request'fora loan-financing the cost of

the Project and ni^e in'accordance with this-A^cment is eligibleTpr funding from*the Drinking ' •
Water and GroundwaterTrust Fund in'accordarice.with ̂ idelihes'adopted pursuant to RSA 6^D:1:'

(  k ^

H  1 .,4

'>'■ V ".i« .vttT:



TERMS AND CONDITIONS OF THIS AGREEMENT

The State and the Borrower agree as follows:

). Definitions, The following terms shall have the meanings inidicated:

"Construction Contract" means the agreement between the Borrower and a contractor for
construction of the Improvements.

"Contractor" means the contractor who enters into the Construction Contract.

"Slate" means the State of New Hampshire.

"DWGTF" means the Drinking Water and Oroundwater Trust Fund under RSA 6-D; I.

"Engineer" means the engineer or construction supervisor who enters into the Engineering
Contract.

"Engineering Contract" means the agreement between the Borrower and an engineer for
engineering the design of the Improvements or construction supervision services.

'

"Event of Default" has the meaning provided in Section 8.

"Hazardous Materials" has the meaning provided in Section 10.1(a).

"Improvements" means the improvements to be constructed in accordance with the Plans.

"Legal Requirements" has the meaning provided in Section lO.I(b).

"Loan Proceeds" has the.meaning provided in Section 2.

*T4otc" means the Borrower's Promissory Note of even date in the principal amount of
$206,250 payable to the order of the State in the form attached hereto as Exhibit C.

"Plans" mean the plans, specifications, and drawings furnished and acceptable to the State.

"Premises" means the real property and real properly interests of the Borrower described in
Exhibit A attached hereto on or in which the Improvements will be constructed. ^

"Security Instruments" mean the Security Agreement of near or even date herewith between
the Borrower and the State, the Mortgage and Security Agreement and Fixture Filing of near or
even date herewith between the Borrower and the State, the Collateral Assignment of Contracts,
Plans and Permits of near or even date herewith of the Borrower to the State, and the Collateral
Assignment of Leases and Rents, and an/other insthiments now or hereafter securing the Note.

Page2ofl8
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, .^Toial^udgct" means the budget for,all cosUjpfconstructing and e^uipping-the
Improvements set forth in Exhibit B'attach'cd hcrcto.S^i vyf ' t ̂ ,rti '

u2/' I'iw ,fju 'f-- .I- " _ " i-r"- ;- H.-fl
2. ^<The State's Agreement to'^Disburse'Proce't^sr^Provided the tcrmsr.coveharits and ;

agreements hereof sha!l'l)e*ob*^rved and ̂erfomicdfthrStatc^agrces to make disbunernents to the
Borrowcnof.iand th_e Borrower agrees tolljorrow fix)m;the^State*^ amountmot'to'cx^ the total' *
principar'amount of the N5e!(such disbursements made,]^from time'to time hereafter,'being i »
hereinafterrefcrred to as tiSt"^aniProcecds").'■ .

.  •• . 'I vl.ii jir; ,?j'h'* i ""'C. V ■ ; .v ' ft-.--o i ■f' ■: -t El" '
.rU'3. ! HmRepresentationsi.v ; • . . ^ - 1 :■ i ' • o: ^ > j ij : j.-j *» . . • •

..)» ^ -lul l/' .j;,- •'m • A ' • ^
ry.3..1 .»Representations^of the Borrower. ^ThejBoreower ^cpresen^ and warrants as follows:

mI-; , t •-/;n> i " '
:(a)..r,. Recitals. The Recitals sct-forth at the beginning oflhis^Agreement are true and

correct;

.r

(b) * '..;£iaiis./The Boirower.will file the Plans with all'govemmental authorities having
jurisdiction with^spect to the Improvements; v pil' iv "r Vj: ■ -.h ■ •

V rr 'tv .OTvr-.r"K-b.--'; tOT'vt.- • ..
(c) :^\-ADDrovals.'rthe Borrower, will obtain alhneces^iy awrbvals of the Plans and all =

necessary permits; licenses imd approvals for.the cbnstrucUon of the^Improvements from'alU •'
gdvcmmcntal authorities having jurisdiction over the Improvements; ' ' ^ '

(d) ' >N6ViQlati6n. Construction of the Improvements will not .violate any zoning,
ironmental, subdivision or land use,ordinance,'regulation or law;-'"5 «,'• ♦environmental

r;) . -i i -

. (c) - giWater Distri
1- 'n'il

aution Riehts. The Borrower-holds all property.rights arid other interests •
or licenses necessary for the'owriership and operation'of its water distribution system'; '« •

■- j, •; -'iW;. (hc'Vfr-in. t ■ . j.-* "
(f) No Litigation. To the best of Borrower's knowledge; no litigation or proceedings

are pending or threatened'against the Borrower or the Premises;
]  . t<. ' ci,--

- (g) •: Financial Statements." The balance sheets and financial-statements of Borrower, - • -
which were submitted in connection with Borrower's request for the loan contemplated herein,
were prepared on a basis consistent with that of preceding periods and are complete and correct and
fairly present the financial condition of the Borrower as ofithe applicable dates. /The'Borrower has
no contingent obli^tions;'liabilities for taxes or unusual forward or long-term'commitments except
as in the foregoing financial'statements specifically nientioned.TSince the date of such financial
statements, there has been no material adverse changeiiri the financial condition of the'Borrowcr;

(h) ■ Due Organiiation and Authority. -The Borrower is a corporation duly .organized
under,the laws of the State of.New'Hampshire. ^The Borrower has the power and authority to own.
its properties and to cany .on business as now being conducted and is qualified to do business in '
every jurisdiction where such qualification is necessary and has the power to execute and deliver,
and perform its obligations under this Agreement, the Note and the Security Instruments;

Pa^3ofl8./
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(i) No Conflict: No Required Approvals. The execution and delivery and performance
by the Borrower of its obligations under this Agreement, the Note and each of the Security
Instruments have been duty authorized by all requisite corporate action and will not violate any
provision of law, any order of any court or other agency of government, or any indenture,
agreement or other instrument to which the Borrower is a party, or by which it is bound, or be in.
conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default
under, or except as may be provided by this Agreement, result in the creation or,imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of the
Borrower pursuant to, any such indenture, agreement or instrument. The Borrower is not required
to obtain any consent, approval or authorization from, or to file any declaration or statement with,
any governmental instrumentality qr other agency in connection with or as a condition to the
execution, delivery or performance of this Agrecmenl,;the Note or the Security Instruments except
certain approvals of the Drinking Water and Groundwater Bureau of the New Hampshire
Department of Environmental Services and certain local perrriits with respect to the construction of
the Improvements;

G) Bankniptcv. Any borrowings made by the Borrower under this Agreement do not
and will not.rcnder the Borrower,insolvent; the Borrower is contemplating the filing of a petition by
it under any state or federal bankruptcy or insolvency laws or the liquidating of all or a major
portion of its property, and the Borrower has no knowledge of any person contemplating the filing
of any such petition against it, including the properties and assets reflected in its financial
statements referred to herein;

(k) No Material Misstatement. No statement of fact made by or on behalf of the
Borrower in this Agreement or in any certificate or schedule furnished to the State pursuant thereto,
contains any untrue statement of a material fact or omits to state any material fact necessary to
make statements contained therein or herein not misleading. There is no fact presently known to
the Borrower that has not been disclosed to the State that materially affects adversely, nor as far as
the Borrower can foresee, will materially affect adversely the property, business, operations of
conditions (financial or othenvise) of the Borrower;

(I) Taxes. The Borrower has filed all federal, stale and local tax returns required to be
filed and has paid or made adequate provision for the payment of all federal, state and local taxes,
charges and assessments;

(m) Enforceabilitv. This Agreement, the Note and each of the Security Instruments,
upon execution and delivery, will be the valid and binding obligations of the Borrower, enforceable
in accordance with their respective terms, and will not violate any other agreements or instruments
to which the Borrower is a party or by which the Borrower is bound;

(n) No Broker. The making of the loan contemplated hereunder or the State's
acquisition of the Note or any of the Security Instruments will not subject the State to any claim for
a brokerage commission; and

Page 4 6fl8
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-s-sr..

I  tfo)an«>rTotal BudceMIExhibit Bjattocfied hcnyd c^lalns a gomplete and
full enumeration of all co^(har(i*'Soft and ac^isiti^) that^o^wcr anticipSM.will beiinc^
in connection with the construction, the develojjment'^d equipping of the Improvcments*and-in ' '
connection with the starting up of the operation of the [mprq^vehiehts.

rnf..' ^:u " i>

3.2 Survival of Representations. Each of the foregoing i^presentations and .warranties * l
shall survive'the making of,the loan hereunder, and the' Borrower shall imlemnify and hold
hannlcss the State from and against any loss, damagc^r liability^attributable to the blreach thereof,
including albfees and^expeiises incurred in the defense of senlement of any'claimRising therefrom
against the State: '■L i"', "vH- ''

»  "."-r-j'' f-uis '.I Uiyt Vp-/J yjfu'*w-
4. Conditions Precedent. The State's obligation to advance any of the Loan Proceeds

shall be subject to the satisfactio'n'pfthe followihg'conditions precedent: - '"i

••-'(a) :i'«^i|n5urance.bThe Bpffower shall deliveran updated-lrisurancccertificale evidencingt , ^
casualty and/.or.biiildefs nsk insurance for the Premise^with.lhe'State'iistcd as JloM'payee;^ *^''^-

(b) Loan Docu'merit^TThe Boirower.shall^ave executed and delivered to the State the' ' -
Note and each of the' Security InstrumcnU^othcr.thah the Mortgage,* each'of which shall be in form^
and substance satisfactory to State;

.t... i-jn qj c:—;6• , r ii.rt/ :r',. ..r-iT-'Tirp" / j'li- " " f'*
(c) ^'rConstniction ContracL'>:The*Borrower'shall'prep^ a public hid nfefTnr the «

Construction 6pnt^fact,i^lch%allibe'rcvicwcd and approved byjtiic State.HThe Borrower shalI^ '
receive authorization to award'contract from theiState andenter.into the Construction Contract with-
the Contractor in accordance with the requirements of such contract, and the Borrower shall have
assigned its rights thereuhder.to.SUte by an assignment in form^ahd substance satisfactory to State;

(d) Engineering Gontract.'«;Unless the Engineer is an employee 6f-the'BbiT0wer,^the '
Borrower shall prepare aTcquest for qualifications for the Engineering Contract; the Borrower shall
have entered into the Engineering Contract in accordance with the requirements of such request,
and the Borrower shall havcjaMigned its rights thereunder to the State by.ah assignment in form
and substance satisfactory .to Stote; ' ^ * .-v,. a • t r j, . . ..

'  ' • ...j ij^-Hf ■ -.i . . » .■
(e), ' .rAssurancesj- The Stote shall ^eiye written assurances from the Engineer and the '

Contractor tiiat the State shall have" the saipe'rights asjhe Borrower to the continued use"of thet f' •
Plans, and'all sefvices related thereto for the coh^riiction bf.the Improvements; v"

'c:- :n' v.. ■ - ' - '' ' • :Cj

(g) ' 'PlfiDS.*The'Borrowcr.shalldeliveracompIetccopy pfthePIans to~'theState which' ' '
Plans shall be satisfactory toithe Slate in all respects;^v ' " i ?- i • " -j, . ♦

(h) Environmental Review. The State has received an envirorunental report and has
been completed with resfieclto the Premises'satisfactory^to the State; ' v' ^ <

(>) Additional Instruments. The State shall have received such additional instruments,
certificatcs. opinions, surveys and other documents as the State may reasonably request;

Page 5 of 18
DWGT Low'Agreement '2

Evef^ieen Terr^TLLC DWGT-60 s



(j) • No Event of Default. No Event of Default (as defined herein) nor any event which
with the giving of notice or passage of time, or both, would constitute an Event of Default shall
have occurred; and

(k) UCC Search. The State shall have received a satisfactory report concerning liens
and security interests affecting properly of.the Borrower.

, 5. ■ Covenants of the Borrower. Until payment in full of all sums required to be paid by
the Borrower to the State under the Note and pursuant to the provisions of this Agreement or any
Security Instrument, the Borrower shall: '

(a) Construction. Enter into the Construction Contract, which shall be binding upon the
Borrower and the Contractor and cause the Improvements and any.utility facilities necessary for the
operation of the Borrower's business or the occupancy of the Premises and the Improvements and
not currently available to the Premises to be constructed, equipped and completed, with all
reasonable dispatch, but in any event within twelve (12) months from the date hereof, in
accordance with the Plans and all laws, rules, regulations and requirements of governmental
authorities having jurisdiction with respect to the Improvements;

(b) Changes. Make no significant changes in or amendments to the Plans without first
obtaining the written approval of the State and any governmental agency whose approval is
required. Minor changes on project work that arc consistent with the objectives of the project and
within the scope of this agreement do not require the prior approval of the State;

(c) Inspection. Permit the State and its representatives to enter upon the Premises and
inspect the Improvements and the Premises at all reasonable times and examine all detailed plans,
drawings and specifications and any books and records relating to the Premises and the
Improvements;

(d) Inadequate Loan Proceeds. If for any reason the amount of undistributed Loan
Proceeds shall at any time be or become insufficient to pay for the completion of the
Improvements, including: (i) all items set forth in the Total Budget, (ii) all incurred cost overruns
and incurred costs for items not included in the Total Budget and (iii) all cost overruns and costs
not included in the Total Budget that the State deems likely to be incurred, (regardless of how such
condition may be caused) then prior to any further disbursement of Loan Proceeds, either (A)
expend from funds other than Loan Proceeds an amount equal to such deficiency for amounts
shown on the Total Budget, or (B) provide State with an unconditional and irrevocable letter of
credit in an amount equal to such deficiency from a bank and in form and substance satisfactory to
State;

(e) Sign. Borrower shall erect a sign in accordance with the state specifications on the
Premises at such location as the State in its reasonable discretion may determine,, indicating that the
Improvements are being financed by the DWGTF;
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ta. ^

•It."

1  i- '-(n^ '"jinsurancc.fjyiaintainiorjcause toibe.mairi^inedtliat^litv.'casualty and/or builder's
risk insurance (tKelaner to the e^Uent cojhme7cialIy^a^^ anH'a^licable) on'the Improvements,
any material or equipnicnt stored oh the Premises, and worker's corhpehsation insurance with^uch
compahies/in such amounU andxoyering s^uc^risks'as sha^ll^satisfactoiy^ the Sta^ and^^mish
such1insurance»p6ncies:t6'the.Stote'(premiums prepaid:6r,*after.failure'of the'''Borro3verjto~prep¥y c: i
the premiulns or to procu?e'such'thsuiihce*policies/>thelState may procure any such'insurance
policies''^ •--.t-/'- r
and the

such' ^ ^
*■' ^ r-in' 'j Hsi . .

(g)M V Casualtv.-filfithe Improvements shall be damaged'or destroyed by.fire or.ahytother'
casualty, proceed'with the restoration thereof and diligently prosecute the woHc of restoration to
completion, provided that the Loan Proceeds shall not be advanced to pay any part of the cost of
such restoration;''»wM i ^ c f V i '

J  5 r."i d S' . :!..- ' - ' 'j'r r . '
(h) No Purchase Monev Security Agreements. Etc. Neither purchase nor Install

materials, equipment, fixtures, furnishings, or any oth^r/pah of the Improvements under purchase
money security agreements! conditional sales contract or lease agreements, or other arrangements
wherein title to or a security-interest in'such-property.is retainecl'oKthe nght is'rescrved or accrues
to anyone to remove or repossess any such property that is a part of the Improvements;

i''(i) 'ExDenses.•^^Pav.the State's reasonable^expenses (including attorneys'.'fees) that State,
incurs in the approval, making'^and administration of this loan if requested and iterhized by the
State, and in the enforcement of this Agreement,'the Note and related documents;

I  W-Jy- ' " • -
(j) Gooperationi Cooperate fully with the State with respect to any proceedings before

any court, board or gbvemmental agency that may in any way-affect the rights of4he State v'
hereunder or.any.rights obtained ljy,thc State under any.ofthC;Sccurity Instruments and,"^in
connection therewith, permit the State; at its election, to participate in any such proceedings;

I  '
(k) Preserve Licenses. Do or cause to be done all things necessary to preserve, renew

and keep Jn ^11 force and effect its existence; rights, licenses; pewits andYranchises and comply
with all laws and regulations"applicable to it; •< ' ^

;  -.v ; ■ "i > i • > [ • . ■ ■ ■ . : , .
(I) Taxes. ̂  Pay and discharge or caiise to be paid and discharged all taxes, assessments

and governmental charges or levies imposed upon it or upon its respective income and profits or ■
upon any of its property, real, personal or mixed, or upon any part thc'rcof, before.the same shall
become in default; provided that the Borrower shall not be required to pay and discharge or cause
to be paid and discharged any such tax, assessment, charge, levy br claim' soMong as^the validity
thereof shall be contested injgood faith by appropriate proceedings and it shall have set aside on its
books adequate reserves wiA respect to any such tax, assessmentj^chafge, levy or claim, so
contested; and provided, further, that payment with respect to any such tax, assessment, charge,
levy or claim shall be made before any of its property shall be ^izcd or sold in satisfaction thereof;

1  . . . .

(m) Notice of Proceedings. Giveprompt written notice to the State of any proceedings
instituted against it by or in My federal or state court or before any commission or other regulatory
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body, whether federal, state or local, which, if adversely determined, would have an adverse effect
upon its business, operations, properties, assets, or condition, financial or otherwise;

(n) Financial Statements. If requested by the State, furnish to the State such information
regarding i\s operation, assets, business affairs and financial condition, as the State may reasonably
request and in particular shall furnish to the State (i) within ninety (90) days of the close of each
fiscal year during the term of the loan annual financial statements of the Borrower, prepared on a
basis consistent with previous periods and certified by the Borrower as fairly presenting the
financial condition of the Borrower and otherwise in form and content reasonably acceptable to the
State and (ii) as soon as practical after filing with the Internal Revenue Service a copy of the
executed federal income tax returns of each of the Borrower with all schedules thereto. The

Borrower shall use accounting, audit, and fiscal procedures as required by Env-Dw 1106.12;
Vv

(o) No Other Indebtedness. Not incur, create, assume, become or be liable in any
manner with respect to, or permit to exist, any indebtedness or liability, except:

(i) indebtedness to the State;

(ii) indebtedness with respect to trade obligations and other normal accruals in
the ordinary course of business;

'  (iii) other debt to which the State consents (such consent not to be unreasonably
withheld.

(p) . [Intentionally lef) blank;]

(q) Construction Loan Notice. Within five (5) business days after the later of (i)
execution of this Agreement or (ii) the recording of the Mortgage, post a notice provided by the
State in a conspicuous place on the Premises and provide the State with written certification that the
Borrower has complied with this paragraph; and

(r) Two Partv Check Requirements. If any contract between the Borrower or Its agent
and any person furnishing services, material, supplies or other things shall provide that the
disbursement of construction funds to pay such persons shall be by two-party check, the Borrower
shall provide, or cause its agent to provide, the State with a copy of such contract.

(S) [Intentionally left blank]

(t) [Intentionally left blank]

(U) [Intentionally left blank]

(V) [Intentionally left blank]

(w) [Intentionally left blank]
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(x) [Intentionally left blank] ;

(y) [Intentionally left blank]
•  ' ' ' , • •Mj!-'' 1 0^.. .:l
(z) Asset Management. The Borrower is required to develop an asset management

maintenance and renewal'pjan for thelfiihded'asset or^inco^rate the funded asset into the
Borrowers existing asset management prpgramMt a'minimumitheTpl^'mtik include atcommitment ■'
to asset management, financing and implementation strategy and an inventory of the funded ..ir- .
asset(s).

'  L.i; . i J . '-- n .' - ,-: '.1^. ,
6. :fl4. Loan-Disbursements, i : j p ii.r.l :i ^ r* : i : •» .m

"f r"' '■ • ' *
6.1 Written Applications. Upon compliance with, and subject to, the provisions of this

Agreement,'and provided there shall exist no Event of Default and-ho condition or event which
^with the giving of notice orilapse of timelwould constitutc'such an Event of DefaultJthe State shall, ~'
upon written'applicatiombyjthe Borrower (made not^le'ss than fourteen (14)ibusin^5 days prior to
the date of the requ^ted.'disbursement under this Section 6 and rhade not more often than once a
month), make disbursements to the Sorrower from the Loan Proceeds in the amounts hereinafter
specified, but hot in any event to exceed in'the aggregate the amount of.thc'Loan Proceeds;-*^.

6.2 - . ^Amount of Disbursement. 'Each such disbursement for costs incurred by the ■ •
Borrower shall be disbursed bythe State from'the Loan'Proceeds in such a manner as toprotect the
priority of State*s lien as required by New Hampshire Revised Statutes Annotated 447:12-a' Thie *
amount of each disbursement shall represent the total costs incurred by Borrower and approved by
State in conformance with theVTotal-Budget as of any such date of the disb'ursement application, in
excess of funds requir^ .to'.b'e provided and^expended by Borrower under the terms hereof as of the
date of said advance application^^less anyamounts previously advanced |t>yiState from the Loan'
Proceeds. •' ' .'9/.

•  "j *; ■. - • ■ , • - j ...
6.3 Application Documents. Each application for disbursement of the Loan Proceeds,"

must be accompanied by the following unless waived by the State in writing:
.T * . 1 ' * i t »

(a) Invoices from Engineer for services in'accprdance.'with the Engineering Contract;
r-, .. 'M- I • ■ , • '

(b) A completed;disbufsement request form'signed by the authorized representative of
the Borrower with the Contractors payment estimate and invoices, in form approved by the State
and with siich backup information ias the State may reasonably request; " ^ i

(c) A certificate of the inspecting engineer or construction sup^isor as may be selected
by or otherwise be satisfactory.to the StateVthat all work^performed at the site of constmction as of
the date of such disbursement request form has been perfomed in good and workmanlike manner,
that all materials and fixtures usually furnished and inched at that time have been furnished and
installed, all in accordance with the Plans, and that suf^cient Loan'Proceeds remain undisbureed to
complete the Improvements in accordance with the Plans and the Total Budget;

(d) [Intentionally left blank]
I

Pagc9of»l8,''
•  DWGT Loan Agmmeht' ~

Evergreen TerraceJ^LLC DWGT-^O** '



(e) [Intentionally left blank]

(f) [Intentionally left blank]

(g) Any other documents that the State shall reasonably request the Borrower to provide
to protect its interests, including without limitation, lien waivers of the Contractor or
subcontractors.

6.4 Lien Releases or Waivers. In connection with any disbursement of Loan Proceeds,
the State may require lien releases or affidavits from, or the submission of other appropriate forms
by, the Borrower, the Contractor, subcontractors or materialmen as may be required by the State.

6.5 Quality of Work. No disbursement shall be made unless all work usually done at the
stage of construction when the disbursement is requested is done in a good and workmanlike
manner and without defects, and all materials and fixtures usually furnished and installed at that
time are furnished and installed, but the State may disburse all or part of any installments before the
same shall become due and payable if the State believes it advisable to do so, and all such
disbursements or payments shall be deemed to have been made pursuant to this Agreement.

I  \

6.6 No Acceptance: The making of any disbursement or any part of a disbursement
shall not be deemed an approval or acceptance by the Stale of the work theretofore done or of
materials theretofore furnished.

6.7 Two Party Checks. Disbursements may be made, at the election of the State, by
checks payable to the Borrower and the Contractor jointly and delivered, at the State's election,
either to the Borrower or the Contractor or each subcontractor or vendor; provided, however, that
disbursement shall be by check payable to the Borrower and the Contractor or any subcontractor
for which the Borrower or its agent has supplied the State with a copy of a contract as provided in
Section 5(q). '

6.8 pjfnited Dutv. The Borrower agrees that the State shall assume no duty with respect
to disbursement of the Loan Proceeds except to disburse upon the conditions as set forth in this
Agreement and that any sums disbursed by the State in go^ faith and in reliance upon this
Agreement, or the Security Instruments, shall be secured by the lien of the Security Instruments.

6:9 Deemed Disbursements. Any sum which, in accordance with any"^provision of this
Agreement shall be payable by the Borrower to the State shall, at the election of the State, be
deemed a disbursement by the State to the Borrower pursuant to the provisions of this Agreement;
and shall be charged against the Loan Proceeds and secured by the Security Instruments.

7. Completion of Improvements.- Uiwn completion in full of the Improvements, the
Borrower shall promptly deliver to the State:

Page iOofiS
DWGT Loan Agreement

Evergreen Terrace, IXC DWGT-60



■r .

i(a){t:' Engineer'sCertificate.VA written^citificateoftheiiris^tinienRineef or« ilit
construction supervisor'that the consTruction of ̂ e Impro^ments has been fully completed in a.'-
good and workmanlike manner in accordance with the Plans;

r :i li t I'J i;j ;5 >•'? -n ii;
(b)|'';:::^[IntentionaIly left blank) " m - Ui^v > u - . . --

M ■ ('. . M i!j J-/:T| .M-t r,V. - '
irp(c) rr-i yProiect Costs, -^certificate by the Borrower, in form and substjnccisatisfactory«lo° •

the State, listing all categories of project costs and exposes in conn'ection with the construction and <
completion of the Improvernents and the amount paid by the Borrower with respect to each; and

!;• i. uU:'.' '? /• s nv..< t' 'f? t,',."* \i /" |
—►(d)' V ■ Peimits.^'Acopv of the applicable certificates, licenses,sconsents and approvals'"- • '»

issued by govemmentarauth^ities.with respect to,th*eMmprovcmeHtsj'' V- ' ' •*

m8.' ■ 'i JiEvents of Default.vThe occurrence of any of thcifollowing events shall constitute an
Event of Default under this^Agnecment: .rj "e-e • j». v^.. ' 9 .

(a) [Intentionally left blank] t r-i,

.'i -4'(b)' :^'Assignment.i The Bdrrowef attempts to^assign its rights undcr;this Agrccment'or any
advance niade dritoibe.made hereunder or any interest therein, or if the Improvements or the^ '
Premises are conveyed or encumbei^ in any way,wiAoutthexWrittemconsent of the State; ' ,

'1 i (c).» > -rEncroachment or.Violation;C(An"v survev. report orexamination dikloses that the^/i't"^ '
Improvements or'any portidn thereof cncrqach^upon of project over or iiTa street (except as'^ '• ■■■ •
contemplated by the Plahs)t6r.upon of over adjoining property pnviolate'any selback^or other '
restriction, however created] or any zoning reguiatioru 6r any,building~restrictioh of ahy ■ —
goveTn'mental authority having jurisdiction with respect to the Improvements;

(d) Casualtv. The Improvements or the improvements on the Premises'are materifllly '
damaged or'destroyed by firjs^or 6ther.casualty.dr cause and the insurance^ proceeds th'erefrom .
(subject to-the terms of the Mortgage)'are^ihadcquatc1to rebuild ofTcstore the Improvements or the
improvements on the Premises to their condition' immediately,pri6r<to such casualty; • ~

(c) Failure to Construct. The Borrower or the Contractor docs not construct the
Improvements in "accordance with the Plans;- - . ''-A

... j .|i Tn ' T i - , ... ^ ,1!"
(0 Misrepresentation.. Anvreiaresentation or warranty made hereih or in any report, •

certificate, financial statement or other instniment furnished in connection with this Agreement or
any advances made hereunder,'by or in behalf of thie Borrower, shall prove to be false or
misleading in!any material respect; ' • i 1 1 - : 'i ri ^ . j

•  »n I. . ; '-T* •>' 1 ' > , 'j
(g)' ' r Mechanics* Liens; Any mechanics*; laborers','matcrialmen's or similar statutory

liens, or any notice thereof, shall be filed against the.Premises and/or the Improvements'and simll '
not be discharged within thirty (30) days of such fi ling or a greater time if such liens arc being
contested in good faith'by appropriate proceedings with'a stay of execution having been served or

:,l • r. „ , . - I .
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such greater period of time as shall be permitted by the terms of the Mortgage or other Security
Instrument; •

(h) Other Defaults.vThe Borrower shall default in the due observance or performance of
any covenant, condition or agreement to be observed or performed by the Borrower under this
Agreement not otherwise specifically referred to in this Section 8, provided in the case of a default
the Borrower's obligations under Section 5(h) or S(i) that such default shall continue for more than
thirty (30) days after written notice of such default;

(i) Other Loan Documents. Any event of default as defined in the Note or any Security
Instrument or the Guaranty of Mark Tay of even date, or any event which, with the giving of notice
or passage of time, or both, would become an event of default under such instruments shall occur;

(j) Cessation of Work. Any substantial cessation occurs at any time in construction of
the Improvements except for strikes, riots, or other causes beyond the Borrower's control, or if any
substantial change is made in the schedule for the construction of the Improvements from that
provided in the Plans or this Agreement without the approval of the State;

(k) Voluntary Bankniotcv. The Borrower or the Guarantor shall (i) apply for or consent
to the appointment of a receiver, trustee or liquidator of it or any of its property, (if) admit in ̂
writing its inability to pay its debts as they mature, (iii) make a general assignment for the benefit
-of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary petition in
bankruptcy, or a petition or an answer seeking reorganization or an arrangement with creditors or to
take advantage of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt,
dissolution or liquidation law or statute, or an answer admitting the material allegations of^a
petition filed.against it in any proceeding under any such law;

J  .

(1) Involuntary Bankruptcv. A petition, order, judgment or decree shall be entered,
without the application, approval or consent of the Borrower or the Guarantor by any court of
competent jurisdiction, approving a petition seeking reorganization or approving the appointment
of a receiver, trustee or liquidator of the Borrower or the Guarantor of all or a substantial part of its
assets, and such order, judgment or decree shall continue unstayed and in effect for any period of
sixty (60) days;

(m) Dissolution. Etc. The death, dissolution, termination of existence, merger or
consolidation (as applicable) of the Borrower, or a sale of assets of the Borrower out of the ordinary
course of business without the prior written consent of the State;

(n) Other Obligations to State. Default by the Borrower or Guarantor, as the case may
be, in the payment or performance of any other obligations of the Borrower owed to the State,
whether created prior to, concurrent with, or subsequent to the obligations arising out of this
Agreement, provided such default continues after any applicable notice and expiration of any
applicable grace period;

(o) Other Obligations. Default bv the Borrower in any other obligation for borrowed
money in excess of Twenty-Five Thousand Dollars ($25,000.00);
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/' • ^ ■; r " -i

'-'(p);^ 'iJudgmenLiFinaljfudgment for theipayment of^pney of rriore ^it;^wenty-Five *
Thousand Dollars ($25,Op6[doyin(Mccs'spf ̂  rcmiered against^c
Borrower and'shall remalh>undischvged fdraTi^npdbf*tHirtyT(30yd^sdiinng^vh'ich execution^
shall not be effectively stayed yand^tii^ ''S tihiv nf; ««/»■

r-«

(q) .'VlGSCCurc. iThyStatc sHalI'deemdteelf insecure,witHin thicjmcaning of,New *• '
Hampshire RSA'382-A:*l-208j'4i ' iii7»3' .'\i > *n.ti. rTro^ti. KJuti-'n'i

•  ♦ /v./ .. ,c ■' ■ t 'It' .T* -' ) n ^'tr
9;i at>Slateis Riehte and<Rem"edies"'UD^ DefaultA 1*^

!T4h^ lit» i ! wP "i. r8<i: : (tt> t [ • 1" , r\\,s j
9.1 "^General State Riehts.'^iUpon the occurrcncebf any Everit of Default,^all'obligalions

on the part of the State to miake disbursements under this .Agreerhent shall, if the State so elects,
cease,'and,''at the optioiTpf the:State'(but subject to th^tems and cdnditions^^trfo the Note
and any applicable Security Instrumeht), the Note'shall becpme jmmediatelyjlue and payable, ancl '
the State shallthereupon^be authbrizi^pnd em*^wereb to'exercise'^any rightf offdrecjorure'or as ^
otherwise provided foT^he rcalization'of any sccunty.fqrlhpNdtpcpvered.byanydf the^Sec •'
Instruments; but the State mVy^makc any disbufscrncnts or portions of disbursements','after the ' "
occurrence of any.such Event of Default, without thereby waiving itsri^t to demand payment of
the Boirowerls indebtedness eyidence'dib'y the Note and secure'd'by theSdclurityJnstKim'c and
without becoming liable to make'any other or'further a'dvahces as'hereinatMvebbntemplated by this
Agreement/^ - ^

^ ' • ' •'-i -'Hiht' )T- ' It* <''k v,/^' ' jM
.9:2^. , Possessionr-lniddition to the remedied' ' ' **' '* " *tedies hereinabove'provided by Section 9'!', upon >

^shalhlw authorized and empowered, at its'^'^ ^ '
election, (i) to enter upon the Premises ̂ d cdnstmct,^equippnd/orxbrnplete Uieimpy>vements in<«
accordance with the Plans, with such changes therein^s the State may from time to time, in its sole
discretion, deem appropriate, and to appoint watchm^tto protect lhe;Irnj^vements,'bll at the risk,
cost and expense of the Borrower, (ii) to discontinue, at any time, any work with respect to the
Improvements commenced by it or change any.course of action undertaken by'itin connection
therewith, and shall not be bound by any limitations or requirements of time, whether set forth
herein or otherwise,''and/or(iii) to assurne*the'CofistnTctioh^Cdntract briblated'agfeement made by
the Borrower in any way pertaining to the*lmproyemehts and to takeyverand use aiydr ahy part or^
partsbfthe labor, materials, supplies and equipmient cbritracted for by the Boirower, whether or not
previously incorporated intothVlmprovemeritsTail in tHc-sple'discretioh of the Statc.V' / '

^  ' I - ! -(i H" J ' ! J'i . "-fl; 'I I . > _ , ^ J,,'
9.3 Comoletion of Improvements. In connection with any construction, equipping

and/or completionbf the Imprb^mehts uridertaken by the'State pursuit to the provisions of
Section'9.2 (but without int^ding hereby to limit the^^wers'and discretions conferred therein), the
State may engage builders; contractors,-^architects-^'engineers and others for.the purposes of .
fumishirig'labor.lmaterials andbquipment-for the Iih^vemehts; pay, settle or compromi^.all bills
or claims which may become liens against the Improvements'ahd the Premises or which have been
or shall be incurred in any irianner in connection with such construction, equipping and/or
completion; and take such action'or refrainTrom acting'hereunder as the State"niay,-in its sole
discretion; from time to time determine, ' - h m - .

"  A I. r ^ j > V . .,v
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•  9.4 Costs. The Borrower shall be liable to the State for all costs paid or incurred for the
construction, completion and/or equipping of the Improvements, whether the same shall be paid or
incurred pursuant to the provisions of Sections 9,2 or 9.3 or otherwise, and all payments made or
liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the Borrower to
the State on demand, with interest at the rate specified in the Note to the date of payment.

9.5 Cumulative Rights. Upon the occurrence of any Event of Default, the rights,
powers, privileges and other remedies available to the State under this Agreement or at law or in
equity may be exercised by the State at any time and from time to time, whether or not the
indebtedness evidenced and secured by the Note and the Security Instruments shall be due and
payable, and whether or not the State shall have instituted any foreclosure proceedings or other
action for the enforcement of its rights under the Note or any of the Security Instruments.

9.6 Right of Set-Off. Any deposits or other sums at any time credited by or due from
the State to the Borrower and any securities or other property of the Borrower at any time in
possession of the State may at all times be held or treated as collateral security for the payment of
the loan any and all liabilities of the Borrower to the State. Upon an Event of Default the State may
apply or set-off such deposits or other sums or property against such liabilities.

9.7 Power of Attomev. For the purpose of carrying out the provisions and exercising
the rights, powers and privileges granted by this Agreement, effective upon an Event of Default, the
Borrower hereby irrevocably constitutes and appoints the State its true and lawful attomey-in-fact,
with full power of substitution, to execute, acknowledge and deliver any instruments and do and
perform any acts that are referred to herein in the name and behalf of the Borrower other than
amend this Agreement, the Note or the Security Instruments. The power vested in said attomey-in-
fact is, and shall be deemed to be, coupled with an interest and cannot be revoked.

10. Hazardous Materials Indemnification.

10.1 Definitions.

(a) The term ""Hazardous Materials*" shall mean artd include asbestos, polychlorinated
biphenyls ("PCB"s"), other carcinogens, oil and other petroleum products, and any other hazardous
or toxic materials, wastes and substances which are defined, determined or identified as such under
RSA Chapters 146-A, 146-0, 147rA and 147-B, CERCLA, or any other applicable federal, state or
local laws, rules, codes or regulations or any judicial or administrative interpretation thereof; and

(b) The term "Legal Requirements" shall mean alt federal, state or local laws, rules,
codes or regulations, or any Judicial or administrative interpretation thereof, including, without
limitation, all orders, decrees, judgments and rulings imposed through any public or private
enforcement proceedings, relating to Hazardous Materials or the existence, use, discharge, release,
containment, transportation or disposal thereof.

10.2 Indemnification. At all times, both before and affer any conveyance or foreclosure
of the Premises, the Borrower shall at its sole cost and expense indemnify, exonerate, protect and ^
save the State harmless against and from any and all damages, losses, liabilities, obligations,
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inglfromagainst

(a) Any Hazardous Materials on, in, under or afTectihg allfor ariy portion of the
Premises or any areas sunx>unding the same before the Borrower is divested of dtle to'the Property
by conveyance or foreclosure or divested of possession bf the Premises*following an'Event of
Default; ' ■ .

■« 'rVK ' ' -H.J V -:T t
(b) The violation by the'Borrower ofanyiDegaliReqiiiremcnts with respect to'the '

Premises or other real property; or
-.»■ " 'I ..V !«i. '*?. V '-nr * i r ^ • .»

Ti (c) «Mhe eriforcement of this Section' 10 of the^Agreement or the assertion bylhc«-; •
Borrower of any defense to|its obligations hereuhder, whether any of such matters arise before'or

of the
the

vr-„ ./ill M • - -■ ' - jX'
(i) * costsjof removal of any and aljiHazardousiMatenals from all or any portion

of the Premises or any areas surrounding the s^e;
-  ;i. ■ /i jif X 1
' .(ii)' ^•^additionarcosU requited to tak^neces^ry precautions to protect against the'
•  ' '■ ^Ireleas^bf Hazardous Materials on^in.^under, or affeyting.'the-Prerriiscs;

H  /X into the aif,''any body of water or wetland,4nybther;public domain; or any
surrounding the Premises;!» -■ wrV " ^ > ^« areas

i

(iii) ^^costs incurred to'avoid ^e imposition of, or to discharge, any lien oh the
Premises arising from any failure to'comply with'Legal Requirements; -

•.-3«L ' ' . ' i;':. M-V' .- I . ,v.- . 1 1::' •• i
(iv) costs {incurred to comply with all Legal Requirements relating to the

■ ■ ■ .''Premises or any other collateral forthe Loah, including ̂ without limitation,
:  finVs.^penalties or other.charges imposed by any tawfurauth6rity; and'^ I

(v)t^- costs and'expenses incurred inascertaining the existence or extent of any
asserted violation of any Legal Requirements relating to the Premises and
any remedial action taken on account thereof including, without limitation,

•' ' the costs, fees'ahd expenses of engineers, geologists, chemists," other
■/ scientists,'attorneys, surveyors and other professionals,'and testing and '

' - * analyses perfomed in connection therewith. The foregoing shall hot apply -
to precautionary testing which is not in response to a specific identified
potential release at the Premises. ' *

\  ( w » - t-'j ' ; " ■
II.' i ! Assignments] 'The State may assign, negotiate or.pledgeall-or any prtion of its

rights under this Agreement jor any of its rights or security with respect to the Note and the Security
Instruments, and, in case of such assignment, the Borrower shall accord full recognition thereto.
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The Borrower hereby consents to the State's delivery of any and all financial or other information
concerning the Borrower to any assignee or participating lender. The Borrower shall not assign or
attempt to assign directly or indirectly* any of its rights under this Agreement or under any
instrument referred to herein without the prior written consent of the State.

12. [Intentionally left blank]

13. General Provisions.

13.1 Captions.. The captions in this instrument are for convenience and reference only
and do not define, limit or describe the scope of the provisions hereof.

13.2 Number and Gender. Whenever the context so requires, reference herein to the
neuter gender shall include the masculine and/or feminine gender, and the singular number shall
include the plural.

13.3 Binding Effect.- The terms, covenants, agreements and conditions contained herein
shall extend to, include, and inure to the benefit of and be binding upon the respective heirs,
executors, administrators, successors and assigns of the Borrower and the Guarantor, as the case
may be, and the successors and assigns of the State.

13.4 Notices. Any notice, demand, request or other communication given hereunder or in
connection herewith shall be in writing and sent by certified mail, postage prepaid, return receipt
requested, addressed to the party to receive the same at its address set forth herein or at such other
address as such party may hereafter designate by notice given in like fashion. Any such notice,
demand, request or other communication shall be deemed given when mailed as aforesaid.

13.5 Governing Law. This Agreement has been made in the Stale of New Hampshire,
and the provisions thereof shall be governed by and construed in accordance with the law of the
State of New Hampshire (excluding the laws applicable to conflicts or choice of laws).

13.6 Entire Agreement. This Agreement, together with any and all schedules and
exhibits hereto and the Note and the Security Instruments, contains the full, final and exclusive
statement of the agreement of the parties with respect to the subject matter hereof and supersedes
all prior understandings, representations or agreements, whether written or oral, with respect to
such subject matter.

13.7 Amendment and Waiver. No amendment, modification, termination or waiver of
any provision of this Agreement or the Note shall be effective unless it Is in a writing executed by
the State and in the case of an amendment, modification or termination by the Borrower.

13.8 Consent to Jurisdiction. The Borrower hereby consents to the Jurisdiction of all state
and local courts of the State of New Hampshire and the United States District Court of the District
of New Hampshire in connection with any suit to enforce any right of the State under the Note, this
Agreement or any Security Instrument.
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13.9 Joint and Several. ■ If trfe^Borrower.consjsjs of more than one person or entity, such
persons and entities shall have'joint and several liabiiity Hereunder.

■  ■ »

13.10 Severabilitvj If any provision or conditionjjf this'AgreemenJ^is prohibited or
rendered invalid or unenforceable/s^h prohibition, invalidity prunenfof^^tiility shall not affect^'' '
the validity or enforceability of any other'provisions and conditions of this Agreement. -

;  ̂r. j'ntf > '

13.11 References. All references herein to \hc Note, the Mortgage and the other Security
Instruments shall be construed to refer to such instruments as they may be amended from time to
time. 1

I  - , , .
I

13. l\ Sovereign Immunitv. Nothing contained in this Agreement, the Note or the Security
Instruments shall be deemed to constitute a waiver of the sovereign immunity of the State, which
immunity is hereby reserved to the State.

IN WITNESS WHER£OF, the State and the Borrower have each duly caused this
Agreement to be executed, by their respective officers, thereunto duly authorized, as of the day and
year indicated above. \ '

!  THE STATE OF NEW HAMPSHIRE

Witness

Witness

By:
Robert R. Scott, Commissioner
Department of Environmental Services

EVERGREEN TERRACE, LLC

By:_L
MarkTay
Manager
Duly Authorized
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LIST OF EXHIBITS

EXHIBIT A THE PREMISES

EXHIBIT B THE TOTAL BUDGET

EXHIBIT C PROMISSORY NOTE
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EXHIBIT C

PROMISSORY NOTE

h:i vft).] t ■ r'Sini:'i • 5r^^»r.iJ io>r'-ii-^ loc-'i »jd< n' ■; •.
$206,250 'i! . (;.hV ' > JUi-r ttiUconcdrd^New Hamp^irc'"^ '
(DWGT-60) 'I . 'r r.h t ^.i ,, rdaied:ni ' J v- .

T  '«• ' Jtil'H v'' ' I !,«;!, ' (jW . *tjj/" 1 • n,. ~ • j,.,l ' , ,
FOR VALUE RECE[VED, Evergreen Terrace,'LLC, a New Hampshire limited liability'

company with a principal place of business at 188 \^ter Street,^Exeter, New Hampshire 03833
(the "Maker"),^proiriises'tb pay toHhe^tatc.ofNc^iHampshJre^witlTan^address'ofc^^
DepVrtmcnl*of'EnvironmentarServiccsT29 Hazeh'DnveI-P.O>B^95} Cdncoiy^ Hampshire •
03302iob95,^or its o'^cr(th?VPayee"),*thc sum of Tw^ Hundred SJxThd^'rid Two"Hundred'
and Fifty Dollar ($206,250).orsuch lesser arnouiit^ shall de'disbuiiedTrom time to time to '
Maker by State pursuant to a Loan Agreement of near-ofevcn'date by and^between'Makefand'
State (the "Loan Agreement"), in lawful money of the United States, together with interest
thereon at the annuafrate of one percent (1%) until the Wrli^f (i)^Junc l,'2023ior"(ii) the date
ofsubstanlial'completioh of.thc lfnprovements"(asdefined inlheXoah^Agi^emcht) as "
determined by the'State ("Interest Rate Change Date'O'and'cori^ericing'dn tlie'Interest Rate ■
Change Date at the annual rale of l;55%'(tKe*intcrcst rate at any given^ime.Mhe "Applicable
Interest Rate") until paid-in fulfas set forth he'reinrCapitalizdd tetrns used but not defined herein ^
have the meaning given to them in the Loan Agreement.

lU

1/ Pavments/The interest and principal^df this Note shall be paid^as follows!
'M. - >• / 1 ^ I t. .• "if| I IZ •

•  '(a)^ 'Commehcingon the first day of the'sixth month after the Interest Rate
Change Da'te, interest only shall \k paid in six (6) consecutive monthly installments on the first' -
day ofeachTnohth.'- ■ ' j > : ■ u -

»  . 1. • " * -i ■ , fT

'  (b) Commencing with the first day of the'twelfth month after the Interest Rate -
Change Date,''the principal and interest of the Note shall be paid in Two Hundred ^d Forty
(240) consecutive equal monthly installments of principal and interest^n'the first day of each -
month with the installment amoun^calculated to amortize the principal balance of the Note over
the 240 month period at the Applicable Interest Rate;-provided; however,'%at*the Maker shall
have the option to'elect prior to the first installment parent under paragraph I (a) to have ^e
interest accruing prior to the;lnterek'Rate Change Date be'capitalized and added to the principal
amount of the Note rather than paid in the fust installment of interest to be paid pursuant to '
paragraph l(a);'so long asjhe sum'qf ̂ e prihcipal'balance of the Note plus interest accruing
prior to the Interest'Rate Change Date (such'siim being the "Capitalized-Amdlfti^tion Amdurit")
shall not exceed $206,250,' and if the sum of unpaid principal plus interest accruing prior to the
Interest Rate Change Date excels $206,250, such excess arnount of interest shall be due and
payable'^with the first paymerit of iriteiest pursuant to paragiiph l(a)'at»vc. If the Maker elects
to have such interest capitaliziKl,^then'the Capitalize A'mortiiatidn^Amount shalLbe'paid in Two '
Hundred Forty (240) consecutive equal monthly installments of-principal oh the first day'of each
month, commencirig with the"first day~of the thirteenth 'month afl^r the Interest Rate Change
Date, with interest with the installmeiits calculated to amortize the Capitalized Amortization
Amount over such 240 month Period at the Applicable Interest Rate.

2. Prepavment: The Maker shall have the'right to prepay any or all sums due under
'  • H "i



this Note without penalty. Prepayments shall be applied first to accrued interest and then to.
principal. Partial prepayments of principal shall be applied against the outstanding principal
balance; provided, however, that the Maker shall continue to make principal payments in the
amounts specified above and on the dates specified above, with interest on the outstanding
principal balance recomputed accordingly, until the Maker's obligations under this Note are
satisfied in full.

3. Due Date: Late Payment. All payments of principal and interest shall be due on
or before the due date specified above; provided, however, that the Maker shall not be deemed in
default hereunder if payment is received by the Payee on or before 4:00 p.m. of the seventh day
following the due date. The Maker agrees to pay a late charge of five percent (5%) of the
amount of any payment due under this Note that is not paid within seven (7) days of its due date.

4. Applicable Interest. The Maker expressly agrees that the Applicable Interest Rate
specified in this Note shall be the applicable interest rate due (i) on amounts outstanding during
the term hereof and (ii) with respect to any amount outstanding on and af^er the maturity date
hereof. The interest rate on this Note shall be calculated on the basis of an annual rale of interest

applied to twelve thirty-day months over a three hundred sixty (360) day year.

5. Default: Acceleration. The.Maker shall be in default of this Note, and all
principal and accrued interest thereon shall immediately become due and payable, without notice'
or demand, upon the occurrence of any of the following events: (a) failure to make prompt
payment of any principal or'interest installment due hereunder (or within such grace period as
may be provided herein), (b) the failure of the Maker to observe or perform any of the other
obligations to the Payee under this Note, and the same remains unremedied for a period of thirty
(30) days af^cr the date of notice thereof to the Maker by the Payee, (c) the occurrence of an
Event of Default under the Loan Agreement or (d) a default or event of default under any
Security Instrument (as defined in the Loan Agreement) or (e) a default in any other obligation of
the Maker to the Payee, whether now existing or hereinafter incurred.

If the Maker shall file a petition under any section of the Bankruptcy'Code, shall make an
assignment for the benefit of cr^itors, shall have a receiver appointed over its affairs who shall
not be discharged within sixty (60) days from the date of appointment, or shall have filed against
it a petition under a section of the Bankruptcy Code, or any debtor-creditor act, which petition
shall not be dismissed within sixty (60) days of the date of filing of the same, then the balance of
principal and interest remaining unpaid on this Note shall become due and payable forthwith
without demand or notice.

6. Costs of Collection, if this Note is not paid in full when it becomes due, or if any
payment required hereunder shall not be paid when due, or within such grace period as may be
expressly provided herein, the Maker agrees to pay all costs and expenses of collection,
including attorneys' fees, regardless of whether legal proceedings have been formally
.commenced.
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7. Waiver of Presentment. The Maker hereby waives presentment, demand for
payment, notice of dishonor, and all other notices or demands in connection with the delivery,
acceptance, performance, default, or endorsement of this Note.

8. Non-Forfeiture of Rights. It is agreed and understood that the waiver by the
Payee of any particular default ih'the'term^s'dfthis'Nolc'shall'not constitute waiver of any further
default and that acceptance of any payment after it is due shall not be deemed a waiver of the
right to require prompt payment when due on all other sums and that acceptance of any payment
after default shall not cure said default or operate as a waiver of any rights of the Payee
hereunder unless otherwise agreed in writing. ->

9. Pavments. Notices. All payments due under this Note, and any notice required to
be made hereunder shall be directed to the Payee or to the Maker, as the case may be, at the
addresses above specified. Or such other address as the Payee and the Maker may hereafter
direct, in writing. ' /

10. Binding on Successors. Etc. l^e obligation of this Note shall be binding upOn the
heirs, successors and assigns of thV Maker herein and shall inure to the benefit of the successors
or assigns of the Payee herein or any holder hereof. Notwithstanding the preceding sentence, the
Maker shall not assign this .Note without the prior written consent of the Payee.

'' • *
'  ij

11. Gender. Whenever the content so requires, reference herein to the neuter gender
shall include the masculine;and/or feminine gender, and the singular number shall include the -
plural. ^

12. References.; All references herein to the Loan Agreement and the Guaranty shall
be construed to refer to such instruments as they may be amended from time to time.

i  )•'

13. Governing Law. The Note has been made in the State of New Hampshire, and the
provisions hereof shall be governed by and construed in accordance with the laws of the State of
New Hampshire (excludihg the laws applicable to conflicts or choice of laws).

-  t \

14. Jurisdiction.' The M^er hereby consents to the jurisdiction of all state and local
courts of the State of New Hampshire and the United States Dis^ict Court of the District of New
Hampshire in conniection with any suit to enforce any rights of the Payee under this Note.

15. Security. The Maker's obligations hereunder are secured by the Security
Instruments.

16. Sovereign Immunity. Nothing contained in this Note, the Loan Agreement, or
any guaranty guarantying this Note shall be deemed to constitute a waiver of the sovereign
immunity of the Payee, which immunity is hereby reserved to the Payee.
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EXECUTED as of the day and year first above written. .

EVERGREEN TERRACE. LLC

By:.
Witness ^ Mark Tay

Manager
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tOwJj'-;. Li;; • »er yrrt'-:;. ii-'V3GUARANTY4';^'> 1.} ( -—"Lu'r »»' • ' * •**''
,  • rir-"\ :»-^ ((EvcrgrcencTerraceJiLLC'DWGTrfiO)^ f"— ~i.;n» r'j

.( . r V^l 'M W ■-» ^y-<>
nXHISnGUARANTYii

'ii.i

-ty-r -v^r'V -V ,•••'.i^»-. . • I 1 • ~ ^

^iis ^madciUhis" j-^ Vrday of w.V'202 1 t/bV ̂ Mark iTay * of /
uUj «r,'.'j'. ,; Hampshire-'XX^J

("Gu'arantbr'i)fit6,an'd«wiJh'[lh'e'Statefqf4NcwJHampshirB iwith|an{^drcss|qf'C/o"^D^artment'of
EnvironmcntaliScrviccs^29(Hazci^nve,' P;0.'^J|^'95^Conco^d^Ncw'Hampshire :03302-0095i"
("StateV)/ I . »• I •' jJ'vXuii i:jb?5i/trw.»wo.i.irJ'ri- t j.. , fti -ht i r mI'»

♦M*•lWHER£AS^con^cmpo^anco1ply herewith^subject to'wrtalnitcrms arid'conditions, State
has a^ed!ao;loan^4oiEveVgrBcn'^Tenracc,V,ELCBatNc^^Hani?shirieIlimited^Iiability company
("Bon'owcr*');'the principal sum'of^Two Hundrcd'Six*TnbusaridiTwo'iHundrM'and*Fifty/Dollars
($206,250), which is to be repaid with interest in accordance^>vith,the terins ofaceitairi-'promissory
note of even date issued by Boirbwef to State (the '^Note'*) in ^id principal amount;

f-M' ; f'ii) ' ■" <Jt "Jn r'tti,. .!
'  WHEREAS.'* Guarantor'Isl^cHiB^o'ff thc'Borrower:' ^ **• • '
!  > .I'j. Ft: ■'* 'Vl ' ' < 'f ' .j'-l

!i^vWHEREAS,-vStatc ?has«!advised'iC^uarantor'>*Aat it'will ,not PengageiiinHhe"^aforesaid
transactions unless,"aniong other;lhin^7Guarantor-guarantccs*all'^pbligations'of Borrower.under '
the-Note^including but not limitedito the puffctualpayme'htbf bbth principal'and interest due and
payable; as hereinafter set forth;v .. r:? . ;Ci. i r..

WHEREAS; Guarantor is willing arid has a^ed to ̂ arantee the payment of the aforesaid
obligations as hereinafter provided; ^ i . J-r:.r / : ::

"'i I'-'l',' .*•' 4' •• ■ ' >}«■»• •••-* " " h ■" '
■ WHEREASiiGuarantorwill.bencfitftom the loan'cvidcnccd'by the Note; '

'  ' ' ''
NOWTHEREFORE, in order to induce State to engage in the aforesaid loan transaction

and to m^e said loan to Bdrrower.ahd in consideration of the premises stated'above and for other
good arid valuable consideratiori,^thereceipTof which<is hereby acknowledged,^Guarantor^agrees '
as follows: '■ ' j*' t ui l

.  j ' '.VuiTTi'; ■" . ^ r Mi
'l.v.^. ^'Guarantor hereby/uricdriditionally.and irrevocably,'/^arantees: ^(i) the^due and

punctual paymentiin-ftjlh(and hot imerely the collectability) ofthe'principaFbf-the Note^and the
interest thereon, when due and payable, according to the teims of the Note and the Loan Agreement
ofieveh date ̂ between *Stete,'arid Borrower.(the "Lban^Agreemenf^'); )(ii)'the^due*and punctual
payment in fuH (and not rherelyThe c611ectabiii^)'of airoth»''^sums arid charges whichlrriay at any
timeibe due and>payable in BCCordarice''With,''6r under the term's-bf the Note'; (iii) the accuracy of*'
the fepresentations;^and''waiTantieS:'inadei>byvBoiTOwer^jn>the Loan'Agreement,'and certain
afndavitsiand'Certiflcates delivered by Borrower.toiState on or^abdut the date heirbf and (iv) the
due and p'urictual perforinwce and observarice'of all of thcbthier terms,-covenants and conditions
contain^ in the 'Note^ the Loan Agreeriient or the [Security'Instruments (as'defined in'the Loan"'
Agreement) (collectively, the "Guaranteed Obligations"). " -

2;'^ .Guarantor expressly^agrees that State'miay,""in (its sole and absolute ̂ discretion,

'  ' ^-r'- '



without notice to or further assent of Guarantor, and without in any way releasing, affecting or
impairing the obligations and liabilities of Guarantor, hereunder;: (i) waive compliance with, or
any default under, or grant any other indulgences with respect to, the Note or the Loan Agreement;
(ii) modify, amend or change any provisions of the Note (other than to increase the principal
amount due under the Note); (iii) grant extensions or renewals of or with respect to the Note, and/or
effect any release, compromise or settlement in connection therewith; (iv) make advances for the
purpose of performing any term or covenant contained in the Note with respect to which Borrower
shall be in default; (v) assign or otherwise transfer the Note, the Loan Agreement, or this Guaranty,
or any interest therein; and (vi) deal in all respects with Borrower as if this Guaranty were not.in
effect. The obligations of Guarantor under this Guaranty shall be unconditional, irrespective of
the genuineness, validity, regularity or enforceability of the Note or any security given therefor or
in connection therewith or any other circumstances that might otherwise constitute a legal or-
equitable discharge of a surety or guarantor.

3. The liability of Guarantor under this Guaranty shall be primary, direct and
immediate and not conditional or contingent upon pursuit by State of any remedies it may have
against Borrower or any other party with respect to the Note, whether pursuant to the terms thereof
or otherwise. No exercise or nonexercise by Slate of any right given to it under this Guaranty, the
Note or the Loan Agreement, and no change, impairment or suspension of any right or remedy of
State shall in any way affect any of Guarantor's obligations hereunder or give Guarantor any
recourse against State. Without limiting the generality of the foregoing, State shall not be required
to make any demand on Borrower and/or any other party, or otherwise pursue to exhaustion its
remedies against Borrower or any other party, before, simultaneously with or af^er, enforcing its
rights and remedies hereunder against Guarantor. Any one or rhore successive and/or concurrent
actions may be brought hereon against Guarantor, either in the same action, if any, brought against
Borrower and/or any other party, or in separate actions, as of\en as State, in its sole discretion, may
deem advisable.

4. . Guarantor hereby expressly waives: (i) presentment and demand for payment and
protest of nonpayment; (ii) notice of acceptance of this Guaranty and of presentment, demand and
protest; (iii) notice of any default hereunder or under the Note, this Guaranty and the Loan
Agreement and of all Indulgences; (iv) demand for observance or performance of, and enforcement
of, any terms or provisions of this Guaranty, the Note, and the Loan Agreement; and (v) all other
notices and demands otherwise required by law that Guarantor may lawfully waive.

5. Any claim against the Borrower or any guarantor to which Guarantor may be or
become entitled (including, without limitation, claims by subrogation or otherwise by reason of
any payment or performance by Guarantor in satisfaction and discharge, in whole or in part, of his
obligations under this Guaranty) shall be and hereby is made subject and subordinate to the prior
payment or performance in full of the Guaranteed Obligations. Nothing herein contained shall be
construed to give Guarantor any right of subrogation in and to the rights of State under the Note
or any instrument or agreement securing the Note until all amounts owing to State under the Note
have been paid in full.

In addition to any other security given by Guarantor to State, State is hereby authorized
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and empowered, at ite option, to appropriate^nd apply^to^the payment and extinguishment of the
Guaranteed Obligations,-?at~anyttime'aftef.such<liabitjtyibeco"nTes'payable,^^and^all moneys or
otherpix)pertyTofiGuarantorrandtahy(proce(^Uhereof'(ihcludingtprbcee'ds orsalK'provided'for i
below) now or hereafter in the possession of S^tc fcpm^pur^se,' including-Mfekwpirig'Sr pledge *
for,this*orany oAe'pliabiiityjOf Guarantor,^Md m^uding'^^b'alance'on^de^sit ̂  * "
the account of, to the^'credit of,.or.bel6ngingito'Guarffit6rX);ii':?' ' -

drdthcwisc for^

6.n'nc Any :^otice,'^dema^d,^'.^equest■^o^.^other/commuriicatio^ giveniih*^under° or in
conhection^herewith (hereinafteri(^46ticK*^.sHan|be'deemedj?ufficient'ifiJn-wnting andfserit by "
certified mail, postage prepaid,-return receipt requested, addressed to the party to receive such
Notice atjtsjaddress*)fli^iatove'i^t;'fdrth|,brjarsu partyJmay hereafter
designate byNotice given iii like fashion^^Nptic^shall be deemed given when mailed;^ ^ '

made
designated

.'i iu8. ' -'AllTights and remedies afforded to State by reason'of this Guaranty,'the Note and
the Loan Agreement,^ are^scparateandvcumulative'^d^the-i^ercise of^one'shall'mot in any'way
limit or prejudice the exercise of ̂ y other such rights or rernedies. ' No delay or omission by State
in exercising any such:right'orirem^y,shair^ratc^.as a waiverthcreof.^ Nonwaiver of any^rights
and remedies hereundef, and no modification or amendment Hereof, shall t>e7ieemed malie by State'
unless in writing and duly executed.^yAny.such written A^iver'shall'apply'only to the'particult^
instance specified therein and shall not impair the further exercise of such right or remedy or of
any/other right or{remedy/ofrState,^and noysinglC'Or.partial lcxcrcise'of any'right or'remedy
hereunder shall preclude fu'rther exercise ofany other right or remedy, n: J /' ' . '

k

9. The obligations of Guarantor to make payment in accordance with the terms of this
Guaranty shall not be impaired, modified, changed, released, or limited in any manner whatsoever
by any impairment, modification,jchange,'/release of limitation'of thelliability^of'Boirowef or its
estate in bankruptcy or rrorganization resulting from the operation of any present'or'future <
provision of federal bankruptcy laws or other statute or from the decision of any court. -

10. Guarantor Hereby covenants and agrees that, if roi^uested by State, Guarantor will,
at Guarantors expense, annually deliver to State within ninety (90) days of the end of each year
financial statements of the Guarantor for such fiscal year in form and content satisfactory to State.

11. Guarantor agrees that if this Guaranty shall be enforced by suit or otherwise, or if
State shall exercise or endeavor to exercise any of its remedies under the Note, the Guarantor will
reimburse State,, upon demand, for all expenses incurred in connection therewith, including,
without lirnitation, reasonable attorneys' fees. .

12. This Guaranty has been made in the State ofNew Hampshire, and the provisions
hereof shall be governed by and construed in accordance with the laws of the State of New
Hampshire (excluding the laws applicable to conflicts or choice of laws).
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13. The terms, covenants, agreements and conditions contained herein shall extend to,
include, and inure to the benefit of and be binding upon the respective heirs, executors,
administrators, successors and assigns of Guarantor, as the case may be, and the successors and
assigns of State. Notwithstanding the preceding sentence, Guarantor shall not be permitted to.
assign its rights and obligations hereunder without the prior written consent of State.

14. Whenever the context so requires, reference herein to the neuter gender shall
include the masculine and /or feminine gender, and the singular number shall include the plural.

^ L

15. If more than one person executes this Guaranty or if the Guarantor consists of more
than one person or entity, all such persons and entities shall have joint and several liability. )

16. Guarantor hereby consents to the jurisdiction of all state and local courts of the
State of New Hampshire and the United States District Court of the District of New Hampshire in
connection with any suit to enforce any rights of the State under this Guaranty.

17. All references herein to the Loan Agreement, the Note and this Guaranty shall be
deemed to include such instruments as they may be amended from time to time.

18. If any provision or condition of this Guaranty is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of this Guaranty.

19. Nothing contained in this Guaranty, the Loan Agreement or, the Note shall be
deemed to constitute a waiver of the sovereign immunity of the State, which immunity is hereby
reserved to the State.

IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the day and year
first above written.

Witness MarkTay

Page 4 of 4
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SECURITY AGREEMENT

"-.i 1 h -' T' ^

..'rc-*: : 45 rjt: 'J\ ' ,j. *' rji'j .n-- .w, ; ̂  j"!

'"^THlS^AGREEMENT'ismade tudaydf- ji^2Q21^Betwe^'Everereen

Terrace,*LLC, a jjmited jiability.^mpany^duly org^ized and'existing .un^er-the jaw^of the
State ofNew Ham'pshire,\witn^pri^ciparplMe of business atMSSWaterStreet vExcler,''New - j ;
Hampshire 03833 (somchmesheremancr^calledthelipebtorVj, arid the Sta^of Newv' ' ' '
Hampshire with an address of c/p^D^artment of EnvifoKmentai S^tccsY29. Hazen'Drive,'P.O. V
Box 95, Concord, New Hampshire 03302-0095 (hereinafter the "Secured Party") ft>r themselves
and their successors and assigns..

"  ■ .ID ' • * ' ' . ' • -

RECITALS- fc j' ->! •
.  .» .. j'" I ; . " 5 'i ;*• I

A. The Debtor and the'Secured Party have entered'into a Loan'Agreement of near or
even date (the "Loan Agreement"), which Agreement sets forth certain undertakings and
obligations of the Debtor to the Secured Party." ^ i ^ K

■' - ' - . . .. ■ • , ' . ' r . ' '
B. 'Pursuant to^the'Loan Agreement,^hejSecured Party has agree'd to extend credit to

the Debtor in an amount not to excecdTwo Hundred Six 'Thousand Two Hundred'and'Fifty
~  of near or even date (the * 'Dollars ($206,250), in exchange for the Debtors piomissoiy note of
*'Note") to the Secured Party. t ^ ^ ^ i i

/  !i . r I , v;.

-C. ' To secure the obligations it has undertaken undehthe Loan A^eement'and the ^
Note and certain security instruments described in the Loan'Agreement and to secure the - .
payment of said sum to the Secured Party and to swure any other obligations of the Debtor to the
Secured'Party of every kind and description,* whether^direct or indir^t,' absolute or contingent,
primary or secondary,'joint or several;'due or to become due, or now existing or hereafter arising
or acquired and whether by way of loan, discount,' letter of credit, lease or otherwise'(collectively
the "Obligations"); the Debtoir desires to create in the Secured Party a security interest in '
accordarice'with the terms ofthe Uniform Commercial Code;N.H.RlS.A-r ̂ si-A.^ "

'  . " . .
NOW, THEREFORE the Debtor agrees as follows:

■  ' i ' ' ' '

■ 1. : Collateral. The Debtor, forwaluable consideration received from the Secured
Party, hereby grants to theiSwured Party to secure all the foregoing Obligations a security '
interest in the following property (the "Collateral"-):'/ ' , ' v • "

I

(a) • ^ All the Debtbr*s<goods, machincry; equipment,' including without limitation, all
water storage, co!lection,^distribution and treatment equipment,' furnishings and fixhires,'^motor •
vehicles,"and personal property,'including but not limited to such property located on'the < i ^
Debtors premises at Evergreen Terrace Mobile Honw Park, Lee, New Hampshire (the Debtor's
"Business Premises") or used in connection with the'Debtor's business conducted at said
Busine^ Premises, and in all inventoiy including, without limitation, all items held for sale or
lease or furnished or to be furnished under contracts ofservice; or used or consumed'in the ' '
Debtor's business (all hereinafter called the "Invent^"),'and in contract rights with respect
thereto and proceeds thereof, all whethernow owned or hereafter acquired.' ' '
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(b) The Debtor, for valuable consideration received from the Secured Party, hereby
also conveys to the Secured Party a security interest in all the Debtor's accounts, accounts
receivable, contract nghts, notes, personal property leases, mailing lists and customer lists, rents
receivable, choses in action, drafts, acceptances, instruments, investment property, letter of credit
rights, chattel paper, general intangibles, cash and all other forms of obligations due or to
become due to the Debtor, whether now existing or hereafter arising and whether joint, several,
or jpint and several, and proceeds of any of the foregoing, arising from or relating to the Debtor's
business.

The Secured Party, by virtue of this Agreement, in addition to any other security or
collateral that it may hold, shall have a continuing security interest in said Collateral and in
contract rights with respect thereto and proceeds of both, to secure payment and performance of
the liabilities and obligations of the Debtor to the Secured Party hereunder.

2. Records and Audits. The Debtor will keep an accurate record of the Collateral,
and all additions thereto, and removals therefrom, and of any of its accounts, accounts
receivable, contract rights, leases, general intangibles, rents receivable, notes and choses in
action, as they from time to time exist, and the proceeds received or receivable therefrom, and
will deliyer a copy of such records to the Secured Party at such regular intervals as the Secured
Party reasonably may require. When requested by the Secured Party the Debtor shall, at the '
Debtor's own expense, cause a verification of the Collateral to be made by some independent
appraiser approved by the Secured Party and an audit of the accounts recei vable, contract rights
and proceeds of both, to be made by some independent auditor.

3. Maintenance and Insurance. The Debtor agrees to keep the Collateral in good
condition, deterioration resulting from normal use excepted, and also to keep it insured against
loss from such hazards and.in such amounts as the Secured Party may require and in such
companies as the Secured Party may approve, payable in case of loss to the Secured Party as its
interest may appear, and the (wlicies evidencing such insurance, or certificates thereof, shall,
upon request, be deposited with the Secured Party.

4. No Liens. The Debtor represents and warrants that its title to the Collateral is free
and clear of any liens or encumbrances except those listed in Schedule 4 and agrees to keep the
Collateral free and clear of any future lien or encumbrance unless it obtains the advance consent
of the Secured Party for any such lien or encumbrance.

5. Sale and Use in the Ordinary Course. Until Default the Debtor may sell or lease
the Collateral in the ordinary course of business and may also use or consume any raw materials
and supplies, the use and consumption of which'is necessary in order to carry on the Debtor's
business.

6. Lists of Accounts and Proceeds. Upon request of the Secured Party at any time
after Default, the Debtor will deliver to the Secured Party lists or copies of all accounts promptly
after they arise and will deliver to the Secured Party, promptly upon receipt, all rents and other
proceeds received by the E)ebtor including proceeds of the accounts referred to above and
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proceeds of any insuranc>;poIicicsjn_idre^exact-^^^ received! ThcjSecurcdi^.
Party in ite discretion'mayjapply c^h^roceeds.tcTthe pa^ent of any'obligations^sixufed hereby •
or mayTreieasc*su^ cash'^rocwdsTiothciDcljfeivfoi^c.irrihc^opcra^^^ theBebtorls busiricss.'ii

f  iu-it 'm
?■>-?' I'Default.'ijThefbebtor shall bedcemcd^n/^j'DefaultYoftHis'Agreement; i-» j:-. •• •

;  ,Tr:'4=a.
(a) if the Debtor fails to observe or perform any of the Debtor's agreements

cxprcsMd hcrcin;i \ T '
.A '-c m m: v r. 1 tj • » .

ij(b) upon default of the Debtor under(thi terms of any,pbiigation'of the Debtor to the
Secured Party secured'hwby, orjif notice of lapse of time,"or bothi^pre thcrein''providcd,'thcn • .
upon such noticc;or lapse^oftime, orboth; 1 ^ r' , ?«>«» ti. •• .r

-• r'li ' ■ v.rtt." v;: ;i«iJ ;j ^''it f .<• ^4; > u i » '
T' (c) upon the^loss,'^unauthorized sale,"unauthorized removal of the Collateral from the ^

locations specified in:Sectiondv>theft,*damage ordestniction ofthe CollateraI;i
jc..-;ict> f r : ,J t"; , .i,i ^".1 l-f/- •> ,/

(d)<« if the Secured'Party shall deem the Collateral in.danger of misuse orloss or '
removal from this State; orj.i r «

. -;r I .. 11 ::'3 n .-Mr: t>s, '

it) if the Debtor chwgesrits name or state .of organiution without at least thirty (30) "
days priorwritten notice to the Secured Party^'tf ' - ^ ' . i' ' -t-'

Ui 'V. • irr::£ko:;iM.;^-:Pi or. f fuLrs; rd' - '• -v" :»i s , k
' '-"Rem^ies. Upon a Default the Secured'Party shall have all the rights and >

remedies of a secur^ party under the Uniform Commercial Code to .the samc'e*xtcnt as'if they ^ •
were expressly.set forth herein in addition to the remedies provided herein or in any other
■  _« ' : .'j.Lf'.'L- - '.I.T- .ll- _Jlt - 11 . -

delivery, (including reasonable attomeysl fees), all of which ^e Secured'Party nfay deduct from"
theproceeds. If the Secured, Party,seeks to take pos^ssion of any of all of the Collaterahby '
judicial.process, the Debtor hereby irrevocably waives any requii^ent of bonds,- suiety or^^ -
security, whether>required by statute, court rule or otherwise,'as anrincideht to such possession
and waives any, requirement for demand for.possession before the'^commencement of any suit*br /
action to recover with respwt thereto/- ^ <■ m. \

9. -'.i Certain Remedies/<The'Secured'Partv mav at anv time after Default notifv thC' " '
Debtor's account debtors,' or^rsons'othefwise indebted to the Debtor whose obligations are -
covered by this Agreernent/that the^Collateral has been assigned to the Secured Par^ and that • •
payment shall be made directly to the Secured PaHy/ Upon request of the Secured Party at any ^ -
time after Default^ the Debtor will so notify such debtors and will indicate oh all billings to such
debtors that their accounts must be paidito the Secured Pa^. ^e Secured Party shall have full ,
power to collect;compromi^,^endorse, sell ordtheiwise'deal with tHe^ollateral orproce^ '
thereof in its owh-narrie or in the naine of the'Dcbtor/VThe'Debtor shall pay tb'thc Secured'Party
on demand a collection charge on alldccounts collated, that shall include all reasonable /—•'j'j
attorneys'frefand ex^nses/and all otherfeasonableexpenses'of like or unlike niturelthat may ^ i
be expended by the Secured Party to obtain or enforce payment of any account either as against ^ '
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the account debtor, the Debtor or any guarantor or surety of the Debtor or in the prosecution or
defense of any action or concerning any matter arising out of or connected with the subject
matter of this Agreement, the obligations secured hereby, or the Collateral, or any of Secured
Party*s rights or interests therein or thereto, including, without limiting the generality of the
foregoing any reasonable counsel fees or expenses incurred in any bankruptcy or insolvency
proceedings.

10. Power of Attorney. The Debtor does hereby make, constitute and appoint any
ofTtcer of the Secured Party as the Debtor's true and lawful attomey>in-fact, with power, in the
event of a default, to endorse the name of the Debtor or any of the Debtor's officers or agents
upon any notes, checks, drafts, money orders, or other instruments of payment (including
payments payable under any policy of insurance on the Collateral) or Collateral that may come
into possession of the Secured Party in full or part payment of any amounts owing to the Secured
Party, to sign and endorse the name of the Debtor or any of the Debtor's officers or agents upon
any invoice, freight or express bill, bill of lading, storage or warehouse receipts, draffs against
debtors, assignments, verifications and notices, in connection with accounts, and any instrument
or document relating thereto or to the Debtor's rights therein; to give written notice to such office
and officials of the United States Post Office to effect such change or changes of address so that
all mail addressed to the Debtor may be delivered directly to the Secured Party; granting upon
the Debtor's said attorney full power to do any and all things necessary to be done in and about
the premises flilly and effectually as might or could be done, and hereby ratifying all that said
attorney shall lawfully do or cause to be done by virtue hereof. This power of attorney shall be
irrevocable for the term of this Agreement and all transactions hereunder as long as the Debtor
may be indebted to the Secured Party.

/

11. Cooperation: Secured Party Sales: No Waiver. The Debtor covenants that it will

execute any documents requested by the Secured Party to perfect its security interest in the
Collateral. When requested by the Secured Party following a Default by the Debtor, the Debtor
shall cooperate in the Secured Party's repossession of the Collateral and will assemble the
Collateral and make it available to the Secured Party at such place as the Secured Party shall
designate which shall be reasonably convenient to both parties. The Secured Party may dispose
of the Collateral by public or private sale, upon the place where it is then located, and the
Secured Party itself may acquire the Collateral at any such sale. The Debtor agrees that notice of
ten (10) days prior to such sale shall constitute reasonable notice thereof, but that if the Collateral
is perishable or threatens to decline quickly in value or is a kind customarily sold on a
recognized market, the Secured Party may provide shorter notice or no notice of the sale. The *
Secured Party shall also have the right to remove the Collateral. No waiver of the Secured Party
of any defaults hereunder shall constitute a waiver of any other default or of the same default
upon a future occasion.

12. Reinstatement. If after receipt of any payment of, or the proceeds of any
Collateral for, all or any part of the Obligations, the Secured Party is compelled to surrender or
voluntarily surrenders such payment or proceeds to any person because such payment or
application of proceeds is or may be avoided, invalidated, recaptured, or set aside as a
preference, fraudulent conveyance, impermissible setoff or for any other reason, whether or not
such surrender is the result of (i) any judgment, decree or order of any court or administrative
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body having jurisdiction over the Secured Party, or (ii) any settlement or compromise by the
Secured Party of any claim as to any of thc foregoing witlfan^persdh (including theTprimary '
obligor with respect to any oHhe Obligations); th^h'the Obligations or part thereof affected shall
be reinstated and continue and this Agreement shall ibe reinstated and continue in full force as to
such Obligations or part thereof as if such' payment or proceeds had not been received,
notwithstanding any'previouVcancellation of anyrins evidencing any such Obligation or
any previous instrument delivered to evidence the satisfaction thereof or the termination of this
Agreement. • i •

nj

13. Governing Law. This Agreement shall be governed by and be construed in
accordance with New Hampshire law. =

14. Amendmerit. This Agreement may be amended only by a written instrument
executed by the parties.

t- ^

15. Notice. Any demand, notice or request by either party to the other shall be
sufficiently given if delivered to the party intended to receive the same, or if moiled by registered
or certified mail addressed to such party at the address of such party stated above, or at such
other address as may be stated in a notice delivered or mailed as herein provided.

16. Binding EflTect. The covenants and agreements herein contained shall bind, and
the benefits and advantages'thereof shall inure to,-the respective heirs, executors, administrators,
successors and permitted assigns of the Debtor and the Secured Party.

17. Conflicting Provisions: References. In the everit of any conflict between the
terms, covenants, conditions and restrictions contained iri this Agreement, the Note, the Loan
Agreement and the Security Instruments, the term, covenant and condition or restriction that
imposes the greater burdeti or obligation upon the Debtor shall control. Tfie determination as to
which term, covenant, condition or restriction is the more burdensorne or imposes the greater
obligation shall be made by the Secured Party in its sole discretion. All references herein to the
Note, the Loan Agreement and the Security Instruments shall be construed to include such
instruments as they may be amended from time to time. Wherever used the singular number
shall include the plural, the plural the singular, the use of any gender shall be applicable to all
genders as the context requires.

18. Invalidity. In anv case where anv one or more of the provisions of this
Agreement are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provisions hereof.

19. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement,
the Note or the other Security Instruments shall be deemed to constitute a waiver of the
sovereign immunity of the Secured Party, which immunity is hereby reserved to the Secured
Party. -
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Executed on the day and year first of written.

Debtor:

EVERGREEN TERRACE, LLC

By:.
Witness Mark Tay

Manager
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COLLATERAL ASSIGNMENT OF

CONTRACTS, PLANS AND PERMITS

FOR VALUE RECEIVED, EVERGREEN TERRACE, LLC , a limited liability
company, duly organized and existing under the laws of the State of New Hampshire, with a
principal place of business at 188 WATER STREET, EXETER, NEW HAMPSHIRE 03833,
("Assignor"), hereby assigns to State of New Hampshire with a place of business at Department
of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
("Assignee"), all its right, title and interest in and to any contracts, written or oral (the
"Contracts") relating to the design or construction of improvements on property of Assignor
located in LEE, New Hampshire as more particularly described in a certain Loan Agreement
between Assignor and Assignee (the "Loan Agreement") (the "Project"), including any plans and
specifications prepared in connection therewith (the "Plans") and all governmental approvals and
permits (the "Permits");

In addition, the parties hereto agree as follows:

1. Security. This Assignment is made as additional security for the performance by
the Assignor of all of its obligations under the Loan Agreement, Assignor's Promissory Note in
the original principal amount of $206,250 (the "Note") and certain security instruments as
described in the Loan Agreement (the "Security Instruments"), each dated as of even date and
delivered to or to be delivered toithe Assignee.'

2. Representations. Assignor represents, warrants and covenants to Assignee that:.

(a) Assignor Is and shall be the owner of the Collateral free and clear of any liens,*^
security interests or encumbrances; and

*
\

(b) The execution, delivery and performance of the Assignment by Assignor does not
and will not conflict with any material contract, statute, rule, judgment, decree or order to which
Assignor.

3. • Default. Unless Assignor shall be in default under the Note or the Loan
Agreement or a Security Instrument (an^Event of Default"), Assignor shall be entitled to enjoy
and enforce all of its rights under the Contracts, the Plans and the Permits. If such an Event of
Default shall occur and Assignee shall have given written notice to the other party to the
Contracts of its intention to exercise its rights hereunder, then Assignee shall be entitled
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder.

, Unless and until such notice is given, Assignee shall not be obligated to perform any of the
obligations of the Assignor under the Contracts, the Plans or the Permits.

4. UCC Rights and Remedies. Without limiting the other remedies provided herein
or provided by law, upon an Event of Default Assignee shall have the rights and remedies of a
secured party under the Uniform Commercial Code, as enacted in New Hampshire, with respect
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:to thciCoIlatcr^ to,the fUllicxtcnt providc^byJaw^^sslgnorra that*As^ighccmay'file*one
ormorcUCC-l financing statement in the appropriatc^filing offices at Assignor's expense to' • '
perfect Xsslgnee*s security interest in thc'Collatcral^ndlhat Assignor shall take any and all
actions reasonably requested by Assignee to perfect Assignee's security interest in the Collateral.

5. Amendment. Assignor shall not am^d, modify,or execute amendments to the
Contracts, the Plans or Permit or change orders which would involve substantial changes in the
cost or nature of Project, without firet obtaining the prior written consent of Assignee, which
consent shall not beiume'ponably withheld ofdelayed.

-.v -»'• .'"'-ffrri'U-• " ■

6. Governing Law. This Agreement shall be governed by and be construed in
accordance with New Hampshire law.

7.' . Amendment. ̂This Agreement may be amended-only by. a written instrument
executed by^the parties.

8. Notice. Any demand, notice or^uest by either party to the other shall be
sufficiently given if delivered to the'party/intended to receive the same, or if mailed by registered
or certified mail addressed to such par^rat the^addfess of such party stated above,'or at such
other address ais may be stated in a notice delivered or mailed as herein provided.

■F-" . ' ' ■ J
9. Binding Effect.. The covenants and agreements herein contained shall bind, and

the benefits and advantages thereof shall inure to, the respective heirs, executors, administrators, .
successors and permitted assigns of Assignor and Assignee.

♦  ' .

I k *
10. Conflicting Provisions; References. In the event of any conflict between the .

terms, covenants, conditions and restrictions contained in this Agreement, the Note, the Loan
Agreement and the Securi^ Instruments, the term, covenant and condition or restriction that
imposes the greater burden or obligation upon Assignor shall control. The determination as to
which term, covenant, condition or restriction is the more burdensome or imposes the greater
obligation shall be made by Assignee in its sole discretion. All references herein to the Note, the
Loan Agreement and the Security Instruments shall be construed to include such instruments as
they may be amended from time to time. Wherever used the singular number shall include the
plural, the plural the singular," the use of any gender shall be applicable to all genders as the
context requires. ^

11. Invalidity. In any case where anyone or more of the provisions of this
Agreement are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provisions hereof. ■

12. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement,
the Note, any guaranty guarantying the Note or the other Security Instruments shall be deemed to
constitute a waiver of the soverei^ immunity of the Assignee, which immunity is hereby
reserved to the Assignee.

-2- V
EVEROREEN^RRAC|^LLCDWOT^ "i

Coljiiierai 'Aissi^mentof Coht^ts,'^ Plans'ud Permits'



IN WITNESS WHEREOF, Assignee and Assignor, have executed this Assignment dated
as of the day of , 2021.

In the presence of:
STATE OF NEW HAMPSHIRE

Witness

By:
Robert R. Scott, Commissioner
Department of Environmental Services

EVERGREEN TERRACE, LLC

Witness

By:
Mark Tay
Manager
Duty Authorized

0-
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29 llazcB Drive
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•..n (• ^•'- lU .,•.  .MORTGAGE. SECURITY^AGI^EMENT hnd FIXTURE^^FILING, r. . .
.1' rr .lM fl/. •^" V \ * 1

EvergrecnjTeirace^ LLC, a New Hampshire^lirnited liability^company^with a principal ,.
placcjqfjbiisiness at.jSS-jWajter^Sj^yX* Hampshire 03833 (therl^rtgagor'jV),-for.
consideration p^d.j^li^ tathe.Statc^of New,Ham an address c/o Department of ̂ '■ {.
EnvironmentaJjSemw.^^H Drive, RO. B^95,^Concord, NewjHampshire'.03302-0095
O^C/l'Morigagec"), wj^ MORTGAGE^O^^ENANTS,' to .secure (i)*thejpayinent of Two • i,
HundrcI^Sixjrhbus^diTwo Huhdred^d_Fifty,poliw^($206,250) with^ .
chargcs^as provided in the^Mortgagor'sJ^^ datc^ani any and all ^ > i .
amendment, dcfejrals.rexterisions; renewals ^d,the^^^ Acrcfori(c6llcctive!y. the 'TJote"),'
including without limitation, the future advarices and readv^ces.evjdenced byithe Note; (ii) the
payment of all other sums with interest thereon advanced in accordance her^ith to protect the
securi^ty ant^prioiity ofthis^ Security, Agreement (the jlMortgageV); and (iii) the
pcrformance^pf all of the MortgagoHs.agreements..obligatm and co'venants as contained in the
Note, the Mortgage, a certain Loan Agreement of eWn date by and bietween the Mortgagor ahd.(^ t>
the Mortgagee (the "Loan Agreement") and certain security instruments described with more
particulyity^in the LoaniAgreemcnt (the,"Security Iristruincnts'{),'.(the Note,J^e Loan Agreement
and the Security Ins'tmmMts_ar^coilectiyely,the "Loan Dwuments") the following; tfi' .

.  - "i ** 41... "k-nI*""' ' ■ . '-i'
; -jCcitaintracts^or.parccjs of larid together,with'all buildings and improvements thereon and t

appurtenances .thereto located, in Lee, New.Hampshire. more particularly described mExhibit A, '
attached^hereto and made^a^t^h hereof (the "Premiws*');,togetheriWith alllixtures, machinery -
and all other tangible personal property,intended for.use jn the building and other improvements
on said premises, now,orhcrcaftero.wned,by the Mortgagor ^d now affixedW to^bc affixed,- or;.
now hereafter located upon^said land, including alhappurtenant easements;^

• ■• ctrf.) ( ^ 1 :;-: ' ''r? - . ->

Also conveying and gr^tjng hereby u part of the realty and as property.mortgaged ' '
hereunder, all of the following articles now and hereafter onitjie atovc-described premises or^,
used thei^ith^ All .water storage, collection, distribution and treatmentiequipment and,facilities,.
plumbing,;hcating, lighting, refrigerating, ventiialihg, and air.conditioning'apparatus and. '" .
equipment, elevators'and elevator machinery, boilers', tanks, motors; sprinkler arid^fire t
extinguishing systems, alarm systems, screens, awnings, screen doors,'storm and other
detachabje willows andjjoors mantels, built-in cases; counters,*trees,'hardy shrubs and. >
perennial np^era, and other equipment, machinefyi'^rhiture and furnishings; flxtures/and*. .
articles of personal property, now and herwfter owned by theMor^gor and now.and hereafter"; ...
affixed,to,.placed upon or used, in connection with .the operation of said premises for commercial.
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uses, and all other purposes whether or not included in the foregoing enumeration, together with
cash proceeds and non<ash proceeds of all of Ihe^ foregoing, all of which are covered by this
Mortgage, whether or not such property is subject to prior conditional sales agreements, chattel
mortgages or other liens,^ excepting inventory and personal property to be consumed or sold in
the normal course of business of the Mortgagor. If the lien of this mortgage on any fixtures or
personal property is subject to a conditional sales agreement or chattel mortgage or security
agreement covering such property, then in the event of any default hereunder all the rights, title
and interest of the Mortgagor in and to any and all deposits made thereon or therefor are hereby
assigned to the Mortgagee, together with the benefit of any payments now or hereafter made
thereon. There are also transferred, set over and assigned to the Mortgagee, its successors and
assigns hereby all conditional sales agreements, leases and use agreements of machinery,
equipment and other personal property of the Mortgagor in the categories hereinabove set forth
and now and hereafter affixed to, placed upon or used in connection with the operation of said
premises under which the Mortgagor is the lessee of, or entitled to use, such items, and the
Mortgagor agrees to execute and deliver to the Mortgagee specific separate assignments thereof
to the Mortgagee of such leases and agreements when requested by the Mortgagee; and nothing
herein shall obligate the Mortgagee to perform any obligations of the Mortgagor under such
leases or agreements, unless it so chooses, which obligations the Mortgagor hereby covenants
and agrees to well and punctually perform.

As further security for payment of the indebtedness and performance of the obligations,
covenants and agreements secured hereby, the Mortgagor hereby transfers, sets over and assigns
to the Mortgagee:

(a) All rents, security deposits, issues and profits, revenues; royalties, bonuses, rights
and benefts under any and all leases or tenancies now existing or hereafter created of the
Premises or any part thereof, with the right to receive and apply the same to said indebtedness,
and the Mortgagee may demand, sue for and recover such payments, but shall not be required to
do so; provided, however, that so long as the Mortgagor is not in default hereunder, the right to
receive and retain such rents, issues and profits is reseiVed to the Mortgagor. To carry out the
foregoing, the Mortgagor agrees (1) to execute and deliver to the Mortgagee such conditional
assignments of leases and rents applicable to the Premises as the Mortgagee may from time to
time request, while this Mortgage and the debt secured hereby are outstanding, and further (2)
not to cancel, accept a surrender of, reduce the rentals under, anticipate any rentals under, or
modify any such leases or tenancies, or consent to an assignment or subletting thereof, in whole
or in part, without the Mortgagee's written consent except as in the ordinaiy course of business.
Nothing herein shall obligate the Mortgagee to perform the duties of the Mortgagor as landlord
or lessor under any such leases or.tenancies, which duties the Mortgagor hereby covenants and
agrees to well and punctually perform.

(b) Alt judgments, awards of damages and settlements hereinafter and as a result or in
lieu of any taking of the premises or any interest therein or part thereof under the power of
eminent domain, or for any damage (whether caused by such taking or otherwise) to the
Premises or the improvements thereon or any part thereof, including any award for change of
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grade of streets.'.iThe Mortgagee may app)y^lj:such|sums or any^pait thereof spTeceivedon'the ' »
indebtedness'secured herebyjn such'manner as it elMtsfor; at its option,'^the entire amount or
any part thereof so received may be releasediiThe Mortgagor hereby irrevocably'authonzes and
appoints the Mortgagee its attorriey«in*fact'to cbllectandrMeiye any such judgments,-awirds''
and settlements from the authorities or-'entities making the'same,Uo appear inrany^pfocee^ing^< • '
therefor, to give receipts arid acquittanccsjherefor¥i^nS to a^ly thte'^me' t6~^yment on - • •
account of the debt'sMured hereby, whether.then^matured or not; and thVMortgagor»will execute '
and deliver to the'Mortgagee on demand such assignments ajid^other instruments'^'thc i '
Mohgagee may require for said purirases and will teimburse'the MortgageeTor its cost
(includihgTeasonable counsel fe^).in the coliectioiTof such judgments and settlements.* " * <!'t

- , • •'* '' » ; - I ,"7, .i'r'l t

Receipt of rents, awards, and any other monies or evidences thereof, pursuant to the >" ■
provisions of the foregoing paragraphs (a) and'(b) and any disposition of the same by'the -
Mortgagee shall not constitute[a waiver of the right of foreclosure by the Mortgagee'in the event
of default'or failure of performance by the Mortgagqrof any covenant or agreernent contained
herein or the'Note, thc Loah'Agreement or the Security Document.'^ v - . ' •'

'■'"j, • i '1 » 'V. - ■ ' '' r ' •*. >•
r-'rTO HAVE'ANp TO HOLD the aforcgranted'and bargained premises with all privileges' .

and appurtenances thereof^ tothe'said Mortgagee^^ndits successors and assigns,'to its'and theip-""
use and behalf forever, And the said'Md^j^gor, for itself and its successors and assies;'does
hereby covenant, grant and agree to arid with'the^Moitgagee and its successors and assi^,~that
until the delivery hereof it is the lawful owner of the said granted premises seized and possessed--
thereof in its own right in feesimple,^has full power and lawful 'auchority to grant and convey the
same in manner afoiesaid/ithat the premises arie free and'cIeaTfrom any encumbrance ' ■
whatsoever, except as otherwise recited in Exhibit A>that^it and its successors shall warrant and
defend the same to the said Mortgagee'and its successors and assigns against the lawful claims '
and demands of any person or persons whatsoever, except as otherwise herein recited; and that it
will not cause or permit any lien to arise against the premises that is superior to the'lien of this-
Mortgage. ' • ^ ■

— • u'. ' »t

•The Mortgagor further covenants and agrees with the said Mortgagee,''its successors and
assigns, as follows: • • • * '

j - i . V i*.; • : .v. ,

I Pavment and Performance- The Mortgagpr shall pay the Note hereby secured and
interest thereon as the same shall become due and payable,^ and also any other indebtedness that >
may accrue to the Mortgagee under the terms of thisiMortgage; and to^p^rform'all other « ' ^
agreements set forth herein and in said Note, the Loan Agreernent and-the Security Instmihmts. -
The Mortgagor has no ri^t of setoff with respect to the Note, and the Mortgagor must-pay all - '
sums due without deduction for any. ' ■

i: J Insurance." TTie Mortgagor will keep Mortgagorls buildings, improvements and
personal property now.existing or hereafter erected or located on-the Premises and the interests'
and liabllitiesiincident to the ownership thereof insured a^inst loss by fire arid such^bther ^ '
hazards,'casualties and contingencies, and in manner,'form and companies as-may.be required by'



Mortgage/Security Agreement and Fixture Filing
Evergreen Terrace, LLC D\VGT-60

.4-'

the Mortgagee. In no event shall the amount of coverage be less than one hundred percent
(100%) of the insurable value based on replacement cost, and in default thereof the Mortgagee
shall have (in addition to other rights set forth herein) the right to obtain such insurance at the
cost of Mortgagor, such cost to be secured hereby. Such policy shall be endorsed \yith the
standard New Hampshire mortgagee clause with loss payable to the Mortgagee, as its interest
may appear, and shall be deposited with the Mortgagee, and the Mortgagor shall deliver to the
Mortgagee a new policy as replacement for.any expiring policy at least fifteen (IS) days before
the date of such expiration; all such policies will contain a provision or endorsement that they
may hot be canceled without sixty (60) days written notice from the insurer to the Mortgagee; all
amounts recoverable under any policy are hereby assigned to the Mortgagee. In event of a loss,
the amount collected may, at the option of the Mortgagee, be used in any one or more of the
following ways: (1) applied upon the indebtedness then matured or unmatured; (2) used to
fulfill any of the covenants contained herein as the Mortgagee may determine; (3) used to
replace or restore the property to a condition satisfactory to the Mortgagee; or (4) released to the
Mortgagor; the Mortgagee is hereby irrevocably appointed by the Mortgagor as attomcy-in-fact
of the Mortgagor to assign any policy in the event of the foreclosure of this mortgage or other
extinguishment of the indebtedness secured hereby. The insurance carrier providing the
insurance shall be a carrier qualified to write such insurance in the State of New Hampshire and
shall be chosen by the Mortgagor subject to the approval of the Mortgagee. Additionally, the
Borrower shall maintain or cause to be maintained public liability Insurance on the Premises in
an amount acceptable to the Mortgagee (in no event kss than SKOOO,000.00) from a carrier
acceptable to Mortgagee. If the Premises are located in an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area it will kieep the Premises
insured against loss by flood for the term of the Notes, in an amount at least equal to the
outstanding principal balance of the Notes or the maximum limit of coverage available forthe
Premises under the National Flood Insurance Act of 1968, whichever, is less.

3. Taxes and Assessments. The Mortgagor will pay, before the same become
delinquent or any penalty attached thereto for nonpayment, all taxes, assessments and charges of
every nature that may now.or hereafter be levied or assessed against Mortgagor, upon the
Premises or any part thereof, or upon the rents, issues, income or profits thereof, whether any or
all of said taxes, assessments or charges be levied directly or indirectly, and will pay, before the
same become delinquent or any penalty attached thereto for the nonpayment, all taxes that by
reason of nonpayment create a lien prior to the lien of the Mortgage; and will thereon submit to
the Mortgagee such evidence of the due and punctual payment of such taxes, etc. as the
Mortgagee may require, and the Mortgagor will also pay all taxes, assessments or charges that
may be levied on the Note secured hereby, or on the interest thereon, excepting the federal
income tax Imposed under the laws of the United States of America or any future general income
tax levied by the State of New Hampshire.

4. Maintenance of the Premises. The Mortgagor will keep protected in good order,
repair and condition (reasonable wear and tear and casualty insured against excepted) at all times
the buildings and improvements owned by Mortgagor (including the Mortgagor's fixtures) now
standing or hereafter erected or placed upon the Premises and any and all of the Mortgagor's
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appurten^ces,*apparatus;and anictes'6f.person^l^peity,iinduding;^but nqtjimited to, ' r
furniture, furnishing affd equipfnMt'nbw'or.hej^fteKihiorattachcd'to orli^djnxo
with said buildings^or iinprbvcm^hts,*^promptly^iepjacmg'"^yprtii^Torcsaid tha^m
lost, des^y^ pr.unsuita^le .for'use;)Wi]I'aJways'niain^^^ in j^cj^ordeVand condition all'the ̂  ■
facilities, easements,'«wd^s,^and ways^set^fol^.in«thqdescriptiphTnd?epe^ of the Mortgage,''
whether locatedjJpoivUtelp^mises hereby moitgage^or elsewhere; and wiM hot commit or'sufTer >
any'Strip!6ri.w^c of the Prem[scs,''dr^a^7y^^^ anV?Jaw,^regulalion,'^q^ or contract"
affecting the)PremisM/an'd will not coimhit^or'Sqff^ any demoiitiqn/^remoWiWmatcrial'» ' 4-
alteratioTi of any buildings or improvements (including fixtures) on the Premi^s'without the ^ ̂  '
written consent of the Mortgagee.^{I^eMoilgagorsha!l maintain and preserve the parking areas, «
passageways and'drives npw'or hereaflcr.existing on the«Premises,*-Vnd,'wiAoVl prior written j.
consent ofthe MortgagM,\no'bui]ding or other'structurejotherthan those designated on th'e'<
project layout plans'shall bt erected therepn and'ho liew^biiildings or additions'tb existing''
buildings shall.be erected on the remainder ofthe Premises herein moitgaged without<prior^i
written consent of Mortgagee, excepting only Manufactured Housing erected in the ordinary
course of business/-7 • ^ T .'.'f'LD

,1 /iw . .h--' f- ̂  / - »
CiS/. j <- TActions of the Morteagee;)>lf the^Mqrtgagor shall neglect or refo'seto keep in'" -i

good repair the"pro^rtycbhvcyed bjTUiis Mo'rtgagc^nd Security Agiei^cnt,^to'rcplaceHhe-
same as herein agreed,ito maintain and pay.the)premiumS|for^insu^'ce>that rhay be required *
under P^graph'2,^Dr toipayand^diMhafge all tajre^ asscssnaenVM^ of every nature
and to .whomever assessed,^as piovided.fdr in-Paragreph'3if the Mortgagee may,'at its election,
cause such repaire orjreplacemwts to be made,'^^6btaih'such7psuranceer pay7s'aid^^^ - ^
assessments and 'charges,tand any amounts paid as a''result thereof,* together withjhterest thereon > '
at the highest rateof interest sp^ihed in the Note soured hereby from the date ofpayment,'shall
be immediately due and payable by.the'Mortg^or.to the^Mortgagee|'^"ahd until paid shall'be ~
added and become part of|the^rincipal debt se(^rcd hereby,' injd'the simemay;be collected as a
part of said principal debt inrany suit herein or lipon 'the Noterdrthe Mortg^ey,<byithe payment'
of any,Ux,*ass«smentbrchWge,<may if it se^'*fit if-allowed by law/ be thereby subrogated to the
rights of the state, county,iviI[age*and all politicafdr gdvemmental subdivisions^ No such U ^
actions or advances shall be deemed to rel ieve' the -Mortgagor of any default hereunder or impair^ •
any right or remedy consequent thereon, and the exercise' of the rights to m^y advances'granted
in this paragraph shall be oytional^with'lheMortgagee andinot obligatory,>and the-Mortgagee^. '
shall not in anycase be liable to the-Mortgagor for a>failure;tbyxercise any^such right;*
Mortgagee shall have no responsibility,with respect^tplhe legality, validity and priority 'of any
such claim;-lie^ encumbrance,' tax, assessment and premium,'and ofthe amount necessary to be
paid in satisfactiohthereof. , ^ '" . - : wii;, •• rVi-Ti t- r i . t

:  t ;■'!'/ ' "4 I 'T'nj .1 - • -k.' ' • "{i' T' " »» • '• ■ -'t'
Tax and Insurance Escrow.-/The Moitgagor.shall, upon-written request therefor by

the Mortgagee,'v/hich requeh'may Be'withdrawn'ahd rcmadyfrom time to timqat the discietion *
ofthe Mortgagee/pay to the Mortgagee dh a mdhthly>basis as hereafter sefroA a'sum equal to
the municipal'ahd other,govemmental'real estate taxes, assessed against'the Premises'andall ■
premiums next due for ftre and'pther.casual^ insurance required^of Mortgagor hereunder,' less ' ^'
all sums already paid therefor, divided by the number of months to lapse not less than one (1)
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month prior to the date when said taxes and assessments will become delinquent and when such
premiums will become due. Such sums as estimated by the Mortgagee shall be paid with
monthly payments due under the Note, and such sums shall be held by the Mortgagee to pay said
taxes, assessments and premiums before the same become delinquent. The Mortgagor agrees
that should there be insufficient funds so deposited with the Mortgagee for said taxes,
assessments and premiums when due, it will upon demand by the Mortgagee promptly pay to the s
Mortgagee amounts necessary to make such payments in full; any surplus funds may be applied
toward the payment of the indebtedness secured by the Mortgage or credited toward future such
taxes, assessments and premiums. If the Mortgagee shall have commenced foreclosure
proceedings, the Mortgagee may apply such funds toward the payment of the mortgage
indebtedness without causing thereby a waiver of any rights, statutory or otherwise, and
specifically such application shall not constitute a waiver of the right of foreclosure hereunder.
The Mortgagor hereby assigns to the Mortgagee all the foregoing sums so held hereunder for
such purposes.

7. Security Agreement and Financing Statement; The Mortgagor further covenants
and agrees that the Mortgage shall constitute a security agreement and financing statement with
respect to any and all machinery, equipment, chattels, articles of personal property, and fixtures
described and included in the Mortgage, and all additions, accessions, substitutions and
replacements thereto and therefor, together with the proceeds thereof, and all of which are
hereinafter referred to as the collateral, and the Mortgagor hereby grants and conveys to the
Mortgagee, its successors and assigns, a security interest therein. The Mortgagee warrants that
for purposes of the Uniform Commercial Code its state of organization and its principal place of
business are as stated in the first paragraph of this Mortgage and agrees that it shall not change
such state of organization or principal place of business without providing thirty (30) days
advance written notice to the Mortgagee. Upon default of any term, conditiori or covenant of the
Mortgage and acceleration of any indebtedness hereby secured, the Mortgagee may, at its
discretion, require the Mortgagor to assemble the collateral and make it available to the
Mortgagee at a place reasonably convenient to both parties to be designated by the Mortgagee.
The Mortgagee shall give the Mortgagor notice, by registered mail, postage prepaid, of the time
and place of any public sale of any of the collateral or of the time any private sale or other
intended disposition thereof is to be made by sending notice to the Mortgagor at least ten (10)
days before the time of the sale or other disposition, which provisions for notice the Mortgagor
and the Mortgagee agree are reasonable; provided, however, that nothing herein shall preclude
the Mortgagee from proceeding as to both real and personal property in accordance with
Mortgagee's rights and remedies in respect of the real property. The Mortgagee shall have all of
the remedies of a secured party under the Uniform Commercial Code as now in effect in the
State of New Hampshire, arid such further remedies as may from time to time hereafter be
provided in New Hampshire for a secured party. The Mortgagor agrees that all rights of the
Mortgagee as to said collateral and as to said real estate, and rights and interest appurtenant
thereto, may be exercised together or separately and further agrees that in exercising its power of
sale as to said collateral and as to said real estate, and rights and interest appurtenant thereto, the
Mortgagee may sell the collateral or any part thereof, either separately from or together with the
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sale.of the real estate/rights and,interests appurtenant'thereto; or any, part thereof,^all as the
Mortgagee may in its discretion elect. u •

8.T^/MBooks and'Records.'-^uThe Mortgagorshali maintain fulljWd correct bpoks and
records showing'in delail'the e^ings and expenscs'of,the Premises; will'^rmit:the Mortgagee 't
and its representatives'to examine saidjiqok^and i^prdrand all ̂ pportingVouchers and data •i'''
any time from time to time u^h request byjthe'Mortgagee.vThe-Mortgagor shall provide'
financiarstatements of the'Premises to the Mortgagee.at least ahnually.^i''^ . . ' ' '

- ' I :»-.;-7 ■•.rr . ^ t .-|,t , i, * a .
f  • • • - I ilOther Proceedings.'.:'If anv action or proceeding be commenced, to'which action ^ -

or proceeding the Mortgig^. is made a party, byTeason'of the execution of the'Mortgage or the ^
Note that it secures, or in which it becornes necessaryito defend orTuphoId the)Iieh'of the '
Mortgage,"all sums paid^by the Mortgage fdnthe expense pfjhy litigatipri to^prosecute or ■
defehdithe nghts dridlieri created jiereby includihg'altbrneys^fees,'shall be paid;by'lhe ♦- * « • ' '
Mortgagor;.tdgether witK'interest thefeo'ii from^datejof pi)^^ at the'highest rote's^cifled in
the Note soured hereby; wd any such sum; and the^interest therebn;'shall:be imhiedikely due '
and payable and be secured Hereby; having the benefit of the lien hereby created, as a part
thereof and of its priority. ;

i  'm 1 r, - ^vi>- '
lO.M.iRcleasM^Etci' Without affecting thPljability of tKe Mortgagor-or any other

person (except'any,iperepli]expressly.released ii^wntihg) forCpayment pfany'indebtedness ■"*
secured hereby or forperforrnance of Bny obligation^contained'herein^'and Without affecting the
rights of the Mdrtgagee with respect to any security liot expressly released imwfiting, the ' -
Mortgagee may at any time and from time to time;'either before or after the maturity of the Note
and witHout notice or consent: '

iu hf • .V f 'pJi' i .1 t, u '- ' 11 {; *{. '
^a.v'Release any person liable for t»yment of all or any part of the indebtedness or for '

performance of any obligation. _ 1. » 1 ts:

, b. Make any agreement extending the time or otherwise altering the terms of payment of
all or any part of the indebtedness, or modifying'df.waiving any dbligatidn.'^or subordinating,
modifying or otherwise dealing with the lien or charge hereof, j

r  ̂ «•
c. Exercise or refrain from exercising or waive any right the Mortgagee may have.

i  ' Mo" -■ t *:■ .u 1 ; ."4- " i .

d. Accept additional security of any kind. • i .
< h ■}, -rrr '' v"'. -%i - 'Jl., f « »/- ,
e. Release or otherwise^deal with any.property^real or*pereonal, securing the' ^ •

indebtedness, including all or any part of the property mortgaged hereby.
i  . - 1 r ■ '

II., ' Zoning and Other Law. If at any tiine the then-existing use or occupancy of the
mortgaged premises shall, pursuant to any zoning or other'Iaw;ordinance or regulation,'be'
permitted only so long as such use or occupancy shall continue, that the Mortgagor shall not

..►1 ■-li * - « i- ■ •' f Tv,,
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cause or pennit such use or occupancy to be discontinued without the prior written consent of the
Mortgagee.

12. Leases. Except for leases for Manufactured Housing entered into by Mortgagor
in the ordinary course of business, the Mortgagee must examine and approve (which approval
will not be unreasonably withheld) in writing prior to execution, delivery and commencement
thereof, all leases, tenancies and occupancies of the Premises entered into by the Mortgagor; and
the Mortgagor at its cost and expense, upon request of the Mortgagee, shall cause any parties in
possession of the premises under any such leases, tenancies and occupancies, not so approved, to
vacate the premises immediately; and the Mortgagor acknowledges that the.Mortgagee may from
time to time at its option enter upon the Premises and take any other action in court or otherwise
to cause such parties to vacate the premises;.the costs and expenses of the Mortgagee in so doing
shall be paid by the Mortgagor to the Mortgagee on demand thereof and shall be part of the
indebtedness secured by the Mortgage as costs and expenses incurred to preserve and protect the
security; such rights of the Mortgagee shall be in addition to all its other rights as the Mortgagee,
including the right of foreclosure, for breach by the Mortgagor in the requirements of this
paragraph.

13. Receipt of Rents: Etc> Receipt and disposition of rents, income of the Premises,
insurance proceeds, eminent domain awards, or any other sums under the provisions of the
Mortgage, the Note, the Loan Agreement, or the Security Instruments by Mortgagee shall not be
a waiver or release of any rights of the Mortgagee, including but not limited to, the right of
foreclosure or acceleration of the Note, whether such receipt or disposition shall be before or
after exercise of any such rights.

14. Assignment. This Mortgage is not assignable or assumable by the Mortgagor and
if all or any part of the Premises is sold or conveyed or If there are transfers of any interests in
the Mortgagor, then the Mortgagee may, at its option, require immediate payment in full of all
sums secured by this Mortgage.

15. No Junior Security Interests. The Mortgagor shall not, without the prior written
consent of the Mortgagee, grant any other mortgage, Hen or security interest in the Premises.

16. Default: Remedies.

(a) The Mortgagor shall be in default under this Mortgage upon the occurrence of an
event of default under any of the Loan Documents, including the Loan Agreement and the
expiration of the grace period as specified in the applicable Loan Document (herein called the
"Events of Default"). Such Events of Default shall include without limitation, the following:

(i) Default in the due and punctual payment of any payment of principal
of or premium, if any; or interest on the Note and such default shall continue beyond the
expiration of the applicable period of grace, if any; or

(ii) Default in payment or performance under any of the obligations



./■

Mortgagei'Security AgrMment and Fixture FilingV-
Evergreen Terrace, LLC DWOf^oTT

.'9^"'

under the Lo^'PocuThents,'ahd;suchjlefault shalKco'ntimie beyond the expiratidn'ii
ofthe applicable period of grace,^ifan^'oro -mA' ;■ - I ( .

(iii)rrDcfauIt in.thc due pcrfomiance or^obse^^ of ariy covenant or
provision'of this Mortgage-end such default shalLcontihue beyond the exjpiration'"'
of the applicable period of grace, if any.

(b) Upon the occurrence of an Event of Default which has not been.cured within any
applicable remedy period or demand under any demand instrument, and at the option of the
Mortgagee, (i) the Mortgagee may declare^the obligations of the'Mortgagorto the Mortgagee to
be immediately due and payable, (ii)'the Mortgageeimay immedia^ly take ppssession'ofthe '
Premises by forcible entry if necessary.wilhout'being guilty of trcsp^s or oth'er'clairn by the
Mortgagor or other party in possession.^^d (iii) the Mortgagee may forthwith exercise all other
rights and remedies"provided herein,ror in any of the other Loan\Documents; 'orwhich may be
available to the Mortgagee by, law, including without limitation, the STATUTORY POWER OF
SALE;

»-'b

(c) Notwithst^ding any other.provision set for^ herein and riot in'limitation thereof,
this Mortage is upon the STATUTORY CONDITIONS as well as the other terms and
conditions hcreof,^for any breach of which the Mortgag"ee shall have-thc^STATUTORY POWER
OF SALE; and '/ M-. ' - ■ r;. ^ .

- ,5 ' I -■ T? . .. if t r. i »" 1 • i i: ; .. . ,
(d) All rights and remedies set forth herein shall be cumulative and concurrent,*and "

may be pursued singly, successively, or together, at the Mortgagee's sole.discretion, and may be
exercised as often as occasion thereof shall occur. " . '

. I , , r*:- ( r i; ' 5 ^ , I ' »"4 t- , ' . V;.
(e)' If the Mortgagor; its succeswrs or ^signs,^pays the MortgageeVall'afnounts under

the Loan Documents, complies with'arid performs all terms and obligations as set forth in.the'' '
Note and the Loan Documents, pays all taxes, insurance premiums, escrow deposits and " *- ''
assessments on the Premises, to whomsoever laid or assessed, and shall not commit nor suffer
any strip or waste of the Premises, nor default in any of the Mortgagor's covenaiits or
obligations, nor commit any breach of any covenant herein contained, then the Mortgage shall be
void; otherwise it shall rerhain in full force and effect.' .. ' "

1. ■ 1''. . . - ■ u
>17. •oPossession<bv Mortgagee.' : ' . r • '

'  f- i.A ■ I ^ 1 •» 'j' ® j "
(a) If the Mortgagee shall take possession of the Premises as permitted hereby, then

in additionito,*and not in limitation of, the Mortgagee's STATUTORY POWER OF SALE,"
Mortgagee may: -4*' * ^ * ' ' ■ •

■ ^ ^
(i) hold, manage, operate, and lease the Prernises'to the Mortgagor : -

or to any other entity on such terms and for such period(s) of time as the Mortgagee
may deem proper, and the provisions of any lease made by the Mort^gee'pubuanl

.• hereto'shall be valid and binding upon Mortgagor notwithstanding the fact that' ^
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(he Mortgagee's right of possession may terminate or this Mortgage may be
satisfied of record prior to the expiration of the term of such lease;

(ii) make such alterations, additions, improvements, renovations,
repairs, and replacements to the Premises as the Mortgagee may deem proper;

(iii) remodel such improvements so as to make the same available ■
in whole or in part for business purposes;

(iv) collect the rents, issues, and profits ansing from the Premises,
past due and thereafter becoming due, and apply the same, in such order of
priority as the Mortgagee may determine, to the payment of all charges and
commissions incidental to the collection of rents, the management of the
Premises, and the obligations and all sums or charges required to be paid
by the Mortgagor hereunder;

(v) take any other action the Mortgagee deems necessary or
appropriate in its sole discretion to preserve, protect, or improve the Premises;

(b) All monies advanced by the Mortgagee for the above purposes and not repaid out
of the rents collected shall immediately and without demand be repaid by the Mortgagor to the
Mortgagee, together with interest thereon at the same rate as provided in the Note, and shall be
added to the principal indebtedness secured hereby; and

(c) The taking of possession and the collection of rents by the Mortgagee as
described above shall not be construed to be an affirmation of any lease of the Premises or any
part thereof, and the Mortgagee, or any purchaser at any foreclosure sale, may terminate any
such lease at any time, whether or not such taking of possession and collection of rents has
occurred.

18. Foreclosure Pursuant to Power of Sale.

(a) - Upon default, the Mortgagee or its legal representatives or assigns may on such
terms and conditions as the Mortgagee deems appropriate in its sole discretion and pursuant to
the POWER OF SALE, sell the Premises by public sale to the highest bidder as provided herein
and in N.H. RSA 479:25.27a, as such statutes may be amended from time to time;

(b) If the Mortgagee invokes the POWER OF SALE, the Mortgagee may, without
further demand upon the Mortgagor, sell the Premises or any estate therein, in one or more
parcels, to the highest bidder for cash or other consideration acceptable to the Mortgagee at
public sale to be held upon the Premises;

(c) If the Mortgagee seeks to enforce its rights and remedies hereunder, Mortgagor
shall fiilly cooperate with Mortgagee In any foreclosure of the Premises scheduled by Mortgagee,



I

L.'

' . T •- -'--r-' - --
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including without4imitation;i(i)Woviding M6rtgaBee"'WitffanYljnfqrmation.conceming the*
Prcmis«^aspnably,^queMe^b>M^ortgagee,T^^£H®ren^^^
assessmentichargesi^d'any maintenance costsjasoc^
the Mortgagee two'(2) preview,dates,'each^threeliouHlifflcn^h;".pno to the dates of atiyil-v^
foreclosure sale; and (iii) grantirig the Mortgagee.u^liniited access To the Prernises on the date of
the foreclosure"sale for.onc hourbeforcTnddne Iwur afteMhc fo*^l6sure^le.*;^Iivaddition, the
Mortgagor shall;,with'out waivingiits righj to'cnjoinja foreclosure under RSA' Chapter 479 or '
under the federal bankruptcy code,4M|IJ;.S;C)i Sechon(ioTi'ct seq,^under.no circumstances and in
event in any way interfere with, any forwiosurc'salc of the Premises scheduled by the
Mortgagee. -r.' '

-  '■ u '..j - i) .:r. -:.'i
(d)f. uThe deed giveniby reason'ofsuch sale shall conyey to the purchaser an'-^ <'.rrj) »

indefeasible ititle,to the Premises,dis"charged ofall rights^df redemption with respect to this
rnoitgage by thc'Mortgagbr arid its successors'dr assigns; or any persoh'claiming from or underit'
or them.'^IThe Mortgagee shall apply.the proceeds of ̂ ch sale'firetTo all costs of notice and sale''^
of the Premises including reMoriabIc attorneys';'accoiint^ts' arid-appraisers' fees," then to any •
and all accrued but unpaidiinterest dueitoThe Mortgagee, arid there'aftento the principal - h. v ' >> "
indebtedness evidenced by.th'e Note and secured hcreby,^and.to^the biher in'debtedrieis secured:
hereby. Any excess may be paid to others having a lien on the'Premises not'havirig priority over ^ ^
this Mortgage and if none, then to the. Mortgagor, Mortgagor shall be liable for any deficiency;

'•* w-' ,,rj - n<.; c r_'' 'i... u?j
. (e) ■ In the event of foreclosure,^ at the option of thc.Mortgagee,1thc interest of each of ci.

the Mortgagor and the Mortgagee herein may be sold as a'singic unit together with"the cbllateraP '
as may secure the Note or be secured by the Loan Documents; and

w:: -i *i' .v r:' ^ -.'n !."•» n r; ' . m:""
(f) / If thejiroy isions of the Uniform Commercial Code apply!'any property or security

given to secure,the indebtedness'secured he'rcby may be'sold with or as a part'of the Premises," or
any part thereof, at one or more foreclosure sales, and any notice required under such provisions >
shall be fully satisfied by the notice provided to be given hereby in execution of the POWER OF
SALE; I j;; ' .

.  ( I v: -a - •• 1 .rf * ' Jc • , ;r'ir ,■ oi r v i • •.
J9.. Appointment of Receiver. 'The Mortgagee may.^at any time following an Event of;:

Default hereiinder which has not been cured within any applicable remedy period or demand
under any demand instrument (subject to any limitations in the Loan Documents), apply to any
court having Jurisdiction for appoiritment of receiver.'i,That court shall promptly appoint a
receiver of the Premises, who shall be authorized to receive and apply the income, profits, issues,
rents and revenues from whatever source derived. The rents, profits, income, issues, and
residues shall be applied by the receiver according to the lien of this Mortgage and the practice
of the court. The appointment of the receiver shall be made by such court as an admitted equity
in a matter of a^olute right to the Mortgagee, and without references to the adequacy or
inadequacy of the value of the Premises or to the solvency or insolvency of the Mortgagor or any
co4x)iT0wer or guarantor of the obligations secured hereby.
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20. Notice. Any demand, notice or request by either party to the other shall be
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered
or certified mail addressed to such party at the address of such party stated above, or at such
other address as may be stated in a notice delivered or mailed as herein provided.

21. Binding Effect. The covenants and agreements herein contained shall bind, and
the benefits and advantages thereof shall inure to, the respective heirs, executors, administrators,
successors and permitted assigns of the Mortgagor and Mortgagee.

22. Conflicting Provisions: References. In the event of any conflict between the
terms, covenants, conditions and restrictions contained in this Mortgage, the Note, the Loan
Agreement and the Security Instruments, the term, covenant and condition or restriction that
imposes the greater burden or obligation upon the Mortgagor shall control. The determination as
to which term, covenant, condition or restriction is the more burdensome or imposes the greater
obligation shall be made by the Mortgagee in its sole discretion. All references herein to the
Note, the Loan Agreement and the Security Instruments shall be construed to include such
instruments as they may be amended from time to time. Wherever used the singular number-
shall include the plural, the plural the singular, the use of any gender shall be applicable to all
genders as the context requires.

23. Invaliditv. In any case where any one or more of the provisions of this Mortgage
arc held to be invalid, illegal or enforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof.

24. Homestead: Exemptions. This is not homestead property. Mortgagor, for the
consideration aforesaid, hereby waives all rights of exemption in the Premises as the same are
now or hereafter provided by virtue of the Bankruptcy provisions of the United States Code,
including, without limitation, 11 U.S.C. §522.

I
>

25. Sovereign Immunitv. Nothing herein contained or contained in the Loan
Agreement, the Note or any other Security Instrument shall be deemed to constitute a waiver of
the sovereign immunity of the Mortgagee, which immunity is hereby reserved to the Mortgagee.

(signature page follows)
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Dated this day, of . .2021. »
.  j

EVERGREEN TERRACE, LLC

By:
Mark Tay
Manager

Duly Authorized

STATE OF NEW HAMPSHIRE ■

COUNTY OF MERRIMACK

The foregoing instrument was acknowledged before me this day of , 2021 by
Mark Tay, manager of Evergreen Terrace, LLC, a New Hampshire limited liability company, on
behalf of said company.

Justice of the Peace/Notary Public
My commission expires:
[Seal]
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COLLATERAL ASSIGNMENT OF LEASES AND RENTS
•l.ff". / 'i,;---.Ly,'ir •- "7. "'n' 1 . ' " ' , ...

I  ■_.• • n..rJ.MO .^ 1 v. . r ' «?"!'. } : i" "i . ^H'-
.  THIS ASSIGNMBNTORLEASES AND RENTS made as of the day of '

. - ':?^202U bylEvergrcchfTerrace,' LliC, a New Hampshireilimitcc! liability
company with a principal place of business at>l88;Water Streeti''E:(eter7New Hampshire 03833,
to the State oTNcw Hampshire "with an ofnce''at'Dcjrartmcntbf'EnvironmentarSciviccs,''29 '
Hazen Drive;P.O. Box ^S/Concord^Ncw Hampshire 03302-0(^5 (the VAssi^ec");'

,f-' ■ • .4 ■] »■ U • »»• ..TM .V 'm .. - ...t'/j ■>
.  f .- ' V w ^ ':?RECITALS 'n*; .. - .u- - . '

^ r.r . 'lf /-vw' .
A. Concurrently herewith, the Assignor has executed and delivered to the Asii^ee a '■

certain Promissory Note in the principaljiniount of $206,250 (the "Note"), secured by a
Mortgage and Security Agreement of the Assig^n(^e "Mortgage")rWithTespec to .the real
property and improvements of the Assignor located in Litchfield/New Hampshire, more
particularly described inJ^hibit A annexed hereto (the "Mortgajged^Premises"). ^ -

, j' f b. ' l ' T ' • » ^ f
/ B. As additional security for the Note and the obligations of the Assignor thereunder'

and re lated documents, the Assignor has executed and deliven^ to the Assignee this CollateraP
Assignment of Leases and Rents.

■* - ■ r i-, !
'' ^NOW, THEREFORE^ in'cpnsideratioh of Assignee making the loan evidenced by the '

Note, the Assignor;does Hereby tfansfer/assigti; deliver and grant a'security interest to theV -
Assignee in all of the right,'title and interest of the Assignor In and to (I) allleasesi subleases, -
tenancies and any other agreements,"whether writtenbr oral,' now. or hereaRer existing with
respect to any portion or portions of the Mortgaged Premises,'* together with'any'renewals'oru *' '
extensions thereof or any agreements in substitution^therefor (all of which are hereihafter
collectively referred to as the "Assigned Leases"), (2) all rents and other payments of every kind
due or payable and to'become due or payable to the Assi^or by virtue ofthe'Assi^ed Leases,
or otherwise due or payable and to become due or payable to the'Assignor as the result of any *
use, possessiob or occupancy of any portion or>portions of the* Mortgaged Premises,' and (3) all -
rights,^title and interest ofthe'Assi^or in and to any and all guaranties'of the Assi^ed Leases.'

-  . • 'O"'. i. r - V' J. * ♦ M • ' 1 I . . I ■ ,.T- ,■»
^ " TO HAVE^ANDTO HOLD the same unto the Assi^ee, its successors and'a^igns; for

'  ' f-.\ . "•

* n



the purpose of securing (1) payment of the Note together with the interest thereon; (2) payment
of all other sums, with interest thereon, to become due and payable to the'Assignee hereunder,
under the Mortgage or under any other instrument securing the Note; (3) performance and
discharge of each and every obligation, covenant and agreement of the Assignor contained
herein, or in the Note, the Loan Agreement of near or even date between the Assignor and the
Assignee (the "Loan Agreement"), the Mortgage or any other Security Instrument (as defined in
the Loan Agreement); and (4) payment of any other obligation of the Assignor to the Assignee
now or hereafier existing, (said obligations are hereinafier collectively referred to as the
"Obligations").

This instrument of assignment is delivered and accepted upon the following terms and
conditions:

1. Assignor's License to Operate if no Default. So long as no Event of Default (as
defined under the Obligations) or other default in the performance of the Obligations or this
assignment shall exist (hereinafter referred to as an "Event of Default"), the Assignor shall have
a license to manage and operate the Mortgaged Premises and to collect, receive and apply for its
own account all rents, issues and profits accruing by virtue of the Assigned Leases, and to
execute and deliver proper receipts and acquittances therefor, provided, however, that without
the written consent of the Assignee the Assignor shall not collect any installment of rent in
advance of the respective dates prescribed in the Assigned Leases for the payment thereof other
than two (2) months' advance rental in the form of a security deposit or a payment for the last
two (2) months of any lease term (hereinafter referred to as "Permitted Advance Rental
Payments").

2. Assignee's Rights in Event of Default.

2.1 Immediately upon the occurrence of any Event of Default, the license mentioned
in the foregoing Section I hereof shall cease and terminate, and in such event in addition to any
other remedies of the Assignee, upon notice from Assignee to each lessee of an Assigned Lease,
all rentals thereafter payable to Assignor shall be paid to Assignee.

2.2 The Assignor does hereby constitute and appoint the Assignee, irrevocably, with
full power of substitution and revocation, its true and lawful attorney, for it and in its name, place
and stead, to do and perform any or all of the actions that Assignor is entitled to perform in
connection with the Assigned Leases, as fully, to all intents and purposes, as it could do if
personally present, hereby ratifying and confirming all that its said attorney or its substitute shall
lawfully do or cause to be done by virtue hereof. Any action, or failure or refusal to act, by the
Assignee under this Section 2.2 shall be at its election and without any liability on its part.

2.3 The Assignee shall apply the net amount of rents, issues and profits received by it
from the Mortgaged premises, in the following order of priority: (i) to payment of all proper
costs and charges (including any liability, loss, expense or damage hereinafter referred to in
Section 4.1 hereof), (ii) to the payment of all accrued but unpaid interest due under the Note, (iii)
to the payment of principal under the Note to be applied to principal installments in the inverse
order of maturity, (iv) to the payment of any other amounts owed to Assignee and secured by the

Collateral Assignment of Leases and Rents
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■  — T* g. •»- {»•-

I

Mortgage,"and (v)IcTthe Assignororsuch pcrsons^lcgally'entitled thcretq;.^"- 7- at
(1!^ 1 r- l 3 ..!£'*>— 3

»' 2r4'^<^>ThrAssignce shalI;be\cc6"untablctto"]lheJAsslgn6ronly'for^monies '•
received byithc Assignee and tHe ac£epu5ice^fthisj^^^^ shali not constituteTsatisfaction i-"
of any of the Obligations/except to the extent of amouritFactiiail^n^ived and appljed'by the.^*'^''
Assignee on account of the KiJ '

2:5'' _ 'The nghts_and:powers oftheAs^i^ce hereumlcr sha^Micdntinue andiremain in ftill
force and effect untiliall'amountelecured hercb^afejaid in full." IfK ' '

-I* '.{t' "t In .'L- '"V'' ..nr.T^A' V o'i''- II ~ '■
3. Covenants of Assignor. The Assignor, for itself and for its successors and

assigns,"agrees and warrants as follows:^-"^^'^ ' "" Ji v.- i * 1 i/

(a) that each of'tKe Assi^ed'Ieues'^now.or hereifteTin e^ect;is'and^shajl'be a valid ■
and subsisting lease and that there are no'defaults on the pait of ariy of the parties thereto; • .

I' f) 7'i,t
(b) that the Assignor has not sold:^assigned, transfeiT^, mortgaged or>pledged%ny of< '

the ren^, issues or profits from the Mortgaged Preniises or anyipart thereof, whether now or
hereafter to become due) to any'persoh^flrrh of cor^ratioh'crther.than the Assignee and Prople's
United Bank:"^-?' . /rri-: K.. v - ' \ k:, ,

■ '-(c) tVthatno"rcn^,''issucs^orpro^fitsoftKeMoi1gagcd'Prcmises''6ranypart
becpming due subsequent to.thc!datVh*ercofhaveibecn'^collefcted (othcf4han:pcrmittcd«Xdv •
Rental Payments) nor has payment of any of the^same been anticipated;^waived['released,''^ ^ ->41
discounted or otherwise discharged or compromised;

_,,r. , vV ■- -'"r v{i'V,b;W'V-'|}'f' . ■
(d) ^that it will hot further ^sign; pledge^qr otherwise encumt^«the Assigned Leases

or any of the rents thereunder unless the priofjWitteiTconsent of the As'sigheVshall havebeen' '
obtained thereto; I * '■ 7 ' ■ ' "

(e) that it will not, without in each case having obtained the prior written consent of
the Assignee, amend or modify, directly or indirectly in any respect whatsoever,^caricel,
terminate, or accept any surrender of any Assigned Lease except in the ordinary course of its
business; . < ■« ' . 1 , ' .ji < vf-.-; .

' ■ .j sr:..."; ti _ -« i. j ^

. (0' ̂ '7 that except in the prdinary'courise of its'busjness it will not waive or give any
consent with respect to any default orivariation in the'performance ofanymaterial term; ^ • '<• ''
covenant or condition on ^e part of the lessM, siible^ee, tenant or their occupant to'be " <'
perform^ under the Assi^d Leases, bufwill at all ,times take proper steps.to enforce all'of-the
provisions imd conditions thereof;-. ' ^ . v «■ ^

■  ̂ Aj ■/ "fJ . '.7" : •>; "t;/. ." .iJ . .. '.i • . •
x- '(g) ' . that it will perform'and observe, or ca^ to be pcrformed'and observed, all of the

terms, covenants and conditions on its part to be'performed and observed with respect to each of
the Assigned Leases;

•iii b" j ■ ' / ' • " J.' • '
■'^'?t(h)' that-it will,'';upon written request by«the Assigncc,-serve such^wiitterTnotices upon
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any lessee under any Assigned Lease or any other occupant of any poitlon of the Mortgaged
Premises concerning this assignment, or include among the written provisions of any instrument
hereafter creating any such lease, sublease, tenancy or right of occupancy specific reference to
this assignment, and make, execute and deliver all such powers of attorney, instruments of
pledge or assignment, and such other instruments or documents as the Assignee may reasonably
request at any time for the purpose of securing its rights hcreunder;

(i) that itwillfumishtolheAssignec, on demand, true copies of all Assigned
Leases that are outside the ordinary course of its business hereafter executed and true copies of
each document effecting the renewal, amendment or modification of any such Assigned Lease;

(j) - that except in the ordinary course of its business it will not enter into any lease
with respect to the Mortgaged Premises without first obuining Assignee's written approval of
the terms and conditions thereof and of the prospective lessee thereunder;

(k) that it will promptly notify Assignee of any extension or renewal of any Assigned
Lease that is outside of the ordinary course of its business;

(1) that, upon Assignee's request, from time to time, it will provide Assignee with a
rent roll, dated as of the end of such fiscal year and certified as correct by the chief financial
officer of Assignor, stating with respect to each unit in the Mortgaged Premises the name of the
tenant thereof, the rent paid by such tenant, the date to which such rent is paid, the date on which
the tenant's leasehold interest terminates and the amount held by Assignor by way of security
deposit from each such tenant; and

(m) that it will not enter into any agreement with any management agent or firm with
respect to the Mortgaged Premises unless such agent or firm first agrees with Assignee to
recognize Assignee's rights under this Collateral Assignment of Leases and Rents and further
agrees to transfer all rents received by such agent or firm directly to Assignee upon Assignee's
demand therefor. ^ -

'  4. Indemnification.

4.1 The Assignor hereby agrees^to indemnify and hold the Assignee harmless against
and from (a) any and all liability, loss, damage and expense, including reasonable attorneys' fees,
which it may or shall incur or which may be asserted under or in connection with any of the
Assigned Leases, or by reason of any of the Obligations, or by reason of any action taken or
expenses incurred or paid by the Aissignee under this Collateral Assignment of Leases and Rents
or under any of the Obligations (including without limitation any action which the Assignee in
its discretion may take to protect its interest in the Mortgaged Premises), and (b) any and all
claims and demands whatsoever which may be incurred by or asserted against the Assignor by
reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants and conditions contained in any of the Assigned Leases.

4.2 Should the Assignee incur any such liability as described in Section 4.1, the
amount thereof, together with interest thereon at the rate as set forth in the Note shall be payable
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by the Assignor to the Assignee immcdiatcly upon demand/prjtJhc[optj6h'ofjd«'^ the
Assignee may reimburse itself Uierefor out of any rents, issues or profits of the Mortgaged
Premiscs;c'ollccted'by the Assighee.v:: irc,,t^if/;;!3rt7^:::5fe'^j.*^^ii;^ ehXtr, V '

TJ'VV.'ft ^ r,'
Nothing contajh^ Herein shall operate onbexonstniedroibbngate the.Assignee to ;

perform any of the terms covenihtsbr conHiti^s c^tained'in any*A«igned'Ucasc,*or'.to take" < 'i 'j
any measures, legal or otherwise, to enforce collectipn of any of said rents or o^er payments, or
otherwise to impose any,obligation upon the A'ssigr^^wltl^respea^^^ any^f said leases, ̂
including but not limited to, any obligation arising out of ahycb\ehant^fiquiet'^J6yment '1 ''> >•:
therein contained, in the event that any lessee'^shali have been joined as a party defendant in any
action to foreclose the Mortgage and the estate of suclOlessee shall have'been thereby terminated.

71 : I/iI'HJC-.'v'H ' .mJJ '-'.fi '"-,
4.4 Prior to.actual entry into and taking possession of the Mortgaged Premises by the

Assignee, this alignment shall not operate to placeiupon^the Assignee any responsibility for the
operation,'control;.care, management or iepair~of the Mortgaged Prernises, and the execution of.i* '
this assignment by the Assignor shall constitute conclusive evidence that .all responsibility for the'^'
operation, control, care, management and repair of the Mortgaged Premises is and shall be that of
the Assignohprior to such actual entry and taking of possession.»<::,k n" - ''

^ y:'-' '' 'V-o. '."CV "
5. , Exereise of Remedies. Failure of the. Assignee to avail itself of any of the terms,

covenants and conditions'of this assigninent for any/period of time,^or at any time oFrtimes; shall
not bexonstrued or deemed tdiHc a"waivcrrorahy*6f its rightS'h'ereunderV.The righte andj
remedies of the Assignee under this assignment are cumulative and are not in>Iicu of but are in r .
addition to any other rights and remedies which the Assignee shall have under or by virtue of any
other of the Obligations. .*Theirights arid reihediesofthe Assignee hereunder may be exercised
from time to time and as pften'as sucbbxTfciM is.dccmed expedient:

*  - s ' p' (»* » ^ .y 'lU.' ''t r-i
6. Termination of this Agreement. Upon payment in full of all the indebtedness ~ v

secured by the Mortgage, as well as any sums which may be payable hereunder, as evidenced by
a recorded satisfaction or release of the Mortgage, this assignment shall become and be void and
of no eiffect without the recording of any further term ination, discharge or reassignment of this
Assignment. . ,

7. Notice. Any notice, demand, request or other communication given hereunder or
in connection herewith (hereinafter "Notices") shall be deemed sufficient if in writing and sent
by certified mail, postage prepaid, retum receipt requested, addressed to the party to receive such
Notice at its address first set forth above or at such other address as such party may hereafter
designate by Notice given in like fashion. Notices shall be deemed given when mailed.
Notwithstanding the foregoing, routine communications such as ordinary distribution checks,
copies of documents, etc. may be ̂ nt by ordinary Hrst class mail.
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8. Miscellaneous Provisions.

8.1 Whenever the context so requires, reference herein to the neuter gender shall
include the masculine and/or feminine gender, and the singular number shall include the plural.
References herein to the Note, the Loan Agreement, the Mortgage and the Security Instruments
shall be construed to include such instruments as they may be amended from time to time.

8.2 This assignment shall be construed and enforced in accordance with and governed
by the laws of the State of New Hampshire.

8.3 No change, amendment, modification, cancellation or discharge hereof, or of any
part hereof, shall be valid unless the Asrignce shall have consented thereto in writing.

8.4 If there is any conflict between the terms and provisions of the Mortgage and the
terms and provisions of this assignment, the terms and provisions of this assignment shall
prevail.

8.5 The terms, covenants, and conditions contained herein shall inure to the benefit
of, and bind the Assignee and the Assignor and their respective successors and assigns.

8.6 The captions of this assignment arc for convenience and reference only and
neither in any way define, limit, or describe the scope or interest of this assignment nor in any
way affect this assignment.

8.7 Nothing contained in this assignment, the Loan Agreement, the Note any
guaranty guarantying the Note or the other Security Instruments shall be deemed to constitute a
waiver of the sovereign immunity of the Assignee, which immunity is hereby reserved to the
Assignee. ,

Collateral Assignment of Leases and Rents
Evergreen Terrace, LLC DWOT»60
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IN WITNESS WHEREOF/ the Assighor.has caused these presents to be executed by its
duly authorized officeron.theiday alnd'yearfirstla^wiwritteni'^T/ .. j ':a n

J  ̂ vJEVERGI^ENTERRACE, LLC

I I r 1 I M 'iJ ■ ry\ . i)

By:_i^ r;tl. « I • ,

Mark Tay
MM'L vr ' 't Mo'wner'/'

4  Duly Authorized
iJ ^ 1 '" 1. .3 ':^ . .T L

I I I ► , ' ■ ' I. tj" ■ 1, i I *** •

I  .1 ' '-If.. M' If IV ^ . . > I 1 ' I , •

STATE OF NEW HAMPSHIRE
COUNTY0F\" (. : :i > v i

t  . ' ' . t t r K' • « ,
The foregoing instrument was acknowledged befdrc me this day of
:  , 2021'by^arkTay, the manager of Evergreen Terrace, LLC,*a New ^

Hampshire limited liability company, on behalf of the company. ^ u
'■ I

L,"' J'

> • Justice of the Peace/Notary Public
(■ ' MyCommission expires:

Collateral Assignment of Leases and Rents
Evergreen Tenace, LLC DWGT-60
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DISCLOSURE OF FINANCE CHARGES

DRINKING WATER AND GROUNDWATER TRUST FUND

Pursuant to New Hampshire RSA 6-D:l

TO: EVERGREEN TERRACE, LLC

DATE: ,2021

Amount of Loan: $206,250 {DWGT-60, New Distribution Sys^m and Well House Upgrade)

Payable: 6 monthly installments of interest only followed by 240 monthly, installments of
interest and principal as further provided in the Promissory Note of even date of the Borrower
(the*T4ote")

Finance Charges: \% until the Interest Rate Change Date (as defined in the Note) then 1.55%.

Late fee: 5% of each payment will be assessed if not paid within 7 days of its due date.

Above interest is based on the number of days elapsed over a 360-day year, as the case may be.

Recording and filing fees:
Title search fee:

Title insurance premium
Environmental Site Assessment:

Appraisal:

$

$

$

$

$

Acknowledged.

EVERGREEN TERRACE, LLC
Borrower

By: ^
Mark Tay
Manager
Duly Authorized


