Robert R. Scott, Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

The State of New Hampshire o 2N

g Department of Environmental Services Ilr' -~. i;r 'NE}.. ,||

NHDES ﬁ% %’
O 5

April 1, 2024 //@

1. Authorize the Department of Environmental Services to amend a Drinking Water and

Groundwater Trust Fund grant (PO# 1080424) to the Evergreen Terrace, LLC (VC# 204011-B001),
Exeter, NH, by increasing the grant amount by $67,000, from 568,750 to $135,750 for water
system improvements at the Evergreen Terrace manufactured home park water system in Lee,
NH, under the provisions of RSA 485:F, effective upon Governor and Council approval through
December 1, 2024. The original grant was approved by Governor and Council on June 30, 2021,
item #145, and amended on May 3, 2023, Item #5C. 100% Drinking Water and Groundwater Trust
Fund (DWGTF).

Funding is available in the following account:

FY 2024
03-44-44-444010-7428-073-500580 $67,000
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

Authorize the Department of Environmental Services to amend a Drinking Water and
Groundwater Trust Fund loan to the Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by
increasing the amount by $202,500, from $206,250 to $408,750 for water system improvements
for water system improvements at the Evergreen Terrace manufactured home park water system
in Lee, NH, under the provisions of RSA 485:F, effective upon Governor and Council approval. The
original loan was approved by Governor and Council on June 30, 2021, Item #145. 100% Drinking
Water and Groundwater Trust Fund (DWGTF).

Funding is available in the following account:

FY 2024
03-44-44-444010-7428-301-504059 $202,500
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

NHDES Website: www,des.nh.gov
P,.f] Box 95, 29 Hazen Dr Lo 0’d~ NEN IME ;'i1 1 '11-"'"-")["\5
Telephone: {603) 271-2513 « Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 2

EXPLANATION

We are requesting approval of this amendment in order to provide Evergreen Terrace, LCC additional
funds to complete the agreed-upon scope of services. The scope of work includes replacement of
distribution piping, removal of an old wellhouse, and .improvements to the current well building.
Additiona! funds are needed due to unexpected ledge removal which significantly increased the project
“cost by $269,500 from the original estimate. On January 22, 2024, the Advisory Commission voted to
authorize the additional needed funds in a combination of $67,000 grant and $202,500 loan from the
Drinking Water and Groundwater Trust Fund. To date, no grant or loan funds have been disbursed.

The grant amendment has been approved by the Attorney General’s Office as to form, substance, and
execution. '

We respectfully request your approval of this item.

Jlbfp

Aobert R. Scott
Commissioner




Grant Agreement with the Evergreen Terrace, LLC
Drinking Water and Groundwater Trust Fund Grant
Amendment No. 2

This agreement (hereinafter called the Second Amendment) dated this ' day of
, 2024, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the State} and the Evergreen Terrace,
LLC acting by and through the Manager, Mark H. Tay (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on June 30, 2021 and amended on May 3, 2023, the Grantee agreed to perform
certain services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the original Agreement was approved by the Governor and Council on June 30, 2021
Item #145 and amended on May 3, 2023, Item #5C to extend the Completion Date from June 1, 2023 to
December 31, 2024; and

WHEREAS, The Grantee and the State have agreed to further amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained
in the Second Amendment and set forth herein, the parties hereto do hereby agree as follows:

3. Amendment and Modification of Agreement: The Agreement is hereby further amended as
follows:

{(A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed
from $68,750 to $135,750.

(B) The grant award as set forth in the third paragraph of Exhibit B shall be changed from $68,750
to $135,750.

(C) The loan amount as set forth in the third paragraph of Exhibit B shall be changed from
$206,250 to $408,750.

2. Effective Date of Amendment; This Second Amendment shall take effect upon the date of
approval of this Second Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
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conditions of this Second Amendment, the Agreement, as amended, and the obligations of the
parties thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first

above written,

Mana@ér*ﬁv\

|
T

STATE OF NEW HAMPSHIRE
COUNTY OF X2kl e
On this the 23 day of Febm? , before the undersigned officer, personally appeared

. o e
Mﬂhﬁ é/ {a Y who acknowledgel himself to be the person who executed the foregoing

instrument for the’purpose therein contained.
WITNESS WHEREOF, | hereunto set my hand and official seal.

; SV M, L2,

My Commission Expires:

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services AT I

M AT AeS
By: G/ ey
ert R. Scott, Commissioner L Date

day of Alpf:l aw as to form, substance and execution.

m
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Approved by Attorney General this l ]

OFFICE OF ATTORNEY GENERAL

= '
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Certificate of Vote of Authorization

Evergreen Terrace/Lee, NH 03851
Mailing Address: PO Box 391
Exeter, NH 03861

I, Mark H Tay, Manager of Evergreen Terrace, LLC d/b/a Evergreen Terrace, owner of the
Evergreen Terrace, Lee, NH water system do hereby certify that at a meeting held on January 24, 2024,
the single member (Mark H. Tay, Trustee of the Mark H. Tay Revocable Trust of 2003) voted to enter into

a Drinking Water and Groundwater Trust Fund grant agreement with the NH Department Environmental
Services to fund a water system improvement project.

The member of Evergreen Terrace, LLC d/b/a Evergreen Terrace, further authorized the Manager, Mark
H. Tay to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, owner of the Evergreen Terrace, Lee, Nq:he 24"day o Jam.kary, 2024.

Signature __ . :
Mark'H. Tay, Manager \.

STATE OF NEW HAMPSHIRE
County of Rockingham

On this 24" day of January, 2024, before me Danielle M. LeClair the undersigned Officer, personally
appeared Mark H. Tay, who acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, Lee, NH, being authorized so to do, executed the foregoing instrument for the
purpose therein contained.

In witness thereof; | have set my hand and official seal.

Notary Public ){v@"“”m 'ZL""L-‘}:&--'"_ My commission expires: s // b }2'"2-‘7




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Ha'mpshirc, do hereby certify that EVERGREEN TERRACE, LLC is
a New Hampshire Limited Liability Company registered (o transact business in New Hampshire on January 26, 2021. | further
certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business [D: 861391 _
Centificate Number: 0006652980
-

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this st day of April A.D. 2024,

David M. Scanlan
Secretary of State
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A RD DATE (MM/DDIYYYY}
CcO - CERTIFICATE OF LIABILITY INSURANCE 02/14/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
'CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ios) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on
this certificate does not confar rights to the certificate holder in lisu of such endorsement(s).

CONTACT

PROPUCER James Page Insurance Agency, Inc. NAME: Samantha Wahigren I
191 Merrimack St, Suite 306 A Ho Exg.  (976)373-3893 (. Noi, (9783739321
Haverhill, MA 01830 | ADDRESS: swehlgren@jamespagelns.com
License #: 1780398 INSURER(S) AFFORDING COVERAGE o _NACH

wsurera: Philadelphia Insurance
INSURED  Evargreen Terrace, LLC INSURER 8 : §I§[ Ingurance Company
: Evergreen Terrace, LLC DBA Evergreen Terrace MHP | wsurerc:

Clo Mark Tay Esq INSURERD :
PO Box 391 INSURER E :
Exeter, NH 03833 WSURERIE

COVERAGES CERTIFICATE NUMBER: 00066828-535093 REVISION NUMBER: - 2

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONIITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N TYPE OF INSURANCE mw POLICY NUMBER (M RDON YY) | (MMDONTYY) LIMTS
A | X | COMMERCIAL GENERAL LIABILITY PHPK2553016 05/3/2023 | 05/13/2024 | EACH OCCURRENCE 3 1,000,000
| cLams-mane I:] OCCUR ﬂg&%ﬁ% s 100,000
| MED EXP [Any ons parson) $ 5,000
L] PERSONAL & ADVINJURY _ | § 1,000,000
| GENL AGGREGATE LiMIT APPLIES PER; GENERAL AGGREGATE $ 2,000,000
[ Jeouer [ ]%8% [ PRODUCTS - COMPIOPAGG | 5 1,000,000
OTHER: s
TOMBINED STF T
| AUTOMOBILE LIABILITY AR INGLE LIM s
ANY AUTO BODILY INJURY (Par person) | $
N L - ECHCOULED BODILY INJURY (Per accident}| §
HIRED NON-OWNED PROPERTY DAMAGE s
|___J AUTOS ONLY AUTOS ONLY | {Per pecident)
$
A | X |wwerewans | X | occur PHUBB63425 05/13/2023 | 05/13/2024 | EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE ' AGGREGATE $ 2,000,000
pep | | reTenmions s
WORKERS COMPENSATION PER G
B |40 EMPLOYERS' LIABILITY e WC 0867660 061972023 | 06/19r2024 | X | S¥aryre | [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? NiA S
(Mandatory in NH) EL DISEASE - EA EMPLOYER $ 500,000
if yes, describe under .
DESCRIPTION OF GPERATIONS beiow E.L DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additdonal Remarks Schadul may be hed if more spaca Is requirsd)
First Mortgagee and Loss Payee:
RE: Loan for Evergreen Terrace MHP improvement of the well-house and water distribution system.
State of New Hampshire C/O Department of Environmental Service 29 Hazen Drive P.O. Box 95 Concord, NH 03302-0095
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New I-Iampshil.'e THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
c/o Department of Environmenta! Service ACCORDANCE WITH THE POLICY PROVISIONS,
29 Hazen Drive

P.QO. Box 95 ! AUTHORIZED REPRESENTA

Concord, NH 033020095 : W o
| (SMW)

© 1988-2015 ACORD CORPORATICN. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD  Printed by SMW on 02/14/2024 at 10:28AM




CLOSING AGENDA

STATE OF NEW HAMPSHIRE
STATE DRINKING WATER REVOLVING LOAN FUND

RE: AMENDMENT OF LOAN TO EVERGREEN TERRACE, LLC
" EVERGREEN TERRACE WATER SYSTEM
LEE, NEW HAMPSHIRE .
Project #DWGT-60

DATE: ", 2024

1. State of New Hampshire “SNH"
2. Evergreen Terrace, LLC “B”
3. State’s Counsel, David Howe . "DMH”
4, Borrower’s Counsel “BC”
No. | Item: Responsible
Party:
1 Certificate of Formation - B
2 Certificate of Existence of Borrower B
3 Certificate of Resolution of Borrower B
4 LLC Agreement iB
5 Amended Schedule of Costs (Budget) B
6 Amendment to Loan Agreement and Security Instruments SNH
7 | Allonge to Promissory Note ' ) SNH
8 | Amendment to Guaranty SNH
9 Amendment to Mortgage and Security Agreement and Collateral SNH
Assignment of Leases and Rents
10 | Subordination Agreement SNH
11 | Governor and Council approval SNH
12 | 399-B Disclosure SNH
13 BC

Endorsement to title insurance policy
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AMENDI\}IENT TO LOAN AGREEMENT AND SECURITY INSTRUMENTS
i -
|
This Amendment to Loan Agreement and Security Instruments is made this _____ day of
, 2024 between Evergreen Terrace, LLC, a New Hampshire limited liability
company with a prmc:pal place of business at 188 Water Street, Exeter, New Hampshire 03833
(the “Borrower”). and tbe State of New Hampshire with an address of ¢/o Department of
Environmental Sewice$, ;29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
(hereinafter the “Lender(’) for themselves and their successors and assigns.

) RECITALS
i
A. The Lender has provided a loan of up to $206,250 (the “Loan”) to the Borrower
as evidenced by a Promussory Note of the Borrower dated July 27, 2021 in the original principal
amount of $206,250 (the “Note”) pursuant to a Loan Agreement dated July 27, 2021 between
the Borrower and the Lender (the “Loan Agreement”) to finance the improvements to the

Borrower’s water system for Evergreen Terrace mobile home park in Lee, New Hampshire;

B. -~ The Loan js secured by certain Security Instruments (as defined in the Loan
Agreement), including,!without limitation, a Security Agreement dated December July 27, 2021
between the Borrower, a’nd the Lender (the “Security Agreement”), a Collateral Assignment of
Contracts, Plans and Permits dated July 27, 2021 between the Borrower and the Lender (the
“Collateral Assngnment! cef Contracts, Plans and Permits”), a Mortgage and Security Agreement
and dated July 27, 2021 between the Borrower and the Lender and a Collateral Assignment of
Leases and Rents dated December July 27, 2021 of the Borrower to the Lender;

C. The parties desire to increase the amount of the'Loan to $408,750 and are
amending the Note pu‘rs'uant to an Allonge to Promissory Note of even date to increase its
principal amount and amend other terms (the “Allohge”); and k Y

D. | The parti-es desire to amend the Loan Agreement and certain Security
Instruments in accordance with this agreement.

NOW THEREFORE, in consideration of the mutual covenants contained herein and-for
other good and vaIuablle consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties agree as follows:

1. Defined Terms. Al capitalized terms used in this agreement shall have the
meaning assigned to theém in the Loan Agreement unless otherwise defined herein.




Amendment to Loan Agreement and Security Instruments
DWGT- 60 Evergreen Terrace, LLC

Page 2

2. Amendment of the Loan Agreement. .

(a) Thé third sentence of Recital Paragraph B on the first page of the Loan
Agreement is hereby amended by replacing “$206,250” with “$408,750":

(b) Section 1 of the Loan Agreement is hereby amended by replacing the definition

of “Note” with the following:

- “Note” means the Borrower's Promissory Note dated July 27,
2021 in the original principal amount of $206,250 payable.to the
order of the State in the form attached hereto as Exhibit C, as
amended by an Allonge dated May 3, 2023 between the Borrower
and the Lender and a Second Allonge to Promissory Note dated

, 2024 between the Borrower and the Lender

increasing the principal amounf to $408,750.”

(¢) ' Exhibit C to the Loan Agreement is hereby amended by replacing it with Exhibit C

attached hereto.

3. Amendment of Security Instruments.

(a)

Recital Paragraph B of the Security Agreement is hereby

amended by replacing it with the following:

(c)

{b) The Secured Party has agreed to extend credit to

‘the Debtor in the amount not to exceed Four Hundred

Eight Thousand Seven Hundred Fifty Dollars ($408,750) in
exchange for the Debtor’s Promissory Note dated

December July 27, 2021, as amended by an Allonge dated
May 3, 2023 between the Debtor and the Secured Party

and a Second Allonge to Promissory Note dated

, 2024 between the Debtorandthe | .
Secured Party (as amended thereby and from time to time
hereafter, the “Note”).

Section 1 of the Collateral Assignment, Plans and Permits is hereby

amended by replacing it with the following: .a

1. Security. This Assignment is made as additional security for the
performance of all the Assignor’s obligations under the Loan
Agreement, Assignor’'s Promissory Note in the original amount of
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5. Represen

LLC

$206,250 as amended by an Allonge dated May 3, 2023 between the
Assignor and the Assignee and a Second'Allonge to Promissory Note
dated __, 2024 between the Assignor and the Assignee
increasing the principal amount thereof to $408,750 and certain
security instruments as described in the Loan Agreement (the
“Security Instruments”), each dated as of even date and delivered to
or to be delivered to Assignee.

tations. The Borrower represents and warrants that the representation

and warranties set fort;h
hereof.

in Section 2 of the Loan Agreement are true and correct as of the date

6. Ratification. The Borrower ratify and confirm all of the terms, conditions,
covenants and provisio'n‘:s of the Loan Agreement, the Security Instruments, as amended
hereby, the Note as amended by the Allonge, which shall remain in full force and effect.

EXECUTED.on tpe day and year first above written:

BORROWER:

EVERGREEN TERRACE, LLC

By:

Witnhess

Mark Tay ) |
Manager
Duly Authorized

LENDER:

THE STATE OF NEW HAMPSHIRE

By:

Witness

4 Robert R. Scott, Commissioner
Department of Environmental Services
Duly Authorized




SECOND ALLONGE TO PROMISSORY NOTE

Allonge made this ___ day of 2024 between Evergreen Terrace, LLC, a
New Hampshire limited liability company wuth a principal place of business at 188 Water Street,
Exeter, New Hampshire 03833 (the “Maker”), “and the State of New Hampshire with an address
of ¢/o Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New
Hampshire 03302-0095 (the “Payee”) for themselves and their successors and assigns.

RECITALS

b

A, Pursuant to a Loan Agreement dated July 27, 2021 between the Maker and the
Payee (the “Loan Agreement”), the Payee agreed to provide a loan to the Maker of up to
$206,250, which is evidenced by the Promissory Note dated July 27, 2021, of the Maker in the
principal amount of up to $206,250, as amended by an Allonge dated May 3, 2023 between the
Maker and the Payee (as amended, the “Note”);

B. The parties have amended the Loan Agreement and certain Security Instruments
(as defined in the Loan Agreement) pursuant to an Amendment to Loan Agreement and
Security Instruments of even date among the Maker, the Payee (the “Amendment
Agreement”); and

C. The parties desire to increase the amount of such loan evidenced by the Note to
up to $408,750 and to modify the terms of repayment of the Note pursuant to the terms of this
Allonge.

'NOW THEREFORE, the parties agree as follows:
1. The Note is hereby amended as follows:

(a) The face amount of the Note as expressed in the tbp left
corner of the first page of the Note is hereby increased from
$206,250 to $408,750.

{b) The amount of “Two Hundred and Six Thousand Two
Hundred Fifty Dollars ($206,250)" in the fifth and sixth lines of the
first paragraph of the Note is hereby replaced with “Four Hundred
Eight Thousand and Seven Hundred Fifty Dollars (5408,750})".

(c) Paragraph 1(b) of the Note is hereby amended by
replacing “$206,250" in the eleventh and twelfth lines with
“$408,750".



Py
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2. The Not;e, as amended hereby, and the Loan Agreement and the Security
Instruments, as amended by the Amendment Agreement and the Collateral Assignment
Amendment are hereby ratified and confirmed and shall remain in full force and effect.

Executed as of the day and year first above written.,

-

. EVERGREEN TERRACE, LLC

By:
Witness S C Mark Tay
"..Manager
Duly Authorized *
5.
|
THE STATE OF NEW HAMPSHIRE
]
- By: .
Witness ' Robert R. Scott, Commissioner

} Department of Environmental Services
Duly Authorized




AMENDMENT TO GUARANTY

This Amendment to Guaranty made this ___ day of , 2024 by Mark
Tay with an address of 188 Water Street, Exeter, New Hampshire 03833 (“Guarantor”) and the
State of New Hampshire-with an address of ¢/o Department of Environmental Services, P.O. Box
95, Concord, NH 03302-0095 (“State”). -

Whereas, State made a loan to Evergreen Terrace, LLC (the “Borrower”) in the amount of
$206,250 and has agreed to increase the loan to $408,750; ‘

Whereas, Guarantor guaranteed the Borrower’s obligations under certain loan
documents pursuant to a Guaranty dated July 27, 2021 (the ”Guarantv");land

Whereas, the parties desire to amend the Guaranty to increase the amount guaranteed
thereby as a condition to the increase in the-amount of the loan.

Now therefore the parties agree as follows:

1. Guarantor hereby consénts to the Second Allonge to Promissory Note of even
date between Borrower and State, the Amendment of Loan Agreement and Security
Instruments between Borrower and State and the Amendment of Mortgage, Security
Agreement and Fixture Filing and Collateral Assignment of Leases and Rents between Borrower
and State, all of even date (the “Amendment Documents”}).

2. The first recital paragfaph of the Guaranty is amended by replacing it with the
following: -

WHERAS State has agreed to ioan to Evergreen Terrace, LLC (“Borrower”) the sum of
$408,750, which is to be repaid with interest in accordance with the terms of a
certain promissory note d@ted July 27,2021 issued by Borrower to State, as
amended by an Allonge dated May 3, 2023 between the Borrower and the State and
a Second Allonge to Promissory Note dated , 2024 between
Borrower and State (as amended, the Note”); &

3. All references to the Loan Agreement and the Security Instruments in the
Guaranty shall hereafter refer to these documents as amended by the Amendment Documents.



Executed on the day and|year first above written.

Witness Mark Tay:

[ e




Return to:

David M. Howe

4 Wildemere Terrace
Concord, NH 03301

AMENDMENT TO MORTGAGE, SECURITY AGREEMENT
© AND COLLATERAL ASSIGNMENT OF LEASES AND RENTS

This Amendment to Mortgage, Security Agreement and Collateral Assignment of Leases
and Rents is made this day of , 2024 between Evergreen Terrace, LLC, a
‘New Hampshire limited liability company with a principal place of business at 188 Water Street,
Exeter, New Hampshire 03833 (the “Borrower”) and the State of New Hampshire with an
address of ¢c/o Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord,
New Hampshire 03302-0095 {hereinafter the “Lender”) for themselves and their successors and
assigns. -

RECITALS

A, The Lender has provided a loan of up to $206,250 (the “Loan”) to the Borrower
as evidenced by a Promissory Note of the Borrower dated July 27, 2021, in the original principal
amount of $206,250 (the “Note”) pursuant to a Loan Agreement dated July 27, 2021 between
the Assignor and the Assignee (the “Loan Agreement”) to finance the improvements to the
Assignor’s water system for Evergreen Terrace mobile home park in Lee, New Hampshire;

B. The Loan is secured by, among other things, a Mortgage and Security Agreement
dated July 27, 2021 between the Borrower and the Lender recorded at Strafford County
Registry of Deeds at Book 4940, Page 707 {the “Mortgage”) and a Collateral Assignment of
Leases and Rents dated December July 27, 2021 of the Borrower to the Lender recorded at
Stratford County Registry of Deeds at Book 4940, Page 722 (the “Collateral Assignment”) with
respect to certain property situated in Lee, New Hampshire; .
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LLC

C. The partle.s desire to increase the amount of the loan evidenced by the Note to
$408,750 and are amendmg the Note pursuant to a Second Allonge to Promissory Note of even
date to increase its pnnapal amount and amend other terms {the “Allonge”}); and.

D. The parties desire to amend the Mortgage and the Collateral Assignment in
accordance with this agreement.

NOW THEREFORE, in consideration of the mutual covenants contained herein and for

other good and valuable

consideration, the receipt and sufficiency of which is hereby

acknowledged by the parties, the parties agree as follows:

1. The first p

aragraph of the Mortgage is hereby amended by

replacing in the fifth th'réugh seventh lines “Two Hundred Six Thousand Two
Hundred Fifty Dollars (5206 250) with interest and other charges as prowded in

the Mortgagor’s Prom|ss

ory Note of even date” with the following:

Four Hundred Elght Thousand Seven Hundred Fifty Dollars ($408, 750)
with interest anld other charges as provided in the Mortgagor’s
Promissory Note..dated July 27, 2021 -as amended by an Allonge dated

- May 3, 2023 between the Mortgagor and the Mortgagee and a Second
Allonge to Promissory Note dated i , 2024 between the

Mortgagor and

I

2.  Recital Pa

‘tl'lme Mortgagee (as amended, the “Note”). ..

ragraph A of the Collateral Assignment is hereby

amended by inserting after "5206 250" the followmg

as amended by’a
the Assignee and

n Allonge dated May 3, 2023 between the Assignor and -
a Second Allonge to Promissory Note dated

g 12024 between the Assignor and the Assignee, increasing

the principal ama

[The remainder of this pa

1 o

TR

unt such Note to $408,750

ge is intentionally blank]
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EXECUTED on the day and year first above written.

MORTGAGOR: .
EVERGREEN TERRACE, LLC

e ; By:
. Mark Tay _
Manger i
Duly Authorized
STATE OF NEW HAMPSHIRE
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,

2024 by Mark Tay, Manager of Evergreen Terrace, LLC, a New Hampshire limited liability company,
on behalf of the company. '

Notary Public/Justice of the Peace
Name:
My commission expires:, : [seal]

MORTGAGEE:
THE STATE OF NEW HAMPSHIRE

By: .
Robert R. Scott, Commissioner
Department of Environmental Services

Duly Authqrizéd
STATE OF NEW I-_IAMPSHIRE
COUNTY OF.
The foregoing instrument was acknowledged before me this - day of ", 2024, by

Robert R. Scott as Commissioh_er, New Hampshire Department of Environmental Services, on behalf
of the State of New Hampshire.

Notary Public/Justice of the Peace .
Name: ) L
My commission expires: [seal)



; SUBORDINATION AGREEMENT

Agreement madelthis day of ', 2024 by Mark Tay, an individual with
an address of 188 Water Street, Exeter, New. Hampshire 03833 (hereinafter called the
"Subordinated Credrtoq") and the State of New Hampshire with an address c/o the Department
of Environmental Servrces P O Box 95, Concord, New Hampshire 03302-0095 (hereinafter
called the "State").

RECITALS

A. Evergreer Terrace, LLC (the “Borrower”) is obligated to the Subordmated

Creditor under certain debt arrangements described below.
!

B. The Stafe is extending a loan to the Borrower pursuant to a Loan Agreement dated
between the State and the Borrower dated July 27, 2021 as amended by an Amendment to Loan
Agreement and* Secunty iinstruments of near or even date between the Borrower and the State
and as evidenced by the Promlssory Note of the Borrower of near or even date in the original
principal amount of $206 250 as amended by an Allonge dated May 3, 2023 between the
Borrower and the State; a'nd a Second Allonge of near or even date between the Borrower and the
State tncreasing the prmc1pal amount of $408 750 (which is sometimes referred to herein as the
uLoann) 3, i ; 2

C. in consi%ieration and as a condition of the State extending the Loan to the
- Borrower, which Loan will benefit the-Subordinated Creditor by enhancing the financial
condition of the Borroviuer, the Subordinated Creditor has agreed to enter into this agreement.

NOW, THEREE ORE, in 'consideration.of.tlte mutual promises contained herein, the
parties agree as follows:

. The payment of any and all Subordinated Debt is expressly subordinated to the extent

.and’in the manner set forth in,paragraphs 2 through 6, inclusive, hereof to Superior Indebtedness.
The term "Subordinated Debt" shall mean and include any and all indebtednesses, liabilities and
obligations of the Borrov{/er to the Subordinated Creditor, absolute or contingent, direct or
indirect, joint, several orlindependent, now outstanding or owing or that may hereafter be
existing or incurred , arising by operation of law or otherwise, due or to become due, or held or
to be held by the Subordmated Creditor, whether created directly or acquired by assignment, as a
participation, condttton'ally, as collateral security from another or otherwise, including
indebtednesses, obllgatlons and liabilities of the Borrower to the Subordinated Creditor as a
member of any partnershlp, syndicate, association or other group, and whether incurred by the
Borrower as principal, surety, endorser, guarantor, accommodatlon party or otherwise.

The term "Supenlar Indebtedness“ as used in this Subordination Agreement shall mean
and include any and.all'i ndebtednesses liabilities and obligations of the Borrower to the State
' pursuant to any document Wthh evidences, secures or otherwise relates to the [.oan, whether
!




such amounts are absolute or contingent, direct or indirect, joint, several or mdependent now

£ outstandlng or owing or that may hereafter be existing or incurred, arlsmg by’ 0perat10n of law or

otherwise, due or to become'due, or held or to be held by the State.

2. If for any reason any of the Superior Indebtedness is not paid when due or is not paid

. on or before the maturity thereof, or if there shall occur and be continuing any event which with
the giving of notice or lapse of time or both would constitute a default or event of default under
any instrument or agreement now or hereafter executed evidencing, in connection with, as
security for or providing for the issuance of any of the Superior Indebtedness, then, unless and

“until such event of default or default shall have been cured, or unless and until the Superior
Indebtedness shall be paid in full, the Subordinated Creditor will not ask for, sue for, take,
demand, receive or accept from the Borrower by setoff or in any-other manner, any payment or
distribution on account of the Subordinated Debt nor present any instrument evidencing the
Subordinated Debt for payment (other than such presentment as may be necessary to prevent
discharge of other liable parties on such instrument); provided, however, that if the Borrower
shall default under the Superior Indebtedness and the State shall not elect to exercise its secured
party rights or take judicial action to collect the Superior Indebtedness with 120 days of such
default, the Subordinated Creditor may pursue its legal remedies against the Borrower although
any amounts collected by the Subordinated Creditor shall be held in trust for payment of the
Superior Indebtedness in full before payment of the Subordinated Debt.

3. The Subordinated Creditor will not ask for, demand, sue for, take, receive or'accept
from the Borrower, by setoff or in any other manner, any payment or distribution on account of
the Subordinated Debt, if the making of such payment would constitute or would result in the
occurrence of a violation of the provisions of any instrument or agreement evidencing, in
connection with, as security for or providing for the issuance of any Superior Indebtedness or
would result in the occurrence of any event that with the giving of notice or lapse of time or both
would constitute an event of default or default under the provisions of 2 any such instrument or
agreement.

4. If the Subordinated Creditor shall receive any payment or distribution on account of
the Subordinated Debt that the Subordinated Creditor is not entitled to receive under the
provisions of the foregoing paragraphs 2 or 3, the Subordinated Creditor will hold any amount so
received in trust for the State and will forthwith turn over such payment to the State in the form
received by Subordinated Creditor to be applied on the Superior Indebtedness.

5. The Subordinated Creditor will not commence any action or proceeding against the
Borrower to recover all or any part of the Subordinated Debt or join with any other creditor
unless the State shall also join in bringing any proceedings against the Borrower under any
bankruptcy, reorganization, readjustment of debt, arrangement of debt, receivership, liquidation
or insolvency law or statute of the federal or any state government unless and until all Superior
Indebtedness shall have been paid in full.

6. In the event of any receivership, insolvency, bankruptcy, assignment for the benefit of
creditors, reorganization or arrangement with creditors, adjustment of debt, whether or not

4



pursuant to bankruptcy ]aws the sale of all or substantially all of the assets, dissolution,
liquidation or any other marshallmg of the assets and liabilities of the Borrower, the
Subordinated Creditor wnII at the State's request file any claim, proof of claim or other
instrument of similar character necessary to enforce the obligations of the Borrower in respect of
. the Subordinated Debt and,will hold in trust for the State and pay over to the State, in the form
received, to be applied | oh the Superior Indebtedness, any and all monies, dividends or other
assets received in any sut':h proceedmgs on account of the Subordinated Debt unless and until the
Superior Indebtedness shall be paid in full. If the Subordinated Creditor shall fail to take any
such action requested by the State, the State may, as attorney-in-fact for the Subordinated
Creditor take such action on behalf of the Subordinated Creditor, and the Subordinated Creditor
hereby appoints the Stal'tef as attorney-in-fact for the Subordinated Creditor to demand, sue for,
collect and receive any; a'nd all such monies, dividends or other assets and give acquittance
therefor and to file any 1c|a|m proof of claim-or other 1nstrument of similar character and to take
such other proceedingsjin the State's own name or in the namie of the Subordinated Creditor as
the State may deem necessary or advisable for the enforcement of this Subordination Agreement;
and the Subordinated Créditor will execute and deliver to the State such other and further powers
of attorney and any oth]er instruments as the State may request in order to accomplish the.
foregoing. . F - -

7. The State m'ay, at,any time, and from time to time, without the consent or notice to
the Subordinated Credltor without incurring responsibility to the Subordinated Creditor, and
without impairing or releasmg any of the State's rights or any of the obligations of the
Subordinated Creditor under this Subordination Agreement: ' -

(a) Change the ‘maniner, place or terms of payment, or changc or extend for any period
the time of payment. of i ar renewal or otherwise alter (other than to increase the principal amount
.due) the Superior [ndebtedness or any instrument or agreement now or hereafter executed
evidencing, in connectlon ‘with, as security for or providing for the issuance of any of the
Supcrlor Indebtedness injany. manner or enter into or amend in any manner any other agreement
‘relating to the Supenor}lndebtcdncss (including provisions restrlctmg or further restricting -

payment of Subordinated Debt);

(b) Sell, exchange, re'lease or otherwise deal with all or any part of any property by
whomisoever at any t1me ipledged or mortgaged to secure howsoever securing, the Superior
Indebtedness; '

{(c) Release anyo ne liable in any manner for payment or collection of the Superior
[ndebtcdness . '

i | i
[

(d) Exercise orjrefrain from exercising any rights against the Borrower or others

(including the Subordinated Creditor); and

(e) Apply any slu ms received by the State, by whomsoever phid and however realized, to
~ payment of the Super:or ndebtedness in such a manner as the State, in its sole discretion, may

deém appropriate. 4
!




8. The Subordinated Creditor will (i) cause all Subordinated Debt to be evidenced by a
note, debenture or other instrument evidencing the Subordinated Debt, (ii) at the State's request
promptly surrender or cause to be surrendered any such note, debenture, or instrument
evidencing the Subordinated Debt so that a statement or legend may be entered thereon to the
effect that such note, debenture, or other instrument is subordinated to Superior Indebtedness in
favor of the State in the manner and to the extent set forth in this Subordination Agreement, (iii)
- mark the books of Subordinated Creditor to show that the Subordinated Debt is subordinated to
the Superior Indebtedness in the manner and to the extent set forth in this Subordination
Agreement; and (iv) cause all financial statements of the Subordinated Creditor hereafter
prepared for delivery to any person to make specific reference to the provisions of this
Subordination Agreement. '

9. The Subordinated Creditor agrees to execute any and all other instruments necessary
as required by the State to subordinate the Subordinated Debt to the Superior Indebtedness as
herein provided. The Subordinated Creditor shall not amend the terms of the Subordinated Debt
without the consent of the State.

10. The Subordinated Creditor will not assign or transfer to others any claim the
Subordinated Creditor has or may have against the Borrower as long as any of the Superior
Indebtedness remains outstanding unless such assngnment or transfer is expressly made subject to
this Subordination Agreement.

11. The Subordinated Creditor represents and warrants that (i) neither the execution nor
delivery of this Subordination Agreement nor fulfillment of or compliance with the terms and
provisions hereof will conflict with, or result in a breach of the terms, conditions or provisions
of, or constitute a default under, any agreement or instrument to which the Subordinated Creditor
is now subject, and (ii) none of the Subordinated Debt is or will be subordinated to any other
indebtedness of the Borrower other than the Superior Indebtedness unless otherwise agreed by
the Bank.

12. Notice of acceptance of this Subordination Agreement is waived, acceptance on the
part of the State being conclusively presumed by its request for this Subordination Agreement
and delivery of the same to it.

13. This Subordination Agreement may be assigned by the State in connection with any
assignment or transfer of Superior Indebtedness.

. 14. This Subordination Agreement is executed and delivered in and shall be construed
under and governed by the laws of the State of New Hampshire.

15. This Subordmatlon Agreement may be amended only by a written instrument
executed by the parties.



Executed on the day and year first above written.

Witness . Iy Mark Tay




DISCLOSURE OF FII)\IANCE CHARGES
DRINKING WATER AND GROUNDWATER TRUST FUND il

Pursuant to New Hampshire RSA 6-D:1

To: EVERGREEN TERRACE, LLC

Date:

Amount of Loan: $408,750

Payable: As provided in the Note.

Finance Charges: 1% until the Interest Rate Change Date (as defined in the Allonge to
Promissory Note dated July 27, 2021 in the principal amount of $206,250, as amended by a
Second Allonge to Promissory Note increasing the principal amount to $408,750 (the “Note”)),
then 1.55%. -

Late fee: 5% of each payment will be assessed if not paid within 7 days of its due date.

Above interest is based on the number of days elapsed over a 360 day year.

Recording and filing fees:

: $
Endorsement to title insurance policy S
Environmental Site Assessment: S

0
Acknowledged.
RPE ROCHESTER, LLC
Borrower

" By:

Mark Tay
Manager
Duly Authorized



The State of New Hampshire
Department of Environmental Services

-

NHDES

Robert R. Scott, Commissioner

e s e e
e e st

April 11, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 APPROVED G &C

DATE jzﬁﬂ%m_
REQUESTED ACTION
[TEM #

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO # 1080424) to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by extending the
completion date to December 31, 2024, from June 1, 2023, upon Governor and Council approval. The
original grant was approved by Governor and Council on June 30, 2021, Item #145. This is a no cost
extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment to provide the Evergreen Terrace, LLC additional time to
complete the agreed-upon scope of services. Due to supply chain and workload issues during 2022, the
project missed the construction season. The project is ready to bid for the 2023 construction season with
available workforce labor and supplies. To date, none of the $275,000 total grant and loan funds have
been spent.

In the event other funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General’s Office as to form, substance,

and execution.

Robert R. Scott
Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964
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This Agreement (her:lnafter called the Amendment) dated this___._day of

- s by and between the State of New Harnpshire, actmg bv and through its

Department of Envrronmental Services (hereinafter referred toas the State) and Evergreen Terrace

acting bv and through its M3 nager, Mark Tay (herelnafter referred to as the Grantee)

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on June 30, 2021 the Grantee agreed to perform certain services upon the terms

and condltions specnf‘ ed mrthe Agreement and in consideration of payment by the State of certain

5ums as spemﬁed therein; and

L

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

]

NOwW THEREFORE In consitderation of the foregoing;and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do heréby agree as follows:

1.

Amendment and Mod ification of Agreement The Agreement is hereby amended as
follows:

e

*(A) The Completion Date as set forth in sub- -paragraph 1.6 of the Agreement shall be

changed from fune 1, 2023 to June December 31; 2024.
Effective Date of Amg ngmen t; This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

Continuance of Agrggment Except as specifically amended and modified by the terms and

conditions of this Amendment the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth
therein. .

*Drinking Water and Groundwater Trust Fund
Grant Agreement Amendment No. 1

| DWGT-60 Evergreen Terrace

Page 10f2
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_JINWITNESS WHEREOF; ‘t:hé‘?:;‘g es Shave hereunto set their, hands as of the day y anid year
e rreai g - ! g : S : ,‘_ T . s '

first above wyitten

sty

STATE OF | HAWIPSHIRE -
COUNTY OF | ' . N
«3#} | _ y
On this the Z day of ¢ before the undersigned officer, personally

sppeared m\r. H - ﬂﬁj: who acknowledged himself to be the person who executed
or tl

the foregoing instrument f purpose therein contéined.

IN WITNESS WHEREOF, | hereunto set rrly hand and official seal.

§ \E. nn,
W FO ST
£ {z oRuRes W 1AZ
My Commission Expires: % % 20257 1g 1
%’%‘?‘-’ﬂpsa\,&?’. ¢e§
THE STATE OF NEW HAMPSHIRE ; "'mulul\“‘

Department of Environmental Services

WM

RdﬁfertR Scott, Commissloner

N -
Approved by Attorney General this / g dayof - 'F 0 ZD Z-'S. as to form, substance and
execution. i

. OFFICE OF ATTORNEY GENERAL

-

Drinking Water and Groundwater Trust Fund
Grant Aareement Amendment No. 1
DWGT-60 Evergreen Terrace
Page 20f2
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I, Mark H Tay, Manager of Evergreen Terrace, LLC d/l?/a E\'rergreen Terrac'e, owrier of the

Evergreen Terrace, Lee, NH water system do hereby certify that at a meeting held on March 28, 2023

(DATE) the single member (I\!liark H. Tay, Trustee of the Mark H. Tay Revocable Trust of 2003)’ voted to

ratify and confirm a Dnnking Water and Groundwater Trust Fund grant agreement with the NH

Department Envnronmental Services to fund a water system improvement project and to extend'the

scheduled completlon date by amendmg the loan agreement dated July 27, 2021 and paragraph 1 of the
" promissory note dated .Iulyi 27 2021 from June 1, 2023 to December 31, 2024.

|
The member of Evergreen Terrace, LLC d/b/a Evergreen Terrace; further-authorized the Manager, Mark
H.Tayto execute any, documents which may be necessary to effectuate this grant agreement.

IN.WITNESS WHEREOF, | have hereunto set my hand as\

Evergreen Terrace, owner of the Evergreen Terrace, Lee, NH'Y

A .}? J

j Signature \\

|

I
STATE OF NEW HAMPSHIRE
County of Rockingham

On this 28t day of March,. 2023, before me Danielle M. LeClair the undersigned Officer, persdnally
appeared Mark H. Tay, wHo acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a
" Evergreen Terrace, iee,’ NH belng authorized so to do, executed the foregoing Insg“msg” t for the
purpose therein contained.

In witness theréof, | have setimy hand and official seal.

r

Notary Public 3

W . - f : .
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| 'D_epzi'rtnié’nt-of' State

B

CERTIFICATE

R Dovid M. Scarlan, Secretary of State of the Stale of New Hampshire, do hcn;.by certify that EVERGREEN TERRACE, LLC is

8 New Hampshire Limited Liobility Company registered to transact business in New Hampshire on January 26, 2021, [ further
certify that all fees and documents required by the Sccretary of State’s office have been received and is in goed standing as for as

this office is concemed; and the attached is a true copy of the list of documents on file in this office.

Business ID; 861391
Certificaie Number: 0006176235

IN TESTIMONY WHEREOF,

I hercto sct my hand and cause to be affixed
the Seal of the State of New Humpshire,
this 28th day of March A.D. 2023,

David M. Scinlan
Secretary of State
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Busmess Name EVERGREEN TERRACE, LLC

Domestlc lelted Llablhty

Bu‘siness Type: Company

Managément Style: Manager Maha_ged
Business Creation Date: 01/26/2021

Date of Formation in

. |
Jurisdiction: WA oy

. . »
Principal Office Addressi; 188 Waitelr St, Exeter, NH, 03833,

Usa |
. !
Cltizenship,/"State ot Domestic/New Hampshire

Formation:

Duration: Perpetual
Business Email: danielle@tayandtay.com

Business Iﬁ 61391

Business Status: Good Standing

Name in State of

. Not Available
Formation: :

Mailing Address: PO Box 391, Exeter, NH, 03833 E
0391, USA

Last Annual
Report Year: bes

Next Report Year: 2024

Phone #: 603-772-7676
Fiscal Year End

= s i :
Nc_mﬁcatlon Emai mtay@tgyrndtay com Date: NONE
Principal Purpose :
S.Ne  NAICS Code " NAICS Subcode
f : )
1 Real Estate and Rental and l.easnng Lessors of Residential Buildings and Dwellings

Page1ofl ucords1to1of1 i

e A,

b
|
Principals Information !

Name/Title )
Mark Tay / Manager :
Mark H Tay Revocable Trust of 2003 / Member

Pagﬁoﬂ neurdsﬂolofz

Buslness Address

188 Water Street, PO Box 391 Exeter. NH 03833 USA

188 Water Street. PO Box 391 Exeter NH 03833 USA
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. ¢4THIS CERTIFICATE IS 'ISSUED'AS ‘A'MATTER OF, INFORMATION ONLY AND( CONFERS NO RIGHTS UPON THE CERTIFICATE__HOLDER."THI A’
:fgj. CQRTIFICATE DOES NOT AFFIRMATIVELY.OR NEBATIVEL_\_]AMEND EXTEND OR'ALTER T TI'IE COVERAGE AFFORDED BYﬂ'HE POUCIES o
Uk BELOW.XTH CERTIFICATE OF INBURANCE  DOES NOT.C CONFI'ITUTE A CONTRACL:BETWEEN THE ISSUING INSURER(S). AU"I'I'IDFUZ.E ', ?'(,'-'
Sl i REPRESENTATNE OR PRODUCERAND THE CERTIFICATE HOLDER A T 18D, oo e s ey s """ .
"? IMPORTANT: }if the cartificats | holdarh a@'&qnmonwmsunzn tha po{lcy{iu) must hava ADDI‘I’IONAL‘INSURED provlslnns orbe. ondm;aed = {.'.' .
plid . lf SUBROGATION Is WANED lub]oct Iothohmls and condltlons oftho"poilcy. cartaln polldasmynqu!p anandornmnnt.‘A nta__t_.mcnt '. ATl Pd,
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WSURSD \Evéfﬁi’ﬁen Tarrace. lc 4 _M__ﬂulniﬁund_lniuém E R R
; ‘Evergreon Tarraca. LLC DBA Evergreen Terrace MHP [ iisumzac. - Star Insurance Company M A :
{ g:; ;ﬂark Tay Esq INSURER D ; g
4 ox 391
f INSUR.IBI
: Exater, NH 03833 . m!”m" i ; P
- COVERAGES.- T W CERTIFICATE NUMBER: . 00068828-535093 ot i ;'  REVISION NUMBER: - 1 i
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PQLICY PERIOD
/INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
- CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN lS SUBJECT TO ALL THE TERMS
_' ‘ EXCI.USIWS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[ rosormsuRace __ DWOWON T boucywuwssn | (GRRENGY | mRbRGYn| _ uwms
A'l X | eoumercun cenzraL uasany ' NPP8557243 " | osrarzo2z | osv13r2023 | EAcH oECURRENCE s 1,000,000"
: == DAMAGE TO RENTEDS 2
! ] cuus-ume EI occun i3 g . | PREMESES (E2 poomeny) |3 . 50,000
i || IEDEXPM preperson) {3~ 5,000
[ ] e Psnscwus aovinury s 4,000,000
GENL AGGREGATE LINIT APPLEES PER: GENERAL AGGREGATE 3 2,000,000 .
' Pou:vD T PRODUCTS - COMPOPAGG |3 1,000,000
| omen: = 3 g 1
| AUTOMOBRLE LiABILITY Wum 3 n
ANY AUTO BODILY INLURY (Per person) | § 3
ol Wom wm BODILY INJURY {Per secident) | § .
i . o T
| AUTOSOMNLY AUTOS OMLY
" i : - s v
B | X|vMBReLLALAS | X | ocowm , USLO06G49722V 05/13/2022 | 05/12/2023 | EacH occurRence s 2,000,000.]
© [ | Excessiun . CLAIMS-MADE . AGGREGATE s 2,000,000
---mllm- K DTS PR ;
WORKERS COMPENSATION - g : = oI :
C R e ory N WC 0867660 061372022 | 06/19/2023 [ X T3Anuze |8
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT s 500,000
|orPCERMENBER EXCLUDEDT NIA i
(Mandatory in KH) ; E.L DISEASE - EA EMPLOYEE § 500,000
# yes, descrbe wacer . : -
DESCRIPTION OF GPERATIONS beisi Ev osease -poucyumr s~ 500,000
nucutmwonnrmsumhmwmw {ACORD 101, nm:nd Remarks Bchadule, Mhmnm lplc.ll nqulud)
First Mortgagoe and Loss Payse:. ..
RE Loan for Evergmn Terrace MHP lrnprwemenl of the well-house and water dlatﬂbuﬁon system.
Statn of New Hampshlra cIO Department of Environmantnl Servlco 29 Hazen Driva P.O. Box 95 Concord. NH 033ﬂ2-0095
o . . . i
i e b = * ) i A £ L L N ..
\ - CERTIFICATEMOLDER L "% = 7 rrovd o — . CANGELLATION® .- =hroton o ioo o to. et
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The State of New Hampshire
Department of Environmental Services

-t

NHDES

Robert R. Scott, Commissioner

June 3, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 APPROVEDG&C
REQUESTED ACTIONS i l
REQUESTED ACTIONS
meM# K5

1. Authorize the Department of Environmental Services to approve a loan agreement with
Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, in the amount not to exceed $206,250 to
finance new distribution piping and well house improvements for the Evergreen Terrace
manufactured home park water system in Lee, NH, subject to conditions as outlined in documents
substantially in the form presented, under the provisions of RSA 485:F and N.H. Code of
Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council approval. 100%
Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:
FY 2021

03-44-44-442010-3904-301-504059 $206,250
Dept Environmental Services, DWGTF, Loans Non-Federal

2. Authorize the Department of Environmental Services to award a Drinking Water and
Groundwater Trust Fund grant to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, in the
amount not to exceed 568,750 to finance new distribution piping and well house improvements
for the Evergreen Terrace manufactured home park water system in Lee, NH, under the
provisions of RSA 485:F and N.H. Code of Administrative Rules Env-Dw 1300 et seq., effective
upon Governor & Council approval through June 1, 2023. 100% Drinking Water and Groundwater
Trust Fund.

Funding is available in the following account:

FY 2021
03-44-44-442010-3904-073-500580 $68,750
Dept Environmental Services, DWGWT, Grants Non-Federal

EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016 using 5276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 e Fax: (603) 271-5171 = TDD Access: Relay NH 1-800-735-2964




His Excellency, Governor Christopher T. Sununu . 3
and the Honorable Council RO
Page 2 of 2 '

]

sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission (Advisory Commission) was established to administer the Trust Fund and to provide
guidance to the State on the use of the Trust Fund. %

On November 9, 2020, the Advisory Commission voted to authorize a combination Trust Fund loan -
and grant in the total amount of $275,000 to Evergreen Terrace, LLC for water system improvements
at the’ Evergreer} ]’erra(;e man{ufactured home park in Lee, NH: The purpose of the loan agreement is-
to authorlze Evergreen Terrace, LLC to borrow up to $206, 250 to finance the water system
rmprovements including new v distribution piping, removal of an old well house, and Improvements to
the well bullding The final Ioan amount will be based on the total Trust Fund loan funds disbursed,
and-maybe-lessthdn- $206~250 The remalmng $68,750 will be grant funds from the Trust Funds.
Trust Fund grant funds will be used-in concert with the Trust Fund loan not to exceed $68,750 and may
be less than the approved amount, ’

. , 3 B 1
The grant agreement has been approved by the Attorney General’s Office as to form, substance, and
execution. In the event that these funds become no longer available, General funds will not be
requested to support this program.

We respectfully request your appro{ral of this item, -

Robert R. Scott
Commissioner

=
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2. SCOPE OF WORK, [n ‘exchange for granl funds ptondcd by the state of
New Hampshire, scting through the agency identified in block 1:1 (heremaﬂcr
refered Lo a5 “the State™), pursuant o RSA 21-0, the-Graatee identified in
block 1.3 (hercinafter referred to as “the Grantee™), shall perform that work
identified and more particularly described in the xope of work stiached
hereio as EXHIBIT A (the scope of work beinig referred to as “the Project”).

3. AREA COYERED. Except as otherwise sptcifcally provided for herein,

the Grantee shall perfoem the Project i in, and with respect | lc. the Siate of New-

Hampshlﬂ:

4. EFFECTIVE DATE: COMPLETION OF PROJECT,
4.1 This Agreement. and all ebligations of the partics hercunder, shall become
efTective on the dote in block 1.5 or on the date of eppsoval ol this Agreement
by the Govemor and Council of the Siate of New Hampshire whichever is
Iater (hereinafier referred 1o as the “Effective Date™)..
4.2 Excepl as otherwise specifically provided for herein, the Pruj:cl. m::h:dmg
all repons required by this Agreement, shall be completed in ITS entirety
piior 1o the date in block 1.6 (hereinafier refemed 1o a5 the “Complclmn
Date™). i
5. GRANT AMQUNT: LIMITATION ON AMOUNT: PAYMENT,
5.4 The Grant Amount is ‘identificd and more particulerly described in
_EXHIBIT B, sttached hereto. -
5.2 The manner of, end schedule of payment shall be o set forth in EXHIBIT
B.
53 In sccordance with the provmons set forth in EXHIBIT B, and in
consideration of the satisfactory perfornance of the Project, as determined by
the Siate, end n3 limited by subpamgraph 5.5 of these general provisions, the
State shall pay the Grantee the Grant Amount. The State shall withhokd from
the amount atherwise parnble 0 the Grantee under this subparsgraph 53
those sums required, or permitted, 1o be withheld parsuant to N, H' RSA 80:7
through 7-c.
S-I'I'hepaymembyutSmcol'theGml amount shall be the only, and the
complete, compensation 10 the Grantee for &ll expenses, of whatever nature,
incurred by the Granter in the performance hereof, and shall be the anly, and
the complete, compensation to the Grantee for the Project. The State “shall
have nu liabilities to the Grantee other than the Grant Amount, .
5.5 Nomwithstanding u:mhmg in. this Agreement 1o the controry, - - and
notwithstonding unexpected circunstances, in no event shall the total of all
payments euthorized, or actually made, hereunder exceed the Grant limitation
sct forth in block 1.8 of these geriernl provisions. ,
6. COMPLIANCE, BY GRANTEE WIT}} LAWS AND REGULATIONS,
In connection with the performance of the Projert, the Grantee shall comply
with all statutes, laws, regulations, ond orders of federal, siate, county, or
murucnpal mthorities, which shall impose any obligations, or duty upon the
Grentee, including the scquisition of ony ond all necessary penmits.
7. j
7.1 Between the Effective’ Date and the date seven (7) ycars after the
Compkunn Dair the Grantee shall keep detailed accounts of all expenses

incurred in connection with the I‘roject. including. but not limited 10, costs of -

administrntion, tnn.:pomnon. insurance, lelephone cells,, and clerical
materials and services. Such sccounts shall be suppured by receipts,
invoices, bills and other similar documents,

7.2 Between the Effective Date and the dale seven (7) years afler the
Completion Date, a1 any time during the Grantee's normal business hours, and
as ofien ot the State shall demand, the Geantee shall make available to the
State efl records pemmmg to matters covered by this Agreement. The

Grantee shall peﬂm! the State to audit, examme. and reproduce such records, .

" and tp make audits of all contmxis, invaices, materials, payrolls, records or
personnel, data (es that tenm is hereinafier defined), and other information
relating to all matters covered by this Agreement. As used in this paragraph,
“Grantee™ includes !l persons, natural or fictional, affitioted with, centrolled
by, or unler common o\smrshlp wuh the entity idenlificd as the Grantee in
block 1.3 of these generat provisions.

8 PERSONNEL,

8.1 The Grantee shall, ot ils own expense, provide el personnel necessary to
perform the Project.  The Grantee warrants that alt personncl engaged in the
Project shall be qualified 1o perform such Project, and shall be properly
licensed and muhorized 1o perform such Project under all lppln:a.blc lows.

2.2 ‘The Grantee shal) not hire, and it shall not permit eny ‘subcontcaciar,
subgrantee, or other person, fimm of corporation with whom it is engaged ina
combined efTort to perform such Project, to hire any person who has a
comrmachml relationship with the State, or who s & State officer or employee,
elccied of appainted.

8.} The Grantee officer shall be the representetive of the State hereunder, [n

the evem of any dispute hereunder, the interpretation of this Agreement by the
Grantee Oﬁ'rc:r. and his/her decision on any dispute, shall be final,

9. N N

9.1 As used in-this Agreement, the \wrd data shall mean all’ information and
things developed or obtiined .during the performance of, or scqurired of
developed or obtained during the performance of, or acquired of developed by
ceason of, this Agreement, including, but not -litited o, all sludlu. reports,

files, formuloe, surveys, maps, charts, sound recordings, video' recordings;’

pictorial reproductions, drinwings, analyses; graphic represeniations, compiter
programs, compuier printouts, noles, lelters, memorninda, papers, and
documents, &l whether finished or unfinished.

9.2 Between the Effective Date and the Cnmpl:tmn Date the Grantee shall
prant lo the Stale. or any person designated by #, unrestricied access 1o sl
dma for examination, duplication, publication, lmnshln.\n, sale, disposal, or
for nny other purpose whatsoever.

9.3 No dotn shall be subjéct to copyright in the United Stotes or any other

comuy by anyone other than the State.

9.4 On and afier the Effective Date all dat, wmypropmy“hnchhasbem
received from the Siate or purchased with funds provided for that purpose
under this Agrecment; shall be the property of the State, and shall be retumed
to the.Stite upon demand or upon termination of this Agreement for any
ceson, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclosz, distribute and otherwise use, in whole or in part, oll dma.
10.CONDITIONAL NATURE OR AGREEMENT, Notwithstanding

. emything in this Agreement o the contrary, all obligations of the Siate

hereunder; including without [imilation, the continuance of payments
hereunder, are contingent upon the availability or cominued appropriation of

“funds, and in no event shall the Siote be lable for any paymcnts hereunder in

excess of such avaitable or eppropriated funds. In the event of a reduction or
termination of those funds, the State shall have the nght to withhold payment
until such funds become availeble, if ever, and shall have the right to
terminaie this Agreement immediately upon giving the Grantee notice ofsuch
termination.

I I 1 Amy one or'more of the following nm or omnssnons of the Grantee shall
constitute an event of default hereunder (hercinafler referred to ns

“Events of Default™):

11.1.1 failuse 10 perform the Project saiisfactorily or on schedule; or

11.1.2 Eaituze to submit any repon required hereunder, or

11.1.3 failure 10 maintain, or permit access 10, the records required hereunder,

or

11.1.4 failure to peform any of the other covenants and conditions of this
Agreement. '
11.2 Upon (he occusrence of eny Event of Default. the Staie may take eny
one, o7 more, or all, of the followmg oclions;

1.2.1 gm: the Grantee & written nolice specifying the Event of Default and
rcqumng il 10 be remedied within, in the sbsence of o greater or lesser
specification ofnm:. thirty (30) days from the date of the notice; end if the
Evem of Defouht is not timely. renedied, terminate this Agreement, effective
Iwo (2) days after giving the Granter notice of iermination; and

11.22 give the Grantee o written notice specifying the Event of Defauli end
suspmdmg ell payments (o be made under this Agreement and ordering that
the partion of the grmni amount which would otherwise sccrue to the Grantee
during the period from the date of such notice until such time as the Stole
determines that the Grantee has cuted the Event of Default shall never be paid
to the Grantee, and

11.2.3 set off against any other obligation the State may owr to the Grntee
any damages the Stae suffers by reason of any Event of Default, and
I124u'euu::\gteememasbrmchednndpmmyurm remcdu:smlnw
or in equity, or both,

12. IERMINATION, ‘

12.1 In the event of any early termination of this Agreement for any reason
ather than the completion of the Project, the Grantee shall defiver to the Gram
Officer, not later than fifteen (15} days afier the date of icrmination, & report
(“Termination Report™) describing in detail efl Project Work perfommed, end
the Grant Amount eamed, to and including the date of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of these gener!
provisions, the approval of such a Temination Report by the State shall

entitle the Grantee to receive that portion of the Gnml amount Io
including the date of termination.
inf
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rights with regard to that Event, otmymbseqwm Event. Noexprcsswa::'cﬁ_ Sme Ve =

of any Event of Delault shall be deemed & wmer of ony proyisions hereof.

No such failure or waiver sh sha!lbedeemednmwcr of the right of the State to B . - ;
mfmcachuvdnllofﬂummaonshemofupo!]:my fither or other defeul ~ *+ e M wages e L \
on the part of the Graniee Ty v T vy e ey e . - .
|9meawmebyap§’n;hem‘§ﬂ£odmp&ymmaumdm 10 AR w8 sy
have been duly delivered or given at the ume of maiting by certified mail,
pastage prepaid, mlUnlwdSmlesPoleH'cenddrusedloﬂ!cpmﬂuﬁme
eddresses first above given. .
20&&&!2,\_15&[‘ This Agmemmaybenmmdcd waived or discharged /

’)" . LA T = e, '.'-‘,'.

only by en instrument mummgstsmdhyd\cpmmhemomdonlyanﬂ
epprovel of nth;_g_mmdmmt. waiver, or dtschuge by the Governor and
Council of the Sme of New Hmnps!nm' ~

] . Grantee Initinl
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Evergreen Terrace, LLC DWGT-60
Drinking Water and Groundwater Trust Fund — Grant’
Pagelofl

EXHIBITA
SCOPE OF SERVICES

.. Evergreen Terrace, LLC (PWS 1333030}:

Evergreen Terrace, LLC will use the grant funds to install new 4-inch hig'h-dengit'y polyethylene
distribution piping, inline valves; Individual curb-stops and two new blow-off hydrants. The old well
house will be demolished and removed. The casing for the well inside the building will be raised and a.
new pit-less adaptor will be installed. Grant funds will be used in conjunction with loan funds to’
complete the design, public bidding, construction, and engineering oversight of the construction

contract for the project.

As a requirement of this grant funding, Evergreen Terrace, LLC is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide documentation
-supporting compliance with this requirement and as applicable, prepare a small water system business
plan.

EXHIBITR
BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the-
" following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the Drinking Water and Groundwater Trust Dishursement form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting dacumentation based upon direct costs. The Grantee will maintain
adequate documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

In concert with Evergreen Terrace’s Drinking Water and Groundwater Trust Fund (DWGTF) loan for
$206,250, each disbursement will be paid 25% grant funds and 75% loan funds. The total
reimbursement shall not exceed the grant award of $68,750.

EXHIBITC
SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
. request for reimbursement must be made by the completion date listed on the grant agreement
{section 1.6). -

o

Grantee Initizls
Date \
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| CERTIFICATE OF-AUTHORITY
Il T VL Sty Lo
Evergreen»Terracel ‘Lee, NH 03861

Malllng Address 1PO Box 391
: Exeter NH 03833

A o T
I, Mark H. Tay, hereby certify that 1 am the Manager of Evergreen Terrace
LLC d/b/a Evergreen Terrace and Trustee of the Mark H. Tay. Revocable Trust of

2003 as amended and restated the single member of Evergreeén Terrace LL.C and
have been ‘Manager, and smgle member since the date of its creatlon on January 26,

2021 . S . . - e ,r
-1 certify that I am authonzed to bmd the’ LLC
ertify and acknowledge that the State ofNew Hampshlre

I hereb further

¥ \

Slgned \&\ N\

Mark H\Tay.

1794

Dated May 11, 2021

State of New Hampshlre ' . , [

......

County of Rockmgham Cy !

_ Onthis 11" day of May, 2021, before.me Danlelle M LeClalr 1the
undermgn_led ofﬁcer personally appeared Mark H. Tay, known to me'or..., y
satrsfactonly proven to be the person whose name 'is; subscnbed to the wrthm ¥
instrument and acknowledged that he executed the same; for, the purpose therem
contained. - & - {“v T ' J ’, * -u g8 _ ." f

- -~ = D,
HE I I 8 p b - .
\' Iy

In Witness Whereof I hereunto set my hand and ofﬁcnal‘s‘eal

[T1TT)
\\\\ i 1] H"
g\.LE M ’f;,,

Qp

| \
Mo EGCEIVE ot s
I . § 7 “OMmgg, BT
- - _~§- E‘I‘;"?Es N g;
MAY 13 2021 - ?-,’1’-.% 2022 {3
) 2 ol &
'l Ty pystie &
NH DEPT, ENVIROMMENTAL SERVICES %, Ay reaseen® S
i " "HBE REMEDIATION BUREAU | Ko ey




State of New Hampshire
| D?Pa'rtmenf of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that EVERGREEN TERRACE,
LLC is a New Hompshire Limited Liability Company registered 1o transact business in New Hampshire on fanuary 26, 2021. | .
further centify that all fees and documents required by lhc'Sécrclnryo_f State's office have been received and is in good sianding as

far os this office is cnnc'cmcd; and the attached is a true copy of the list of documents on file in this office..

Business ID: 861351
Centificate Number: 0005346717

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be aflixed
the Scal of the Stote of New Hampshire,
this 12th day of April A.D. 2021.

Dor ok

William M. Gardner
Sccretary of Siate
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AE==omn.. | _ __CERTIEICATEIOEIHABIUITYV/INSURANCES! i e et
" THIS [CERTIFICATE 11STISSUED fAS T AYMATTER | OF/INFORMATIONTONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOUDER THISTT
| CERTIFICATE \DOESY NOT{AFFIRMATIVELY OR |NEGATIVELY{AMENDSEXTENDSORTALTER YTHE {COVERAGE TAFFORDED}B‘!‘THE POLICIES Y,
BELOW.ILTHIS ICERTIFICATE (OF, INSURANCE |DOES INOT{CONSTITUTE p\joonmcﬂasrwsﬁu THE ISSUING INSURER(S); Aymoal.;eg!zi
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THIS IS.TO CERTIFY THAT THE POLICIES OF| INSURANCE'UISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD o
" INDICATED. ., NOTMITHSTANDING ANY REQUIREMENT. TERM OR'CONDIION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS /- |
CERTIFICATE MAY, BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY.THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS" .
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DESCRIFTION OF OPERATION? / LOCATIONS / VEHICLES (ACORD 181, Addithonal Schedule, e attached I I8 required
iSecond Mortgages and Loss Payes: _',' st e e o }'
RE: Loan lor Pinsland Park Improvement of the wates distribution system. L
State of New Hampshire C/0 Department of Emlmnmm@ Service 29 Hazan Drive P.O. Box Concord, NH 01302-0095
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| UL L IFEE ST T S S T I
ATE HO i GELLATION ' ° LTRSS T
: AL E] Ly x| Ve B . . Cera
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Y il ": {. THE EXPRATION DATE ..TMEREOF,) NOTICE ' WILL. :BE { DELWERED ™
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EFITZGERALD

R | Sy
Qecrer EVIDENCE OF PROPERTY-INSURANCE | entizoa

~THIS EVIDENCE OF-PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE

ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE
.COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
‘ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITDNAL INTEREST .

AGENCY Im (678) 373-3833 [ couramr
James Page lnsunnco A ancy. inc: ° ~|Praforrad Mutual Insurance Co.
191 Merrimack S -
Haverhill, MA 01 aio
TH% (078 373-3893 | Caens - into@jamespageins.com
L Jagu_m:-— - 5
A e s TAGRHOM-01 .
INSURED Evergreen Tomace LLC = | LoAN NUMBER POLICY NUMBER
PO Box 3 _ CPP 0180 65 16 06
Exeter, NH 03833 —— , -
EFFECTIVE DATE EXPIRATION DATE . X
5/13/2021 6132022  |[gonmmmpim
THIS REPLACES PRIOR EVIDENCE DATED: - ) )
" PROPERTY INFORMATION
Mscm
stal Pump House

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION PERILS INSURED | |g5§ | | BROAD l |§ PECIAL | L
: ’ AMOUNT OF INSURANCE DEDUCTIMLE

COVERAGE | PERILS {FORMS  °
$75,400, 500

Bullding

_REMARKS Ilncluding Speclal Conditions)
smdof New Hampshlu C/O Department of Environments! Service 29 Hazen Drive P.0. Box B8 Concord, NH ouoz-ooss

CANCE! ON
SHOULO ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE THE EX.PIR.A'I'ION DATE THEREOF, NOTICE WILL BE

DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST
NAME AND ADDRESS || ADOMONAL SURED || LENDER'S LOSS PATAILE LXJmssnrzs
. X | MORTGAGEE
State of New Hampshire LOAN #
c/o Department of Environmeantal Service
29 Hazon Drive
P.0. Box 95 AUTHORIZED REPRESENTATIVE
Concord, NH 03302-008% @wgg E} B g

© 1993-2016 ACORD CORPORATION. Al rights reserved.
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STATE OF NEW HAMPSHIRE
| RN S LA '__ii"'f‘ e M MU g
DEPARTMENT: OF ENV]RONMENTAL SERVICES
cve ) e < 4T Seal H*E’ AL EAT e e
o rpes ¢ o ADrinking Water&Groundwater,Trust Fiande  *abosd -
SR E tf,]'l.ﬂl"‘“!'l!! i
Loan Agrecment : o
~i| v i'(Evergreen'Temacc\LLC DWGT-60) e o o 7= 37ty
L
ﬂl‘l Ty =T d B PR yprl) -
THIS LOAN AGREEMENT (the “Agreement”), dated , has two panics:
N D Pt A REETR RS RNy 2 MR RV LEAPRPR Tt B VIS N

(I) - the State of New Hampshire (the “Statc”) whose address is c/o Department of

<2+ «Environmental Services: 29 Hazen DriveP.0O. Box 957 ConcordsNew Hampshnre
03302-0095,}and

(2)  the-following. pcrson y which is bon'owmg funds'from the'State:* * - ia
et T4 A N G S ] «eeohe FULOMN h..'. i 1 T ™
2 Evcrgrccn Tcrrace, LLC
[88Watchtrcctf“ R I T AT B TR et e S SO LR TN o O
Exetcr NH 03833 ’
-(the “Bomawer“) phelie g b Etme TR et §
¥ 3 ! o =detfo ‘.'; .""1 w | 3
FUNDAMENTAL PREMISES FOR THIS AGREEMENT A
s oo ‘Lm’vil‘"l)'-'",jj o Qe e e s

A, Pursuant to' Ncw Hampshire Revised Statute Annotated (“RSA") 6-D:1 the State has
established the drinking watcr and groundwater trust fund for,fi financing drinking water® :" !
improvement projects wnlhm the Statc

boam oa b .1- '--"":"-;r;-

B. The Borrowcr owns and operates a community publlc water system for22 .
manufactured homes Iocated in Lee, New Hampshmc CurrenlIy. the system serves approximately
45 people.~The Borrower,mtcnds to;borrow up to $206 250 to makc ‘upgrades to the public water
system. These upgrades mcludc mstalllng new 4-inch | hlgh-denSIty polyethylene distribution pnpmg, .
inline valves, mdwndual curb-stops and two new blow—off hydrants"l'hc old well housc wull be

''''''

o0

less adaptor will be mstnl ch ) -,
[~in Canl ] sy iy i P s = BN LI R P P T TR , ' 1
- C.~=3* The State hasi determined that the Borrowcr 's rcquest 'for.a'loan’fi nancmg the cost of
the Pchct and made in accordancc with this’ Agrccmcnt is cllglblc for fundmg from'the Drmkmg

Water snd Grouhdwater. Trust Fund in'accordarice’ wuh gu:delmes adoptcd pursuant to RSA 6-D l
!";..a TUALTS " LetET e e fLL Nt TR TTRN TR SRV . e

|
|
l
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TERMS AND CONDITIONS OF THIS AGREEMENT
The State and the Borrower agree as follows:
. Dcﬁnmons The followung terms shall have thc mcanmgs indicated:

“Construction Contract” means the agreement between the Borrower and a contractor for
construction of the Improvements.

“Contractor” means the contractor who enters into the Construction Contract.
“State" means the State of New Hampshne

“DWGTF" means the Drinking Water and Groundwater Trust Fund under RSA 6-D:1.

“Engineer” means the engineer or.construction supervisor who enters into the Engineering
Contract.

“Engineering Contract” means the agreement between the Borrower and an engineer for
engineering the design of the [mprovements or construction superwsmn services.

“Event of Default” has the meaning prowdcd in Section, 8

“Hazardous Materials” has the meaning provided in Section 10.1(a).
"lmprovenrents“-.means the improvlemcms to be constructed in acrordance with the Plans.
“Legal Requirements™ has the menning.pmvided 'in Section 10.1(b).

“Loan Proceeds” has the-.mcani.ng provided in Section 2.

- “Note” means the Borrower’s Promissory Note of even date in the principal amount of
$206, 250 payable to the order of the State in the form attached hereto as Exhlblt C.

“Plans” mean the plans speclﬁcanons and drawmgs fumlshed and acceptable ta the State.

“Prem:scs ‘means the real property and real property interests of the Borrower described i in.
Exhibit A attached hercto on or in which the Improvements will be constructed

“Security Instruments” mean the Security Agreement of near or evén datc herewith between
the Borrower and the State, the Mortgage and Security Agreement and Fixture Filing of near or
even date herewith between the Borrower and the State, the Collateral Assignment of Contracts,
Plans and Permits of near or even date herewith of the Borrower to the State, and the Collateral
Assignment of Leases and Rents, and any other instruments now or hereafter securing the Note,

Page 2 of I8
DWGT Loan Agreement
Evergreen Terrace, LLC DWGT-60



n#Total-Budget’ means the budget for.all costs'of constructing and cqu:ppmg the

‘ lmprovcmcnts set forth'in Exhibit Battached hCl‘elOmf OTIRNRTT SN [F: 11 R P T TIEAI L

AIRPTIPLIRI L v 7 H" yd ek Eper e uTs"u. & "’Th.l 35 ' T e e i .;'1 0 OB Ll u‘ﬂ
2. _.,,a:! he State’s Agrecmcnt to‘Dlsbursc'Procccd -sProv1ded the tcrms;'covenants and
agreements’ hereof shall'be observed and performcd Jthe' §tatc agrees to make dlsbursernents to the e
Borrowenof sand the Borrower agrees toiborrow from- the‘Statc +8n 8 amount ot 10 excecd the total‘
principal’amount of the Note (such disbursements made Virori time to time hereafter; bcmg o i

hereinafer-referred to Bs thc Loaanrocecds") P A "‘"’M poft et gy Yy
A N &111’"" r"!.r! g, My g o o e Ly et P A T ey R
J03.0 wwRegresggtatjon ORI ) TRt 1 3o iwm LT et Rty L e
crAa mal ) LTI TR b et iy e emlh '!\*“' Ahdle. A e
43 .Jh&gcgrcgematiggs of the Botrower. -.The:Borrower rcpresents and warrants as follows
AR .-l; PESIPE ST S LRNe - a0 )

(a)‘-m Eecltalg The Rccltals set.forth at the begmnmg oﬂthls Agrccmcnt are’ true and !
correct; : e

L (b) r . .El_a_ng. +The Borrowcr will l' le the Plans withall: gov:mmental authorities having
junSdICtlon withTespect to the Improvements; +* 23 il 1 fo ol oo we el g
B = g.("*;t,"l',‘ {,\f, r'\,;».‘ﬁ,: 'ﬂ!l"' . rn‘h;-‘" ,?n.,‘h_ -4 1."".. ¥
© Aggro_g[g The Borrower.will obtain ﬂl'ncccssary approvals of the Plans and all
necessary permits; licenses and approvals for.the construction of the® Improvcmcnts fromalle.r o
governmental authorities havmg jurisdiction aver the lmprovcmcnts T '

(d) .NoV |olat:on Construcllon of the lmprovcmcnts will not v1olate any zomng.
environmental, subdmsnon or land use ordmance,‘rcgulatnon or law shr s e ot "o
S SR T Hl'l lyngy 40 3 SET R e CHIRTE TR i
(e) .- r::Watcr D;slgbut;on Rights. The' Borrowcr holds-all property.rights and other interests -
or licenses ncccssary for the’ ownershlp and operatlon ‘of its water distribution systcm =
: ‘q.‘ Rl I TV T d :r]’L"T"1 T"'“ s :
(f) Ng [._.ggggatlog To thc best of Borrower’s knowlédge, no lmgauon or proccedlngs
are pcndmg or lhrcatcned agamst the Borrower or the Premises;
T lL‘l 5 T R ‘r‘l‘l"‘lu RITR IR L ATE e e
~(g) - magc;al Statcmcuts The balance shccts and ﬁnancnal ‘statements of Borrower, -+
which were submitted in conncctson with Borrower's request for the loan contemplated herein,
were prepared on a basis cons:stcnt ‘with that of preceding periods and are complete and correct and
fairly present the financial condmon of the Borrower as ofithe applicable dates. The' 'Borrower has

|..‘-

" no contmgent obligations; 'llabllltles for taxes or unusual forward or long-term' comm;tments except

as in the foregoing fi nancml*statements specifically mcntloned Since the date of such financial
statements, there has been fo mateial adverse changc‘m the financial condition of the'Borrower;

(h) - Due Orgam;gtlon and Authority. —Thc Borrower is a corporatlon duly organized

under.thé laws of the Stite pf ‘New Hampshire. ‘The Borrower has the power and authority to own.
its properties and to carry, on business as now being conducted and is qualified to do business in *
every jurisdiction where such qualification is necessary and has the power to execute and deliver,

and perform its obligations ‘under this Agreement, the Note and the Security Instruments;

Page' 3 of 18, -
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(i) No Conflict: No Required Approvals. The execution and delivery and performance
by the Borrower of its obligations under this Agreement, the Note and each of the Security
Instruments have been duly authorized by all requisite corporate action and will not violate any
provision of law, any order of any court or other agency of government, or any indenture, -
agreement or other instrument to which the Borrower is a party, or by which it is bound, or be in .
conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default
under, or except as may be provadcd by this Agreement, result in the crcatton or:imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of the
Borrower pursuant to, any such‘indenture, agreement or instrument. The Borrower is not required
to obtain any consent, approval or authorization from, or to fi le any. declaration or statement with,
any govermnmental instrumentality or-other agency in connection with or as a condition-to the
execution, delivery or performance of this Agreement, the Note or the Security Instruments except
certain approvals of the Drinking Water and Groundwater Bureau of the New Hampshire
Department of Environmental Services and certain local pcrmns with respect 10 the construction of
the Improvements;

G) Bankruptcy. Any borrowings made by the Borrower under this Agreement do not
and will not render the Borrower insolvent; the Borrower is contemplating the filing of a petition by
it under any state or federal bankruptcy or insolvency laws or the liquidating of all or a major
portion of its property, and the Borrower has no knowlcdge of any person conte’mplating the filing
of any such petition against i, including the properties and assets reflected in its financial
statements referred to herein;

(k)  No Material Misstatement., No statement of fact made by or on behalf of the
Borrower in this Agreement or in any certificate or schedule fumished to the State pursuant thereto,
contains any untrue statement of a material fact or omits to state any material fact necessary to
make statements contained therein or herein not misleading. There is no fact presently known to
the Borrower that has not been disclosed to the State that materially affects adversely, nor as far as
the Borrower can foresee, will materially affect adversely the property, business, operations of
conditions (ﬁnancia[ or otherwise) of the Borrower;

()] Taxes. The Borrower has filed all federal, state and local tax returns required to be
filed and has paid or made adequate provision for the payment of all federal, state and local taxes,
chargcs and asscssments; '

(m) Enforceability. This Agreement, the Note and each of the Security Instruments,

upon exccution and delivery, will be the valid and binding obligations of the Borrower, enforceable

in accordance with their respective terms, and will not violate any other agrccmcms or instruments
to which the Borrower is a party or by which the Borrower is bound;

(n)  No Broker. The making of the loan contemplated hereunder or the State’s
acquisition of the Note or any of the Security Instruments will not subject the State to any claim for

a brokerage commission; and

E'
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! t(o)emr! otal Budgeﬁ]Exhlblt B;attached hcrcto contams and wrllfcontam a complete and
m T e R "",'.."r-
= full enumeratton of all cost?(hard"soﬂ and acqu:smon) that Borrower antlclpates-wdl belmcurred‘i-
in connection with the constmctlon, the dcvelopment and equipping 1 of the lmprovements and-in v !
connection with the stamng up of the operation of the [ lmprovements
TUIOt s S0 0T tj,ﬁu,; RIS e\ B & e wtl :,mc?' AT BT
3.2 Survival of Ecggscntatlon Each ofnthe foregomg rcprcscntatlons and.warrantics © ‘&
shall survive the making of the loan hereundcr, and thc Borrower shall’ mdemmfy and hold
harmless the State from and agamst any loss, damagc or Ilablhty attnbutablc to the breach thereof,
mcludmg all fees and: expenses s incurred in "the defense of settlcmcnt of any’claim a arising therefrom
against the State: Ery A m i, it hL 0, o R I N e S Fnaprep Vo
n I J et see ey 0w he Ll
4, Conditions Precedent. The State’s obligation to advancc any of the Loan Proceeds
shall be subject to the satlsfactlon of the followmg conditions precedcnt L e at CEIMII
R B TPR T & J& f.rl' PR S O N R B vy B3 Gof Crolr Loy .o T
".t(a):+~]nsurance 4The Bormwcr shall deliveran updated insurance certificaté evidencing®. . -
casualty and/.or builders’ nsk insurance for the Prcmlses with the ¢ State'ltsted as :Ioss-payee By

o o

L ‘ B J"-‘DQ"‘ ‘—“‘" L l Bt --r“‘ﬂ Hae- _""?' h :'_ <P e g T A )
(b) 1> Loan Documcnts‘*The Borrower.shall ‘have executed and delivered 10 thé. State the’ -
Note and each of the Security [nstrumentsfothcr.than the Mortgage,: each oquhlch shall be'in- form p
and substance satisfactory to State;
" il S »11:1!1:"“'(1 3 PTLLETE AT L 453‘;'“ i
(c) 1-Construction Contract.':'l'hc'Borrower ‘shall’ prepare a public bid offer-for the . + "0 .
Construction- Contract,‘whlch shallibe’ rcwcwed and approved by,the State.*«The Borrower shall- 9
receive authorization to award contract from theuState and- entcr.mto the Construct:on Contract w:thu
the Contractor in accordance with the requnremcnts of such contract and the Borrower shall have
assngncd its rights thereunder.to State by an assignment in form’ and substance satisfactory to State;
I i 2 ;w.__-‘«hxb-f,....,;,.,. TNl R SRR ST PP TN R ARG A A
(d) Engmeenng Contrac ',Unless the Engineer is an‘employee of-the’ Borrower Jthe=. '
Borrower shall preparé a request for quallf' ications forthe Englne‘ertng Contract; the Borrower-shail
have entered into the Engmcenng Contract in accordance with the requn-ements of such request,
and the Borrower shail have}assrgncd its rights thereunder to the State by‘an assngnmcnt in form
and substance satlsfactorytto State; v ovee Lo o g RS I
S 1 5{.3 Ve e g -..' o T e I BN :
(¢). =.=Assurancesi-The State shall receive written assurances from the 'Engmcer and the 1.
Contractor that the State shall have the same nghts as the Borrower to the continued use'of thet ! &

)

¥ ¥

Plans, and all-services relaied theréto for the conistfuction of the lmprovemcnts AN
s, e i! Yoot D el od g Tl
(g) * 1+ Plans. "The'Borrowcr shall deliver a complete copy of the Plans to lhe State which® -
Plans shall be satisfactory. to thc Statc inall respects T TE T LB
(h) Envnronmental Review. The State has received an: envnronmcntal report and has
been complctcd with respect to thc Premises’ satlsfactory to'the State . W ,
R A S T T A AL DL PRI S T Y - 2" L RS
) A_d_(hﬂgngunm‘:_mg The State shall have recewcd such additional instruments, 1" .

certificates, opinions, sunrey|s and other documents as the State may reasonably request
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(i) © NoEvent of Default. No Event of Default (as defined herein) nor any event which
with the giving of notice or passage of time, or both, would constitute an Event of Default shall

have occurred; and

(k) UCC Scarch The State shall havc recéived a satlsfactory report concerning liens
and security interests affecting property of the Borrower.

, 5. - Covenants of the Borrowec.- Until payment in full of all sums required to be paid by
the Borrower to the State under the Note and pursuant to the provisions of this Agreement or any
Security Instrument , the Borrower shall: -

(a) Construction. Enter into the Construction Contract, which shall be binding upon the -
Borrower and the Contractor and cause the Improvements and any.utility facilities necessary for the
operation of the Borrower's business or the occupancy of the Premises and the Improvements and
not currently available to the Premises to be constructed, equipped and completed, with all -
reasonable dispatch, but in any event within twelve (12) months from the date hereof, in
accordance with the Plans and all laws, rules, regulations and requirements of govemmental
authorities having jurisdiction with respect to the Improvements;

(b)  Changes. Make no significant changes in or amendments to the Plans without first
obtaining the written approval of the State and any governmental agency whose approval is
required. Minor changes on project work that are consistent with the objectives of the project and
within the scope of this agreement 40 not require the prior approval of the State;

‘ (c) Inspection. Permit the State and its representatives to enter upon the Premises and
inspect the Improvements and the Premises at all reasonable times and examine all detailed plans,
drawings and specifications and any books and records relating to the Premises and the
Improvements;

(d) [gadeguatc Loan Proceeds. lf‘ for any reason the amount of undistributed Loan
Proceeds shall at any time be or become insufficient to pay for the completion of the
Improvements, including: (i} all i items set forth in the Total Budget, (ii) all incurred cost overruns
and incurred costs for items not included in the Total Budget and (iii) all cost overruns and costs
not included in the Total Budget that the State deems likely to be incurred, (regardless of how such
condition may be caused) then prior to any further disbursement of Loan Proceeds, either (A)
expend from funds other than Loan Proceeds an amount equal to such deficiency for amounts
shown on the Total Budget, or (B) prov:dc State with an unconditional and irrevocable letter of
* credit in an amount equal to such deficiency from a bank and in form and substance satisfactory to

State;

(&)  Sign. Borrower shall erect a sign in accordance with the state specifications on the
Premises at such location as the State in its reasonable discretion may determme, indicating that the
Improvements are being financed by the DWGTF;
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#*(f)+ - -5 Insurance?, Mamtatmoncausc tu;be matr_ttamcd l:ablltty, casualty and/or bmldcr 5
nsk insurance (thc latter to the extent comm_ggéglly;avatlablc and' appltcnble) on the lmprovcments
any materlal or cqmpmcnt stored on the Premises, and workcr s compcnsatlon msurancc with ‘such
companies,'in such arnounts and‘covering such’ rlsks as shall be sattsfactory to the State and'furnish
such'lmsurance;pohcws 10 the State. (premlums prepatd or,‘nﬂcr.fatlure of the’ 'Borrowcrlto prepayc: 1
the preniums or to procure such‘msurancc pol:clcs‘-tllg_igtate may procure any suchansurance £

~ policies it deems’ sattsfactory at the expense of the Borrower), ‘lnsunng the intérests of the Borrower &

and the State as'their respective interests may,nppear[and upon req‘tfcst ccrttficates evndcncmg

[ "J

. suchvinsurance coverage shall! be promptly ‘delivered to the'State; . -rmn =« Tv i DU e ol

Jr ~-"'\f.,.i.ﬂ_ ' R B PR g, 8 P 0
(&7 Casualgwlﬂthe Improvements shall bctdamagcd or dcstroyed by.f' re or.anytother« 14
casunlty, proceed with' the restoratton thereof and diligently prosecute the'work of restoration to "
complctton provided that the Loan Proceeds shall not be advariced to pay any part of the cost of

such restoration; ..} <y g P R PR TR S IR ST RS WL SRR i
Mt"‘ FRUIUSE BT S s S R TR B P! SN ST PSRN it
(h) oney Securit reements, Etc. Neither purchasc nor mstall

malerials, equipment, fi xturcs, fumishings, or any othcrfpart of the Improvements under purchase

© money security agreements, condltlonal sales coniracts or Ieasc agreements, or other arrangements

wherein title to or a security.interest in'such’property is retained or.the right is‘reserved or accrues
10 anyone to remove or rcposscss any such property that is a part of the lmprovcments,
-] i
"‘(l) - ‘M'\*Pay the State’s reasonahlc'cxpcnses (mcludmg attomneys’:fees) that State.
incurs in-the approval, makmg and administration of this loan if requested and iterhized by the
State, and in the enforcement of this Agreement, the Note and relatcd documents;
; bt 1 1t =

() Cooperation ’ Cooperate fully with the State with respect to'any proceedings before
any court, board or govemmental agency that may in’ any wayaffect the rights ofithe State. '
hereunder or. any.rights obtained by, the State undér any, of the. Sccunty Instruments and,’in +©
connection therewith, permit the State, at its election, to participaté in any such pmcccdlngs, T

! -'TT‘;L.!H L P &

(k) Pgserve Licenses. Do or cause to be done all thmgs necessary to preserve, renew
and keep.in full force and effect its existence; nghls licenses;: pcnmts and- franchlses and comply
with all laws and regulations’ appltcable toit; v i e 4 ‘ .yt '

RO S L R BT N R T RN A b : S

(l) Taxes.” Pay and discharge or cause to be paid and dlscharged all taxes, assessments’
and governmental charges ar levies imposed upon it or upon its respectlve income and profits or .
upon any of its property, real, personal or mixed, or upon any part thereof, before the same shall
become in default; provnded that the Borrower shall not be required to pay and dnscharge orcause -,
to be paid and discharged any such tax, assessment, charge, levy or claim so'long as.the validity
thereof shall be contested i in 'good faith by appropriate proceedings and it shall have set aside on its
books adequate reserves w:th respect to any such tax, assessment, charge, levy or claim, so
contested; and provided, further that payment with respect to any such tax, assessment, charge,
levy or claim shall be made bcfore any of its propcrty shall be seized or sold in satisfaction thereof;

1

(m) Notice of Emceedmgg Give prompt written notice to thc State of any proceedmgs

instituted against it by or in any fcdcral or state court or before any commission or other regulatory
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body, whether federal, state or local, which, if adversely determined, would have an adverse effect
upon its business, operations, properties, assets, or condition, financial or otherwise;

(n) Fipancial Statements. If requested by the State, furnish to the State such information
regarding its operation, assets, business affairs and financial condition, as the State may reasonably
request and in particular shall furnish to the State (i) within ninety (90) days of the close of each
fiscal year during the term of the loan annual financial statements of the Borrower , prepared on a
basis consistent with previous periods and certified by the Borrower as fairly presenting the
financial condition of the Borrower and otherwise in form and content reasonably acceptable to the
State and (ii) as soon as practical after filing with the Intemal Revenue Service a copy of the
executed federal income tax returns of ¢ach of the Borrower with all schedules thereto. The
Borrower shall use accounting, audit, and fiscal procedures as required by Env-Dw 1106.12;

(0) .No Other Indebtedness. Not incur, create, assume, become or be liable-in-any
manner with respect to, or permit to exist, any indebtedness or liability, except:

(i) indebtedness to the State;

(i)  indebtedness with respect to trade obligations and other normal accruals in
the ordinary course of business;

- (ili)  other debt to which the State consents {(such consent not to be unreasonably
withheld.

(p) - [Intentionally lefi biank';]

(q)  Construction Loan Notice. Within five (5) business days after the later of (i)
exccution of this Agreement or (ii) the recording of the Mortgage, post a notice provided by the
State in a conspicuous place on the Premises and provide the State with written certification that the
Borrower has complied with this paragraph; and

n Two Party Check Requirements. If any contract between the Borrower or its agent
and any person furnishing services, materizl, supplies or other things shall provide that the
disbursement of construction funds to pay such persons shall be by two-party check, the Borrower
shall provide, or cause its agent to provide, the State with a copy of such contract.

(s) [lnt-entionally left blank]
(3} [Intentionally left blank]
) (u)  [{Intentionally left blank]
v) [intentionally left blank]

(w)  [intentionally left blank]
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(x) [Intentionally left blank] '

) [lntentionally left blank]
e oo sk Y T M, i '
(z)  Asset Management The Borrower-is requmed to develop an asset management
maintenance and renewal‘plan for the:fundedasset orgncorporate the funded assel into the
Borrowers existing asset managcment program 14Ata mlnlmum-the plan thust include acommitment 1
to asset management, ﬁnancmg and implementation strategy and an mventory of the funded e

asset(s).
R ETE AL N ""'Ii--‘r o S S R ™ 5 LI A
6. -1t Loan'Disblir’s?mems 3 LR L »

Cas '

V- ‘va LEIE ot B BRI SR B e e
6.1  Written Apphcatlon Upon compliance with, and subject to, the provisions of this
Agreement, and provided there shall exist no Event of Default and-no condition or event which
with the giving of-notice orllnpse of tlmet\Vould eonstltute such an Event of Default‘rthe State shall, - -
upon written appllcatlonlby,the Borrower (made notiless than fourteen (14): busmess days prior to -
the date of the requested disbursement under this Sectlon 6 and made ot more ofteri thari once a .
month), make d:sbursements to the Borrower from the Loan Proceeds in the amounts heremat‘ter ’
specified, but not in any event to exceed in'the aggregate the amount-of the-Loan Proceeds -
I
6.2 - ..«Amount of Dlsbursemen 'Each such d:sbursement for costs incurred by the -
Borrower shall be disbursed by.the State from the Loan'Proeeeds in such a manner as to.protect the
priority of State’s lien as requured by New Hampsh:re 'Revised Statutes Arnnotated 447:12-a! The -
"amount of each disbursement shall represent the total costs mcurred by Borrower and approved by )
State in conformance with thefTotaI Budget as of any such date of the disbursement application, in
excess of funds reqmred to, be provnded and expended by Borrower under the térms hereof as of the '
date of said advancé apphcatton"less afiy'amounts previously advariced by-State from the Loan' -
Proceeds Rlleds g U0 = =0 o) 2R gy,
" N I I B I EUR
6 3 Application Docurnenls Each appllcatlon for disbursement of the Loan Proceeds,
must be accompamed by the following unless waived by the State in writing:
a . bty "'J--‘f ~ .l"t, . .
(a) - lnvo:ces from Engincer for services'in aceordance w1th the Engmeenng Contract
] AL SR I _-«'..J\' S T c b, & (o ' B L
(b) . A completed:disbursement request form’ signed by the authorized representatwe of.
the Borrower with the Contraetor s payment estimate and i lnvou:es, in form approved by the State
and with such backup information as the State may reasonably request U o

* 4 [ R Y - D {o

(c) A cettificate ot' the inspecting engineer or construction supérvisor as may be selected
by or otherwise be satlsfactory to the State, that all work™ perfon'ned at the site of construction as of
the date of such disbursement request form has been performed in good and workmanlike manner,
that all materials and fixtures usually furnished and- installed at that time have been furhished and
installed, all in accordance w:th the Plans, and that sufficient Loan'Proceeds remain undisbursed to
complete the Improvements'in accordance with the Plans and the Total Budget;

(d}  [Intentionally left blank]

i
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(e) [Intentionally left blank])
() [Intentionally left blank]

()  Any other documents that the State shall reasonably request the Borrower to provide
10 protect its interests, mcludlng without limitation, lien waivers of the Contractor or
subcontractors.

6.4  Lien Releases or Waivers. Inconnection with any disbursement of Loan Proceeds,
the State may require lien releases or affidavits from, or the submission of other appropriate forms
by, the Borrower, the Contractor, subcontractors or materialmen as may be required by the State,

6.5 Q_Ju_y_qﬂ!ng No disbursement shall be made unless ali work usually done at the
stage of construction when the disbursement is requested is done in a good and workmanlike
manner and without defects, and all materials and fixtures usually fumished and installed at that
time are fumished and installed, but the State may disburse all or part of any installments before the
same shall become due and payable if the State believes it advisable to do 50, and all such
disbursements or payments shall be dccmcd to have been made pursuant to this Agreemenl

6.6 _b_lg_A_c_ggmgngg:. The making of any disbursement or any part of a disbursement
shall not be deemed an approval or acceptance by the State of the work theretofore done or of
materials theretofore fumished. .

6.7 Iwo Party Checks. Disbursements may be made, at the election of the State, by
checks payable to the Borrower and the Contractor jointly and delivered, at the State’s election,
either to the Borrower or the Contractor or each subcontractor or vendor; provided, however, that
disbursement shall be by check payable to the Borrower and the Contractor or any subcontractor
for which the Borrower or its agent has supplied lhc State with a copy of a contract as provided in
Section 5(q). )

6.8  Limited Duty. The Borrower agrees that the State shall assume no duty with respect
to disbursement of the Loan Proceeds except to disburse upon the conditions as set forth in this
Agreement and that any sums disbursed by the State in good faith and in réliance upon this

Agreement, or the Security Instruments, shall be secured by the lien of the Security Instruments.

69 Deemed Disbursements. Any sum which, in accordance with any}provision of this
Agreement shall be payable by the Borrower to the State shall, at the election of the State, be
deemed a disbursement by the State to the Borrower pursuant to the provisions of this Agreement;
and shall be chérged against the Loan Proceeds and secured by the Security Instmmcnts.

e Completion of Improvements. Upon complctlon in full of the lmprovemenls, thc
Borrower shall promptly deliver to the State:

.
L]
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a)res ng;neer 5 Ccmflcat '{A written'certificate of: thellnspcctmg engineer or. TwryI% li s
construction supervisor that the construction of the the Improvcments has been fully completed ina sl »i
good and workmanlike manner in accordance with thé Plans;

a B’ el Vg E '..“"{\!'-T!Hpi"f‘ '..-"-:ul'h S it o s B A TRY A Y o S L
(b)) = [lntcntlonally leftblank] MR I R o R TOR e
deify st L M i!‘l H A f- R S A P .,Jrl- L T i‘ B

v 1 1(€) =1 rProject Costs. ‘A‘ccrtlf' cate by the Bormwcr in form and substancelsatlsfactorycto :
the State, listing all categories of project costs and expenses. in connigction with the Constrisction and
completlon of the Improvements and the amount paid by the Borrower wnth rcspect to each; and

LI ™

f:f‘":'ru TRV - &,‘L-il’ gus "‘I'sftﬂ.lt l‘?-'?”?r‘r\‘ ",1\1‘.-,7 ,~.. e TN H
3 (d): ; . Permits.*'A copy of the applicable certificates, licenses; ;‘consents and approvals NEAERY
issued by govemmental’ aum3?1tlcs.w:m respect to.thc"lmprovements’ - b b Ao
¢
B uE!gnts of Default. /The occurrence of any.of thcafollowmg events shall’ consutule an
Event ochfauIt undcrthls‘ngrecmcnt RREEE LR PR B ey R R Al tals
L Boe e 4 W e B b et A e e ateti
(a) [lnlcntlonally Ieh blank] r-'., opntire Lanepanf (ki 50 Y

nat(b) ¢ A__gnM i The Borrowcr attempis to nssngn its nghts undcr this‘Agreement or any
advance made or.t6:be made hereunder or any mlerest therem ‘or if the:-Improvements or the
Premises are convcyed or encumbcred in'any way w:thout the wnttcn consent of the State; - -
v 7,\ }l:- ]”1|,.u- !,n'_,f_.. |~ -1 T( | ' b :{" 'l i

7 i{e)a Encroachrncnt or. Vlolat:on‘uAny survey, report or-exammatmn discloses that-thel A *
Improvements or any poruon thcreof encroach: upon or project overorina ‘Street (exccpt asfet 4o
contemplatéd by the P[ans)lur upon or over ad_|0|nmg property or,wolate ‘any setback or other’ :
restriction, however created, or any zoning rcgulatlons or.any, bmldmg restriction of-r any .

govéminental authority havmg jurisdiction with respect to the Improvcments

'J\

» L %qsqi&w‘; ".l it ';i ;f ,,_j.': P’JIL, 1,_ L]
(d) - Casualty. -The [mprovements or the'i lmprovemcnts on the: Prcmlses are matcnally
damaged or ‘destroyed by ﬁre or other.casualty.or cause and the i msurancc ' proceeds theréfrom ™ v .

(subject to the terms of the l\'/lortgage)‘are lnadcquatc to rebuild or restore the Improvements or the
improvements on the Premises to their condition* immediately, pnor to such casualty; . :
.J~ 4 ¥

(€ Falluge to Coustruct The Bon'owcr or the Contractor docs not construct the

Improvements in ‘accordance wlxth the Plans; . R N TH IR
A e [ oy i Bafs £ P ol g ueh @ r M su e i o ey

® Mlsreprcsentauon .Any'representation or warranty made hereinor in any rcport
certificate, financial statement or other instrument furnished in connection thh this Agucmcnt or .
any advances: made hereunder, by.or in bchalf of the Borrowcr, shall prove to be'falseor

misleading in'any material rgspect; F e e WL owae Vbt o lwmo o ey
ot |..«*h‘l ‘n r A tye o ‘}rf..- - oy

(g)+ ' Mechanics® Liens: Any mcchamcs ¢ laborers!,'materialmen’s or similar statutory
liens, or any notice thereof, shall be filed against tthrcmlses andlor the lmprovcments‘and shall .-
not bé discharged within thlrty (30) days of such fi Img ora grcater time if such liens are being '
contested in good faith' by appropﬂatc procccdmgs with'a stay of éxecution having been served or

'-- -r’q L TR ' * ‘ . =
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such greater period of time as shall be permitted by the terms of the Mongagc or other Security
Instrument :

(h).  Other Defaults.. The Borrower shall default’in the due observance or performance of -
any covenant, condition or agreement to be observed or performed by the Borrower under this
~ Agreement not otherwise specifically referred to in this Section 8, provided in the case of a default
the Borrower’s obligations under Section 5(h) or 5(i) that such default shall continue for more than
thirty (30) days after written notice of such default; .

M Other Loan Documents. Any event of default as defined in the Note or any Security
instrument or the Guaranty of Mark Tay of even date, or any event which, with the giving of notice
or passage of time, or both, would become an event of default under such instruments shall occur;:

. N . 9

()] Cessation of Work. Any substantial cessation occurs at any time in construction of
the Improvements except for strikes, riots, or other causes beyond the Borrower's control, or if any
substantial change is made in the schedule for the construction of the Improvements from that
provided in the Plans or this Agreement without the approval of the State;

(k) - VYoluntary Bankrupicy. The Barrower or the Guarantor shall (i) apply for or consent
to the appointment of a receiver, trustee or liquidator of it or any of its property, (ii) admit in
writing its inability to pay its debts as they mature, (iii) make a general assignment for the benefit
-of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary petition in
bankruptcy, or a petition or-an answer seeking reorganization or an arrangement with creditors or to
take advantage of any bankrupicy, reorganization, arrangement, insolvency, readjustment of debt,
dissolution or liquidation law or statute, or an answer admitting the material allegations of a
petition filed. agalnst it in any proceeding under any such law;

/

) [nvoluntagy Bankruptcy. A pcuuon order, judgment or decree shall be entered, -
without the application, approval or consent of the Borrower or the Guarantor by any court of
competent jurisdiction, approving a petition seeking reorganization or approving the appointment

-of a receiver, trustee or liquidator of the Borrower or the Guarantor of all or a substantial part of its
assets, and such order, judgment or decree shall continue unstayed and in effect for any perlod of

sixty (60) days,

(m) Dissolution, Etc. The death, dissolution, termination of existence, merger or
consolidation (as applicable) of the Borrower, or a sale of assets of the Borrower out of the ordinary
course of busmess without the prior written consent of the State;

(n)  Other Obligations to State. Default by the Borrower or Guarantor, as the case may
be, in the payment or performance of any other obligations of the Borrower owed to the State, -

whether created prior to, concurrent with, or subsequent to the obligations arising out of this
Agreement, provided such default continues after any applicable notlce and cxplratlon ‘of any
applicable grace period;

(0)  Other Obligations. Default by the Borrower in any other obligation for borrowed
money in excess of Twenty-Five Thousand Dollars ($25,000.00);.
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()t Y, udgmenuFlnali judgmcnt for the tpayment of ir money:¢ ‘of-more that: 51' wenty-Fwe »
Thousand Dollars ($25, OOOTOO) mtexcess ofa any rnsumnce:pmceeds shall be rendered  against; the .-
Borrower and shall remam-undlscharged for a; perlod of-thlrty.(30) days dunng whtch execution! "

shall not beeffecttvelystayed andL Sl R et dae Cnn s ‘*i'&'lwr'*: TVt eh

t
ko

(q) ilnsecure. rThe Slate shall'deemnt_self insecure wrthm thegmeanmg of New
Hampsh"e RSA 382‘A 01-208. 604 o e P o e, s St rlioden deghoinn e L

LN logh = -’-‘.L St et b e sy t’t‘“"' B tlge sl e
9.1 yHStatéls nghts and'Remedtes Ugon Defaul ade ot u@-“hm’lq..u gy w8
prder e ey Y wangti sad 3R 135:&,.._.:“] e T 2 t[t (N R A S LT ‘ |

9.1 "iGeperal Staté ElghmJ!Upon the occurrence of-any- Event of Default“all ‘obligations '«
on the part of the State to make drsbursernents under this  Agreement shall if the State so elects,
cease; and; at the option of the; State (but subject fo. the 1€ térms and conditions'$ set.forth in the Note
and ony applicable Secuntyllnstrument), the Note! shall become rmmedmtely due and payable and '
the State shall. thereupontbe authorized and empowered to' exerclse any rrghts of:f'oreclosure or as -
otherwise provided for-t the realrzatlon of any secunty forthe Note covered by a Ltiny of the‘Secunty “
Instruments; but the State mayomake any dtsburscments or portlons ofdtsbursements‘aﬁer the "
occurrence of any.such Event of Default, without thereby walvmg its-right to demand payment of
the Borrower's mdebtedness ewdenced by the Note and secured*by the Secunty,[nstruments and
without becoming liable to make any other of‘further advances as*heretnabove contémplated by this.
Agrccmcntrw-;g Lo ijl"’ e L rL ,‘:[ ST ey i ;}t“ "?'l\_‘__, LA S BT |

e & .L T TR ot {,"’ s -L;H joov x ltr c{ vk‘* {" ;l'j.“"n'.lu lt‘J r’a! ” !

9:2:. Possessron ~ln 'addmon to the rcmedtes heremabove provrded by Sectlon 9'1‘ upon
the occurrence of any Event of Default the State shall*be authonzed and empowered ‘at llS "“J f T
accordance with the Plans \Ivrth such changes therem as the State may from time to time, in lts sole
discretion, deem appropridte, and to appoint watchrnenito protect the Improvements;‘all at the risk,
cost and expense of the Borfower, (i) to dlscontmue “at any time, any work with respect to the
Improvements commenced by it or change any,course of action undertaken by it'in connection .
therewith, and shall not be bound by any ltmttatlons or reqmrements of tlme whether set forth
herein or otherwise; andlor,(m) to assume the' Constructton‘Contract or re!ated agrecment made by
the Borrower in any way pertammg 1o thc‘lmprovements ‘and to take over and use allfor an any part or.
parts‘of.the labor, matenals, supplies and eqmpment contracted for by the Borrower whether-or not

prevrously mcorporated tnto the‘lmprovements alli in: the" sole‘drscretlon of the Statez': .
}

i B H,.-t" S P L ey -ll-utr e o v, ‘i et

93 Completlon of !mprovemeng In connection with-any construction, equrppmg
and/or completion’of the lmprovements tindertaken by the! State pursuant to'the provisions of .
Section9.2 (but without mtendrng hereby to limit the powers ‘and discretions conferred therein), the
State may engage builders; contractors-‘archrtects andfengrneers and others for.the pirposes of
fumnishing labor,\materials and’ equipmént.-for thé Improvements; pay, seitle or compromise all bills
or claims which may become liens agamst the Improvements'and the Premises or which have been
or shall be incurred in any manner in connection w1th such constructlon, equipping and/or
completion; and take such action or réfrain from i acting hereunder ds the State may/ in its sole

discretion, from time totlme determine, <. v OF Vil -~ o 21
.t 3 a,-g‘ # 4 -'; .S 2. r 4 L iUl T i [ PO Q. - st
1]
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9.4 Costs. The Borrower shall be liable to the State for all costs paid or incurred for the
construction, completion and/or equipping of the Improvements, whether the same shall be paid or
incurred pursuant to the provisions of Sections 9.2 or 9.3 or otherwise, and all payments made or
liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the Borrower to
the State on demand, with interest at the rate specified in the Note to the date of payment.

9.5  Cumulative Rights. Upan the occurrence of any Event of Default, the rights,
powers, privileges and other remedies available to the State under this Agreement or at law or in
equity may be exercised by the State at any time and from time to time, whether or not the
indebtedness evidenced and secured by the Note and the Security Instruments shall be due and
payable, and whether or not the State shall have instituted any foreclosure proceedings or other
action for the enforcement of its rights under the Note or any of the Security Instruments.

9.6  Right of Set-Off. Any deposits or other sums at any time credited by or due from
the State 10 the Borrower and any securities or other property of the: Borrower at any time in
possession of the State may at all'times be held or treated as collateral security for the payment of
the loan any and al{ liabilities of the Borrower to the State. Upon an Event of Default the State may
. apply or set-off such deposits or other sums or property against such liabilitics.

9.7 Powerof At ng_x._.For the purpose of carrying out the provisions and exercising
the rights, powers and privileges granted by this Agreement, effective upon an Event of Default, the

Borrower hereby irrevocably constitutes and appoints the State its true and lawful attorney-in-fact,
with full power of substitution, to execute, acknowledge and deliver any instruments and do and
perform any &cts that are referred to herein in the name and behalf of the Borrower other than
amend this Agreement, the Note or the Security Instruments. The power vested in sald attorney-in-
fact is, and shall be deemed to be, coupled wnh an interest and cannot be revoked.

=

10. Hazardous Materials [ndemnification.
0.1 Definitions.

(a)  The term “Hazardous Materials™ shall mean and include asbestos, polychlorinated
biphenyls (“PCB’s"), other carcinogens, oil and other petroleum products, and any other hazardous
or toxic materials, wastes and substances which are defined, determined or identified as such under
RSA Chapters 146-A, 146-C, 147-A and 147-B, CERCLA, or any other applicable fedcral, state or
local laws, rules, codes or regulations or any judicial or administrative interpretation thereof; and

(b)  The term “Legal Requirements” shall mean all federal, state or local laws, rules,
codes or regulations, or any judicial or administrative interpretation thereof, including, without
limitation, all orders, decrees, judgments and rulings imposed through any public or private
enforcement proceedmgs, relating to Hazardous Materials or the existence, use, discharge, release,
containment, transportation or disposal thereof. .

l0.2 Indemnification. At all times, both before and after any conveyance or foreclosure
of the Premises, the Borrower shall at its sole cost and expense indémnify, exonerate, protect and
save the State harmless against and from any and all damages, losses, liabilities, obligations,
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penalties, clalms""httgatlon "demands‘defcnscs,u udgmcnt'suuts’w'proccedmgs costs’dlsburscments 4
or expenses of any kind or naturc whatsocverfmcludmg Wwithout rmplrcd Ilmltallon attorneyssand -
experts’ fees ‘and dlsburscmcnts"whlch}may at any y,timeé be | :mposcd upon incurred by.or asserted i
or awarded against the Statc and ansmg\from orlout of: uuig o pad LSRR N A Lo SO TR
(a) Any Hazardous Materials on, in, under or affectmg allfor any portion of the i
Premises or any areas surroundmg the same before thc Borrower is dwcstcd oftitle to ‘'the Property
by conveyance ot foreclosure or divested of possession of the Premises’ followmg an'Event of
Default; y B
VI T LA RNV (F ' p ~l1j.-.1f-'~,.| DRRTET =2 QEERSIN hf:,f |
(b)  The violation by the Borrower of: any-L.cgaIchqu:rcmems with respect to' the WD s
Premises or other real property; or
S DTSR ,?‘,1,1 vkt @ N -T?t" et I"‘ ] rl’“]r“‘, k .
fic) «!.The eriforcement of this Section:10 of the Agrecment or-the assertion'by the - - ..
Borrower of any defense to'its obligations hereunder, whether any of such matters arise.before 'or
after foreclosure of the Mortgagc or other taking of title to or possession of all [ or any pomon of the
Premises by, the State; nand spcmﬁcally mcludmg therem‘\wnthout'Ilmltanon"thc followmg to the
extent they are a- rcsult of thc mattcrs dcscnbcd in clauses (a)or: (b) above oo il _' fae B
(i) ‘ costs of rcmoval of any and alllHazardouslMatenals from'all or any poruon
of the Premises or any areas surroundmg the same;

- F

e mw Al e gdodnes e oelthy "'TT“# L [ (“t’.\li Lo i «‘;*"'f -
- i) .»addmonal cos_ts requrred to take € necessary. precautlons to protect agamst the'

v '“lrclcase of Hazardous Matenals on. intunder; or nffcctmg, the:Premises; or
W, v intgs thé: atrﬁany body of water_ or wetland any-other public domain, or any

v - .4 Breas surroundmg the Premises; !+ & uf¥ios iy - el e

* " 7 (iif) */costs mcurrcd to‘avoid the lmposmon of, orto dlscharge any lien on the
¢ tu .o ' Premises arlsmg from any fallure to comply with' Légal Requ:rements -

'.ﬂ'q..rrf ; :....1"-' I:cr.-'l R N

(iv)  costsfincurred to comply with all Legal chmrcmcnts relating to the
. sPremises or any other collateral for thé*Loan, mcludmg without limitation,
« : fines, 1 penaltles or other. charges |mposcd by any lawful authonty and+ 1.
N PRFRL S DR TR U 1 Y e T AL S < i
~ (V)L “costs and expenses incurred in ascertaining the existence or cxtent of any
asscrtcd violation of any Legal chum:menls relﬂtmg to the Premises and !
any remcdml action taken on account thereof including, without limitation,
. Laicthe costs fees'and expenses of; engineers; gcologlsts chemists, other '
C S sc:ennsts attomeys SUrveyors | and other professionals,'and tcstmg and * :
v o analyscs pcrformcd in connection theréwith. ‘The foregoing shall not apply -
to precautlonary testing which is not in response to a specific identified
. potcn{tlal release at the Premises. © - ! ;o3
Bt T W v o0 L Fed w0 F = S
| l C b mmm_m_s_l +The State may assign, négotiate or. pledgc all -or any portion of its
rights under this Agreemcnt'or any of its rights or security with respect to-the Note and the Security
Instruments; and, in case of ' such assrgnmcnt, the Borrower shall accord full recognition thereto.
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The Borrower hereby consents to the State’s delivery of any and all financial or other information
concerning thé Borrower to any assignee or participating lender. The Borrower shall not assign or
attempt to assign directly or indirectly, any of its rights under this Agreement or under any
instrument referred to herein without the prior written consent of the State.

12, (Intentionally left blank]
13. Genera! Provisions.

13.1  Captions.. The captions in this instrument are for convenience and reference only
and do not define, limit or describe the scope of the provisions hercof.

13.2 Numberand Gender. Whenever the context so requires, reference herein to the
neuter gender shall include the masculine and/or feminine gender, and the smgular number shall
include the plural.

13.3 Binding Effect: The terms, covenants, agreements and conditions contained herein
shall extend to, include, and inure to the benefit of and be binding upon the respective heirs,
executors, administrators, successors and assigns of the Borrower and the Guarantor, as the case
may be, and the successors and assigns of the State. -

13.4 Notices. Any notice, demand, request or other communication given hereunder or in
connection herewith shall be in writing and sent by certified mail, postage prepaid, retum receipt
requested, addressed to the party to receive the same at its address set forth herein or at such other
address as such party may hereafter designate by notice given in like fashion. Any such notice,
demand, request or other communication shali be deemed given when mailed as aforesaid.

13.5 Goveming Law. This Agreement has been made in the State of New Hampshire,
and the provisions thereof shall be governed by and construed in accordance with the law of the
State of New Hampshire (excluding the laws applicable to conflicts or choice of laws).

13.6 Entire Agreement. This Agreement, together with any and all schedules and
exhibits hereto and the Note and the Security [nstruments, contains the full, final and exclusive
" statement of the agreement of the parties with respect to the subject matter hereof and supersedes
all prior understandings, representations or agreements, whether written or oral, with respect to
such subject matter.

13.7 Amendment and Waiver. No amendment, modification, termination or waiver of
any pm\nswn of this Agreement or the Note shail be effective unless it is in a writing executed by
the State and in the case of an amendment, modification or termination by the Borrower.

13.8  Consent to Jurisdiction. The Borrower hereby consents to the jurisdiction of all state
and local courts of the State of New Hampshire and the United States District Couri of the District
of New Hampshire in connection with any suit to enforce any right of the State under the Note, this
Agreement or any Security Instrument.
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13.9 Joint and Séveral.’ lf thesBorrower consasts of more than one person or entity, such '

persons and entities shall have joint and several Ilablllty hereunder.
g ,111 f&“l 5}’ L ulul. .

13.10 Severablhgx If any provision or condition of this’ Agreement is prohrbrted or
rendered invalid or unenforceable such prohlbmou mvalldlly or- unenforceablllty shall not affect!+
the validity or enforcenblhty of any other provisions and conditions of this Agreement. -

o 2@ E AGER e
13.11 References. AlI references herein to the Note, the Mortgage and the other Secunty

“Instruments shall be construed to refer to such mstruments as they may be amendcd from time to

time. Bty {
i :

13. Il Sovereign lmmunlg Nothing contained in this Agreement the Note or the Security

. Instruments shall be deemed to constitute a waiver of the sovereign lmmumty of the State, which
. immunity is hereby reserved to the State.

IN WITNESS WHEREOF the Stite and the Borrower have each duly caused this

Agreement to be exccuted, by their respectwe officers, thereunto duly authorized, as of the day and
year indicated above. {

THE STATE OF NEW HAMPSHIRE
By:

Witness . Robert R, Scott, Commissioner
oy it Department of Environmental Services

I
i
!
l

EVERGREEN TERRACE, LLC

: By:_-
Witness : : "Mark Tay
. W Manager

Duly Authorized
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LIST OF EXHIBITS

-

EXHIBITA THE PREMISES
EXHIBITB THE TOTAL BUDGET

EXHIBITC PROMISSORY NOTE

—
p
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EXHIBIT C

: PROMISSORY NOTE
al BT o R B ORI THEAG O st e g WO b e T
“ R TITIREI Ltk s PP T T PR By -+ 3 :’"‘trl' foir '11 ;,_M el oM ogpt s
7$206,250 + < ‘i{. R Ay =k t‘LCont:ord*New Hampshire =+~
(DWGT-60) 11« w yan On £ U Wi rdafedint o2 & Thiithe
. T T d;.’;uin '-J(t'tolu ‘NNJ’\_ ‘TFrnzl-t s-_a..f‘t.."'a-ﬂ.-.t"I“--

FOR VALUE RECEIVED, Evergreen Terrace, ‘LLC a New Hampshire limited Ilabthty’ "
company with a principal place of busmess at 188 Water Slreet,\Exeter, New Hampshlre 03833
(the “Maker”, ‘promlses to pay to'the; State of Neerampshlre wnth 'an § addressiof ¢lo
Department 'of- Env:mnmental “Seérvices: 29 Hazen Dnve*P O‘Box‘95l Concord New Hampshire” -
0330210095, or its order (th?"Payee" the sum of Two Hundred Slxv'l'housand Two Hundred '
and Fifty Dollars ($206 250).0r Fsuch lesser athount ‘as shall be dtsbursed from tlme to tinie to *
Maker by State pursuant to'a Loan Agreement of near’or even ‘date by and!bétween' Maker and-
State (the “Loan Agreement“), in lawful money of the Unlted States, together with i mterest
thereon at the annual rate of one percent (1%) "until the earlier of (1)‘.lune 1; 2023 'or “(ii) the date
-~ of substanual’completton of the Improvements (as def' ned in the'Loan’ Agreement) as g o
determiiied by the"State (“[nterest Rate Change Date") and'commencmg on the lnterest Rate.
Change Date at the annual rate of § 55% (the mterest rate at any gwen tlme\the “Appltcable
Interest Rate™) until paid-in full'as set forth herein Capltaltzed terms 'uséd but not defined herein ¢
have the meaning given to }(hem in the Loan Agreement 1

wown e A - e AR ._t,_u-
1. " Payments.” The interest and prmcrpal 'of this Note shall be paid as follows .

" 248 . "o, PRI P, p|ll."r

“(a)~ 'Commencmg on the first day of the “sixth month after the Interest Rate
Changc Date, interest only shall be paid in six (6) consecutlve monthly 1nslallments on the first " -

day ofeach month [ R I TR 5. 1Y 3 B S Y = s , :t i o \

TR PR S L ol
- (b) Commenclng with the first day ‘of the! twelﬁh month after the [nterest Rate -

Change Date,'the principal and intérest of the Note shall be patd mrTwo Hundred and Foity -
(240) consecutive equal monthly installménts of principa) and mterest on'the first day of each-
month with the mstallment amount calculated to amortlze the pnnctpal balance of the Note over
the 240 month period at the Apphcable Interest Rate; prov:ded however, that' the Maker shall
have the optton to elect prlor to the first installment payment under paragraph l(a) to have the
) interest accruing prior t6 the Interest Rate Change Date be” cap:tahzed and added to the prmclpal

amount of the Note rather than patd in the first rnstallmcnt of interést to be paid pursuant to
paragraph 1(a);'so long as | the sum’ ofthe principal balance ‘of the Note plus mterest accrumg
prior to the Interest Rate Change Date (such’sum being thé "Capltahzed Amortlzatlon Amount”)
shall not exceed $206,250, and if the sum of unpaid principal plus interest accruing priof to the
Interest Rate Change Date exceeds 5206 250, such excess amount of interest shal! be due and
payable ‘with the first payment ofii interest pursuant to paragraph I(a) ‘above. If. the Maker elects
to have such interest capltallzed#then the Capltahzed JAmortlzatu:m‘Amount shall be "paid in Two -
Hundred Forty (240) consecutive equal monthly mstallmcnts of- pnnclpal on the first day of each
month, commencirig with the first day of the thirteenth month after the Intereét Rate Change
Date, with interest with the installments calculated to amortize the Capitalized Amortization
Amount over such 240 month Period at the Applicable Interest Rate.

2. Prepayment. The Maker shall have the nght to prepay any or all sums due under

v H ..“'*C 17




this Note without penalty. Prepayments shall be applied first to accrued interest and then to.
principal. Partial prepayments of principal shall be applied against the outstanding principal
balance; provided, however, that the Maker shall continue to make principal payments in the .
amounts specified above and on the dates specified above, with interest on the outstanding
principal balance recomputed accordingly, untll the Maker’s obligations under this Note are
satisfied i in full.

3 Due Date; Late Payment. All payments of principal and interest shall be due on
or before the due date specified above; provided, however, that the Maker shall not be deemed in
default hereunder if payment is received by the Payee on or before 4:00 p.m. of the seventh day
following the due date. The Maker agrees to pay a late charge of five percent (5%) of the
amount of any payment due under this Note that is not paid within seven (7) days of its due date.

4. Applicable Interest. The Maker expressly agrees that the Applicable Interest Rate
specified in this Note shall be the applicable-interest rate due (i).on amounts outstanding during
the term hereof and {ii) with respect to any amount outstanding on and after the maturity date
hereof. The interest rate on this Note shall be calculated on the basis of an annual rate of interest
applied to twelve thirty-day months over a three hundred sixty (360) day year.

5. Qe[aul;, Acceleration. The. Maker shall be in default of this Note, and all
principal and accrued interest thereon shall immediately become due and payablc without notice
or demand, upon the occurrence of any of the following events: -(a) failure to make prompt
payment of any principal or’interest installment due hereunder (or within such grace period as
may be provided herein), (b) the failure of the Maker to observe or perform any of the other
obligations to the Payee under this Note, and the same remains unremedied for a period of thirty
(30) days afier the date of notice thereof to the Maker by the Payee, {c) the occurrence of an -
Event of Default under the Loan Agreement or (d) a default or event of default under any
Security Instrument (as defined in the Loan Agreement) or (¢) a default in any other obligation of
the Maker to the Payee, whether now existing or hereinafer incurred.

If the Maker shall file a petition under any section of the Bankruptcy‘Code, shall make an
assignment for the benefit of creditors, shall have a receiver appointed over its affairs who shall
not be discharged within sixty (60) days from the date of appointment, or shall have filed against
it a petition under a section of the Bankruptcy Code, or any debtor-creditor act, which petition
shall not be dismissed within sixty (60) days of the date of filing of the same, then the balance of
principal and interest remaining unpaid on this Note shall become due and payable forthwith
without demand or notice.

6. Costs of Collectiop. If this Note is not paid in full when it becomes due, or if any
payment required hereunder shall not be paid when due, or within such grace period as may be
expressly provided herein, the Maker agrees to pay all costs and expenses of collection, ;
including attomeys’ fees, regardless of whether legal proceedings have been formally

.commenced.

Page 2 of 4
Promissory Note
Evergreen Terrece, LLC DWGT-60



7. Waiver of Presentment. The Maker h:reby waives presentment, demand for
payment, notice of dishonor, and all other notices or demands in connection with the delivery,
acceptance, performance default, or cndorsemcm of this Note. ,

R RTI 40 Y {‘ L ag M e oV Ty

8 RI hts. lt is agreed and undcrstood that the waiver by the
Payee of any pamcular default in'the tefis of this Nolc shall not constitute waiver of any further
default and that acceptance of any payment afteritis due shall not be deemed a waiver of the
right to require prompt payment when due on all other sums and that acceptance of any payment
after default shall not cure said default or‘operate as a waiver of any rights of the Payee
hereunder unless otherw:se Jagreed in writing, X

9. Payments, Notices. All paymcnls duc under this Note and any notice required to
be made hereunder shall be directed to the Payee or 1o the Make, as the case may be, at the
addresses above specified, or such other address as the Payce and the Maker may hercafier
direct, in writing. : g -

10.  Bindingon Succcssog,_gt_ The obligation of this Note shall be binding upon'the
heirs, successors and assigns of the Maker herein and shall inure to the benefit of the successors
or assigns of the Payee herein or any holder hereof. Notwithstanding the preceding sentence, the
Maker shatl not assign this Note without the prior written consent of the Payee.

-4
. ol

1.  Gender. Whenevcr the content so requires, refcrcncc herein to the neuter gcnder
shall include the masculmc and/or fcmmmc gender, and the singular. number shall include the -
plural. L ) i

12.  References.; All references herein to the Loan Agreement and the Guaranty shall
be construed to refer to snch instruments as lhey may be amended from time to time. ;
i
13. Goveming Law. The Note has been made in the State of New Hampsh:re and the
provisions hereof shall be governed by and construed in accordance with the laws of the State of
New Hampshire (cxcludlhg the taws applicable to conflicts or choacc of laws).
| “ z
14.  Jugsdiction! The Maker hereby consents to the jU!‘ISdICtIOI’l of all state and local
courts of the State of New Hampshlre and the United States District Court of the District of New
Hampshire in connection wrth any sult to enforce any nght.s of the Payee under this Note.

15.  Securty. The Maker's obhgatlons hereunder are sccurcd by the Security
Instruments.

16. Sovereign lmmumg Nothing contained in this Note, the Loan Agrccmcnt, or
any guaranty guarantying this Note shall be deemed to constitute a waiver of the sovcre:gn
immunity of the Payee, which immunity is hereby reserved to the Payec.
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EXECUTED as of the day and. year first above written. .

. EVERGREEN TERRACE,LLC"

By:

Witness : ] Mark Tay
Manager
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€y WTHISFGUARANTY&E!S Jmadc|.thls d uday of 'S *.a E‘w ...,‘t-2021;'by~Mark lTay of '
ot Pt LD R emta il (03 L0 [ RS b VNEW Hampshlre—i,.'i.ﬁu.l LI

(“Guarantor’?), to; and:wnth the: StatefoﬁNcleampshlre (wnh'an*nddrcss ;of clo"Departmcnt of
Env:mnmentallScwnce?*29rHazcn Dnvc,tP '01Box 954 ConcordANew 'Hampshtrc '03302-0095
(“Stale")’ TR RRE TR SOy i il A -?r.pi"nmrmmmd OLEELAE: S (LR T I S I IR A
TR ,:b__.ﬂ*qii 5',** bt Ton g fi - :.é!t,‘:nri"in;n | =y !h ‘_gmf-ﬁ—v r'm_L P CE

e ;WHEREAS"contcmpomncously hcrewntl'nsubjcct 10 Certain terms and' ‘conditions, State
has agreed:ito :loan; to:Evergreen «Tcrrace, LLCEachwnHampshlretIlmlledﬂllablhty company.
(“Borrower")"the pnncipal sufm"of Two Hindred: Six’ aThousand\.Tmeundred .and" Flﬂy.PDollars
($206,250), which is to be rcpatd Wlth interest in accordance wnh the terms of a cértain’ ‘promissory
_note of even date issued by Borrower to 'State (the “Note") in said pnnclpal amount;

fay ; CE ISR T 9 B Bt 1:"" Pl 7 o T ﬁ,; METTINNT o 3 FRCIeH '” '
¥k ,WHEREAS Guarantor _the Borrowcr : “:,‘" AN gk s
TR RNCPRRT Y Y Bt R U IR PN JJ*’; H‘ri e estt e §ot Gt

i -HWHEREAS =State'jhas ﬁadvnscd 1Guarantoﬂ«that it will not?cngngc mﬂhc"'aforcsald
transactions unléss "among othier thmgs;s Guaramor.gunrantecs ‘all obllgatlons of-Borrower. under™
the'Note’ mcludmg but not hmltcdnto the purictual payment of both prmc:pal and interest ‘due and

payable; asheremaﬁcrsetforth\ FEIN NI B | TE N P L SR MR SN B TN R o
* g Y it HGJ““q n“ g§ Telpig Y g A "Lt.'x'..'-L'"‘ Lo Ehs L4 SR TR
- WHEREAS; Guarantor is wﬂlmg and has agrecd to guarantee the payment of the aforcsmd
obllgatlons as. hcremaﬁer prowdcd Do VR UTTRRAT JJiens oA ooy
- o »L': ‘.- 7! e s‘i “ l + _*" € e 4': :. l IR AL aae, L ' ' == [y -h & d
WHEREAS‘\Guarantor will.benefit from the loan cv:dcnccd ‘by the Note; ' * b

P
. NOW. THEREFORE in ordcr to induce State to engage in the aforcsald loan transaction
and to make said loan to Borrower.and in consideration of the | prcmlscs stated’ above and for other
good and valuable consndcranon che recelpt ‘of- whnchus hereby acknowlcdgcd‘Guaramor agrees °
as follows: @ - b 0w v Teo b0 Wivbns T g e
HU=ck A N ""‘hj,,;‘v = = PI"'\-“:'L Hy = e oo v,

o1 % v-Guarantor hcrcby uncondlllonally and |m:vocably, ,guarantees (i) the*due and
punctual payment/in. f'ull*(and not'merely thé collcclablllty) of the’ pnncnpal‘of the Noteland-the
interest thereon, when due and payablc according to the terms of the Note and the Loan Agreement
ofeven ‘date bctwecn.Statc land Borrower (thc “Loan"Agrccmcnt (i) thc"duc and _punctual
payment in' full (and not merely the collectabullty) of all’ othcr sufms and charges which! may at any
timeibe due and npayablc in accordanceanh*or under the terms: of the Note; (iii) the accuracy of*
the rcprcscntatlons”and '~warmnt1cs' madc’lby fBOITOWCI‘ mvthc ‘Loan-Agreement,>and certain -
afTi davits:and. certifi cates delivered by Borrowcr toiState on or:about the date hereof and (iv) the
due and’ punctual pcrf'ormancc and obscrvance of all of the' othcr terms, covenants and conditions
contaified in the Notg, the Loan: .Agreement or tl'nclSccunty fnstruments (as deﬁncd in‘the: Loan
Agreement) (collectively, the “Guaranteed Obllgatmns") S

~ "2 Guarantor expressly 'agrees that-Stétclrﬁay.“in!ips Jsolck and absolute -discretion,
Y '

-
- w4

&
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without notice to or further assent of Guarantor, and without in any way releasing, affecting or
impairing the obligations and liabilities of Guarantor, hereunder; (i) waive compliance with, or
any default under, or grant any other mdulgcnces with respect to, the Note or the Loan Agreement;
(ii) modify, amend or change any provus:ons of the Note (other than to increase the principal
amount due under the Note); (iii) grant extensions or renewals of or with respect to the Note, and/or
effect any release, compromise or settlement in connection therewith; (iv) make advances for the
purpose of performing any term or covenant contained in the Note with respect to which Borrower
shall be in default; (v) assign or otherwise transfer the Note, the Loan Agreement, or this Guaranty,
or any interest therein; and (vi) deal in all respects with Borrower as if this Guaranty were not.in
effect. The obligations of Guarantor under this Guaranty shall be unconditional, ‘irrespective of
the genuineness, validity, regularity or enforceability of the Note or any sccunly given therefor or
in connection therewith or any other circumstances that might otherwise constitute a legal or-
equitable discharge of a surcty or guarantor.

3. . The liability of Guamntor under this Guaranty shall be primary, direct and
immediate and not conditional or contingént upon pursuit by State of any remedies it may have
against Borrower or any other party with respect to the Note, whether pursuant to the terms thereof
or otherwise., No exercise or nonexercise by State of any right given to it under this Guaranty, the
Note or the Loan Agreement, and no change, impairment or suspension of any right or remedy of
State shall in any way affect any of Guarantor's obligations hereunder or give Guarantor any
recourse against State. Without limiting the generality of the foregoing, State shall not be required
to make any demand on Borrower and/or any other party, or otherwise pursue to exhaustion its
remedies against Borrower or any other party, before, snmultaneously with or afier, enforcing its
 rights and remedies hereunder against Guarantor. Any one or more successive and/or concurrent
actions may be brought hereon against Guarantor, either in the same action, if any, brought against
Borrower and/or any other party, or in separale dctions, as often as State, in its sole discretion, may
deem advisable.

4, . Guarantor hereby expressly waives: (i) presentment and demand for payment and
protest of nonpayment; (ii) notice of acceptance of this Guaranty and of presentment, demand and
. protest; (iii) notice of any default hereunder or under the Note, this. Guaranty and the Loan
Agreement and of all induigences; (iv) demand for observance or performance of, and enforcement
of, any terms or provistons of this Guaranty, the Note, and the Loan Agreement; and (v) all other
notices and demands otherwise requiréd by law that Guarantor may lawfully waive.

5. Any claim against the Borrower or any guarantor to which Guarantor may be or
become entitled (including, without limitation, claims by subrogation or otherwise by reason of
any payment or performance by Guarantor in satisfaction and discharge, in whole or in part, of his
obligations under this Guaranty) shall be and hereby is made subject and subordinate to the prior
payment or performance in full of the Guaranteed Obllgallons Nothing herein contained shall be
construed to give Guarantor any nght of subrogation in and to the nghts of State under the Note
. or any instrument or agreement securing the Note until all amounts owing to State undcr the Note

have been paid in full. -

In addition to any other security given by Guarantor to State, State is hereby authorized
Page 2 of 4
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and cmpowcrcd atits opnon to nppropnatc and apply tolthc payrncnt and cxtlngunshmcnt of the
Guaranteed Oblngat:ons%t any.tlm%gﬁer suchllmblhtyubccomcslpayablc i’hny and"all mcncys or
other’ propenyhof.Guarantor.andianyrproceedstt&llgrcof (mcludingff?n-'ﬁfzceds of: sales prov:ded forl
below) now or hereafter.in the possession ¢ of State f;?; any.purpose,’ mcludmg safckcggjpg or pledgc ]
for this'or any cther:llablhty of Guaranlor,\and mcludlng any balancc on’déposit or-otherwise for 4
the account of, to the credit of .ot belonglng to Guarantor Cacnt o -Lr":o,!"“'huv‘* s Dot
o 6. Any notlce ,"demand; ‘r&cluestﬁor tother icommumcation glvcn nhereundcr or in
connectiontherewith (here:naﬂer.n‘Notlccs ) shalllbc deemed: suﬁ' cient: Tifiin:writing and"scnt by
certified mail, poslagc prepand return recclpt rcqucsted addresscd to thc party to receive such
Not:ce at.its Jaddressﬂ' rstlabovelsct Qoﬂh*or:a! suchtodwrmddnessias’such partyﬁnay hereafter
dcsngnate by Notice glvcn in like fash:on*dNotlccs shall be decmed given when mailed:=. = -

7. 1.oiAny. payments:madc by. Guarantonunder the pr0v15|ons ‘of thls Guaranty shall, if
made to State}-be made at it§'addréss first set'forth a nbove unless some other address is‘héréaficr ~
-des:gnalcd byStatc el 4T EIE L T PRREF: TP e PR A S N} SR

A8 Al rlghts and rcmcdles affordcd to State by reason‘of this’ Guaramy,' the Notc and
the Loan Agrecment, arc scparalc andicumulatlvc'and theexercise of-oneshall} ‘ot in any ‘way
limit or pﬂ:judlcc the cxcrclsc of any other such nghls or rcrncdles ‘No delay or omission by State
in cxerclsmg any such: nght orlremedy shnll opcratc asa wawcr thcrcof '3 No wa:vcr t of any)nghts
and remedies hcreundcr and no modifi catlon or amcndmcnt hcrcof “shall bc decmed made by State""
unless in writing and duly cxecut:d‘uAny such: wntten wawcr’shall apply only’ to the” particular
instance specified therein and.shall not impair the further exercise-of such right or rcmcdy orof .
anyfother right orircmcdy:oertatc *and no! smglc or. partlalicxcmse‘of any 'right or 'remedy
hereunder shall-precliide fiirther exercise of any other.right or rcmedy Wi g gl

| 1 BT .

9. The obhganons of Guarantor to make payment in accordance with the terms of this .,
Guaranty shall not be.impaired, modified, changed, released, or limited i in any manner whatsoever
by any impairment, modlﬁcatlon ichange; release or limitation'of thell:ablhty of Borrower or its
estate in bankruptcy or reorganization resulting from the operation of any present:or’ future ¢
provision of federal bankruptcy laws or other statute or from the decision of any court.

10.  Guarantor liereby covenants end agrees that, if requested by State, Guarantor will,
at Guarantor’s expense, annually deliver to State within mncty (90) days of the end of each 'year
financial statements of the Guarantor for such fiscal year in form and content satisfactory to State.

1. Guarantor a’grees_ that if th!s Guaranty shall be enforced by suit or otherwise, or if*:
State shall exercise or endeavor to exercise any of its remedies under the Note, the Guarantor will
reimburse State, upon demand, for all expenses incurred in connection therewith, including,

without limitation, reasonable attorneys’ fees. %

12. This Guaranty has been made in the State of New Hampshire, and the provisions
hereof shall be govemned by and construed in accordance with the laws of the State of New
Hampshire (excluding the laws applicable to conflicts or choice of laws).

Pege3of 4 A E
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13.  The terms, covenants, agreements and conditions contained herein shall extend to,
include, and inure to the benefit of and be binding upon the respective heirs, executors,
administrators, successors and assigns of Guarantor, as the case may be, and the successors and
assigns of State. Notwithstanding the preceding sentence, Guarantor shall not be permitted to |
assign its rights and obligations hereunder without the prior written consent of State.

14.  Whenever the context so requires, reference herein to the neuter gender shall
include the masculine and /or feminine gender, and the singular number shall include the plural.

15.  If more than one person executes this Guaranty or if the Guarantor consists of more
than oné person or entity, all such persons and eatities shall have joint and several liability. )

"16.  Guarantor hereby consents 1o the jurisdiction of all state and local courts of the.
State of New Hampshire and the United States District Court of the District of New Hampshire in
connection with any suit to enforce any rights of the State under this Guaranty.

17.  All references herein to the Loan Agreement, the Note and this Guaranty shall be
deemed to include such instruments as they may be amended from time to time.

18. - If any provision or condition of this Guaranty is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of this Guaranty.

_ 19.  Nothing contained in this Guaranty, the Loan Agreement or, the Note shall be
deemed to constitute a waiver of the sovereign immunity of the State, which immunity is hereby
reserved to the State,

IN WITNESS WHEREOF, Guarantor has exeéuted this Guaranty as of the day and year
first above written. ’ =

Witness Mark Tay _

Page 4 of 4
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‘ SECURITY AGREEMENT .
L™ b ‘a..v “"l; w .{.f:-' 4 Thar oy f’ni..;‘h’ﬁi;l F "::L-;'"'-'J ';Hﬁ.‘ Y W L
lull')_.x, ]"‘"' . *-,-f B thpl K. I.-..‘ Ml B et ada P TP I al. " LY dfi

onTHIS AGR.EEMENT is made this:=- 2] uday of._ =¥7t.ah 202l‘between'Evergreen
Terroee, LLC, a llmlted Ilablllty componyﬁduly orgamzed end?exlstmg under the laws of the-
State of New Hampsl'ure, with' 5‘prmmpal plai:ée of busiriess ath 88\Waler Street uExeter New - i
Hampshire 03833 (somenmes hereu'laﬁel:l caled the},i‘Debto ), and the State of New* 't -
Hampshire w:lh an address of-c/o¥Department of Envrronmenta[ Scmccs 29 Hazen-Drlve, P.O.°
Box 95, Concord, New Hampshlre 03302-0095 (heremaher the “Secured Party") for themselves
and their successors and assigns..

. n <. l-«, LTI } .“U’ "ﬁ“‘"‘i‘ a al '_I i 3 a - & ‘,.
et R RECITALS e} RS e :
. e Yy . - 3o [ I ey . ' '1 r I he w 1 -e'i[;‘ N
A. The Debtor and the'Secured Party have entered' into-a Lonn "Agreement of néar or

even date (the “Loan Agreement™), which Agreement sets. t'orth certmn undertaklngs and
obligations of the Débtor to the Sccured Party Led ttn G . R

=5 iy [ ., . g
= ey o A CORRRF <= it

B. ~+Pursuant to the Loan Agreement ‘thc;Secured Party has egrecd 10 extend credit to
the Debtor-in an amount not to exceed Two Hundred Six -Thousand Two Hundred' and' Flfty
Dollars ($206, 250), in exchange for the Debtor’s promlssory note of near or even date (the -’
“Note”) ta the Secured Paity. T L A

i li R R e LT QRN U TN A S R v
»C. y To secure the obligations it has undertaken under-the Loan'Agreement and the *
Note and certain security. instruments described in the Loan‘Agreement and to secure the *.
payment of said sum to the Secured Party and to secure any other obligations of the Debtor to the
Secured'Party ofevery kmd nnd dcscnpuon whether direct or ‘indirect, absolute or cont:ngent
primary or secondary,’j jomt or several; due or to become due, or now exlstmg or hereafter arising
or acquired and whether by way of loan, dlscount, letter of credit, lease or otherwise' (eol]ectwely

the “Obligations™), the Debtor desires to create in the Secured Party a sécurity interest in .

accordarice with the. terms of the Uruform Commerctal Code;N. H R S:A 382-A am o= '
. Uy 1 l L LR i "o
NOW, THEREFORE the Debtor agrccs as follows : L
Ew ” & ! 1l [ " .‘ ,. Ll aboa g i r
+1. .t Collatera]. ‘The Debtor, for. valuable consrderatlon received from the Secured

Party, hereby grants to theiSccured Party to secure all the foregomg Obllgatlons a seeunty ¥
interest in the following property (the “Collateral") 1
(a) - - Allthe Debtor’ sigoods, machmery, equupment, mcludmg without llmntat:on all

water storage, collectiondistribution and treatment equxpmcnt., furnishings and fi> xtures motor «
vehicles; and. personal property, including but not limited to such property located’on'the 1. v
Debtor’s premises at Evergreen Terrace Mobile Home Park, Lee, New Hampshire (the Debtor's
“Business Premises”) or used in connection with the Debtor’s business conducted at said
Business Premises, and in all inventory mcludmg, wuhout limitation, all itemns held for sale or

" lease or furnished or to be ﬁjmlshed under contracts of service; or used’ or consumedfm the -°
Debtor’s business (all hereinafter called the “Inventory”), and m contract nghts with rcspeet E
thereto and proceeds thereof all whether now owned or hereafter ncqunred e
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(b)  The Debtor, for valuable consideration recéived from the Secured Party, hereby
also conveys to the Secured Party a security interest in all the Debtor’s accounts, accounts
receivable, contract rights, notes, personal property leases, mailing lists and customer lists, rents
receivable, choses in action, drafts, acceptances, instruments, investment property, letter of credit
rights, chatte! paper, general intangibles, cash and all other forms of obligations due or to
become due to the Debtor, whether now existing or hereafter arising and whether joint, several,
or joint and several, and proceeds of any of the foregoing, arising from or relating to the Debtor’s
business.

The Secured Party, by virtue of this Agreement, in addition to any other security or
collateral that it may hold, shall have a continuing security interest in said Collateral and in
contract rights with respect thereto and proceeds of both, to secure payment and performance of
the liabilities and obligations of the Debtor to the Secured Party hereunder.

2.-  Records and Audits. The Debtor will keep an accurate record of the Collateral,
and all additions thereto, and remoyals therefrom, and of any of its accounts, accounts
reccivable, contract rights, leases, general intangibles, rents receivable, notes and choses in
action, as they from time to time exist, and the proceeds received or receivable therefrom, and
will deliver a copy of such records:to the Secured Party at such regular intervals as the Secured
Party reasonably may require. When requested by the Secured Party the Debtor shall, at the
Debtor’s own expense, cause a verification of the Collateral to be made by some independent
appraiscr approved by the Secured Party and an audit of the accounts reccivable, contract rights
and proceeds of both, to be made by some independent auditor. -

3. Maintenance and Jnsurance. The Debtor agrees to keep the Collateral in good
condition, deterioration resulting from normal use excepted, and also to keep it insured against

loss from such hazards and in such amounts as the Secured Party may require and in such
companies as the Secured Party may approve, payable in case of toss to the Secured Party as its
interest may appear, and the policies evidencing such insurance, or certificates thereof, shall,
upon request, be deposited with the Secured Party.

4, No_Liens. The Debtor represents and warrants that its title to the Collateral is free
and clear of any liens or encumbrances except those listed in Schedule 4 and agrees to keep the
Collateral free and clear of any future lien or encumbrance unless it obtains the advance consent
of the Secured Party for any such lien or encumbrance.

5. Sale and Use in the Ordinary Course. Until Default the Debtor may sell or lease

the Collateral in the ordinary course of business and may also use or consume any raw materials
and supplies, the use and consumption of which'is necessary in order to carry on the Debtor’s
business.

6. Lists of Accounts and Proceeds. Upon request of the Secured Party at any time
after Default, the Debtor will deliver to the Secured Party lists or copies of all accounts promptly

after they arise and will deliver to the Secured Party, promptly upon receipt, all rents and other
proceeds reccived by the Debtor including proceeds of the accounts referred to above and
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proceeds of any, msumnce pohcics mlt_lge exact- formlm whlch thcy are received! TherSecurcd =

Party in its- dlscrcllon may,apply cash procccds o the paymcnt of any any obllgauonsrsccurcd hcrcby .
X"‘._ — | il

or may. rclcasc such cash T proctcds to:the .chtor,for.usc inthe. operition of the? "Debior!s. busmcss ™

PR = S gt TR R AU L PRl BT TR TSI

1. *anefault .‘ThelDebtur shall be deemediin "Default” oftHis'Agreément: v, 5o o

arrde=.
(a) if the Deblor fails to observe or perform any of the Debtor’s agreements
cxprcsscdhcrcmzl R IR IR GO N N O | ‘J s ey s '
TR W 00 2 T Dy T I et A iy 0 Voolee s BT 3ara ey .

4(b) =Supon default of the Debtor under,the terms of any, Obllgatlon of the Debtor to the
Secured Party sccurcd hcrcby, omf notice of lapse of time ot both;are therein’ provided,'then - |

uponsuch notice:or Iapsc of time, orboth; 7vil! | St wu v @l o aimie cdoae $TE
Do g che SRR et DY T e e YTII PVRNS RS B ST S Vi TR A i
B (c) upon the’ Ioss, unauthorjzed sale, unauthorized rémoval of the'Collateral from the «
locations specifi jed-in‘Section; 'theﬁ, dnmage of destruction of the Collateral:. TS
T YIRT] - N TI N TR VR NRN 2 {7 N TSt SN N SR SO Fttd I R EOPUNE P71 WL MU
«#L (d)e  if the Secured'Party shall.deem thc Collatcral in.danger of misuse or.loss or -
removal from this-State; OTJi Ty b e S D A% o T e e
T P Umd 4 L BOINISLE I t....}’w ISR C IR Pl A I NS I S IR .
(e)tus if the Debtor changes-its name:or statc .of organization withoutiat least (hlrty (30) "
days pnorwmten notice to the Secured- Party‘ 1 L L L LA T
Ysooommfasiniemee ¢ Tork r:l SRR Sl RS S APY T

'8! ""Bemedleg Upon a Default the Secured:Party shall have all the rlghts and - »
remedies of a secured party under the Uniform Commercial Codc to the same‘extent as'if they -
were exprcssly set forth herein i in -addition to thc remedies prowdcd herein or in any other
instrument or paper cxccuted by the: ‘Debtor,'a as well'a 'as the nght to, scll allor part o of the !
Collateral, pursuant to:-New; Hampshire'law?, ' such event the chtor shall pay‘all:the’Secured -
Party’s costs of rcposscss:on,"a)llectaon‘custody storagc,fsalc or othcr:dlsposscssmn and bgow o
delivery, (mcludmg reasonable attomcys fees), all of which the Sectired: Party may dcduct from-.;
the procccds If the Securcd Party.sccks to take possessnon of any or all-of the Collateral'by frey
judicial process, the chtor hcrcby lrrcvocably waives any requ:rcmcnt of bonds surety ot
sccunty, whether-required by statute, court rule or othcrwnsc ~as‘an-incident 'to-such posscssmn
and waives any, reqmremcnt for.demand for. posscss;on bcforc the' commcnccment of any suitor *
action to recover wnh respcct théfeto.v, thr Lo i stad el

1 T T FTET'™ ¥ REPIDERR NIRRT " AN
9. u Ccrtam Remcd;e 'iThe'Securcd Party may at any tlmc aﬁcr Default notify the. "
Deébtor!s account debtors; or'p pcrsons othcnwsc mdcbted to the Debtor whosc obllgattons are :
covered by this Agrccmcnt, that the Collatcral has been nssngned to the Secured '‘Party-and that - °v
payment shall be made directly to the Secured Party.’ Upon request of the Sccurcd Party atany = -
time after Default; the Debtor will so notify such debtors and will mdlcatc on all billings to such
- debtors that their accounts must be paid:to the Secured Party. The Sccurcd*Party shall have full
power.to collect, compromtse vendorse, sell or olhcrwlse del Wwith the  Collateral or. procccds '
thereof in its own'name or m the name of the! chtor. ‘The Debtor shall | pay to'the Secured’ Party e
* on demand a collection charge on'all‘accounts: collcctcd that shall mcludc all n:asonable e
attomneys’ fees and expenses, and all other rcasonablc cxpcnscs of like orunlike naturelthat may
be expended by the Secured Party to obtain or- enforce payment of any account either as against v
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the account debtor, the Debtor or any guarantor or surety of the Debtor or in the prosecution or
defense of any action or concerning any matter arising out of or connected with the subject -
matter of this Agreement the cbligations secured hereby, or the Collateral, or any of Secured
Party’s rights or interests therein or thereto, including, without limiting the generality of the
foregoing any reasonable counse] fees or expenses incurred in any bankruptcy or insolvency
proceedings. :

10. Powerof Attomney. The Debtor does hereby make, constitute and appoint any
officer of the Secured Party as the Debtor’s true and lawful attorney-in-fact, with power, in the
event of a default, to endorse the name of the Debtor or any of the Debtor’s officers or agents
upon any notes, checks, drafts, money orders, or other instruments of payment (including
payments payable under any policy of insurance on the Collateral) or Collateral that may come
into possession of the Secured Party in full or part payment of any amounts owing to the Secured
" Party, to sign and endorse the name of the Debtor or any of the Debtor’s officers or agents upon
any invoice, freight or express bill, bill of lading, storage or warehouse receipts, drafts against
debtors, assignments, verifications and notices, in connection with accounts, and any instrument
or document relating thereto or to the Debtor’s rights therein; to give written notice to such office
and officials of the United States Post Office to effect such change or changes of address so that
all mail addressed to the Debtor may be delivered directly to the Secured Party; granting upon
the Debtor's said attorney full power to do any and all things necessary to be done in and about
the premises fully and effectually as might or could be done, and hereby ratifying all that said
attorney shall lawfully do or cause to be done by virtue hereof. This power of attomey shall be -
irrevocable for the term of this Agreement and all transactions hereunder as long as the Debtor
may be indebted to the Secured Party.

. - / *
11. Cooperation; Secured Paty Sales: No Waiver. The Debtor covenants that it will

execute any documents requested by the Secured Party to perfect its security interest in the
Collateral. When requested by the Secured Party following a Default by the Debtor, the Debtor
shall cooperate in the Secured Party's repossession of the Collateral and will assemble the
Collateral and make it available to the Secured Party at such place as the Secured Party shall
designate which shall be reasonably convenient to both parties. The Secured Party may dispose
of the Collateral by public or private sale, upon the place where it is then located, and the
Secured Party itself may acquu'c the Collateral at any such sale. The Debtor agrees that notice of
ten (10) days prior to such sale shall constitute reasonable notice thereof, but that if the Collateral
is perishable or threatens to decline quickly in value.or is a kind customarily sold on a
recognized market, the Secured Party may provide shorter notice or no notice of the sale. The -
Secured Party shall also have the right to remove the Collateral. No waiver of the Secured Party
of any defaults hereunder shall constitute a waiver of any other default or of the same default
upon a future occasion.

12. Ec!nstatement. If after receipt of any payment of, or the proceeds of any
Collateral for, all or any part of the Obligations, the Secured Party is compelled to surrender or
voluntarily surrenders such payment or proceeds to any person because such payment or
application of proceeds is or may be avoided, invalidated, recaptured, or set aside as a
preference, fraudulent conveyance, impermissible setoff or for any other reason, whether or not
such surrender is the result of (i) any judgment, decree or order of any court or administrative

i
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body having Junsdlctlon over the Secured Party, or- (n) any settlemcnt or compromlse by the
Secured Party of any claim as to any of the foregomg with' any,p!erson (mcludmg the’] pnmary
obliger. with respect to any ofthe Obligations); then the Obllgaunns or part thereof affected shall
be reinstated and continue and this Agreement shalhbe remstatcd and continue in full force as to
such Obligations or part thereof as if such payment or procceds had not been received,
notwuthstandlng any: prewous Pcaricetlation of any anycmstrument evidencing any such Obligation or
any previous inStrument delrvered to evidence the satnsfaetlon thereof or the termination of this
Agreement. kL s :
3 y H* P e e

13. Govemmg Law. Thus Agreement shall be governed by and be construed in "

accordance with New Hampshire law. -+ .74 ;

i}

14. Amendment This Agrecment may be amended only by a wntten mstrument
executed by the parties.
15. Notrcc Any demand, notice or request by either party to the other shall be”
sufficiently given if delivered to. 'the party intended to receive the same, or if mailed by registered
or certified mail addressed to such party at the address of such party stated above, or at such’
other address as may be stated in a notice delwered or mailed as herein prov:ded

16.  Binding Eﬂec The covenants and agreements herein contained shall bind, and
the benefits and advantages’ thereof shall inure to, th€ respective heirs, exccutors, administrators,
successors and permitted assigns of the Debtor and the Secured Party.

17.  Conflicting Emvlsmns, References. In the event of any conflict between the

terms, covenants, conditions and restnctlons contamed in this Agreement, the Note, the Loan
Agreement and the Security Instruments, the term, cvenant and condition or restriction that
imposes the greater burden or obligation upon the Debtor shall control. The determination as to
which term, covenant, condition or restriction is the more burdensome or impaoses the greater
obligation shall be made by the Secured Party in its sole discretion. All references herein to the
Note, the Loan Agreement and the Security Instruments shall be construed to include such
instruments as they may be amended from time to time. Wherever used the singular number
shall include the plural, the plural the singular, the use of any gender shall be applicable to all
genders as the context requires.

18.  Invalidity. In any case where any one-or more of the prov:srons of this
Agreement are held to be invalid, illegal or enforcéable in any respect such mvalldlty, illegality
or unenforceability shall not affect any other provisions hereof.

19.  Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement,
the Note or.the other Security Instruments shall be deemed to constitute a waiver of the
sovereign lmmumty of the Secured Party, whnch 1mmumty is hereby reserved to the Secured

Party.
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Executed on the day and year first of written.

Witness

Debtor:

EVERGREEN TERRACE, LLC

By:

Mark Tay
Manager
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COLLATERAL ASSIGNMENT OF
CONTRACTS. PLANS AND PERMITS

Faat

FOR VALUE RECEIVED, EVERGREEN TERRACE, LLC, a limited liability
company, duly organized and existing under the laws of the State of New Hampshire, with a
principal place of business at 188 WATER STREET, EXETER, NEW HAMPSHIRE 03833
(“Assignor™), hereby assigns to State of New Hampshire with a place of business at Department
of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
(“Assignee™), all its right, title and interest in and to any contracts, written or oral (the
“Contracts”) relating to the design or construction of improvements on property of Assignor
located in LEE, New Hampshire as more particularly described in a certain Loan Agreement
between Assignor and Assignee (the “Loan Agreement™) (the “Project”), including any plans and
specifications prepared in connection therewith (the “Plans”) and all governmental approvals.and

permits (the “Permits™):
In addmon, the parties hereto agree as follows:

1. Security. This Assignment is made as addltlonal security for the perforrnancc by
the Assignor of all of its obligations under the:Loan Agreement, Assignoi's Promissory Note'in
the orlgmal principal amount of $206,250 (the ‘Note™) and certain security instruiments as
described in the Loan Agreement (the “Security Instruments™), cach dated as of even date and
delivered to or to be delivered toithe Assignee! -

2. Representations. Assignor represents, warrants and covenants to Assignee that:,

(a) Assignor is and shall be the owner of the Collateral free and clear of any liens,”
security interests or encumbrances; and

N

+

(b) The execution, delivery and performance of the Assignment by Assignor does not
and will not conflict with any material contract, statute, rule, judgment, decree or order to which
Assignor. ;

3. . Default. Unless Assignor shall be in default under the Note or the Loan
Agreemerit or a Security Instrument (an ;Event of Default™), Assignor shall be entitled to enjoy
and enforce all of its rights under the Contracts the Plans and the Permits. If such an Event of
Default shall occur and Assignee shall have given written notice to the other party to the
Contracts of its intention to exercise’its rights hercunder, then Assignee shall be entitled
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder.
. Unless and until such notice is given, Assignee shall not be abligated to perform any of the
obllgauons of the Assignor under the Contracts, the Plans or the Permits.

4, UCC Rights and Remedies. Without limiting the other remedies provided herein
or provided by law, upen an Event of Default Assignee shall have the rights and remedies of a
secured party under the Uniform Commercia! Code;, as enacted in New Hampshire, with respect

-1-
EVERGREEN TERRACE, LLC DWGT-60
Collateral Assignment of Contracts, Plans and Permits
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ito thetCollateral to,the full ‘extent prowdec_iyu}by: lakassngnonagrees that Assagnee may filé'one

or more UCC—I financing statement in the appropnnte*f' lmg offices st Asmgnor s expense tol ¢ ¢

perfect Asmgnee s security interest in the Collateral 'and. ‘that A551gnor shall take any and all

actions reasonably requested by Asmgnec to perfeet Asmgnce s secunty interest in the Collateral. .
LR R LI T iy e ,]? o

5. Amendmcnt Assignor shall not amend, modlfy or execute amendments to the
Contracts, the Plans or Pcrrmts or change orders. whlch would involve substantlal changes in the
cost or nature of the Project, wuthout first obtalgt_r_tg th‘e prior written consent of Assxgnec whlch
consent shall not besunrcasonably withheld of delayed W

I L B (L r:f, b «rﬂm’t s =i, -

6. Governing Law. This Agreement shall be governed by and be construed in

accordance with New Hampshire law.
3\-&-34;1.:{’@;3}? o TJFJ' i

7' . Amendment.» This Agreement may be arnended -only by a written instrument
executed by the parties.

- \“1

8. Notice. Any demand, notice, or request by either party to the other shall be
sufficiently given if delivered to the party,amtended to receive the same, or if mailed by registered
or certified mail addressed 1o such party:atthe: address of such party stated above, or at such
other address &s may be stated in a notice delivered 0 or malled as herein provided.

. , ) .

9. ' Binding Effect. The covenants and agreements herein contained shall bind, and
the bencﬁts and advantages thereof shalil inure to, the respective heirs, executors, administrators, .
successors and permitted assxgns of Assignor and Assignee.

10. Conﬂtetmg Provnsnons References In the event of any conflict between the .
terms, covenants, conditions and restrictions. contained in this Agrccment, the Note, the Loan
Agreement and the Securlty Instruments, the term, covenant and condition or restriction that -
imposes the greater burden or obligation upon Assugnor shall control. The determination as to
which term, covenant, condition or réstriction is the more burdensome or imposes the gréater
obligation shall be made by Assignee in its sole dlscretlon -All references herein to the Note, the
Loan Agreement and the Secunty Instruments shall be construed to include such instruments as
they may be amended from time to time. Wherever used the singular number shall include the
plural, the plural the singular; the use of any gender shall be appltcable to all genders as the
context requires. N E

1. Invalidity. In any case where any one or more of the provisions of this

Agreement are held to.be invalid, illegal or enforceable in any respect, such invalidity, illegality
or unenforceability shall.not nffect any other provisions hereof. .

12. Soveretgn lmmumty Nothing contained in this Agrecment., the Loan Agreement,
the Note, any guaranty guarantymg the Note or the other Security Instruments shall be deemed to
constitute a waiver of the sovereign lmmumty of the Assignee, which immunity is hereby
reserved to the Assignee.

2. :
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IN WITNESS WHEREOF, Assignee and Assignor, have executed this Assignment dated
as of the day of , 2021,

In the presence of:
STATE OF NEW HAMPSHIRE

By: /i
Witness Robert R. Scott, Commissioner
Department of Environmental Services

4

EVERGREEN TERRACE, LLC
By:
Witness . Mark Tay
' ' Manager
Duly Authorized
3-
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Evcrgreen {Terrace, LLC, a New Hampshlre limited llablhtytcompany,.wnh a principal |,
place of, business at, 188 Water Strect,*Exctcr, New Hampshlre 03833 (the *Mortgagor'is), for ... ws
consndenmon pmd,\grants 10 the State of New Hampshmc aith an addrcss c/o Department of - 1. /
Envnronmcntal | Service, Z&Hazcn Dnvc B 0 Box 95 Concord New;Hampshlre 03302-0095 _
(the, "Mortgagce wnh MORTGAGE COVENANTS to secure (i)  the. payment of Two . |
Hundred Slx Thousand .Two Hundrcd\and Flﬁy,Dollars ($206 250) with interest and pther .
charges as provnded in thc Mortgagor s Promxssory,‘Notc ofcven date and any and all i R,
arncndments dcfcm:ls q1xten3|ons, renewals and thereof and therefor,(col!cctwcly, ‘the "Note"),: .
mcludmg without llmltatlon ‘the future advances and rcadvances evxdcnccd by.thc Note; (i) the
payment of all other sums with interest thereon advanced in accordanice herewith to protect the
secunty and pnomy of this s Mortgage and Security, Agreement (thc Mortgagc ; and (iii) the
pcrforrnance of all of the Mortgagor‘s ngrecmcnts obhgatlons and covenants as contamed in the
Note, the Mortgage, a certain Loan Agreemcnt of even date by and between the Mortgﬂgor and.t; o
the Mortgagee (the "Loan Agreement") and certain security instruments described with more
particularity,in the Loan.Agreement (the,"Security lnslrumcnts';) (the Note, the, Loan Agreement
and the Secunty lnstrumcnts are collectlvcly.the “Loan Documents’ )the followmg ooy

seflos, bl Loy b pubrys st ST o :.m“‘r’ woeT R e YA Tat

- Centain tracts or.parcels of land togcther thh all buildings and j mprovcments thereon and-s -
appurtcnances thereto loc locnted in Lcc, New. Hampshire, more particulaily d dcscnbcd in: Exhlblt A,
attached | hcrcto and madc a part ‘hereof (the “Premises”); togcmcrlwuh all f ixtures,- machlnery .
and all othcr tanglblc personal property intended for use in the building ; and other i improvements
on said’ premises, now. or.hcreaﬂer owned by the Mongagor and now affi xed or to be affixed; or.
now hereafter locatcd upon s sald land, mcludmg all*appurlcnant easements;2 ., . - . ...

RS Ui SV EEE LS AW [ P e et T R TR :

~ Also convcymg and grantmg hereby as part of thc n:alty and as property, mortgaged b
hcrcunder all of the followmg articles now and hereafter on‘thta abovc-descnbcd premises or
used therew:th All water stomge collection, dlstnbutlon and treatmcntleqmpment ‘and faclllttes, :
plumblng, heatmg, hghtmg, refngerntmg, vennlatlng, and mr'condltlomng apparatus and . * ..~ , -
equipmient, elevators and elevator machinery, boilers, tanks, motors; spnnkler and‘f' ire !
cxhngunshlng systems, alarm systems, screens, awnings, screen doors, storm and other
detachable wmdows and doors mnnlcls, bu1lt-|r| cases, counters, trees, hardy shrubs andl o
perennial | ﬂowcrs and other eqmpmcnt machinery;: furmture and fum:shlngs fi xtures fand-,
articles of pcrsonnl pmpcrty now and hereafter owned by. the Mortgagor and now.and hereaﬁcrm
affixed to, placed upon or used i in connecnon with thc  operation of said premises for commercial .

'
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uses, and all other purposes whether or not included in the foregoing enumeration, together with -
cash proceeds and non-cash proceeds of al! of the foregoing, all of which are covered by this
Mortgage, whether or not such property is subject to prior conditional sales agreements, chattel
mortgages or other liens; excepting inventory and personal property to be consumed or sold in
the normal course of business of the Mortgagor, If the lien of this mortgage on any fixtures or
personal property is subject to a conditional sales agreement or chattel mortgage or security
agreement covering such property, then in the event of any default hereunder all the rights, title
and interest of the Mortgagor in and 1o any and all deposits made thereon or therefor are hereby
assigned to the Mortgagee, together with the benefit of any payments now or hereafier made
thereon. There are also transferred, set over and assigned to the Mortgagee, its successors and
assigns hereby all conditional sales agreements, leases and use agreements of machinery,
equipment and other personal property of the Mortgagor in the categories hereinabove set forth
and now and hereafier affixed to, placed upon or used in connection with the operation of said
premises under which the Mortgagor is the lessee of, or entitled to use, such items, and the
Mortgagor agrees 10 execute and deliver to the Mortgagee specific separate assignments thereof
to the Mortgagee of such leases and agreements when requested by the Mortgagee; and nothing
herein shall obligate the Mortgagee to perform any obligations of the Mortgagor under such
leases or agreements, unless it so chooses, which obligations the Mortgagor hereby covenants
and agrees to well and punctually perform,

As further security for payment of the-indebtedness and performance of the obligations,
covenants and agreements secured hereby, the Mortgagor hereby transfers, sets over and assigns
to the Mortgagee:

(a)  All rents, security deposits, issues and profits, revenues, royalties, bonuses, rights
and benefits under any and all leases or tenancies now existing or hereafier created of the
Premises or any part thereof, with the right to receive and apply the same to said indebtedness,
and the Mortgagee may demand, sue for and recover such payments, but shall not be required to
do so; provided, however, that so long as the Mortgagor is not in default hereunder, the right to
receive and retain such rents, issues and profits is reserved to the Mortgagor. To carry out the
foregoing, the Mortgagor agrees (1) to execute and deliver to the Mortgagee such conditional
assignments of leases and rents applicable to the Premises as the Mortgagee may from time to
time request, while this Mortgage and the debt secured hereby are outstanding, and further (2)
not to cancel, accept a surrender of, reduce the rentals under, anticipate any rentals under, or
modify any such leases or tenancies, or consent to an assignment or subletting thereof, in whole
or in part, without the Mortgagee's written consent except as in the ordinary course of business.
Nothing herein shall obligate the Mongagee to perform the duties of the Mortgagor as landlord
or lessor under any such leases or tenancies, which duties the Morlgagor hereby covenanis and
agrees to well and punctually perform.

(b) All judgments, awards of damages and settlements hereinafter and as a result or in
lieu of any taking of the premises or any interest therein or part thereof under the power of
‘eminent domain, or for any damage (whether caused by such taking or otherwise) to the
Premises or the improvements thereon or any part thereof, including any award for change of
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grade of streets.' The Mortgagee may apply@ll suchlsums’ or any,part lhcreof 50 received on‘thc
indebtedness sécured hereby.i in. such manner as it elccts' or, at its Optlon"tthc entire amount or *
any part thereof so-feceived n may / be: rclcascd‘HThc Mortgagor hercby lrrcvocably authorizes and
_ appoints the Mortgagee ns anomey—m-fact to: collcc!_:fgg réceive any-such Judgments awards T
and settlements from the authontlcs or. entities making the same,to .appear in: any,proccedlng #C
therefor, to glve recclpls and acqmttances thcreforem to apply the's same to pay‘m”‘cnt on =
account of the debt’ securcd hereby, whether then'r maturtd or not "and thc Mortgagonw:ll execute
and deliver to the*Mortgagcc on demand such assugnmcnts and other i mstrumcnts as'the v v
Morigagee may require for said purposes and will relmbursc the Mortgagce‘for its cost Pl
(including reasonable counsel fees).in the collectionof stch ‘judgments and settiements.: " s
- . e mree ik “ -,g,-wer 3 S, 1: LN P P VR TR lf't-.
Recclpt of rents, awards, and any other’ monies ‘or évidences thereof, pursuant to the v
provisions of the foregoing paragraphs (a) and ) afnd any dlsposmon of the same by the s ' -
Mortgagee shall not constitute_a waiver of the right of forcclosure by the Mortgagce in the event
of default’or failure of performarice by the Mongagor of any covenant or agrcemcnt contalncd
herein or the Note, the: ‘Loan 'Agreement or the Security Document:: . - '-\;."‘ “de o
Fleg, W e (o0 o R Pl ¥ voomey PN oy
. TO HAVE.AND TO HOLD the aforegranted'and: bargamcd prcmlscs w1th all privileges: .
and appurtenances thcrcof‘ to the'said Mortgagcc and its successors and assigns,'to its and theirs =~
use and behalf-forever, And the said: ‘Mortgagor, for itself and |ts SUCCESSOrs and’ asmgns s, does
hereby covénant, grant and agree to and: with'the Mortgagee and its successors and assigns; that -
until the delivery hereof i it is the'tawful owner of: thc said grantcd prcmlses seized and posscsscd'
thereof in its own right in fee simplé; has full power ; and lawful! authorlty 10 grant and convey thc ’
same in manner aforcsmd,,that the. premlses are free and ‘clear” fmm any cncumbrancc Wy
whatsoever, except as otherwise n:c:lcd in Exhlblt A“\thatflt and its successors shall warrant and
defend the same to the said Mortgagee'and its successors- -and asmgns against the lawfu! claims
and demands of any person or persons whatsoever, exccpt as otherwise herein recited; and that it
will not cause or pcrmn any I:en to arise agamst the pi prcmlscs that is supcnor to the Tien of this.

1orle e
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The Mortgagor furthcr covenants and agrees with the said Mortgagee:iits successors and
assigns, as follows: +: - <& - RANTE R N
f iyt o R Aty

B i h \c:‘

12 Paymént and Performance’ ‘The' Mongagor shall pay the Note hereby sccured and
interest thereon as the same shiall become due 'and payable, and also any other’ indebtedness that
may accrue to the Mortgagee under the térms of this;Mortgage; and to “perform all other il
agreements st forth herein and in said Note; the Loan Agrcemcnt and the Secunty Instrurhents.

The Mortgagor has no nght of setoff with respect to the Note, and the Mortgngor must pay all e

sums due without deduction for any. ST ala

120 - +:|nsurance - Thc Mortgagor will keep Mortgagor's buildings, lrnprovcmcnts and
personal propcrty now. exuslmg or hereafier erected or located on-the Premises and the interests’
and liabilities incident- to-the owniership thereof insured against loss by fire and sich'other 1~ .+ -
hazards, casualties and contingencies; and in manrier, form and companies as' ‘may be required by -




A
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the Mortgagee. In no event shall the:-amount of coverage be less than one hundred percent
(100%) of the insurable value based on replacement cost, and in default thereof the Mortgagee
shall have (in addition to other rights set forth herein) the right to obtain such insurance at the
cost of Mortgagor, such cost to be secured hereby. Such policy shall be endorsed with the
standard New Hampshire morigagee clause with loss payable to the Morigagee, as its interest
may appear, and shall be deposited with the Mortgagee, and the Mortgagor shall deliver to the
Mortgagee a new policy as replacement for.any expiring policy at least fifteen (15) days before
the date of such expiration; all such policies will contain a provision or endorsement that they
may not be canceled without sixty (60) days written notice from the insurer to the Mortgagee; all
amounts recoverable under any policy are hereby assigned to the Mortgagee. In event of a loss,
the amount collected may, at the option of the Mortgagee, be used in any one or more of the
following ways: (1) applied upon the indebtedness then matured or unmatured; (2) used to
fulfill any of the covenants contained herein as the Mortgagee may determine; (3) used to
replace or restore the property to a condition satisfactory to the Mortgagee; or (4) released to the
Mortgagor; the Mortgagee is hereby irrevocably appointed by the Mortgagor as attorney-in-fact
of the Mortgagor to assign any policy in the event of the foreclosure of this mortgage or other
extinguishment of the indebtedness secured hereby. The insurance carrier providing the
.insurance shall be a carrier qualificd to write such insurance in the State of New Hampshire and
shall be chosen by the Mortgagor subjéct to the approval of the Mortgagee. Additionally, the
Borrower shall maintain or cause to be maintained public liability insurance on the Premises in
an amount acceptable to the Mortgagee (in no event [ess than $1,000,000.00) from a carrier
acceptable to Mortgagee. If the Premises are located in an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area it will keep the Premises
insured against loss by flood for the term of the Notes, in an amount at least equal to the
outstanding principal balance of the Notes or the maximum limit of coverage available for- the
Premises under the National Flood.Insurance Act of 1968, whichever, is less.

3. Iaxcs and Assessments. The Mortgagor will pay, before the same become '
delinquent or any penalty attached thereto for nonpayment, all taxes, assessments and charges of
every nature that may now or hereafter be levied or assessed against Mortgagor, upon the
Premises or any part thereof, or upon the rents, issues, income or profits thereof, whether any or
all of said taxes, assessments or charges be levied directly or indirectly, and will pay, before the
same become delinquent or any penalty attached thereto for the nonpayment, all taxes that by
reason of nonpayment create a lien prior to the lien of the Mortgage; and will thereon submit to
the Mortgagee such evidence of the due and punctiial payment of such taxes, etc. as the
Mortgagee may require, and the Mortgagor will also pay all taxes, assessments or charges that
may be levied on the Note secured hereby, or on the interest thereon, excepting the federal
income tax imposed under the laws of the United States of America or any future general income
tax levied by the State of New Hampshire.

4, Mﬂu_(_gn_n_c_c_gf_ghg_ﬂr_c_muﬁ The Mortgagor will keep protcctcd in good order,

repair and condition (reasonable wear and tear and casualty insured against excepted) at all times
the buildings and improvements owned by Mortgagor (including the Mortgagor's fixtures) now
standing or hereafier erected or placed upon the Premises and any and all of the Mortgagor's
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appurtenances *apparatus and amcles of. personal,propertyJ‘l_ncludmg, butnot_ llmlted d to, Pt
furniture, furmshlngs and' equlpment now or.hereaﬂer,lmor attached to or used ins connectlon'n g
with said bm!dmgs or: lmprovements "promptly replacrng any of the aforesand lhat~m§! become 4

-~ lost, destroyed or, unsurtable for use,,wrll always,‘mamlam in good"order and condmon all‘the

" facilities, easements; \works ‘and ways “set'forth’ |nvthe descrlptlon and easements of the Mortgage'

whether locatéd upon' thelpremlses hereby.mortgaged or elsewhere and erI not commit or'suffer :
any: strlp ‘or.waste of the’ Premlses, or any vrolatlon 'of any,law regulntlon, ordlnance or contract "'
affectmg theYPrermses Jand wnll not commlt or-suﬁ'er any demo!mon‘fremoval or materlalta AT
alteration of any bulldlngs or |mprovements (mcludmg fixtures) on  the Prermses without the )<
written consent of the Mortgagee \xThe=Mongagor shall t maintain and preserve the parktng areas, «
passageways and drwes now.or hereafter exlstmg on therPremlses’*and ’wnhout prior wntten ZAVPS
consent of the Mortgagee'no bunldmg or other structure aotherathan thiose desrgnated on the« Loy
project layout plansshall be ereeted thereon’ and no new‘bmldmgs or addmons to' exlshng R R

buildings shall.be erected onthe remalnder ofthe Premises hérein mortgaged withoutpriore « -

written consent of Mortgagee excepling only Manufaclured Housmg erected in the ordinary

. course of business.F + 3 i, LTI e de U g Ak et tagdn
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=54 1¢ TActions of the Mortgageé e:if the' Mongagor shall neglect or refuse. to’ keep inte

good repair the pmperty.conveyed by this- Mortgage*hnd Secunty Agreement,"to replace\the i
“same as herein agreed,to mamtam and pay. the;premlums fornnsurance that may be required - o
under Paragraph 2¥or torpanand dlscharge all taxes, assessments and charges of every nature - -
and to whomever assessed; as provided for in' Paragraph 3¥the Mortgagee may;: -at its election, '
cause such repairs or replacements to be madé;obtain'such-insirance or pay rsaid taxes, - o7
assessments and’ charges‘?and any- amounts paid as afresult thereof together wuh interest thereon» «
at the hlghest rate of i mterest speclf ied in. the Note secured hereby from the date of- payment shall
be immediately due and payable by the' Mongagor‘to thE‘Mortgagee‘\and until pald shallbe -+
added and become part of, ,the prmcrpal debt ‘secured hereby. and the same may be collected asa
part of said principal debt n’ any surt hereln of upon the' Note; or.the Mortgagee ‘byrthe payment '
of any,tax,’ assessment of charge may if it sees'fit if.allowed by law, be thereby subrogated to the
rights of the state, county,jvrllage and all polmcal'or govemmental subdlvrs:ons ‘No'such ts *
actions or advances shall.be deemed to'relieve the. Mortgagor of any defatilt hereunder or impair-: »
any nght or remedy consequent thereon, and the exercise of lhe rights to make' advances’granted ‘
in this paragraph shall be optronal with the-Mortgagee andtnot obl:gatory,»and the-‘Mortgagee™.
shall not in any'case be Imble to the*Mortgagor for a‘failure to° exerclse any such right: s
X Mortgagee shall have no responsrblllty with respeet tothe’ legahty, validity ¢ and pnonty of any A
such claim;-lien; encumbrance tex, assessment and premlum,'and of the amount necessary to be "1

DRl R M

Y

™

paid in sausfncnon thereof s ) | DB i PRRust ) EIS e 0 0
Ga o R ' LAl e ey e - g " A g e
6.1 1 Imm;mmm {The Mortgagor.shall, upon wntten request therefor by
the Mortgagee, which request may be withdrawn and remade frorn time to' tlme ‘at the discretion **
of the Mortgagee, pay.to the Mortgagee ona monthly,bas:s as hereaﬁer set forlh a’sum equal to L4
the municipal'and other, govemmental'real estate taxes assessed agamst "the Premlses and‘all *
premiums next due for fire arid'othér.casualty i insurance requiredof 'Mortgagor hereunder. tIess

all sums already paid therefor, divided by the number of months to lapse not less than one ( !)
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month prior to the date when said taxes and assessments will become delinquent and when such
premiums will become due. Such sums as estimated by the Mortgagee shall be paid with
monthly payments due under the Note, and such sums shall be held by the Mortgagee to pay said
taxes, assessments and premiums before the same become delinquent. The Mortgagor agrees
that should there be insufficient funds so deposited with the Mortgagee for said taxes,
assessments and premiums when due, it will upon demand by the Mortgagee promptly pay to the 4
Mortgagee amounts necessary to make such payments in full; any surplus funds may be applied
toward the payment of the indebtedness secured by the Mortgage or credited toward future such
taxes, assessments and premiums. If the Mortgagee shall have commenced foreclosure
proceedings, the Mortgagee may apply such funds toward the payment of the mortgage
indebtedness without causing thereby a waiver of any rights, statutory or otherwise, and
specifically such application shall not constitute a waiver of the right of foreclosure hereunder.
The Mortgagor hereby assigns to the Mortgagee all the foregoing sums so held hereunder for
such purposes. '

& mmmm:gmm The Mortgagor further covenants’

and agrees that the Mortgage shal) constitute a security agreement and financing statement with
respect 1o any and all machinery, equipment, chattels, articles of personal property, and fixtures
described and included in the Mortgage, and all additions, accessions, substitutions and
replacements thereto and therefor, together with the proceeds thereof, and all of which are
hereinafter referred to as the collateral, and the Mortgagor hereby grants and conveys to the -
Mortgagee, its successors and assigns, a security interest therein. The Mortgagee warrants that
for purposes of the Uniform Commercial Code its state of organization and its principal place of
business are as stated in the first paragraph of this Morigage and agrees that it shail not change
such state of organization or principal place of business without providing thirty (30) days
advance written notice to the Mortgagee. Upon default of any term, condition or covenant of the
Mortgage and acceleration of any indebtedness hereby secured, the Mortgagee may, at its )
discretion, require the Mortgagor to assemble the collateral and make it available to the
Mortgagee at a place reasonably convenient to both parties to be designated by the Mortgagee.
The Mortgagee shall give the Mortgagor notice, by registered mail, postage prepaid, of the time
and place of any public sale of any of the collateral or of the time any private sale or other
intended disposition thereof is to be made by sending notice to the Mortgagor at least ten (10)
days before the time of the sale or other disposition, which provisions for notice the Mortgagor
and the Mortgagee agree are reasonable; provided, however, that nothing herein shall preclude
the Mortgagee from proceeding as to both real and personal property in accordance with
Mortgagee's rights and remedies in respect of the real property. The Mortgagee shall have all of
the remedies of a secured party under the Uniform Commercial Code as now in effect in the
State of New Hampshire, and such further remedies as may from time to time hereafter be
provided in New Hampshire for a secured party. The Mortgagor agrees that all rights of the -
Mortgagee as to said collateral and as to said real estate, and rights and interest appurtenant
thereto, may be exercised together or separately and further agrees that in exercising its power of
sale as to said collateral and as to said real estate, and rights and interests appurtenant thereto, the
Mortgagee may sell the collateral or any part thereof, cither separately from or together with the
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sale.of the real estate,rights and,interésts appurtcnant theteto; or any, part thereof-all as the -

Mortgagee may in its discretion elect. eyt

8.7 .."*Books: and Records. *Thé Mortgagor shall: mamtam full and correct books and
records showmg in delall the caLangs and expenses ‘o the Pmmlais w:ll'pemm the Mortgagee by
and its representatwes to examme said | books and- records and all supportmgwouchers and data I
any time-from'time to time upon request by the Mongagee \pThe Mortgagor shall prov:de- b -
financial'statements of the Premlses to the" Mongagee at least’ annually R . 0

T e Rt FRNEE VT JC T IS B BN LS f:JﬂL'J)':n R N

i 902t QOther cheedmgs‘ 'If-any i actlon or proceedmg be commenced to'which action +-
or proceeding the Morlgagce is madc o party, by reason'of thee executlon of the‘Mortgage orthe !}
Note that it secures, or in which it bccomcs necessary.to defend oreuphold theilien'of the - :a. '
Mortgage. all sums paid. by the Mortgagee for.the expense ' of any Imgauan to'prosecuté or . +
defendithe nghts and’ llen created hercby, lncludlng anomeys fees 'shall be p&ld by (he LANT AR
Mortgngor,.togcthenw:th mterest theteon from date|of payment at thc highest rate speclf' ied in
the Note secured hereby; and any such sum; and the’mtercst thereon shall:be. 1mmed|ately due - ¢
and payable and be secured hereby, havmg the benet't of the lien hereby created, as a part® -
thereof and of its priority. . :

e g SR LA S U RN RS M 5w M l‘;"* T L) e 8 i

101, 1.iReleasessEtc!” Without aﬂ'ecung the llablllty -of the Mortgagor or any other -
person (except any,personjexpressly released in antmg)Tfor.payment of-any ‘indebtédness -, <
secured hereby or. for-performance of ¢ any, obllganon contained- hereln ‘and .without affecting the
rights of the Mortgagee with respect to any securlty not expressly released iniwriting, the+ -
Mortgagee may at any time and from time to time; cither before or after the maturity ofthe Note
and without notice or consent: )

ETIE ¥ SN N ST ES T UL PRI t SIS L E LG Y ] ';-'-‘.dn

.a:tRelease any person: l:ablc for payment of all or any part of the indebtedness or for -

pcrforrnancc of any obligation. *. Yk Speatt et el '-" PhTS :

TR ' _,,

r

* . b. Make any agreement extendlng the time or otherwise altering the terms of payment of
all or any part of the mdehtedness or modnfymg or. waiving any obligationor subordmatmg,
modifying or otherwise dealmg with the lien or charge héreof., -+ - .« rat L 4n 0

& it N VT

7 o i

¢. Exercise or refrnm from exermsmg or waive any right the Mongagee may have.
3 0 i rw;}) ;-~1,“ ' i I | Yoo 1 "‘j, P

d. Accept additional s:cunty of any kind.ss-frma o0 b o ww .

'F il ¥ ' ‘IL- hrl-._.-{i L3 L] l-L fwa ® 'v 4 b .

€ Relcase ot otherwise deal with any.property, real or personal securing the:= ¢+
indebtedness, mcludmg all or any part of the property mortgaged hereby.

1 ) p}" ! et ",.} M) (W S .

“11. Zomng and Other.Law If at any. tlme the then-existing use or occupancy of the
'mortgnged premises shall, pursuant to any zoning or “other.law, ordinance or regulation, 'be”
permitted only so long as such use or occupancy shall continue, that the Mortgagor shall not

b ) . !
Y 'Jh -.L. - - ¢ Lo ot f:-‘h P ‘“’
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cause or permit-such use or occupancy to be discontinued without the prior written consent of the
Mortgagee.

12.  Leases. Except for leases for Manufactured Housing entered into by Mortgagor
in the ordinary course of business, the Mortgagee must examine and approve (which approval
will not be unreasonably withheld) in writing prior to exccution, delivery and commencement
thereof, all leases, tenancies and occupancies of the Premises entered into by the Mortgagor; and
the Mortgagor at its cost 'and expense, upon request of the Mortgagee, shall cause any parties in
possession of the premises under any such leases, tenancies and occupancies, not so approved, to
vacate the premises immediately; and the Mortgagor acknowledges that the Mortgagee may from
time to time at its option enter.upon the Premises and take any other action in court or otherwise
to cause such parties to vacate the premises; the costs and expenses of the Mortgagee in so doing
shall be paid by the Mortgagor to the Morigagee on demand thereof and shall be part of the -
indebtedness secured by the Martgage as costs and expenses incurred to preserve and protect the
security; such rights of the Mortgagee shall be in addition to all its other rights as the Mortgagee,
-including the right of foreclosure, for breach by the Mortgagor in the requirements of this
paragraph. - '

-

13. ecej ents; Etc. Receipt and disposition of rents, income of the Premises,
insurance proceeds, eiminent domain awards, or any other sums under the provisions of the
Mongagc the Note, the Loan Agreement, or the Security Instruments by Mortgagee shall not be
a waiver or release of any rights of the Mortgagee, including but not limited to, the right of
foreclosure or acceleration of the Note, whether such receipt or disposition shall be before or
after exercise of any such rights. .

14.  Assignment. This Mortgage is not assignabie or assumable by the Mortgagor and
if all or any part of the Premises is sold or conveyed or if there are transfers of any interests in
the Mortgagor, then the Mortgagee may, at its option, require immediate payment in full of all
sums sccured by this Mortgage |

15.  NoJunior Security Interests. The Mortgagor shall not, w:thout the prior written

consent of the Mortgagee, grant any other mortgagc, lien or security interest in the Premises.

16.  Default; Remedies.

_ (a)  The Mortgagor shall be in default under this Mortgage upon the occurrence of an
event of default under any of the Loan Documents, including the Loan Agreement and the
cxpiration of the grace period as specified in the applicable Loan Document (herein called the
“Events of Default™). Such Events of Default shall include without limitation, the following:

0] Default in ihc due and punctual payment of any paymcnt of principal
of or premium, if any; or interest on the Note and such default shall continue beyond the
expiration of the applicable perlod of grace, if any; or

(i) Default in payment or performance under any of the obligations -
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- under the Loan'Documenls and such defaul( shallfcontlnuc beyond the cxplratlom'
of the appllcable penod ofgmcei:fany, R RECEE IR RS Jf e e b

(iii): r’DcfauIt in. thc duc pcrformance or\observancc of arly covenant or
provision'of this Mortgage and ‘such défault shall:cntinue beyond the cxplmtlon*ﬂ
of the applicable period of grace, if any. -
Cha ks g I,L'e..)' SEE 3 TTL L) o PR VRU R S SCE LR L W i :

(b) Upon the occurrence of an Event of Default whlch has not been cured within any
applicable remedy period or dcmand under any dcmand instrument, and at the option of the
Mortgagee, (i) the'Mortgagee may declare the obllgattons ‘of the Mortgagor to lhe Mortgagee to
be immediately due and paynble (ii) the Mongagccsmay lmmedlately take posscssnon ‘of the -
Premises by forcible cntry if necessary.wnhout being gullty of lrcSpass or olher claim by the
Mortgagor or other party in: possesswn and (iii) the Mortgagec may forthwith exércise all-other
rights and remedies’ provnded herein; or in any of the othier Loan*Documents; of: whlch may be
available to the Mortgagee by. law, including without limitation, the STATUTORY ‘POWER OF
SALE; . 5

b

g o -‘4. D E

.

G e rb

(c) Notw:lhstandmg any other.provision set forth herein and not inlimitation thereof,
this Mortgage is upon the STATUTORY CONDITIONS as well as the other terms and. ;
conditions hereof,ffor any- breach of which the Mortgagee shall have the'STATUTORY POWER
OFSALE and AL N IORP TR o AN 1 } k2 v vy 2 ) il

o ‘!r.a N N | P 3 ‘1':"!'1\';1:_‘.,,,1..* o

(d)  Allrights and remedies set forth herein shall be cumuiative and concurrent,'and -t -
may be pursued singly, succcsswcly, or together, at the Mortgagcc s solc dlscrctlon and may be
exercised as often as occasnon  thereof shall occur. - . TR

AL e s ownt f Py : o by [ tt 1 y ] ;h an

(e): Ifthe Mortgagor, its successors or assigns;pays the Mortgagee, all'amounts under-4 '
the Loan Documents, complies with'and performs all terms and obligations as set forth in.the™*
Note and the Loan Documents, pays all taxes, insurance premiums, escrow depositsand =~ > -
assessments on the Pmmses, to whomsocver laid or assessed, and shall not commit nor suffer
any strip or waste of the Prermscs nor default in any of the Mortgagor's.covenants or
obligations, nor commit any breach of any covenant herein contained, then the Mortgagc shall bc

vo:d otherwise it shall remain in full force and effect." = ot SN I
1, . q" Bl ' . allee ] Cote
A7. .nPossessiontby Mortgagc o S 2o
D Ty T S A T

(a) If the Mortgagec shall take possessnon of the Premises as permitted hereby, thcn
in addition:to,’and not in limitation of, the Mortgagce S STATUTORY POWER OF. SALE
Mortgagcc may: - S s T ‘

T oA !,m,'- : .
1) hold, manage, operate, and lease the Premises to the Mortgagor Y
or to any other entity on such terms and for such period(s) of time as the Mortgagee
may deem proper, and the provisions of any lease made by the Mortgagee pursuant
.--hereto'shall be valnd and bmdmg upon Moftgagor notwithstanding the fact that -
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the Mortgagee’s right of possession may terminate or this Mortgage may be
satisfied of record prior to the expiration of the term of such lease;

(i)  make such alterations, additions, improvements, renovations,
repairs, and replacements to the Premises as the Mortgagee may deem proper;

(iii)  remodel such improvements so as to make the same available .
in whole or in part for business purposes;’

. (iv}  collect the rents, issues, and profits al:"ising from the Premises,
past duc and thereafier becoming due, and apply the same, in such order of
priority as the Mortgagee may determine, to the payment of all charges and
commissions incidental to the collection of rents, the management of the
Premises, and the obligations and alt sums or charges required to be paid
by the Mortgagor hercunder;

(v)  take any other action the Mortgagee deems necessary or
appropriate in its sole discretion to preserve, protect, or improve the Premises;
(b)  All monies advanced by the Mortgagee for the above purposes and not repaid out - -
of the rents collected shall immediately and without demand be repaid by the Mortgagor to the
Mortgagee, together with interest thereon at the same rate as provided in the Note, and shall be
added to the principal indebtedness secured hereby; and

(c)  The taking of possession and the collection of rents by the Mortgagee as
described above shall not be construed to be an affirmation of any lease of the Premises or any
part thereof, and the Mortgagee, or any purchaser at any foréclosure sale, may terminate any
such lease at any time, whether or not such takmg of possession and collection of rents has
occurred.

18.  Eoreclosure Pursuant to Power of Sale.

(a) - - Upon default, the Mortgagee or its legal representatives or assigns may on such
terms and conditions as the Mortgagee deems appropriate in its sole discretion and pursuant to
the POWER OF SALE, sell the Premises by public sale to the highest bidder as provided herein
and in N.H. RSA 479:25-27a, as such statutes may be amended from time to time;

(b)  If the Mortgagee invokes the POWER OF SALE, the Mortgagee may, without
further demand upon the Mortgagor, sell the Premises or any estate therein, in one or more
parcels, to the highest bidder for.cash or other consideration acceptable to the Mortgagcc at
public sale to be held upon the Premises;

“(€) If the Mortgagee seeks to cnforcc its nghts and remedies hereunder, Mortgagor
shall fully cooperate with Mortgagee in any foreclosure of the Premises scheduled by Mortgagee,
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,Mortgagor shall,.wuhout waivingiits right to’ cnjom a foreclosure under RSA Chaplcr 479 ot
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including wuthout’hmltanon (i) prowdlng Mortgagee'wnh anylmfonnallon concermng the
Premises rcasonably‘requested'by Mé'rtﬁ'égce 1such1as rml|ncomc lnformauon taxes, ‘Water i “ne
nssessment;charges and any malnlenance costs assocuatedwuth thc Prcmlses (n) arrangmg wnh
the Mortgagee two'(2) prewcw‘datcs each 1 three hours in Icngth pnor to the dates of anyil-5 LIk
foreclosure sale; and (m) grantmg the Mortgagee unllmlted access to the Premlses on the date of
the f‘oreclosure sale for.one hour bcforc ‘and ong hour aﬁcr-the foreclosure Sale; }In addmon the
under the federal ‘bankruptcy code 'SlllL_S iC¥ Sectlonll 01Vet seq: undér.no circumstances and in
cvent in .any way mtcrfere with, any foreclosurc sale of the Premlscs scheduléd by the -
Mortgagec. et gy v s b el “:'j}'in ALY ¢
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(d) ‘ nThe decd gwcmby reason’of such sale shall convey to the purchaser an' &=t - r.
mdefewble.htle to the Prcmlscs, d:scharged ofnall nghts of redemption with’ respect to this ™
mortgage by the'Mortgagor and its successors‘or assigns; or any person'clalmmg from or underit *
or them=}The Mortgagee shall apply the procecds ofs such sale first'to all costs of nouce and snle'7
of the Premises including: rcasonable attorneys"‘ accounlanls -and’ appralscrs fees then to any
and all accrued but unpatd mtcrcst duéitoithe Mongagcc and thcrcaﬁerato the’ principal - Mg e+l
indebtedness cvndenced by. the Notc and secured hcreby,iand 10 the othcr mdcbtedncss sccurcd
hereby. Any excess may be paid to others having & lien on the Premises not' havmg pridrity over !
this Mortgage and if none, then to the. Mortgagor Mortgagor shall be liable for any dcfic:cncy,

;'r_c,‘;"!)”" i .'.'J-‘.m Tk w?‘ IR !..s.,;l R L« b B Ay (r* Lx_l '

.(e): + In the evént of- foreclosurc, at the option of the. Mortgagec nthe interest of each.of =7
the Mongagor and the Mortgagec herein may be'sold-as a'single unit togcthcr With'the collateral* =
as may secure the Note or be secured by thc Loan Documents; and

BT T T T T T T ST TN T HETT T T S -

(t) i [fthe pmvmons of the Umform Commercml Code apply;any propcny or secunty
given to secure the mdcbtcdness secured hereby may be'sold wlth or as a-part'of the Pﬁemlscs or
any part thereof at one or more fareclosure sales, and any | notlcc ‘réquired under Suchif \provisions -
shall be fully satisfied by the notice provided to be given hereby in exccution of the POWER OF

SALE, .,p-? '4__,- tLE e VS e F Jf_.‘_.j- vio

v
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J19.. :7/Appointment of Receiver.* The Mortgagee may,'at any time following an Event-of ::
Default hereunder which has not been cured within any appllcable remedy period or demand
under any demand ‘instrument (subject to any limitations in'the Loan Documents), apply to any
court having jurisdiction for. appointment of receiver.'. That court shall promptly appoint a
receiver of the Premises, who shall be authorized to receive and apply the income, profits, issues,
rents and revenues from whatever source derived. .The rents, profits, income, issues, and
residues shall be applied by the receiver accordmg to the lien of this Mortgage and thé practice
of the court. The appomlment of the receiver shall be made by such court as an admitted cqunty
in a matter of absolute right to the Mortgagee, and without references to the adequacy or
inadequacy of the value of the Premises or to the solvency or insolvency of the Mortgagor or any
co-borrower or guarantor of the obligations secured hcrcby
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20.  Notice. Any demand, notice or request by either party to the other shall bé
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered
or certified mail addressed to such party at the address of such party stated above, or at such
other address as may be stated in a notice delivered or mailed as herein provided.

21.  Binding Effect. The covenants and agreements herein contained shall bind, and
the benefits and advantages thereof shall inure to, the respective heirs, executors, admnmstrators,
successors and permitted assigns of the Mortgagor and Mortgagee.

22. Qqnﬂmmjm_ﬂgms In the event of any conflict between the

terms, covenants, conditions and restrictions contained in this Mortgage, the Note, the Loan
Agrccmcnt and the Security Instruments, the term, covenant and condition or restriction that
imposes the greater burden or obligation upon the Morigagor shall control. The determination as
to which term, covenant, condition or restriction is the more burdensome or imposes the greater
obligation shall be made by the Mortgagee in its sole discretion. All references herein to the
Note, the Loan Agreement and the Security Instruments shall be construed to include such
instruments as they may be amended from time to time. Wherever used the singular number
shall include the plural, the plural the singular, the use of any gender shall be applicable to all
genders as the context requires.

23.  Invalidity. In any case where any one or more of the provisions' of this Mortgage
are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof.

24, ]jp_mgs_;ggd_,_ﬁxg_mmau_; This is not homestead property. Mortgagor, for the
consideration aforesaid, hereby waives all rights of exemption in the Premises as the same are

now or hereafter provided by virtue of the Bankruptcy provisions of the United States Code,
including, without limitation, 11 U.S.C. §522. g

25.  Sovereign Immunity. Nothing herein contained or contained in the Loan
Agreement, the Note or any other Security Instrument shall be deemed to constitute a waiver of
the sovereign immunity of the Mortgagee, which immunity is hereby reserved to the Mortgagee.

(signature page follows) ‘

.
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AKE LA
___.day. of 2021 v

EVERGREEN TERRACE, LLC

By:
Mark Tay -
Manager
Duly Authorized

STATE OF NEW HAMPSHIRE .
COUNTY OF MERRIMACK

The foregoing instrument was acknowledgcd before me this ____

Mark Tay, manager of Evergreen Terrace, LLC, a New Hampshire limited Ilablllty company, on
behalf of said company.

Justice of the PcaCe/Notary Public

My commisston explres
[Seal]
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THIS ASSIGNMENT OF.LEASES AND RENTS made as of the day of !
et Lo 20215 by! EVcrgrccancrrace, LLC -a New Hampshlrclhmltcd Ilabllny

company with a principal place of business at: 188 Water Street Exeter; New Hampshire 03833,‘_'7

to the State of New Hampshlre ‘with an office’at- Dcpartmcnt ‘of'Environmental‘Servicés, 29 *
Hazen Dnvc;P O Box 95,:Concord;New Hampshlrc 03302-0095 (the “Asmgncc -),

.e. wy s B T «."1“ B 5 DT 4 AT 2
| of \.ew R T ‘?»“RECITALs CartLe . W gk
ARTIC-I PR L. 0 1Y R N CIE A NE L T . »
A. Concurrcntly herewith, the Assignor has executed, and delivered to the Ass:gncc a’

certain Promissory Note in the principal amount of $206 250 (thc “Note™), secured by a
Mortgage and Sccurlty Agrccmcnt of thc Asmgnon(thc Mortgage "Ywith rcspcct to.the real
property and improvements of the Assngnor located in L:tchﬁcld New Hampshlrc, more
particularly dcscnbcd imExhibit A dnnexcd hereto (thc “Mongagcd Preniises”). - .
4o A t"r # = TR R ) cyd i . Vot
+ B, As addmonal security for the Note and the obhganons of the Assignor thereunder '
and related documents the Assignor has execited and delivered to the Assignee this Collateral”
Assignment of Leases and Rents.
* 6 rooee l° gl 8 " “h i‘-_:‘*|. T SRl
NOW, THEREFORE. in con51dcrat|on of Assignee making the Joan evidenced by the "+
Notc thc Asmgnor*does hcrcby transfcr, assngn, deliver and grant a'security mtcrcst to the}- -
Assngncc in all of the right, title and interest of the Ass:gnor in and to Q)] all lcases sublcascs
tenancies and any other agrcemcnts whether written'or oral, now, or. hereaﬂcr cxlstmg with -
respect to any portion or pomons of the Mongaged Prcmlscs“togcthcr with't ‘any, rcncwals or. -
extensions thereof or any agreements in-substitution’ ‘therefor (all of which are. hcrcmaﬁcr
collectwcly referred to as the “Assigned Leases”), (2) all rents and other payments ‘of every kind
due or payable and to become due or payable to the Ass:gnor by virtue of-the ‘Assigned Leases,
or otherwise duc or payablc and to become due or- payablc to- thc‘Ass:gnor as the result of any -
use, posscss:on or occupancy of any portion or. port:ons of the Mortgagcd Premises;and (3) all -
rights, tltlc and interest of. the-Assignor in and to any and all guarantlcs of the A551gncd Lcases
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* TO HAVE'AND TO HOLD thc same unto thc Asmgnce, its successors and' assigns; for
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the purpose of securing (1) payment of the Note together with the interest thereon; (2} payment
of all other sums, with interest thereon, to become due and payable to the Assignee hereunder,
under the Mortgage or under any other instrument securing the Note; (3) performance and
discharge of each and every obligation, covenant and agreement of the Assignor contained
herein, or in the Note; the Loan Agreement of near or even date between the Assignor and the
Assignee (the “Loan Agreement”), the Mortgage or any other Security Instrument (as defined in
the Loan Agreement); and (4) payment of any other obligation of the Assignor to the Assignee
now or hereafter existing, (said obllgauons are hereinafter collectively referred to as the
"Obhgatlons") !

This instrument of assngnmcm is delivered and accepted upon the followmg terms and
conditions:

1. Wﬂﬂmﬂ&m So long as no Event of Default (as
defined under the Obligations) or other default in the performance of the Obligations or this
assignment shall exist (hereinafter referred to as an “Event of Default™), the Assngnor shall have

a license to manage and operate the Mortgaged Premises and to collect, receive and apply for its
own account all rents, issues and profits accruing by virtue of the Assigned Leases, and to
exccute and deliver proper receipts and acquittances therefor, provided, however, that without
the written consent of the Assignee the Assignor shall not collect any installment of rent in
advance of the respective dates prescribed in the Assigned Leases for the payment thereof other
than two (2) months’ advence rental in the form of a security deposit or a payment for the last
two (2) months of any lease term (hereinafter referred to as “Permitted Advance Rental
Payments™). ' -

2. Assignee’s Rights in Event of Default.

2.1 Immediately upon the occurrence of any Event of Default, the license mentioned
in the foregoing Section | hereof shall cease and terminate, and in such event in addition to any
other remedies of the Assignee, upon notice from Assignee to each lessee of an Assigned Lease,
all rentals thereafter payable to Assignor shall be paid to Assignee.

2.2 The Assignor does hereby constitute and appoint the Assignee, irrevocably, with
full power of substitution and revocation, its true and lawful attorney, for it and in its name, place
and stead, to do and perform any or all of the actions that Assignor is entitled to perform in
connection with the Assigned Leases, as fully, to all intents and purposes, as it could do if
personally present, hereby ratifying and confirming all that its said attorney or its substitute shall
lawfully do or cause to be done by virtue hereof. Any action, or failure or refusal to act, by the
Assignee under this Section 2.2 shall be at its election and without any liability on its part.

2.3 The Assignee shali apply the net amount of rents, issues and profits received by it
from the Mortgaged premises, in the following order of priority: (i) to payment of all proper
costs and charges (including any liability, loss, expense or damage hereinafter referred to in
Section 4.1 hereof), (ii) to the payment of all accrued but unpaid interest due under the Note, (iii)
to the payment of principal under the Note to be applied to principal installments in the inverse
order of maturity, (iv) to the payment of any other amounts owed to Assignee and secured by the
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Mortgage; and (v) to the Assrgnonor  such' persons Iegnlly entttled thereto radh TIRAETT e eant
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w 2:4wzThe' ‘Assignee shall be accounmble.to the Assngnor onlyvfor monies actuallyr“ S
received bynthe 'As:ngnee dand the acceptance of lhls ass:gnment shall not constntute a satlsfactlon oy

of any of the Obligations, except to the € extent of 2 amounts actua!ly recelved and applred by the 1 |
Assignee on account of the same »~*r o< e {ﬂ""blﬂ}‘mwl RVES R Mo VR EE LS N Sl

2:5.+_The rights and powers of: the‘Assrgnee hereunder shall-contmue and remain in full
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force and.cffect untlllall antounts secured hereby are;pald in fulle 900 Goedant . o
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3. Covenants of Assignor. The Assignor, for 1tself and for its successors and
assignsragrees and warrantsasfollows.l"")i—l' Py L e R LG ' .
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(a) that each. of-the"Ass:gned leases now,or hereafter in effect is and ‘shall be a valid
and subsisting lease and that there are no defaults on the part of any of the partres thereto'
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(b) that the Assignor-has not sold‘*awgned transferred mortgaged or pledged"any of !
the rents, issues or proﬁts from the Mongaged Premises or anyt part ‘thereof, whether now or
hereafter to become due¥ to any'pcrson"f rm of corporation other.than the Assignee and People’s
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- (c) Il‘that no ren_ts*:ssues  or.profits of the Mortgaged‘Premtses or any part thereof,
becommg due subsequent tothe: ‘date’ hereof havetbeen"collected (other.than perrmtted‘Advance 23
Rental Payments) nor has payment of any of the. same been anttcrpated awaived'released;” .-
discounted or otherwise dtscharged or compromlsed
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(d) * vthat it wrll not further ass:gn. pledge or otherwrse encumber-the“Asslgned Leases
orany of the rents thérEitnder unléss the pnor;wrmen cShsent of the Assignee shall: have been®
obtamed theretd; ! 5 "3t a® aiwamenlpgn T e
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(e) that it will not, wnthout in each case having obtained the prior wrttten consent of
the Assignee, amend or modify, directly or indirectly in any respect whatsoever, cancel, *
terminate, or accept any surrender of any Assrgned Lease except in the ordlnary course of its }
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()7 44 that except in the ordmnry course of i its’ busmess it w:ll not waive or give any-
consent with: respect to any defatilt or.variation in the performance of any ‘material term; 1 AR
covenaiit or-condition on the part ¢ of the lessee, sublessee tenant or their occupant tobe ~ :
perfomted under the Asmgned Leases, but‘will at aII tlmes take" proper steps to enforce all of the

-
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n'(g) +-that it will perform and observe or cause to be performed and observed gll of the
terms, covenants and conditions on:its part to be'performed and observed 'with respect 1o each of:
the Assigned Leases;

:
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<¥st(h) © .2 that-it-will; .upon wrltten request byrthe Assrgnee, servé such'written notices upon
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any lessee under any Assigned Lease or any other occupant of any portion of the Mortgaged
Premises concemning this assigniment, or include among the written provisions of any instrument
hereafter creating any such lease, sublease, tenancy or right of occupancy specific reference to
this assignment, and make, execute and deliver all such powers of attorney, instruments of
pledge or assignment, and such other instruments or documents as the Assignee may reasonably
request at any time for the purpose of sccuring‘its rights hereunder; .

, (0] that it will furnish to the Assignec, on demand, true copies of all A551gned
Leases that are outside the ordinary course of its business hereafter executed and true copies of
each document effecting the renewal, amendment or modification of any such Assigned Lease;

Gy - that except in the ordinary course of its business it will not enter into any lease
with respect to the Mortgaged Premises without first obtaining Assignee’s written approval of
the terms and conditions Ihcrcof and of the prospective lessce thereunder; :

(k) thatit will promptly notify Assignee of any extension or rcncwal of any Assngncd
_Lease that is outside of the ordinary course of its business; .

(l) that, upon Assignee’s request, from time to time, it will provide Assignee with a
rent roll, dated as of the end of such fiscal yearand certified as correct by the chief financial
officer of Assignor, stating with respect to each unit in the Mortgaged Premises the name of the
tenant thereof, the rent paid by such tenant, the date to which such rent is paid, the date on which
the tenant’s leasehold interest terminates and the amount hcld by Assignor. by way of security
deposit from each such tenant; and

" (m) that it will not enter into any agreément with any management agent or firm with
respect to the Mortgaged Premises unless such agent or firm first agrees with Assignee to
recognize Assignee’s rights under this Collateral Assignment of Leases and Rents and further
agrees to transfer all rents received by such agent or f' rm directly to Asmgncc upon Assignee’s
demand therefor. g

" 4. Indemnification.

4.1  The Assignor hereby agrees'to indemnify and hold the Assignee harmless against
and from (a) any and all liability, Joss, damage and expense, including reasonable attoneys’ fees,
which it may or shall incur or which may be asserted under or in connection with any of the
Assigned Leases, or by reason of any of the Obligations, or by reason of any action taken or
expenses incurred or paid by the Assignee under this Collateral Assignment of Leases and Rents
or under any of the Obligations (including without limitation any action which the Assignee in
its discretion may take to protect its interest in the Mortgaged Premises), and (b) any and all -
claims and demands whatsoever which may be incurred by or asserted against the Assignor by
reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants and conditions contained in any of the Assigned Leases.

42  Should the Assignee incur any such liability as described in Section 4.1, the
amount thereof, together with interest thereon at the rate as set forth in the Note shall be payable
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by the Assignor to the Assngncc 1mmcd|atcly upon ¢ demand for at tthoPtlomof the‘Asmgnce the
Assignee may relmburse itseIf therefor out of any rents, issues or profits of the Mortgaged
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sk, 31;3 Nothmg contamcd hergin shall operate onbe construed rolobllgate the.Assignee to
pcrf'orm any of the térms-covenants or condmons contamcd in any‘Assngned*Lcasc'or to'take '
any measures, legal or otherwise, to enforce collecuon of any ¢ of said rems or other payments or
- othcnmsc to-impose any,obligation upen the “Ass:gggc with respect to any,of said lcascs
mcludmg but not limited to, any obligation arising out of:any ¢ covenanfrof quiet: enJoyment g i
therein tontained, in the event that any lessee shall havc been Jomed as a party defendant in any
action to foreclose the Mortgage and the estate of such“lessee shall-have'been thereby terminated.
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44  Prior to.actual entry into and taking possessnon of the Mortgaged Premises by the
Assignee, this assmnrnem shall not operate to place,upon the 'Ass:gnce any rcsponsnblllty for the
operation,’ control; care, managcmcnt or repair of the Mortgagcd Premises, and the execution of.v- -
this assignment by the Assignor shall constitute conclusive. evidence that.all responsibility for the'
operation, control, care, management : and repair of the Mortgaged Premises is and shall be that of
the Assngnor,prlor to such actual entry and taking of possessioniy e wepr, 2 :
lt_,\““"{:n\"‘-’. SR A BT T l..v‘}‘""- e BT
55 E;gmsg gf &cmcdlcs Failure of the Assignee to avail itself of any o of the terms,
covenants and conditions of this asmgnmcnt for’ anyjpcrlod of time for at any time ortimes, shall
not be construed or dccmcd to:be a waiver ofiany of its nghts Hercunder.'The rights and. .2 %iw
remedies of the Ass:gncc under thls assignment are cumulative and are not in'lieu of but are in r
addition to any other rlghts and remedies whlch the A551gnec shall have under or by virtue of any
other of the Obllganons T hcmghts and remedics oﬁthc ‘Asmgnec hereunder may be exercised
from time to time and as oﬁen as such exerclsc:‘ls dccmcd cxpedient- R T wilm b v
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6. Termination of this Agreement. Up0n pnymcnt in full of all the indebtedness 7
secured by the Mortgage, as well as any sums which may be payable hereunder, as evidenced by -
a recorded satisfaction or rélease of the Mortgage, this assignment shall become and be void and
of no effect without the recording of any further termmatlon, discharge or reassignment of this
Assignment. ”
7. Notice. Any notice, demand, request or other communication given hereunder or
in connection herewith.(hercinafter “Notices™) shall be deemed sufficient if in writing and sent
by certified mail, postage prepaid, return receipt requested, addressed to the party to receive such
Notice at its address first set forth above or at such other address as such h party may hereafter
designate by Notice given in Ilkc fashion. Notices shall be deemed given when mailed.
Notwnhstandmg the forcgomg, routine communications such as ordinary dlsmbuuon checks,
copies of documents, etc. may be sent by ordinary fi first class mail, .

' , A
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8. Miscellaneous Provisions. -

8.1  Whenever the context so requires, reference herein to the neuter gender shall
include the masculine and/or feminine gender, and the singular number shall include the plural.
References herein to the Note, the Loan Agreement, the Mortgage and the Security Instruments
shall be construed to include such instruments as they may be amended from time to time.

8.2  This assignment shall be construed and enforced in accordance with and governed
by the laws of the Statc of New Hampshire.

83  Nochange, amendment, modification, cancellation or discharge hereof, or of any
part hereof, shall be valid unless thc As'signcc shall have consented thereto in writing.

_ 8.4  Ifthere is any conflict between the terms and prowsuons of the Mortgage and the
terms and provisions of this assignment, the terms and provisions of this assignment shail
prevail.

8.5 The terms, covenants, and conditions contained herein shall inure to the benefit
of, and bind the Assignee and the Assignor and their respective successars and assigns.

8.6  The captions of this assignment are for convenience and refcrcnce only and
neither in any way define, limit, or describe the scope or interest of this assignment nor in any
way affect this assignment.

8.7 Nothing contained in this assignment, the Loan Agreement, the Note any
guaranty guarantymg the Note or the other Security Instruments shall be deemed to constitute a
waiver of the sovereign immunity of the Assignee, which immunity is hereby reserved to the
Assignee.
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- IN WITNESS WHEREOF‘ the A551gnor has caused theseé pre presem.s to be executed by its
- duly authorized officer on, the'day and ‘year fi rsﬂiabovc.wrlnem Lo e ndn

e ﬁ}EVERGREEN‘TERRACE LLC'

FET :'1'1:4: I ST IS e Lid
By: « sl e
Mark Tay
i R MPLE L L S st Ownery 0K YT LM s
_ i Duly Authonzcd
f R L - IR LI e Lo A BEPL. SNLT
vy 1 T » i . the 4, .:-:{ o ! I
' ) '
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LERTERE RS SO L TR P R v T IR * i |
STATE OF NEW HAMPSHIRE -
COUNTY OF " . ,H R U S SO tAN R ANTLR
R g o 1w e we metdp d

The foregomg mstrumcnt was acknowlcdged before me this ___dayof
, 2021:by Mark Tay, the maniager of Evergreen Terrace, LLC a New A
Hampshire Ilmlted liability company, on behalf of the company. T

. I

" ¥ L L

‘ >+ = Justice of the Peace/Notary Public
¢ . My.Commission expires:

N S R A A
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DISCLOSURE OF FINANCE CHARGES
DRINKING WATER AND GROUNDWATER TRUST FUND |

Pursuant toANew Hampshire RSA 6-D:1
TO: EVERGREEN TERRACE, LLC

DATE: , 2021

Amount of Loan: $206,250 (DWGT-60, New Distribution System and Well House Upgradc)
Payable: 6 monthly installments of interest only followed by 240 monthly. installments of |
interest and principal as further provided in the Promissory Note of even date of the Borrower
(the “Note™)

Finance Charges: 1% until the Interest Rate Change Date (as defined in the Note) then 1.55%.

Late fee: 5% of each payment will be assessed if not paid within 7 days of its dué date.

Above interest is based on the number of days elapsed over a 360-day year, as the case may be.

Recording and filing fees: 5
Title search fee: =]
Title insurance premium p3
Environmental Site Assessment: 5
Appraisal: $
Acknowledged.
EVERGREEN TERRACE, LLC
. Botrower
Byf
Mark Tay
Manager

B Duly Authorized




