The State of New Hampshire
Department of Environmental Services

— ._" R J"‘H'
NHDES Robert R. Scott, Commissioner NN

S
March 20, 2024 /O 3

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a grant agreement (PO #1094736)
with the Plymouth Village Water and Sewer District (VC #159943-B001), NH, by increasing the award by
$428,781 from $240,000 to $668,781 for drinking water system improvements, effective upon Governor
& Council approval through December 1, 2025. The grant was originally approved by Governor and
Council on August 2, 2023, Item #51. 100% Drinking Water and Groundwater Trust Fund (DWGTF).

Funding is available in the following account:
FY 2024

03-44-44-444010-7428-073-500580 $428,781
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Grants Non-Federal

EXPLANATION

The purpose of this amendment is to authorize the Plymouth Village Water and Sewer District (District) to
modify their grant agreement. The District had originally requested a total of $2,160,000 in Drinking Water
State Revolving Fund (DWSRF) loan and $240,000 in American Rescue Plan Act (ARPA} grant funding,
totaling $2,400,000 from NHDES for needed water system improvements. This amendment adds $428,781
to the project bringing the total to $2,828,781.

The costs for the water system improvements which include the installation of well pumps and
appurtenances, construction of a building to house electrical equipment, construction of raw watermain
from the new Holderness wells to the District’s existing facility, and construction of a finished watermain
connecting the facility and existing distribution mains have increased and therefore additional funds are
needed to complete the project. NHDES has sufficient funds to meet the District’s request through the
DWGTF program. To date, nothing has been expended from the original $2,400,000 in funding.

The Drinking Water and Groundwater Trust Fund {DWGTF) was created in 2016 using $276 million of MtBE
trial judgement funds, as authorized by RSA 485:F. The purpose of the DWGTF is to provide sustainable
long-term funding for the protection, preservation, and enhancement of the drinking water and
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His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission (Advisory
Commission) was established to administer the DWGTF and to provide guidance to the State on the use
of the DWGTF.

On November 20, 2023, the DWGTF Advisory Commission voted to authorize $428,781 in grant funds to
the Plymouth Village Water and Sewer District to fund the water system improvements project in
combination with the previously approved funding.

In the event that these funds become no longer available, General Funds will not be requested to support
this project. This agreement has been approved by the Attorney General’s Office as to form, substance,

and execution,

We respectfully request your approval of this item.

(o Ly~

¥o® Robert R. Scott, Commissioner




This Agreement (hereinafter called the Amendment} dated this day of

Plymouth Village Water and Sewer District
American Rescue Plan Act (ARPA) Grant
Amendment 1

20 , is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the State) and the Plymouth Village Water and Sewer
District acting by and through the Chair, Christopher Woods (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on August 2, 2023, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consnderatlon of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing,-and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1.

Amendment and Modlfcatlon of Agreement: The Agreemenf is hereby amended as
follows:

(A} The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed
from $240,000 to $668,781.

{B) The Account Number as set forth in sub-paragraph 1.6 of the Agreement shall include 03-44-
44-444010-7428-073.

(C) Delete Exhibit B and C and replace with Exhibit B— Amendment 1 and Exhibit C - ‘
Amendment 1. Exhibit B - Amendment 1 and Exhibit C — Amendment 1 are attached hereto
and incorporated into this amendment and agreement by reference.

Effective Date df Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampsbhire.

Continuance of Agreemeht: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Drinking Water and Groundwater Trust Fund
ARPA Grant Agreement Amendment 1
1941010-04 Plymouth Village Water and Sewer District
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IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first

above written.

Plymouth Village Water and Se District

By m;ﬂ ___A ke (/ il
Chnstop'llnerWoods Chair
Commissioner

STATE OF NEW HAMPSHIRE
COUNTY OF (=va4+ov

>
On this the [0# day of 29 before the undersigned officer, personally appeared
C 17 who acknowlezed himself to be the person who executed the foregoing
“\\mumm,,

instrument for the purpose theremﬁbntamed /r/ %,
\\ . ‘\ “’
Wt 0 SEiT v")qaﬂa-,and official seal.
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THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By: MD W/"’ 03/2s /2024
Date

Fok. Robert R. Scott, Commissioner ;
/A
Approved by Attorney General this /% day of ﬁf( % , as to form, substance and execution.

OFFICE OF ATTORN

Drinking Water and Groundwater Trust Fund
ARPA Grant Agreement Amendment 1
1941010-04 Plymouth Village Water and Sewer District
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Plymouth Village Water and Sewer District
American Rescue Plan Act (ARPA) Grant

Exhibit B- Amendment 1

Plymouth Village Water and Sewer District wiil use the American Rescue Plan Act of 2021 (ARPA) grant
funds and Drinking Water and Groundwater Trust Fund (DWGTE) grant funds for the installation of well
pumps and appurtenances for two newly developed wells, construction of a building to house
electrical and communication equipment, construction of a raw water main from the new Holderness
wells to the District's existing Foster Street facllity for treatment, upgrades to the Foster Street facility
including to the metering and chemical feed systems, and construction of a finished watermain from
the facility to a connection point with the existing water distribution mains.

Grant funds will be used in conjunction with Drinking Water State Revolving Funds (DWSRF) loan funds
to complete the design, bldding, construction, and engineering oversight of the construction contract
for the project.

As a requirement of this grant funding, the Plymouth Village Water and Sewer District is required to
develop and adhere to an asset maintenance and renewal plan for the funded improvements and
provide documentation supporting compliance with this requirement.

Drinking Water and Groundwater Trust Fund
ARPA Grant Agreement Amendment 1
1541010-04 Plymouth Village Water and Sewer District
Page 3 of 4
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Plymouth Village Water and Sewer District
American Rescue Plan Act (ARPA) Grant
Exhibit C- Amendment 1

The NHODES shall pay to the Grantee the total reimbursable program costs up to $668,781 for eiigible
drinking water improvements costs not to exceed the total Grant limitation of $668,781 in accordance
with the following requirements:

Relmbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the applicable Disbursement form as suppiled by the NHDES, which shall be
completed and signed by the Grantee. The disbursement form shall be accompanied by proper
supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made,

The funding is a comblination of an ARPA grant of $240,000, and a DWGTF grant of 5428,781. Each
disbursement request will be paid 100% of eligible expenses as ARPA grant funds not to exceed

$240,000. To the greatest extent practicable, ARPA funds shall be fully disbursed prior to disbursing
DWSRF funds, and DWSRF loan funds shall be fully disbursed prior to disbursing DWGTF funds. Each
DWGTF disbursement request will be paid 100% of eligible expenses as DWGTF grant funds not to

exceed 428,781,

Project-related changes to the Scope of Services outlined In Exhibit B require NHDES approval in
advance and if applicable as determined by NHDES, may require approval by the Drinking Water and
Groundwater Advisory Commission and a grant amendment subject to approval by the Governor and
Executive Council. All work must be completed prior to the completion date (section 1.7) in this Grant
Agreement to be eligible for reimbursement.

Drinking Water and Groundwater Trust Fund
ARPA Grant Agreement Amendment 1
1841010-04 Plymouth Village Water and Sewer District
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NHDES-W-03-277

NEW HAMUSHIRE

— Ay DRINKING WATER INFRASTRUCTURE PROJECT
Environmental

. CERTIFICATE OF VOTE — GRANTS ONLY
Services

Drinking Water & Groundwater Bureau Sustainability Grants,
Drinking Water & Groundwater Trust Fund {(DWGTF),

PFAS Remediation Loan Fund (PFAS-RLF), And American Recovery Plan Act (ARPA)
Env-Dw 1300; Env-Dw 1400

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. This is a 3-person form:

& Completed and signed by someone other than the person being given authority.
< Must be notarized.

X original is required for submittal.

Certificate of Vote of Authorization
PLYMOUTH WATER AND SEWER DISTRICT
227 Old N Main 5t, Plymouth, NH

I, Paul SanSoucie of the Plymouth Water and Sewer District do hereby certify that at a meeting held on

December 12, 2023, the Board of Commissioners voted to enter into a DWGT grant agreement with the New
Hampshire Department Environmental Services to fund a water system improvement project

The Plymouth Water and Sewer District further authorized the Christopher Woods to execute any documents
which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Commissioner of Plymouth Water and Sewer District, the
12 day of December 2023.

Plymouth Water and Sewer District Signature:
STATE OF NEW HAMPSHIRE, County of Grafton

On this 12 day of December 2023, Kim A. Haines, before me (Notary Public) the undersigned Officer, personally
appeared. Paul SanSoucie, who acknowledged himself to be the Commissioner (TITLE) of Plymouth Water and
Sewer District, being authorized so to do, execute the foregoing instrument for the purpose therein contained

In witness thereof, | have set my hand and official seal.

/ : ““\““”""‘"’ § ‘5 ......... .N ’I"l;
Notary Public “}(M._ '7L/ 4 '\L- fcommission expires: June 05, 2024 S “g\PMTE O ‘9 %
CUE™., % § -MY- %
Y £ / commisSiIoN 3 2
RO £ £ § “beres 1
5 2 = -,. JUNES, ¢ =
Z 2 204 Wi §
= = W) A
s teSed
I,I’ 27‘ i aue\&\\\\
/ W
Drinking Water State Revolving Fund e
Drinking Water & Ground Water Trust Fund
PFAS- Remediation Loan Fund
2021-11-02
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Primex

NH Public Risk Manogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® Is authorized to provide pooled risk
management programs established for the benefit of political subdivislons in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage o non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, excluslons, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of afl daims and coverage disputes before the
Primex® Board of Trustess. The Additional.Covered Party’s par occurrence limit shall be deemed included in the Member's per occurance limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Llability coverage is limited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability} only, Coverage's C (Publlc Officials Errors and Omissions), D {Unfair Employment Practices), £ (Employee Benefit Liability} and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the dale this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This cerificale does not amend, exlend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Piymouth Village Water & Sewer District 559 NH Public Risk Management Exchange - Primex?

227 Oid North Main Street PO Box 23

Plymouth, NH 03264-1624 Hooksett, NH 03106-9716

< e T e RACE o v Dare [ IExpiration.De FE T T v (YL :
LT o E T, IVpeonCo ey : v e 15 ] [ e il i NP atutoryLimitsiMay/ApplyLitNot:.
X General Liabillty (OCCUI;TIBI"ICQ 1Fon'n) 1/1/2024 11112025 Each Occurrence $2,000,000
Professional Liability (describe) General Aggregate $10,000,000
Clalms Fire Damage (Any one
O made [0 occurence fire)

Med Exp (Any one person)

X | Automobile Liability 11112024 11112025

Deductible  Comp and Coll: $1,000 Combined Single Limit $2,000,000
(Each Accidonl)
Any aulo Aggrega[e 310,000,000

X | workers’ Compensation & Employers’ Liability 11142024 1/1/2025 X | Statutory
Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease ~ Pollcy Limit

X I Property (Special Risk includes Fire and Theft) 1172024 11142025 BianReRLidl Aopiecement

Cost (unless olherwise siated)
Deductible: $1,000

b

Description: Proof of Pimex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: 1 i Additional Coverod Party | I Loss Payoo Primex? = NH Public Risk Managemont Exchange
By: Harny Berk Poncett

Slate of New Hampshire Date: 12/28/2023  mpurcell@nhprimex.org

NH Dapt. of Environmental Services

Please direcl Inquires 1o

E,SOHBazerg\st. Primex’ Claims/Coverage Services
ox 603-225-2841 phone

Concord, NH 03302-0085 603-228-3833 fax




The State of New Hampshim :
Department of Environmental Services

Robert R. Scott, Commissioner

" July 7, 2023

His Excellencv, Governor ChristopherT Sununu

'APPROVED G&C
and the Honorable Council

; 'DATE H:ﬁ 09 202
State House ' : : . :
ITEM#___V

. Concord, New Hampshire 03301

REQUESTED ACTIONS

1. Authorize the Department of Environmental Services to award a grant to the Plymouth Village Water &
Sewer Dlstru:t Plymouth, NH (VC#153943-8001) in the amount not to exceed $240,000 for water system
improvements, effective upon Governor & Council approval through December 1, 2025. 100% Federal

Funds.

Funding is available in the following account:
' i FY 2024
03-44-44-440010-2476-072-500574 ' $240,000
Dept Environmental Services, ARPA DES Loans, Grants Féderal S
Activity code: OOFRF602WB4401Q . * . .

2. Authorize the Department of Environmental Services to approve a loan agreement with the Plymouth
Village Water & Sewer District, Plymouth, NH (VC#159943-B001} in the amount not to exceed $2,160,000
to finance water system improvements under the provisions of RSA 486:14 and N.H. Code of
Administrative Rules Env-Dw 1100 et seq. effective upon Governor & Couincil approval 100% Drmklng
Water State Revolving Loan Fund (DWSRF) BIL Funds..

Funding is available in the following account:
FY 2024
03-44-44-441018-5563-301-500833 i $2,160,000
Dept Environmental Services, DWSRF BIL Loans, Loans

EXPLANATION

- . NHDES, through the American Rescue Plan Act funds (ARPA) and the Drinking Water State Revolving Loan
Fund (DWSRF) has offered the Plymouth Village Water & Sewer District $2,400,000 In a combination of grant
~and loan funds for needed water system improvements. The District will use the grant and loan funding to
Install well pumps for two new wells, construct a building for associated equipment and install a raw water
main from the new well to the existing distribution system, The project will result in improved water quality

1
and resiliency.

DES Website: www .des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 ¢ TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Chrlstopher T. Sununu
and the Honorable Councll
Page 2 of 2

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117" United States Congress and signed
into law by President Biden on March 11, 2021, to speed up the United States’ recovery from the economic
and health effects of the COVID-19 pandemic and the resultant recession. The Act defi nes eligible uses of
the state and local fundlng, including responding to public health emergencies, responding to workers
performing essentlal work: during the' COVID-19 emergency, prowdlng revenue relief to states.and ‘making
investments In water, sewer, and broadband infrastructure.. This is an allowable use of ARP FRF funds under
Section'602 (¢){1)(D) to make necessary investments iri water, sewer, or broadband infrastructure.
) A _

n accordance with the final rule fromthe US Treasury Department for water and wastewater infrastructure
investments, project ellgibility is ahgned with the Environmental Protection Agency’s Clean Water State
Revolving Fund (CWSRF} and Drinking Water State Revolving Fund (DWSRF). This project is an eligible DWSRF
infrastructure projéct.

The final DWSRF loan amount will be based on the total DWSRF funds -disbursed and may be less than
$2,160,000. The loan interest rate may be adjusted downward if the DWSRF loan rate in effect upon project
completion is less than the current rate of 2.536% for 20 years. The District is eligible for prfnclpal forgiveness
under the 2022 DWSRF Intended Use Plan. The final amount of princlpal forgiveness will be determined when
the aggregate principal amount is established, and the project is complete ‘There is currently a balance of
$12,000, 000 in the DWSRF available for new loans.

In the event these funds become no longer available, general funds will not be requested to.support this
program. This grant agreement has been approved by the Attorney General's Office as to form, substance,

and execution. ;
We respectfully request your approval of this item. M
%ber‘c R. Scott
Commissioner




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
- : . GENERAL PROVISIONS
1. Identification and Definitions: . ) : :
1.1, State Agency Name a 1.2. State Agency Address
'- ' .. | 29 Hazen Drive, P.O. Box 95

Department of Environmental Services Concord, NH 03302-0095
1.3. Grantee Name . . : - 1.4. Grantee Address

r District 227 Old North Main Street, Plymouth, NH 03264

-15 Grantee Phone # | 1.6. Acconnt Number | 1.7. Completion Date | 1.8. Grant Limitation
603-536-1733" 03-44-44-440010-2476-072 December 1, 2025 $240,000
1.9. Grant Oﬂ‘icer for State Agency 1.10. State Agency Telephone Number -
Johnna McKenna 803-271-7017 '

If Grantee is a municipality or wllagc district: "By stgning this form we certify that we have compl:ed with any public
| meeting requirement for acceptance of this grant, incduding if applicable RSA 31: :95.b," .

1.11. Signatu . 1.12. Name & Title of Granteg Signor 1
' _ ' ' Christopher Woods, Commissioner, Chair

: Graxﬁ?o(Sigllature 2. Name & Title of Grantee Signor 2 -
Grantee Signature 3 Name & Title of Grantee Signor 3
113 State Agency gigna% 1.14. Name & Title of State Agency Signor(s)
- ; Robert R. Scott, Commissioner
Department of Environmental Services
1.15.4/Approval by Attornéy General (Form, Substance and Execution) (f G & C approval required)
By: {/ e Assistant Attorney General, On: —7 //3/23 ’

1.16. Approval by Governor and Council (if applicable) -

By: . ~ T Om /7

2. COPE OF E{OB_IQ In cxchangc for grant funds provided by the State of New Hampshire, acting '
through the-Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall petform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work

being hereinafter referred to as “the Project”).

Page 1 of3



+1.

54.

53

72

82

83,

AREA COVERED. Except s otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemnor

and Council of the Stete of New Hampshire if required {block i.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 (“the Effective Date™),

-Except as otherwise specifically provided herein, the Project, inciuding all reports 9.4

mquundbyﬁusAgmmmLshllbecompletedmrISmnmypnorwthedawm
blockl?(h:mmﬁu'rafmudwu'thsComplmmM‘}. .

TbeGmtAmomnmndcmﬁedmdmmpmmdndydumbedex}ﬁBrrC
atteched hereto. ] 9.5.
The manner of, and schedule of payment shall be as set forth in EXHIBITC. °

In accordance with the provisions set forth in EXHIBIT C, and in considerstion 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subperagraph 5.5 of thess general provisions, tho State shall pay the
Grantee the Grant Amount  The Staie shall withhold from the amount otherwise

,payablntuﬂ:eammmmumbpmphﬁm:ammqumd,or

permitted, to be withheld pursuant to N.H. RSA 80:7 through 7.
The payment by the State of the Grant amount shall be the only, and the complets -~
payment to the Grantee for all expenses, of whatever nature, incurred by the -
Grantes in the performence bereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no lisbilities to 11,
the Grentes other then the Grant Amourt 11,
Notwithstending anything in this Agreement to the contrary, ind notwithstanding
mmm:dcﬁvmm in no event shafl the total of all i

oracunllymade,huwndaexceedmeomthmzmmmfoﬂhmblockISuf 1i.12
ﬁ:mgmmlpmvmm

stabutes, lews, requlations, and orders of foderal, state, coumty, or mumicipal

authorities which shall impose ay obligations or duty upon the Grantee, includmg 1.2.1

the acquisition of anty and all necessary permits and RSA 31-95-b.

Between the Effective Dete and the date seven:(7) years afier the Completion
Duatz, unless otherwise required by the grant terms or the Agency, the Grantee

shall keep detailed accounts of all expenses incurred in connection with the 1122

Pm_;wt. including, but not limited to, costs of ndmm:stmnom transportation,
insurence, telephone ml!s. end clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills aid other similar documents.

Between the Effective Date and the dats seven (7) yeans after the Completion

Dam,mlmdhuwmmqwdbyﬂumwmsmmcmmypmsmto 11.23

subparegraph 7.1, at any time diring the Grantee’s narmal business bours, and os

often as the Stats shall demand, the Grantea shall make svailable to the State all  (1.2.4

records pertaining to matters covered by this Agreoment.  The Grantee shall
permit the State to audit, exemine, and reproduce such records, 2nd to meke audits 12,

of all contrects, invoices, materials, payrolls, records of persormel, data (as that 12.1.

term is hereinafter defined), end other information relating to all matters covered
by this Agreement.  As used in this pzragraph, “Grantes™ includes #ll persons,
natural or fictional, affiliated with, controlled by, ormdacommonowshlp\

with, the entity identified as the Grantee in block 1.3 of these provisians
. PERSONNEL !
- The Grantee shall, at its own expenss, provide all personne] nacessary to perform -12.2.

the Project The Grantes warrants that afl personnel edgaged in the Project shall
bemmdmwmmmjmmmumlyummmmm

to perform such Project under all applicabie lava.

The Grantze shall not hire, mdushallmtpcmnmymbmutor subgrantes, 12.3:
orodmpe:u:,ﬁmorcmpormonwﬂhw!mntuemgedmacombmdcﬁ’m

to perform the Project, to hire amy person who has a contractual relationship with

the State, or who is & State officer or employes, elected or eppointed.

The Grant Officer shall be the representative of the State hereunder. In the svent

of any dispute hereunder, the interpretation of this Agreement by the Grant. 12.4,
Officer, and histher decision on any dispute, shall be final,

As used in this Agreement, ths word “data™ ghall mesn ell information and things '13.
developed or obtained during the performance of, or acquired ar developed by
reasan of, this Agreement, including, but not limited to, all studies, reports, files,
formulge, surveys, maps, charts, sound recordings, video recordings, pictocial
reproductions, drawingy, analyses, graphic representations,

!

Page 2 of 3
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11.1.3
In 11.14
'oonnmonwrﬂ:mepafmmmofmahojecuhcemnmdmlmmplymmdl 1.2

o

computer programs, computer printouts, notes, letters, memoranda, paper, ungi

docurnents, ell whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to

d:eStn!e or any person designated by it, unrestricted access to all data for

examination, duplication, publication, translation, sate, disposal, or for eny other
purpose whatsocver,

Nodnmaha[[bembjectmcopynghtmﬁzeUnned States or eny other country by

© anyone other than the State,

OnurdaﬁsrthoEﬂ‘ecuvaDadedam,MMIypmpu’tyVMchhnsbemmmed
from the State or purchazed with fimds provided for that purpbse under this
Agreement, shall be the property of the Stete, end shall be returned to the State
upon dernand or upon ermination of this Agreement for any reason, whichever
shalt first occur. " - .
The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise usc, in whole or in part, all data.

. Notwithstending enything in
mmmwghcmm.mobﬁgaﬁomofﬂwSmmw,hcmdin&
without limitation, the continuance of payments hereunder, are contingent upon
the aimilability ar contimued appropriation of fimds, and in no event shall the State
be liable for any payments hereunder i excess of such available or appropristed
funds. In the event of s redustion or termination of those funds, the State shall

. hxvemengmtovnmholdpaymuummlsuchﬂmdsbmem'labln, if ever, and

shall have the right to terminste this Agreunmt immediately upon giving the
Grantee notice of such termination.

EVENT QF DEFAULT. REMEDIES, i
Anyoneormoteoﬁhel’ollomngmormwmofdmGrmmuha]!ounsme
en avent of defeult hereunder (hereinafter reformred to as “Events of Default™):
Failure to perform the Project satisfrctorily or on schedule; or -

Failure tn submit eny report required bercunder; or

Failure to maintain, or permit access to, the records required hereunder: or
Feilure to perform eny of the other covenants and conditions of this Agreement.
UpmthnammofmyEvmtofDeﬁuILﬁwSmnmaymwom,ormom,
oc all, of the fulluwmg actions:

Give the Grantee & written notice spesifying the Evem of Defutt and reqmrms it
wberunedsedwrﬂun.mmenbunceofamcrlmspecxﬂunonofnme,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) dayy after giving the
Grantee notice of termination; and

Cive the Grantee a written notice specifying the Event of Default and suspending
all paymeats to be made under this Agreement and ordering that the portion of the
Orant Ameunt which would otherwise accrue to the Grantes during the period
from the date of such notice until such time as the State determines that the
Grentee has cured the Event of Default shafl never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grentee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue eny of its remedies at faw or in equily,
or both,

-

JIERMINATION,

In the event of any carly termination of this Agrecrnent for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
lmrthanﬁM{IS)daysaﬁerﬂndamoﬂummahm.ampon(hemmﬂa
referred to as the “Termination Repart”) describing in detail all Project Wark
performed, and the Grant Amount eamed, to &nd including the date of termination.
In the event of Termination under parsgraphs 10 or 124 of these general
provisions, the approval of such a Tenmination Report by the State shall-entitle
ﬂteGmnteetnmecwcdutpanonofmeGrm'nammntcamedmmdhchsdm
the date of terminztion.
h&nevmtofTumummdapammph:lDorlZ‘ofﬂmgmnﬂ
pmtsxons.ﬂwappmvalofsuchaTennmnmReportbytheSumshdlmm
event reliove the Qrantee from eny and a1l lisbility for demeges sustained or
incurred by the State 3 a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding emything in this Agreement to the contrary, either the State or,
except where notice defauft has been given to the Grantee hereunder, the Grantes,
may terminats this Agreement without cause upon thirty (30) days written notice,
CONFLICT OF INTEREST. No officer, member of anployee of the Grantee,
end no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or [ocafitics in which the Project is to be
performed, who exercises eny finctions or responsibilities in the review or

Grantes init__iala e
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17.
7.1

17.1.1

17.1.2

spproval of the undmking‘or carmying out of such Project, shall participate in  17.2. The policies described in subparngraph 17.1 of this pera graph ahall be the standard

any decision relating to this Agreement which affects his or her personal interest
or the interest of eny corporetion, partnership, or association iy which he or she

* i§ directly or indirectly interested, nor shall b or she have any persona! or

pecl.mmrymwwt,d.lmctormdnwl in this Agreement or the proceeds thereof.
In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grentee are in all respects mdependent contractors, and are neither agents
nor employees of the State. Neither the Grentee nor any of its officers,
cmployees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor ere they entitled to may of the benefits, workmen's
compensation or emolumeats provided by the State to ity employees.
The Grantee shall not assign, or

"otherwise transfer any interest In this Agreement without the prior written

consent of the State. None of the Project Work shall be subcontracted or
submntedbymaGmmeoomu'ﬂmusetfonhdeuanmtboutdnpnor
written consent of the State. :

INDEMNIFICATION, TheGrmteelhnUdn{md.mdemmfymdholdhamlm
the State, its officers and employess, from end against any and all losses suffered
by the Stats, its cfScers and employees, and any and il claims, liabilities o
penalties asserted against the State, ity officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to wrise out of) the acts or omissions of the Grantee or
subcantractor, or.subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute 8 waiver of the
sovereign mmunity of the State; which immunity is hereby reserved to the State.
This covenant shall survive the termination of this egreement.

The Grantee shall, at its own expense, obtain and maintain i force, or shall
require any subcontractor, subgrentee or essignes performing Project work to
obtain and maintain in force, both for the benefit of the State; the following
insurance: :

Statutory workers' compensation and employees liability insurence for all
employees engaged in the performance of the Project, and

General lubilny insurance against all claims of bodily injuries, death or property
damage, in emounts not [ess than $1,000,000 per occurrence and $2,000,000
lmmfnrbodﬂyiqnnyordmhmyommﬂem.mdssooooomm
damage in sy one incident; and .

4t
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18.

20.

21

2. .
3.

24,

form employed in the State of Mew Hampshire, issusd Dy underwriters scceptable
to the State, and suthorized to do business in the State of New Hampshire, Grantes
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement nc later than teny (10) days prior to the expiration
dete of each insurance policy.

No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed & weiver of its rights with regand to

. that Event, or enty subsequent Event. No express waiver of any Event of Default
" shall be deemed a waiver of any provisions hereof No such failure of waiver

ghall be deemed a waiver of the right of the State to enforcs each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by 2 party hereto to the other party thall be deemed to have
been duly delivered or given st the time of mailing by certifisd mail, postage
prepaid, in a United States Post Offico addressed to the parties at the addresses
first above given,

AMENDMENT. lhumumemmybemdad,medordml'mgndonly
by en instrument in writing signed by the parties heveto and only after approval of
such amendment, waiver or dischargs by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.

. This Agreement shall be
construed in accordence with the iaw of the State of New Hampshire, and is
binding uzpon and intres to the benefit of the parties and their respective successory
and assignees: The captions and contents of the “fubject”™ hiank are used only as
ammerofconvmience,mdmnmmbccomuhmdapmofﬂmf\mmor
to be used in determining the intend of the parties hereto., .

-THIRD PARTIES. The parties hercto do not inténd to beaefit any third parties

- end this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterpasts, ezch of which shall be deemed en original, constihrtes the entire
asmememmdundc:mdmgbmthcpnmc,andmpmedaaupmr
agreements and understandings relating hereto.

SPECIAL PROYTSIONS. The edditional or medifying pmwstms set fonb in
Exhibit A hereto are incorporated as part of this agreement.

~

Grantoe Initial CQ
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’ R i EXHIBIT A
i SPECIAL PROVISIONS

. 'NEW HAMPSHIRE STA TE'AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State} and subsequently through
" the Governor's Office for Emergency Relref and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Réescue Plan Act of
2021 (ARPA), with the source offunds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic. Assistance (CFDA)} number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRPOl’flS This grant award Is a subaward of SLFRF funds
and any and all compliance requurements as updated by Treasury, for use of SLFRF funds are applicable
to the Subreciplent, without further notice.. Treasury requirements are published and updated at
https://home treasury. gov/nollcv-1ssues/c0ronawrus/assustanc -for-state- Iocal—and tribal-
governments[state and-local-fiscal-recovery-funds. :

FEDERAL FUNDING ACCOUNTABII.ITY and TRANSPARENCY ACT (FFATA). The Subreciptent shalf comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier {Unique Entity ID),
and ali applicable Executive Compensation Data information as.required under the FFATA. A Unique.

Entity ID may be obtained by visiting ttgs ZZM $am.gov.

SAM REGISTRATION: The Subreclplent must have an active registration with the System for Award
Management (SAM} (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subreciplent, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles {GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB) The full text of Governmental Accounting Reporting Standards is

available through the GASS website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for-
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may

request transfer of records of Iong-term value at the end of such period. Wherever practicable, such

records should be collected transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Ofﬁc_e ("GAQ"), Treasury’s Office of Inspector General
(“01G"), and their authorized representative to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their ﬁs.lcal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and

subrecipients may also refer tojthe Office of Management and Budget (OMB) Compliance ments
. Grantee Initia L
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for audits of federal funds and related guldance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall Include in every contract or agreement funded with these funds this
same’requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohiblts reciplents. of
federal financial assistance from excludmg from a program or activity, denying benefits of, or otherwise
discrimlnating against a person on the basls of race, color, or national origin (42 U.S.C. § 2000d et seq.), .
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are .
herein incorporated by reference and made a part of this contract (or agreement). Title VIl also includes
protection to persons with “Limited English Proficiency” in any program or activity recelving federal -
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein mcorporated by reference and made a part of this contract or

agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from

recipients and subreciplents (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All'funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends.on.December
31, 2024, and that award funds for the financiai obligations incurred by December 31, 2024, must be

expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: - Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as appl:cable The Unlforrn Gundance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must bé conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which aliows for non-competitive
procurements only in circumstances where at least one of the conditions below Is true: the item is below.
the micro-purchase threshold; the .item Is only available from a single source; the public exigency or
emergency will not permit a defay from ‘publicizing a competitive solicitation; or after solicitation ofa.
number of sources, competltlon Is determined inadequate. Subrecipients must ‘have and use
documented procurement procedures that are consistent with the standards outlined.in 2 CFR 200.317

through 2 CFR 200.320.

Subrecipient shall fully comply With Subpart C of ‘2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business with Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532, subrecipient Is responsible for ensuring that any lower tier covered

; : Grantee Initials e
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transaction, as described in Su?part B-of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible far, further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that falling to disclose the
information required under 2 C.FR. § 180.335 to NHDES may result in the .delay or negation of this
assistance agreement or pursoance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
ttgs L[sam gov/SAM/ to determme whether an entlty or indfvldual is presently excluded or disqualified.

By entering into this agreement the subreciplent certifies that the subrecipient is not debarred or
suspended. Furthermore, the subreciplent certifies that no part of this contract will be subcontracted to
a debarred-or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. 6§ 200.322) As appropnate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products or materlals produced In the United States (including but not
limited to iron, aluminum, stee! cement, and other manufactured products). The requirements of this
section must be included in all subawards including ali g_gr_lt_@ggand purchase orders for work or
products under this award.

For purposes of this section:

{1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the inltlal melting stage through the application of coatings, occurred in the

United States.

{2) “Manufactured prodiucts" means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
. : i, N
polyvinyl chloride pipe; aggregates such as concrete; glass, including opticai fiber; and
lumber. i !

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligatlng or expending foan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain;.or enter into a contract {(or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equlpment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equnpment is telecommunications equipment produced by Huawel Technologies
Company or ZTE Corporation (or any subsidlary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

Grantee initia w
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a. For the purpose of public safety, security of government facllities, physical security surveillance
of critical -infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digttal Technology Company, or Dahua Technology Company (or any subsidiary or

affiliate of such entities). -

b. Telecommunications or video surveillance servu:es prowded by such’ entttles or using such
equtpment .

¢. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of investigation, reasonably believes to be an‘entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

- . : .‘ i
Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video survelllance, and cloud servers are allowable except for the

_ following circumstances:

a. Oblfgating or expending funds for covered telecommunications and video surveillance services
-or equipment or services as described in 2 CFR 200.216 to:.

(1) Procure or obtaln, extend or renew a contract to procure or obtain;
(2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohlblted equipment, systems
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion

list which can be found at httg'_s:[(www.sam..go'v[SAM[gages[gubfi_c[index.isf

REPORTING REQUIREMENTS: For all projects listed under the Waifér and Sewer Expenditure
Categories (see Table below), detailed project-level Information is required.

j 5: Infrastructure

51 Clean Water; Centralized Wastewater Treatment
5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

5.4 Clean Water: Combined Sewer Overflows

5.5 . Clean Water: Other Sewer Infrastructure

5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution .
; oo ’ Grantee Initials ‘@
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5.12 Drinking water: Transmlssion & Distributlon: Lead Remediation

5.13 Drinking water: Source,

5.14 Drinking water: Storage

5.15 Drinking water: Other water mfrastructure '

Definitions for water and sewer Expenditure Categories can be found In the EPA’s handbooks. For “clean water” expenditure

category deﬂnltions, please see: hI!QE /fww.epa.gov/sites/production/files/2018-03/documents/cwdefinitions, pdf, For
“drinking water” expendlture category deﬂnnlons, please see: M&n&m&mﬂﬂﬂu&n&mwm

i atl

em-re

i
All Clean Water and Drinlg nr Water infrastructure projects:

s Projected/actual construction start date (month/year)

¢ Projected/actual Ih

itiation of operations date (month/vear)

» Location (for broadband, geospatial location data)

!

3 : . 1
' For water and sewer projects:’

e National Poliutant Discharge Elimination System (NPDES) Permit Number (iIf applicable;
for projects alugne!d with the Clean Water State Revolving Fund)
e Public Water Systt-iam (PWS) ID number (if applicable; for projects allgned with the

Drinking Water Sta

te Revolving Fund)

1A FEDERAL‘REQUIREMEN:TS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER 510M

For projects over $10 million (bhased on expected total cost) a recipient shall provide a certification that,
for the relevant project, all Iabqrers and mechanics employed by contractors and subcontractors in the

performance of such project are

paid wages at rates not less than those prevailing, as determined by the

U.S. Secretary of Labor in accm"dance with subchapter IV of chapter 31 of title 40, United States Code
{commonly known as the “Dav:s-Bacon Act”), for the corresponding classes of laborers and mechanics
employed on projects of a charlctcter similar to the contract work in the civil subdivision of the State {or
the District of Columbia) in which the work is to be performed. All contracts and subcontracts for the
construction of treatment worlss shall insert in full in any contract the standard Davis-Bacon contract

clause as specified by 29 CFR §5

ill. OTHER SPECIAL PROVISI

5(a).

ONS

A. In addition to the above special provisions, the foliowing provisions as required by federal

regulations apply to this

1. Financial management.

Agreement:

The Contractor shall comply with 2 CFR part 200 Subparf D and the

specific standards regarding -financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable

for performing the tasks
match, shall be incurred

outlined in the approved project scope of services. The costs, including
during the perlod of performance of the project, and shall be able,

Grantee Initials
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‘'meaning that the costs must conform to. specific federal requlrements detailed in 2 CFR part 200
Subpart E. S

3. ' Property Management. The Contractor shall comply with the property management and
"procedures detailed in 2 CFR Part 200 Subpart D.

4, Restrfctlons on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt

to Influence) a federal employee and requires the submisslon of Standard Form LLL {"Disclosure

of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)

a federal employee.

5. Drug-Free Workplace. The Contractor shall' comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will.
not engage in the unlawful manufacture, dlStl"lblltIOn, dispensing, ' possession, or use of a
controlled substance in conducting any activity associated with the Agreement

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor;
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal- for disclosing to a person or body.
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of .law, rule, or regulation related to a Federal contract (including the

competltion for or negotiation of a contract) or grant.”

. EXHIBITB
_S_(M.Wﬂé !

Tlymes Vlﬂa, qe

HJHm-&ford Water and Sewer District will use the American Rescue Plan Act of 2021 (ARPA) grant funds
for the installation of well pumps and appurtenances for two newly developed wells, construction of a
buliding to house electrical and communication equipment, construction of a raw water main from the
new Holderness wells to the District’s existing Foster Street facllity for treatment, upgrades to the Foster
Street facility including to the metering and chemical feed systems, and construction of a finished water
main from the facility to a connection point with the existing water distribution mains. '

Grantee Initlals ( é
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Grant funds will be used in conjunction with Drinking Water State Revolving Funds {DWSRF) loan funds
to complete the design, bidding, construction, and engineering oversight of the construction contract
for the project. - i '

As a requirement of this grarlrt funding, the District Is required to develop and adhere to an asset
maintenance and renewa! plan for the funded lmprovements and provide documentatlon supporting
compliance with this requnrement ;

|

| EXHIBIT C . o
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs up to $240,000 for eligible
drinking water improvements costs not to exceed the total Grant Limitation of $240;000 in accordance
with the following reqmrements

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the ARPA Dis'bursement form as supplied by the NHDES, which shall be completed and
signed by the Grantee. The disbursement form shall be accompanied by proper supporting
documentation based upon dtrect costs. The Grantee will maintain adéquate documentation to
substantiate all Program refated costs. All work shall be performed to the satisfaction of the NHDES

before payment is made.

The funding is a combination of an ARPA grant of $240,000 and 2 DWSRF loan of $2,160,000. Each
disbursement request will be|paid 100% of eligible expenses-as ARPA grant funds not to exceed
$240,000. To the greatest extent practicable, ARPA funds shall be fully disbursed prior to disbursing

DWSRF funds.

Changes to the Scope of Services require NHDES approval in advance: All work must be compieted prior
to the completion date (section1 1.7) in this Grant Agreement to be eligible for reimbursement.

Grantee Initials é LE
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CERTIFICATE OF VOTE OF AUTHORIZATION
INFRASTRUCTURE PROJECTS
' ‘GRANTS ONLY

American Rescue Pian Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant -
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreemen.t'
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. ThisIs a three-person form: Person Completlng thls Form,

Authorized Representative, and a Publlc Notary.
[[] completed and signed by someone other than the person being glven authority.
[] Must be notarized.

[:I Origmal is requlred for submittal. _
- - P — . * o " T L Do o Dy —— e —

Certif' cate of Vote of Authorlzatlon
‘PLYMOUTH VILLAGE WATER AND SEWER DISTRICT
227 Old North Main Street, Plymouth, NH 03264

" 1, Paul SanSoucie of the PLYMOUTH VILLAGE WATER AND SEWER DISTRICT do hereby certify that at a meeting
held on June 13, 2023, the Board of Commissmners voted to enter into a Drinkmg Water and Groundwater Trust
Fund (DWGTF) grant agreement with the New Hampshure Department Environmental Services to fund a Drlnkmg

Water improvement project.

"he PLYMOUTH VILLAGE WATER AND SEWER DIST RICT further authonzed the Christopher Woods, Board ChaIr to
execute any documents which may be necessary to effectuate this grant-agreement. .

IN WITN ESS WHEREOF | have hereunto set my hand as Paul SanSouae, Commissioner of PLYMOUTH VILLAGE
WATER AND SEWER DISTRICT the 13 day of June 2023. .

Paul SanSoucie Signature: : g

STATE OF NEW HAMPSHIRE, County of Grafton

On this 13 day of June 2023, Kim A. Haines, before me (Notary Public) the under'signedrofﬂcer, personally
appeared. Paul SanSoucie, who acknowledged himself to'be'the Commissioner of PLYMOUTH VILLAGE WATER

AND SEWER DISTRICT , being authorized so to do, execute the foregoing instrument for the purpose therein

contained.
In witness thereof, | have set my hand and official seal.

Notary Public Kim A. Haines My commiission expires: June 05, 2024" ]

www.des.nh.gov
29 Hazen Drive * PO Box 95 * Concord, NH 03302-0095
{603) 271-3503 « TDD Access: Relay NH 1- 800-735-2964

Rev. 2022-02 Page 1 of 1



PrimexX

The New Hampshire Public Risk Management Exchange (Primex?®) is organized under the New Hampshlm Revised Statutes Annotatad, Chapter 5B, .
Pooled Risk Managemant Programs. In eccordance with those statutes, [ty Trust Agreemsnt and bylaws, Primex? is authorized to provide poded risk

CERTIFICATE, OF COVERAGE

management programs established for the boneﬂrt of political subdivisions'In the State of New Hampshira.

Each member of Primex? s entittad to the categorles of coverage set forth below. In addiion, Primex?! may extand the same coverage to non-members.
However, any coverage extended to a non-member Is sublect to a? of the terms, conditions, exclusions, amendments, nies, policies and procedures
that are applicable to the members of Primex?, lndudlng but not imited to the final and binding resolution of all dalms and coverage disputes before the
Primex? Boerd of Trustees. The Additional Covered Party’s per occurrence Imit ehall be deemad Includad in the Member's per occurrence limit, and
therefore shall reduce the Member's Timit of lieb¥ity as set forth by the Coverzge Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Liablilty coverage Is limited to. Coverage A (Personal Injury Liablity) and Coverage B (Property
only, Coverage’s C (Public Officlals Errors and Omisslons), D (Unfalr Employment Practicas), E (Employee Benefit L!ablllty) and F

Damage Llabftty)
(Educator's Legal Liability CIarms-Made CO\{B!’BQB) are excluded from this provision of coverage.

The befow named entity is a member In good standing of the Naw Hampshlra Publlc Risk Management Exchange. The coverage provided may,
however, bommedatanyﬂmebyﬂnacﬁmofPﬂmex’ As of the date this certificate Is [ssued, the Information set out below accurately reflects the

catagories of coverage astablished for the wrrentcovemgeyear

This Ceruﬂcats ls bsued gsa nuttarofhfunnaﬁon only and confers no rights upon the certificats holder. Thia certificate does not amend, extsnd, or

dturﬂuwvmgaaﬂordadhyﬂncovemgamhgodesllstedbebw

Plymouth, NH 03264-1624

I General Llablllty (me'mm Form)
Professional Liability (describe)

1/1/2023

1I1I2024

Participeting Member: i Mamwaumber Company Affording Coverage:
. j. Oy .
Plymouth Viliage Water & Sewer District | 559 : NH Public Risk Management Exchange - Primex®
227 Old North Maln Street Bow Brook Place
. 46 Donovan Street

Conoord NH 03301-2624

X_| Property (Special Risk Inciudes Fire and

O Cla” ml [0 occumence
| x| Automobile Liability 1/12023 11172024 -
Combined Stngle Limit

Deducible  Comp and Coll: §1, 000" Bog ngle Lim ssoooooo
Any auto Aggregate $5,000,000

X__| Werkars’ Compensatlon & Employom‘ Liabllity 1/1/9023 1/1/2024 X | Statutory
Each Accident | $2.000,000
Diseass — Each Empioyss $2,000,000
Diseass - Policy Limft 2

1112023 11112024 - | Giankot Ltmit, Replacemont

- Cost (unless otherwise statad)

ot

Description: Proof of Primax Member coverage only. Pollution and hazardous wasﬁa related liabllities, expenses and clalms are
excluded from coverage in the coverage | document.

i

CERTIFICATE HOLDER: |

| Loss Payee

Primex? - NH Pd:nc Risk Managemont Exchange

i
[ Additional Covered Party |

By: - MMM

State of New Hampahlna ;
'Y Dept. of Environmental Services
.. -3 Hazen Rd.
PO Box 95
Concord, NH 03302-0095

Date:  612/2023 mpurcellf@nhprimecory

Deductible: $1,000

Please direct inquires to:
Primax? Clalme/Caverage Services
603-225-2841 phone
603-228-3833 fax




Prim
mﬂm _ CERTIFICATE OF COVERAGE
" The New Hampshire Public Risk Management Exchange (Primex®) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,

Pooled Risk Management Programs. In accordance with those statutes, Its Trust Agreement and bylaws, Primex® ia authorized to provide poolad risk
menagement programs estabilshed for the benefit of political subdivisions In the State of New Hempshlre. 5§ 2 i

Each member of Primex? Is entitied to the categories of coverage set forth below. In additfon; Primex® may extend the same coverage to nonHmembers.
However, any coverege extended lo a non-member is subject to all of the terms, conditfons, exclusions, amendments, rules, policles and procedures
that ere applicable to the members of Primex®, including but not fimited to the final and binding: resolution of all claims ard coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per cccurmence mit shall be deemed inchuded In the Member's per occumenca limit, and
therefore shall reduce the Member's imlt of labllity as set forth by the Coverage Documents and Declarations. The imit shown may have been reduced
by daims pald on behalf of the member. General Liabiiity coverage is limited to Coverage A (Personal Injury Ligbllity) end Coverage B (Property
Damage Liakility) anly, Coverage’s C (Public Officials Emors end Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liabllity) and F
(Educator's Legal Lisbkity Claims-Made Coverage) are exciuded from this provision of coverage.

The below named entity fs a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised'at any time by the actions of Primex. As of the date this certificats |s issuéd, the information set out below accurately raflects the:
categories of coverage established for the current coverage year, . .

This Ceriificate ls lasued as 2 matter of information onfy and confers no rights upon the certificats hoider. This cerlificate does not amend, extand, or
aiter the coverage afforded by the coverage categories listad below. ‘ i

Partcipeting Membar. - “—WMomber Number- Compeny Afordng Coverage:
-Plyrhoum Village Water & Sewer District 559 . 'NH Public Risk Management Exchange -.Primex®
227 Old North Main Streat ; Bow Brook Ptace
Plymouth, NH 03264-1624 46 Donovan Street )
i i Concord, NH 03301-2624
; S -
X__| General Labliity {Occurrence Form) ' 1/1/2023 11172024 Each Occurmence $ 5,000.000
i Professional Labillty (describe) .. |LSGenersl Aggregate $ 5.000,000
Clalms ' Fire Damage (Any ona
O Made (0 occurrence. ey
-Med Exp (Any one parson)
Automoblie Liability ? P
. ngla
Deductible Comp and Coll: $1,000 Exh g
Any alito ) Aggregate
X | Workers’ Compensation & Employers' Liabillty | 1/1/2023 112024 | X _| Statutory
‘ Each Accident $2,000,000
Disease — Exth Employss $2,000,000
.| Disease — poficy Limit ,
| Property (Special Risk Includes Fire and Thaf) B TR Fod
. Cost {unless otherwise siatad)
k ;

Description: Proof of Primex Member coverage only. Poliution and hazardous waste related liabilities, expenses and claims are

excluded from coverage in the coverage document. )

CERTIFICATE HOLDER: [ . | AddMional Coverad Perty.| ‘| Losa Payee Primex’ = NH Public Risk Management Exchange
Stats of New Hampshire Dste: -~ 6/2/2023  mpurcel@n
Department of Environmental Services Please direct Inquires to: i
29 Hazen Drive, PO Box 95 Primox’ em'mq:n ?Mm
y . A P!
oncord, NH 03302-0085 o B,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATEOFNEWHAMPSHIRE

DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM
]
PLYMOUTH VILLAGE WATER & SEWER DISTRICT, NEW HAMPSHIRE
"(Project No. 1941010-04)

| ORIGINALLOAN AGREEMENT

———————m—— e

I. This Agreement is between the State of New Hampshire Drinking Water State Revolving Loan Fund

Program (State) and the Plymouth Village Water & Sewer District, New Hampshire (Loan Reciplent) in

accordance with RSA 486:14 and New Hampshire Code of Adr‘ninistrativé I'%ules Env-Dw 1100 (Rules) for
the purpose of financing, to tﬁe extent of the aggregate amount of fund; transferred {Disbursements) to
the Loan Reciplent made hereu;'nder, the I-loldeme.ss. Well Treatment Project (Proje&) now being
undertaken by the Lc.Jan' Rgc'ipi'ent.A TheProject is aescribed In Exhibit A. The Loan Recipient shall abide

by all of the requirements of RSA 486:14 and the Rules.

li. The State agrees to loan tothe Loan Recipient, and the Loan Recipient agrees to repay to the State, in
accordance with the terms o? this Agreement, the principal sum of Two Million One Hundred Sixty
Thousand and 00/100 Dollars ($i,160,000) (Principal Sum) or such lesser amount as shall equal the
aggregate of Disbursements made hereunder by the State to the Loan Recipient. Pursuant to federal
capitalization grant requirements and/or_ other allowances, additional financial assistaf\_ce-ln the form of

principal forgiveness will be applied to the loan upon the Initial repayment as follows: A portion of the

principal sum, not to exceed One Million Two Hundred Thausand and 00/100 Dollars ($1,200,000) or up

. to 100% of the total Disbursements relating to the a pproved emerging contaminants scope, whichever is_

less, and a portion of the principal sum In the amount of 40% of the reméinin'g Dlsburs_ements. The totall
amoqn; of principal forgives applied to the loan will not exceed One Million Five Hunda_-éd Eighty-Four
Thousan;:l and 0&[100 Doﬂar§ ($1,584,000). In addition to the principal sum, the Loan Recipient agrees to
pay the applicable interestr-‘accrued e;s described in Paragraphs lIl, V, and VII. Federal financial assistance

Page 1 of 14 Plymouth Village Water & Sewer District - 1941010-04
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provided through the Drinking Water State Revolving Loan Fund P_rbg'ram {CFDA #66.468) may comprise

all or a portion of thé Principal Sum. Any Disbursement or ot_hér pa\'rment from the State to the Loan

Reciplent is contingent upon the availability of funds.

.lll, Disbursements shall be made on a pe'riodic' basfs, as requr:_zsted by the Loan Recipient, but not more
frequently than monthly, subject to the approval of the amount of each Disbursement by the State. The
State shall approve the amount requested if it g:letérmlnes that the costs covered by tl_1e request are
eligible under. Env-Dw 1104.01, .aé applicable. interest on each Disbursement shall accrue on the
outstanding principal balance from the date of the Disbursement at the rate of 1% per annun’flcom'puted
on the basis of 30-day months and 360-day years until the date of Substantial Completion of the Project
or the date of Scheduled Completion, whichever is earller. At the option of the Loan Recipient, .such
interest may be paid_(l) prior to the commentcement of Ldan.repavme’nt, (2) at the tfme of the first i.oan
repaymenf‘, or (3) by adding the charges to the outstanding "ﬁrincipal Loan balance so long :'as the Loan

Recipient’s authority to borrow is not exceeded.

" IV. The aggregate of the Disbursements shall be consolidated by a Promissory Note (Noie) of the Loan

-

Recipfent In a Supplemental Loan Agreement issued under and in accordance with the ‘applicable
provisions of this Agreement and the Municipal Finance Act, RSA 33, as amended and supplemented,

including the provisions of RSA 486:14. The Note shall be substantially in the form of Exhibit B.

V. The interest rate applicable to the Note will be 2.536%, as determined in accordance with RSA 486:14

.

and Env-Dw 1100 et seq.

VI. The Loan Reciplent hereby authorizes the State to com pute the payments of principal and interest on

the Note. The principal shall be pald in full within twenty (20} years from the date of the Note. Note

Plymouth Village Water & Sewer District = 1941010-04
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payments shall commence v}rithln one year of the Substantial Completion date of the Project or the
{

Scheduled Completion date of the project, whicheveris earlier. The Scheduled Completion date is hereby

determined to be December|1, 2025; howeve'r, should the project experience an excusable delay, an

extension may be granted by the Commissioner of the Department of Environmental Services upon

|
|

from the effective date of thisJ¢ Agreement. -

request in writing by the Loan Recipient. In no event shall Note payments commence later than tén years

"VIl. The Loan Recipient reser\lfes the right to prepay, at any time and without penalty, afl or any pat;t of

the outstanding principal or interest of the Note.

Vi, Iﬁ the event of a default in the full and timely remittance of any Note payment, any State Aid Grant
funds payable to the Loan Recipient under RSA 486:A may be offset against and applied to the payment
of any obligatlons ihaf. are due hereunder. The Loan Recipient agrees to be liable for all costs of collection,
legal expenses, and attomey’s fees incurred or paid by the State in enforcing this. Agreement or in
coliecting any delinquent payments 'due_hereu.nder‘

IX. No delay or omi;sion o:nv the part of the State In exercising any right hereunder shall operate as a
waiver of such right or of any ci;ther right under this Agreement. A waiver on any one occasion shall not

be construed as bar to any righﬂt and/or remedylgn any future occasion.

X. The Loén'Recipient agrees to comply, and to require all of its contractors to ;:ompiy, with all
applicable state and federal requirements contained in the Rules and applicable state and federal laws,

including those specific requirements outlined in Exhibit C.

Page 3 of 14 Plymouth Village Water & Sewer District - 1941010-04
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XI. The Loan Recipient is required to develop an asset maintenance and renewal plan for the assets(s)

- being funded under the loan or incorporate the funded asset(s) into an existing asset management _plan.

Ata mI'nIrnum the plan must include a commitment tb asset management, ﬂhancing and "

lniplgrrientatfon strategy and an inventory of the funded asset(s).

XIl. The Loan Recipient agrees to permit the COmbtraIler General of the United States, an appropriate

Inspector General appointed under sectlon 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.),

have access to and the right to:

* or an authorized representative of either of the foregoing officials, or of the State of New Hampshire to .

{ii)  Examine any of the Loan Recipient’s, the contractor’s or any subcontractor’s records

that pertain to and involve transactions relating to this Agreement, the Construction Contract,

the Engineering Contract or a subcontract thereunder; and

()  Interview any officer or employee regarding such transactions.

The Loan Reciplent shall insert subparagraphs (i}. and'(ﬂ]. in the Construction Contract and require the

Contractor to insert subparagraphs (i). and (ii). in all subcontracts thereunder.

Xill. The effective date of this Agreement shall be fh_e date of its approval by the Governor and Executive

Council. This Agreement may be émended,‘ walved, or discharged only by a written instrument signed by

the parties hereto and oﬁly after approval of such amendment, waiver, or discharge by the Governor and

Executive Council.

Pagedofld
DWSRF Original Loan Agreement .
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XIV. This Agreement shall be c:on_strued in accordance with the laws of the State of New Hampqh!r,ig and
! e
is binding upon and inures to the benefit of the partles and their respective successors. The parties

hereto do not intend to benefit any third parties and, cohséquently, the Agreement shall not be

[
construed to confer any such benefit.

1
XV. The Loan Recipient acknowledges that by accepting the Loan it will be & sub-reciplent of federal
financial assistance and, as sutl:h, subject to requirements of the federal Single Audit Act and subsequent.

\
amendments (SAA)T The Loan ‘Reclpient further acknowledges that, if the Loan Recipient expends more

“than the required'.threshold Inifederal financial assistance from all sources in any fiscal year, it must

perforfn an SAA audit In accordance with the requirements of Office of Management and Budget
Circular A-133. In that event, the Loan Recipient shall provide the State with a copy of the SAA audit

report within nine months of the end of the audit period.

XvI, This Agreement, which may be executed in a number of counterbarts, each of which shall be

deemed an original, constitutes the entire agreement and understanding between the parttes and
supersedes all prior agreements and understandings relating thereto. Nothing herein shali be construed

as a waiver of sovereign immunity, such Immunity being hereby specifically reserved.

STATE OF NEW HAMPSHIRE by: PLYMOUTH VILLAGE WATER & SEWER DISTRICT,
| . NE HI ‘1%/
Wm 723 : 06-13-25.
obert R. Scott | Date’ Christopher C. Woods, Chai ~ Date .
-Commissioner ' ~ Commissioner 3
Department of Environmental Services Plymouth Village Water & Sewer District

This Agreement was approved by Governor and Executive Councli on
as item No.

- PageS5of13 Plymouth Village Water & Sewer District — 1941010-04
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EXHIBITA
STATE OF NEW HAMPSHIRE .
DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM

Rk PROJECT DESCRIPTION

The Plymouth Village Water & Sewer District has applied for a-Loan to be used for water system

" improvements includinﬁ the installation of well pumps and appurte nances for two newly developed wells,

b=

construction of a building to house electrical and communication equipment, construction of a raw water

- main from the new Holderness wells to the District’s existing Foster Street facility for treatment, upgrades

to the Foster Street?adlfty including to the metering and chemical feed systems, and construction ofa

M
"

finished water in-éln from the facility to a connection point with the existing water distribution mains.

Page6of 14 Plymouth Village Water & Sewer District - 1941010-04
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b © EXHIBITB

STATE OF NEW HAMPSHIRE

DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM
1 .

B : ‘ =i

. PROMISSORY NOTE AND REPAYMENT SCHEDULE
] .
'i

The Piymouth Village Water & Sewer District, New Hampshifé

to the Treasurer ' of ]} the State of New sum  of

1

as set forth below, with intere:

Y ‘,1

pal payment date

10

11

Page 7 of 14 Plymouth Viliage Water & Sewer District — 1941010-04
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15
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L
L) v

S

I'-f'.,.,. F . ! . |
The terms and proviéi_&h‘s of the Agreement are hereby incorporated in and made a part of this

It is hereby ce:‘;ilﬂed and recited that all acts, conditions, and things required to be done
precedent to and in the Issl:lng,of this Note have been done, have hapbengd, and have been performed

in regular and due form and, for the.pa‘lment hereof when due, the full faith and credit of the Loan

Recipient are hereby irrevocably pledged.

. Plymouth Village Water & Sewer District — 1941010-04
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1 ~ IN WITNESS whereof fhe Loan Recipient has caused this Note to be signed by the Commissioner
' .

2 Chatr, on the date below. }

4 PLYMOUTH VILLAGE WATER & SEWER DISTRICT, NEW HAMPSHIRE by:

Christapher C, Woods, Chair
¢ Commissioner

7  Plymouth Village Water & Sewer District

N

11

12

Page 9 of 14 .
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EXHIBITC

: STATE OF NEW HAMPSHIRE J
DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM

v FEDERAL REQUIREMENTS

UNIQUE ENTITY IDENTIFIER (UEL): The Loan Recipient must obtain a Unique Entity Identifier (Unlque .
Entity D). The federal government has adopted the use of a Unique Entity ID to track how federal grant

money is allocated. The Unique Entity ID identifies your organization. A Unique Entity ID may be

obtalned by visiting http://sam.gov.

SIGNAGE REQU‘IREMENT: The Loan Recipient must communicate té the public that EPA funds are
contributing to the project by constructing a sign in accordance with the Bipartisan Infrastructure Law
Signage requirements. The type and location of the sign shall be mutually agreed upon between the

Loan Recipient and NHDES. The Loan Recipient shall maintain.the sign throughout the duration of the

project.

WAGE RATE REQUIREMENTS (DAVIS-BACON): Davis-Bacon (DB} preva'fling wage réqulrements apply to
the Project in accordance with the federal fiscal year (FY) 2014 Consolidated Appropriations Act (;.L.
113-75).. The Loan Recipient shall insert in full in any contract in excess of $2,000 which is entered into
for Project construction the standard Davis-Bacon contract clause as specified by 25 CFR §5.5(a). The
Loaﬁ Recipient shall obtain the wage determlnatioﬁ for the locality in which a covered activity subject to
DB will take place priar to issuing requests for bids, proposals, quotes or othermet‘hods fo; soliciting
contracts (solicitation) for activities subject to DB. These wage determinations s_hal_l be in(éorporated into
solicitations anc_l any subsequent contracts. Prime contracts must contain a provision requiring that. .

subcontractors follow the wage determination incorporated into the prime contract.

Plymouth Village Water & Sewer District — 1941010-04
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AMERICAN IRON AND STEEL E(AIS):'The Loan Recipient egrees to comply with Section 436 of the
Consolidated Appropriatione é\ct, 2014 (P.L. 113-76), which requires that all of the Iron and steel
products used in the Project Jré to be produced in the United States {“American Iron and Steel
Requirement”} unless (i) _the Loen Reciptent has requested and obtained a waiver from the
Environmentai Protectioﬁ Agency pertaining to the Project or {ii) the State hes otherwise advised fhe
Participant in writing tha‘t theeAmerfcan Iron and Steel Requirement is not applicable to the Project. The
Loan Recipient further agrees to maintain records documenting compliance with the American fron and

Steel Requirement, and to provide records and certifications to the State upon request.

BUILD AMER]CA, BUY AMERICA (BABA) ACT: Comply with all federal requirements applicable to the

assistance received (including those imposed by the Infrastructure Investment and Jobs Act (“IUA"),
Public Law No. 117-58) which the Participant understands includes, but is not fimited to, the following
requirements: that all of the iron and steel, manufactured products, and construction materials used in

the Project are to be produced in the United States ("Build America, Buy America Requirements”) unless

(i) the Participant has requested and obtalned a waiver from the cognizant Agency pertaining to the

l;-‘roject or the Project Is otherwise covered by a general applicability waiver; or (ii} all of the contributing
Agiancies have oth‘envise advised the Participant in writing that the Bulld America, Buy America
Requirements ere_not appiicable to the Project.

Comply with all record keeping and reporting requirements under all applicable legal authorities,

including ahy reports reqtilred by the funding authority (such as EPA and/cr a state), such as

performance Indicators of progrem deliverables, information on'costs and project progress. The
Particlpant understands that {i) each' contract and subcontract related to fhe Project is subject to audit
by apemprlate fede;'al and state entities and (ii) failure to comply with the applicable legal requirements
and this Agreernent may result in‘a default hereunder that results in a repayment of the assistance

Page 11 of 14 « . Plymouth Village Water & Sewer District — 1941010-04
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agre'éme(nt in advance of the maturity of the Bonds, termination and/or repayment of grants,

cooperative agreements, direct assistance or other types of financial assistance, and/or other remedial
actions.
GENERALLY ACCEPTED'ACCOUNTIN‘G PROCEDURES: The Loan Reclpient shall maintaln project accounts

In accordance with the Generally Accepted Accounting Principles (GAAP), incliding standards relating to

the reporting of Inftastructure assets as issued by the Governmental Accounting Standards Board

[GASB). The full text of Governmental Accounting Reporting Standards Is available through the GASB

website at: hitp://www.gasb.org

DISADVANTAGED BUSINESS ENTERPRISE (DBE): Pursuant to 40 CFR, Section 33.301, the Loan Fieciplent

shall make good falth efforts to utilize small, minority and women'’s business enterprises whenever

procuring construction, équipment, services and supplies under an EPA financial assistance agreement,

and shall require that prime contractors also comply. Records documenting compliance with the six

good faith efforts shall be retained.

SUSPENSION AND DEBARMENT: The Loan Recipient shall fully comply with Subpart Cof 2 C.F.R. Part
180 entitled, “Responsibilities of Partlidpénts liegardihg T@nsadions Doing Buslne;s With Other
Persons,” as implem'entecf and supplemented by 2 C.F.R. Part 1532. Recipient is responsible for ensu ring
that any lower tier covered tmnsactio‘rn, as descrlbed‘,in Subpgn Bof2 CFR. Part 180, entitled "Covered

Transactions,” and 2 C.F.R. § 1532.220; includes a term or condition requiring compliance with 2 C.F.R.

-Part 180, Subpart C. Re't:'lp're‘nt is responsible for further requiring the inclusion of a similar term and

condition in any subsequent lower tier covered transactions. Reciplent;}:cknowledges that failing to
disclose the information required under 2 C.F.R. § 180.335 to the EPA office that is entering into the
transaction with the recipient may result In thé délay or negation of this assistance agreement, or

pursuance of administrative remedies, including suspension and debarment. Recipients may access the

Plymouth Village Water & Sewer District — 1541010-04
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System for Award Manageme n:t (SAM) exclusion list at hn.gg;[[ggm:govﬁAM[ to determine whether an

entity or individual is présentlyE excluded or diéqua!iﬂed.

By entering into this agreemenit, the Loan Reciplent certifies that the Loan Recipient is not debarred or

suspended. Furthermore, the Lfo_an Recipient certifies that no part of this contract will be subcontracted

to a debarred or suspended person or firm.

| o

PROH!BITION ON CERTAIN TEL;ECOMMUN!CATIONS AND VIDEO SURVEILLANCE SERVICES OR -

EQUIPMENT

. This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures of

EPA financial assistance funding on or after 8/13/2020. As required by 2 CFR 200.216, EPA recipients and

subrecipients, including borrowers under EPA funded revolving loan fund programs, are prohibited from

‘obligating or expending loan or grant funds to procure or.obtain; extend or renew a contract to procure

or obtain; or enter Into a contract {or extend or renew a contract) to procure or obtain‘equipment,
services, or systems that use covered telecommunications equipment or services as a substantial or

essential component of any system, or as critical technology as part of any system. As described in

.Pubtic Law 115-232, section 889, covered telecommunications equipment Is telecommunications -

equipment produced by Huawei Technologies Company or ZTTE Corpora'gion (or any subsidiary o.r afﬂlia'te
of such entitles}. Reciplents, subrecipients, and borrowers also may not use EPA funds to purchase: a.
For the purpose of public safety, security of government facilities, physical security sw:zelllance of
critical Page 4 of 29 infrastructure, and other national security purposes, videb surveillance and
telecommunications equipment produced by Hy‘tera Communications Corporation, Hang;ho__g Hikvision
Digital Technolog-y._Company, oir Dahua Technology Company (or any subsidiary or affiliate of s‘u1c.h
entities). b. Telecommunicatio ';as or video surveillance services provided by such éntlties or using such
equipment. c. Telecommunications or video su rveillance equipment or se.rvtc_es préduced or provided by
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an entity that the Secretary of Defense, in consultation with the Director-of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controiled by, or otherwise connected to, the govemnment of a covered foreign country. C.onsistent with
\
2CFR 200.471_, costs incurred for telecommunications and video survelllance services or equipment such
as phones, internet, video surveillance, and cloud servers are al!owéble except for tﬁe following
circumstances: a. Obfigating or expending EPA funds for covered telecommunications and video
surveillance services or equipment or services as described in 2 CFR 200.216 to: (1) Procure or obtain,
extend or renew a contract to procure or obtain; (2.')‘Enter into a contract (or extend or renew a
contract) t6 procure; or (3} Obtain the equip.n.'ient, services, or systems. Certain prqhiblted equipmént,
systems, or services, includl.ng equipment, systems, or s_ervices produced or provided by entities

identifled in section 889, are recorded in the System for Award Management excluslon list.

SUPER CROSS-CUTTERS:
-Title VI of the Civil Rights Act
-Section 13 of the Federal Water Pollution Control Act Amendments of 1972 |
-Section 504 of the Rehabllitation Act of 1973
-The Age Discrimination Act of 1975

-Equal Employment Opportunity requirements (Executive Order 11246)
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