The State of New Hampshire G
Department of Environmental Services TR )

—
NHDES

Robert R. Scott, Commissioner

March 20, 2024 8O

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Anita/John Oidtman’s request to perform the following work in Durham pursuant to NH Department
of Environmental Services (NHDES) Wetlands Bureau permit #2023-03268, and in accordance with RSA 482-
A:3. No comments were submitted by the Durham Conservation Commission regarding the project as

proposed.

Impact a total of 899 square feet of tidal resources to include 836 square feet of tidal waters and 63 square
feet of previously-developed 100-foot tidal buffer zone in order to construct a new 6 foot x 65 foot pier, a 4
foot x 32 foot ramp, and a 10 foot x 40 foot float with an overall structure length seaward of the highest
observable tide line of 95 feet on 512 linear feet of frontage along the Oyster River.

NHDES imposed the following conditions as part of this approval:

8

All work shall be done in accordance with the approved plans by TF Moran, Inc. dated September 8, 2023,
and received by the NH Department of Environmental Services (NHDES) on December 19, 2023, in
accordance with Env-Wt 307.16.

This permit shall not be effective until the permittee records this permit at the Rockingham County
Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond
the expiration of the permit. The permittee shall provide the NHDES with a copy of the permit stamped by
the registry with the book and page and date of receipt, in accordance with RSA 482-A:3, Il and Env-Wt
314.02(b) and (c}.

Pile installation shall occur between November 15 and March 15, in order to protect anadromous fish, in
accordance with Env-Wt 307.10(i) and Env-Wt 311.06(g).

The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during
the non-boating season, in accordance with Env-Wt 606.06(b).

Tidal docking installation shall be done by barge or upland to prevent the driving of construction
equipment in or through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance
with Env-Wt 606.05(b).

Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this
permit, in accordance with Env-Wt 307.15(a).

In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional
areas and in accordance with Env-Wt 307.15.

In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

www.des.nh.gov :
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In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any
leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands.

10. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall

maintain oil spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel
fuel used, on site so as to be readily accessible at all times during construction; and train each equipment
operator in the use of the spill kits.

EXPLANATION

NHDES approved this project on February 06, 2024. NHDES supported its decision with the following findings:

1

This project is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure
construction in tidal waters/wetlands.

The approval has been conditioned that the work be performed during the federal dredge window
between November 15 - March 15 in accordance with NHF&G recommendations relayed in
correspondence dated November 16, 2023 and the requirements of RSA 212-A.

The Department finds that this permit for work to dredge or fill will not 'infringe on the property rights or
unreasonably affect the value or enjoyment of property of abutting owners' and would not be prohibited
by RSA 482-A:11, II.

No comments were received by NHDES from the Durham Conservation Commission about this application.
The Department finds the location, design, and method of construction for this proposed residential tidal
dock has been based on the results of the coastal functional assessment, is the least environmentally-
impacting practicable alternative, has been certified by a professional engineer as having sufficient
structural integrity based on the results of the vulnerability assessment, and will not impede the passage
of non-motorized watercraft to a degree that a reasonable person would find objectionable, therefore, the
requirements of Rule Env-Wt 606.06(e) have been met.

The applicant obtained a statement from the Pease Development Authority, Division of Ports and Harbors
regarding the projects impact on navigation and passage stating, "[w]e examined the proposed site and
found that the structure will have no negative effect on safe navigation in the channel.”

NHDES finds that the requirements for a public hearing, as established in RSA 482-A, do not apply as the
project will not have a significant environmental impact, as defined in New Hampshire Administrative Rule
Env-Wt 104.19, on the resources protected by RSA 482-A, and, is not of substantial public interest, as
defined in New Hampshire Administrative Rule Env-Wt 104.32.

NHDES Wetlands Bureau permit #2023-03268 application documents are enclosed for review by the Governor
and the Executive Council in consideration of this request and in accordance with RSA 482-A:3, ll(a), asitis a
major project located in New Hampshire public waters.

We respectfully request your approval of this item.

—

m Robert R. Scott
Commissioner
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- STANDARD DREDGE AND FILL
S Lo o WETLANDS PERMIT APPLICATION

Services - . water Division / Land Resources Management
-Check the Status of your Application

RSA/Rule: RSA 482-A/Env-Wt 100-900

APPLICANT'S NAME‘ John and Anita Oldtman TOWN NAME: Durham
"_ rhe sy e per ‘ A e e e T T T S ". N d ._ g i -—i‘
w . |Fi¢ No.: .
FTOELVENCOMPLETE | A
SL" .‘T(dmmlsual%ve L mifistrative Administrative, Check No.:'o \q i
; S Usg., Use o
DEC bémzu’za DEC 1%2&23 Only x, Amount: 30‘\.\ - l
r A
NHDES { v
MENT [nitiafs:
L AND RESOURCES MfNiGE 2 N b i nitials: )

A person'may request a walver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict
adherence to the requirements would not be In the best interest of the public or the environment but s still in
compliance with RSA 482-A. A person may also request a walver of the standards for existing dwellings over water
pursuant to RSA 482-A:26, lIi(b). For more Informatlon, please consult the Waiver Request Form,

SECTION 1 - REQUIRED PLANNING FOR ALL PROJECTS (Env-Wt 306.05; RSA 482-A:3, I(d}(2)}

Please use the Wetland Permit Planning Tool ol (WPPT), the Natural Heritage Bureau (NMB) DataCheck Tool, the Aquatic
Restoration Mapper, or other sources to assist In Identifying key features such as: Priority Resource Areas {PRAS),
protected species or habitats, coastal areas, designated rivers, or designated prime wetlands

Has the required planning been completed? E Yes D No
Does the property contain a PRA? If yes, provide the following Information: _ D3 ves [-]1No
le Doesthe project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game ‘
' Department (NHFG) and NHB agreement for 2 classification downgrade) or a Project-Type D Yes E No
Exceptlon (e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04. .

* Protected species or habitat?
o If yes, species or habitat name(s): Sparsely vegetated intertidal system, Subtidal system E Yes D No
Atlantic Sturgeon, and Shortnose Sturgeon

o NHB Project ID #: NHB23-1652

o Bog? ' ' (T3 ves (N0
 Floodplain wetland contiguous to a tier 3 or higher watercourse? [ Yes RIno
*» Designated prime wetla;xd or duly-established 100-foot buffer? [Jyes BAno
L] Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone? E Yes [:] No
Is the property within a Designated River corridor? If yes, provide the following Information: ' " | [ ves 5 No

¢ Name of Local Rivar Management Advisory Committee (LAC):
‘¢ A copy of the application was sent to the LAC on Month: Day: Year:.

frmgdgsgn'h pay or {603} 371:2147 .
29 Hazen Dfm PO Box 95, Concord, NH 03302-0095
.d.!i nh. ‘g
202309 Page 107
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For dredging projects, Is the subject property contaminated? i ves [ No
o Ifyes, list contaminant:

is there potentla! to impact Impalred waters, class A waters, or outstandmg resource waters? E Yes B No

For stream crossing projects, provide watershed slze (see WPPT or Stream Stats): N/A

SECTION 2- PROJECT DESCRIP'I’ION {Env-wt 311.04{i)}

Provide a description of the project and the purpose of the project, the need for the proposed impacts to ]uﬂsdictlonal
areas, an outline-of the scope of work to be performed, and whether impacts are temporary or permanent.

Permanently impact 836 square feet of Tidal Surface Waters and permanently impact 63 square feet of the Previously
Developed Upland Tidal Buffer Zone for the purpose of constructing a new reslde_ntlal tidal docking structure.’

SECTION3 - PRO.IECT LOCATION
Separate wetland permit applications must be submitted for each municipality within which wetland impacts occur.

ADDRESS: 22 Deer Meadow Road

: TOWN/CITY: Durham, NH

TAX MAP/BLOCK/LOT/UNIT: Tax Map: 215 Lot: 47

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME:

|B3 nyA

(Optional) LATITUDE/LONGITUDE in decimal degrees {to five decimal places): 43.12882 * North

-70.88536 * West

Iim@&des.oh.goy or (603} 271-2147
29 Hazen Drive, PO Box 85, Concord, NH 03302-0035
[ ggi.nhn- v
2023-09 ] Page 2017
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SECTION 4 - APPLICANT (DESIRED PERMIT HOLDER) INFORMATION (Env-Wt 311.04{a))
If the applicant Is a trust or a company, then complete with the trust or company information.

NAMI-:' John Oldtman and Anlta Oidtman g ) o ' o o

{MAILING ADDRESS— - ;

JfrownervE @

STATE:N | 2P copE: .

EMAIL ADDRESS: Private

FAX:Private PHONE: Private

ELECTRONIC COMMUNICA‘I’ION By initialing here, | hereby authorlze NHDES to communicate all matters relative to
this application electronlcally

SECTION 5 - AUTHORIZED AGENT INFORMATION (Env-Wt 311.04{c))

=] N/A

LAST NAME, FIRST NAME, M.1.: Brigagliano, Vincent, P.

COMPANY NAME: TFMoran, INC. -

MAILING ADDRESS: 170 Commerce Wav, Suite #102

TOWN/CITY: Portsmouth ' ~ |STATE:NW  |21P CODE: 03801 -

EMAIL ADDRESS: vbr!sasllano@lfmoran com

FAX: N/A : PHONE: 603-431-2222

ELECTRONIC COMMUNICATION: By initialing here, | hereby authorize NHDES to communicate all rﬁatters relative to
this application electronically

SECTION 6 - PROPERTY OWNER INFORMATION {IF DIFFERENT THAN APPLICANT) (Em-lm 311 (M(bl)
If the owner s a trust or a company, then complete with the trust or company tnfom'uatlon.

:' E Same as applicant

NAME:

MAILING ADDRESS: ~ * : _ i e e g

{TowN/CiTY: _ o _  |sTatE: 21P CODE:

{EMAILADDRESS: _ _ s

FAX: T T T Y T PHONE:

ELECTRONIC COMMUNICATION: By initialing here, ! hereby authorize NHDES to communicate all matters relative to
this applicatlon electronlcally

\cv@des b goy or {603 271:2347
29 Hazen Orive, PO Box 85, Concord, NH 03302-0095
des.obgov
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SECTION 7 - RESOURCE-SPECIFIC CRITERIA ESTABLISHED IN Env-Wk 400, Emv-Wh 500, Env-W 600, Env-W 700, OR
Env-WR 900 HAVE BEEN MET {Env-Wt 313.02{a}(3)) ' ‘

Describe how the resource-specific criteriz have been met for each chapter listed above (please attach information
about stream crossings, coastal resources, prime wetlands, or non-tidal wetlands and surface waters):

Please see the attached supplemental document entitled, “SECTION 7 — Resource Specific Criteria.”

SECTION 8 - AVOIDANCE AND MINIMIZATION

Impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-wt 313.03{a)).* Any
project with unavoidsble jurisdictional impacts must then be minimized as described In the Wetlands Best Manggement
Practice Technigues For Avoldance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation fact sheet. For minor or major projects, a functional assessment of all wetlands on the project site is required
(Env-Wr 311.03(b){10)}.* v » - ;
Please refer to the application checklist to ensure you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicable). Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative, or your own avoidance and minimization narrative. i

eSee Env-Wt 311.03(b)(6) and Env-Wt 311.03(b)(10) for shoreline structure exemptions.

SECTION 9 - MITIGATION REQUIREMENT (Env-Wt 311.02)
if unavoidable jurisdictional impacts require mitigation, a mitigation pre-application meeting must occur ot least 30 days
but not more than 20 days prior to submitting this Standard Dredge and Fill Permit Application.

Mitigation Pre-Application Meetidg Date: Month: 'l_)ay: Year:
(3 N/A - Mitigation is not required)

SECTION 10 - THE PROJECT MEETS COMPENSATORY MITIGATION REQUIREMENTS (Env-Wi 313.01(aj{1)c}

Confirm that you have submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 for
all permanent unavoldable iImpacts that will remain after avoidance and minimization techniques have been exercised

to the maximum extent practicable: [ ] 1 confirm submittal. »
| B N/A - Compensatory mitigation is not required)

SECTION 11 - IMPACT AREA (Env-Wt 311.04{g)) :

For each jurisdlt_:tlonal area that will be/has been Impacted, provide square feet (SF) and, if applicable, linear feet (LF)
-of Impact, and note whether the impact ts after-the-fact (ATF; i.e., work was started or completed without a permit).

|rm&®des.ah. gov or 71:2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
' deg.nh gov 3
202309 Page 4 0f 7
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channel and banks.
materials).

project Is completed.

for Intermittent and ephemeral streams, the linear footage of Impact is measured along the thread of the channel.
Please note, installation of a stream crossing in an ephemeral stream may be undertaken without a permit per Rule

Env-Wt 309.02{(d), however other dredge or fill impacts should be included below.
‘For perennlal streams/rivers, the linear footage of impact is cakulated by summing the lengths of dIsturbances to the
Permanent impacts are impacts that will remain after the project is complete {e.g., changes [n grade or surface

Temporary Impacts are impacts not intended to remain (and will be restored to pre-construction condlﬂons} after the

| JURISDICTIONAL AREA

PERMANENT g TEMPORARY

SF. LF | LF

Forested Wetland

“Scrub-shrub Wetland

a- -h-.-u.Tf]
A s s e ————————— b =

Emergent Wetland

1

= e e m——

Wet Meadow

Vernal Poo!
Designated Prime Wetland

Wetlands

Buffer

Duly-established 100-foot Prime Wetland i

Intermittent / Ephemeral Stream

Perennlal Stream or River
Lake / Pond

et

gz

£ & nd T

a j Docking - Lake /Pond - _
Docking - River ' X

| Bank - Intermittent Stream
Bank Perennial Stream / River

Banks

“Bank / Shoreline - Lake / Pond

Tida) Waters

Tidal Marsh

Sand Dune

Tidal

'Undeveloped Tida) Buffer Zone (T BZ)
Previously-developed T8Z

Docking - Tidat Water

TOTAL

SECTION 12 - APPLICATION FEE (RSA 482-A.3 ]

[ MINIMUM IMPACT FEE: Fiat fee of 5400. .

. | -] NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of 5400 {refer to RSA 482-A:3, 1{c) for restrictions).

I MINOR OR MAJOR IMPACT FEE: Calculate using the table below: -

Permanent and temporary (non-docking):  SF x 5040= $

] ; ' Seasonal docking structure; 491 SF . % $2.00=. $982
' Permanent docking structure: 408 SF . x $4.00= '$1,632

Projects proposlng shorellne structures {including docks) add $400 == $§ 400

Totalm $3,014 -
' The application fee for minor or major impact Is the above calculated total or 5400, whichever is greater = § 3,014
(rm@des.nh.gov of (603) 271:2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0085
des nh.gov
o PageSof 7
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SECTION 13 - PROJECT CLASSIRCATION (Env-Wt 306.05)

Indicate the project classification.
Minimum lmpa& Project . o MInor_Projeét . E Major Projgct
| SECTION 14 - REQUIRED CERTIFICATIONS (Emv-We 311.11) |
Initiaf each box below to certify: | '
Initials:

9 o To the best of the signer’s knowledge and bellef, all required notifications have been provided.

initials:
90 The Information submitted on or with the application Is true, complete, and not mlsleadlng to the best of the
signer's knowledge and belef.
ve
The slgner understands that:
nitials: o The submission of false, incomplete, or mlslead!ng information constitutes grounds for NHDES to:

1. Denythe application.

9 o 2. Revoke any approval that is granted based on the Information. _

Ve i 3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
practice in New Hampshire, refer the matter to the joint board of licensure and certificatlon
established by RSA 310-A:1.

Initials: " ‘
9 o If the applicant Is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she Is aware of the application being filed and does not object to the fiilng.

SECTION 15 - REQUIRED SIGNATURES (Env-Wt 311.04(d); Env-Wt 311.12)

SIGNATYRE (O : ; PRINT NAME LEGIBLY: DATE:
% %\ L 12/1172023
SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER): | PRINT NAME LEGIBLY: | DATE:
SIGNATURE (AGENT, lf APPE.IEMLE]: PRINT NAME LEGIBLY: . DATE:
yb'scz.-tﬁ . Vincent Brigagliano _ 12/04/2023
SECTION 16~ amssmwnﬂsm-mm.o«m W IRt g e R T e

;.:

As required by RSA 482 A: 3 I{a)(1}, t hereby certify that the applicant has filed four appllcat{on forms four detalled
plans, and four USGS location maps with the town/city indicated below.

TOWN/CITY CLERK SIGNATURE: PRINT NAME LEGIBLY:
Aaris ages s _ Richei Yeane:
TOWNICTY:_ Dii b gy | DATE 13)15]a

lrm@des.nhgoy or (603) 27)-2147
29 Hazen Driva, PO Box 95, Concord, N4 03302-0095
ES.nN.goOV .

2023-09 Page6of 7
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DIRECTIONS FOR TOWN/CITY CLERK:

Per RSA 482-A:3, I{a}{1) _
1. IMMEDIATELY sign the orlglnal application form and four coples in the slgnature space provided above.

~- 2. - Return the signed original application form and attachments to the applicant so that the appncant may
submit the application form and attachments to NHDES by mail or hand delivery.

3. ~ IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the
following bodles: the municipal Conservation Commission, the local governing body (Board of Selectmen or
Town/Clty Councill, and the Planning Board.

4.  Retain one copy of the apptlication form and one complete set of attachments and make them reasonably .

accesslble for public review.

DIRECTIONS FOR APPLICANT:
Submit the original permit application form bearing the signature of the Town/City Clerk, additional materials, and the

application fee to NHDES by mall or hand delivery at the address at the bottom of this page. Make check or money order -
payable to *Treasurer — State of NH".

irm@des.nh.goy or (603) 271-2147.
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

2023-09 Page 7of 7
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USGS Maps - Project Location
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USGS Maps - Project Location
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Fie State-of Newr Hamps ]
& Department of Environmental
NHDES Services

Y
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‘Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage Buieau
(NHB) Datacheck tool provided by the NH Department of Natural and Cultural Resources.
This information is being withheld from disclosure to the public.

Please direct all questions regarding the confidential information to Courtney Lockwoaod,
Land Resources Management Program Attorney, NH Department of Environmental Services,
at: courtney.l.lockwood@des.nh.gov, or {603) 271-8614.
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L 22 Deer Meadow Road, Durham, NH
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TIDAL DOCK REGUI_.ATIONS
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OIDTMAN RESIDENCE

22 DEER MEADOW ROAD

DURHAM, NEW HAMPSHIRE
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JOHN & ANITA OIDTMAN
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