
New Hampshire
Department of Agriculture,

Markets & Food Shawn N. Jasper, Commissioner

March 14, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to amend the grant agreement
with Merrimack County Conservation District, Concord, NH, Vendor Code: 157734, for the Improving
Aquatic Organism Passage at Rocky Point in the Town of London, Merrimack County, by extending
the grant completion date from April 30, 2024 to April 30, 2025, effective upon Governor and Council
approval. The original grant agreement was approved by Governor and Council on May 4, 2022 item
#48. No additional funds are needed. 100% Other Funds.

EXPLANATION

The Merrimack County Conservation District received a grant to complete the replacement of culverts
at Rocky Pond in the towns of Canterbury and London. The project was planned to be completed by
April 30, 2024, however due to the rainy weather during the scheduled installation period, the project
will be completed by April 30, 2025. The Merrimack County Conservation District intends to complete
the project within the requested grant extension period.

The SCC is confident that the grantee possesses the necessary staff and resources to effectively carry
out the duties imposed by this grant.

Respectfully submitted.

(F-

Shawn N. Jasper
Commissioner

Office of Commissioner 25 Capitol Street PC Box 2042 Concord, NH 03302-2042
www.agriculture.nfi.gov/divisions (603) 271-3551 Fax:(603)271-1109

TDD Access: Relay NH 1-800-735-2964



Amendment of Contract

the NH State Conservation Committee Dep^^eht of Agriculture, Mm-kets and I-opds
Merrunack County Conscrvalion District hereby mutually agree to amend the

contract Improving Aquatic Organism Passage at Rocky Pottd in (he Town of London
project originally approved by the Goycmor and Executive Council on May 4 2022 Item
#48, as follows; ■"

1. Amend General Prpvisibn l.?, Corapleiion Date, from "4/30/20^4" to "4/30/2025"-
and .

.2. All other terms and conditions of the original contract shall remain the same in lull
force and effect as originally set forth; and

3. This araendmern is subject to approval by the Governor and Execuiive.Council.

IN WITNESS WHEREOF, the parties hereto have set their hands.

Merrimack County ConservutioD District

1/29/2024
NAME: Audm Klumb Date

■Supervisor
Title

Department of Agriculture, Markets and Foods

Shawn Jasper, (Jmiu lissioner Date

Approved as to form, substance, and exccuiiob.

,AAG 3/18/2024
Attoriicy General Dale



Certificate ofAuthority

Bobert Larocqup. hereby certify that I am duly elected Masurer of Merrimark rn,.n,u

Dist^. I hereby certify the following is a true copy of a vote taken at meeting of the Joard of

Supervisors, duly called and held on japuary IB, 2024 at which a quorum of the Supervisors were

present and voting.

VOTED: That Is Audra Klumb, Vice Chair, is duly authorized to enter into contracts or agreements on

behaif of with the State of New Hampshire and any of Merrimack County Conservatinn nHtrire:..

agencies or departments and further is authorized to execute anydocuments which may in his/her

judgment be desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and effect as

of the date of the contract to which this certificate is attached. This authority remains valid for thirty

(30) days from the date of this Resolution. I further certify that it is understood that the State of New

Hampshire will rely on this certificate as evidence that the person(sj listed above currently occupy the

posibon(s) indicated and that they have full authority to bind the corporation. To the extent that there

are any limits on the authority of any listed individual to bind the corporation in contracts with the State

of New Hampshire, all such limitations are expressly stated herein.

DATE: / ' ^ 9 " y AHEST: (s/



Meeting: of Su;^msbrs
10 Ferry Street Suite .2i 1, Concord, NH

7:02 PM to 9:44 PM ' ~ '

Minutes

.  By Zoom
Auclni Kliinib- Vice Chair Miulv Ikhtlcr, Associate Sui)cr\'isor
Jeff Moore, Supcn-isor Bol> Bradimiy-Suixtmsor
Gci-ald Courser, Associate Supemsoi" Tina Donovan- Kcsource C<jnscn'ationi.st
Satn Moore, Associale Supervisor Steve Scapiccliio- NHACD President
Stacy Luke, District Manttger
Carrie Ci-ce, CdnsenTition Technician
.loe Buford, Acting State Coiiseiyationisi
Devon Cunniiigliajii- Assistant State Conservationist- Management & Strategj'

Aiidra Kliunl). Vice Chair, opened die meeting at 7:02 1*M juid welcomed eveiyqiic.

1. Minutes

"Hie minutes were discussed and reviewed for tiie November 17, 2023, meeting.
Sam Mooic moved to approve.die niitiiues, ;ls junendcd. Jell Moore seconded the liiotion, which
piissed uiuuiiniously.

2. Treasurer's Report

MCCD is sdll in need ol a CPA to do a nnancial review. .Acdvely lookiiig to recruit. The
TretLsurcr's Report was filed Tor audit.

3. NRCS Report

Bulord, Cunninghiun, and Donovan g:ivc a report on NRCS progi'ams including NRC.S stalTing,
signups for NRCS proj^-ams, discussion oftiic Stale Tcclmical Commillcc meetings (2/lfi; .Vl.j;
8/21 ;md iinothcr in Ocro!>cr), and die oiler of NRCS stafl for outreach programs. JJie State
Conscn'ation Innovation Team, headed by Giiad Cochranc. vvas (liscnssed with the liopes of
greater eHiciency in die imp!ctnent;ition of NRCS progi-ims.

Luke-asked alibul allo\\'ing Crcc, CoiLseivation Biologist, to be able to accc.ss AgL^arn to train to
lie a con.servatjon plajiner. Ciinniiigham stated he would uork on gelling Crec onrlxiardctl.
Gunninghiun :uid Biiford al.so discussed NH NRCS gees Bo.ston loc;ilily for income, whiclr will
hopclully attract more applicants.



4. District Manor's Report

a) Health Insurance Coverage for Employees- Update

l^si, meeting Luke was to reseaicii licalili iusui-ince policies, tiicv were approved for one year.
Luke stated tliat our payroll conipiuiy, Complete Layi-oll Solutions, wjis able to acquire Antliem
insurance for employees, if nealcd. New fujl-time employee Steven Cook prefers tiic Antiiem
insurance to purchasing his omi insui-juicc on the Lxcliange. Luke asked the Board how to
proceed.

Ihe Board agreed to oiler full-time employees benefiis of up to 2i^X> of their salaiy, which is the
giant funded amount, of which the eiiiployee could choose iJic Anthem insuraiiee plan.

M.^s^lateGMtExtensionA '

Luke stated tlial the Moo.sepjate grant lor the Iniproving AqtmU'c Oigaimw PassageM RockvPoint
m ibcTovsn of London project on Hannony l^mc will need to he extended. 'Hie grant
modification wjus reviewed.

.je^ Moorc^[iii^Upncd;to. a^^ ex^i§iph^^\d a^fKihit: Aiid^^
inpjiph,^whichpa.sscd muuiinjdiislv.^

c) Scholarship Renew^

Luke asked if MCCD will lie olTcring a 2024 scliolarship. It xras agiccd unanimously to olier the
scholarship again this year.

d) Cohservation Technical Assistance Grant Update

Luke stated that MCCD has been prorisiohally approved for this grtuu and in fufuix:'meetings
MCCD will he asked to hire polentiiiJ consei-vation pianiieis. C;u*ric Cree expressed an interest in
the )XJsition.

e) Equipmdit Field Day

It u-as ;tgreed to do <m Ecpiipment l-ield Day at Caiter Hill Orchard on April 23".

5. Partners Reports

a) Review of NHA.GD Grant Participation

licnder and Sca|)icciiio discirssed NHACD's new focus on supporting districls and updates on
agreemenLs, pro^ahis, tmd events.



Hie Board discussed pju-ticipaliiig in the NHACD Dciininsiraupn /Vgiccnicut vvitir NRCS. 'Hic
Boaixl agreed to defer decision to atioihcr meeting.

b) Review of Hillsborou^ CCD Letter

-^Hic Bo;ird reviewed the I lilLsljprough CCD letter to tJie State Gon.sen'ationisi. /Vgrceiiient u-as to
send a letter (o NRCS rcgaixiing stiilllng, building good relationsliips witii agricultural producers
and inijjioving productivit)'.

f) Other Business: None at this time

The meeting adjourned at 9:45PM.



acord' CERTIFICATE OF LIABILITY INSURANCE DATE IMMJDOnrrifY)

02/20/2024

CeiTIF^WTE^DOEAm THrcO^RyE"
IMPORTANT:
m. tenns ̂ nd ron;idrs"r;V » SUBROGATION .S WAIVED. to
certificato holder in lieu of such enddrsement/sl endorsement. A statement on this cortiflcato does not confer rights to tho

pKOoucen tdnTAfcr
Michael N Bertplone
Farm Family Casualty Insurance Company
1 Fisher Ave

Boscawen. NH 03303
INSURED

Merrimack County Conservation District
10 Ferry Street. Ste 211
Concord NH.03301
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SCHEDULED
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BOOIY INJURY (Per pwion)

s2.000.000
si 00. OOP
55,000
92.000.000
s4.000.00Q
i4.000.000

DOOILY INJURY (P«/ teciden)
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OCCUR

ClAIUS-faADE
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OESCRIPnON OPOPERATIONS/LOCAnONS/VRHICLES lACORO ID,. Addi.ld«MRo«aN«Seh,dM.. b. 11 mJ,.p.c.b ^Jcd,

CERTIFICATE HOLDER

NH State Conservation Committee
PO Box 2042
Concord, NH 03302

1  .

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED P.OLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OEUVEREO IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORtZOO REPR^ENTATIVC

iflichael N
ACORO 25 <2014/01) Tho ACORO name and logo are registered rharks of ACORD



M
New Hamnshira opin9'22p«i2.56iicio / IC
Department of Agriculture, 0

Markets 8t Food c, k. .
Shawn N. Jasper, Commrssioner

March 24,2022

His Excellency, Goyenipr Gluistophcr T. Suhunu
and the Honorable Council

Stale House

Concord. New Hariipshire 03301

REQUESTED ACTION

Authorize the Ne>v Hanipshire Staie Cph^rvaiion Comnilliee (SCC) to enter into a grant with
Merrimack County Conservation DistricL Concord, NH. Vendor Code: .157734, in the amount of
$30,000 for the /mproyi/jg Aifuatic Organism Passage at Rocky Point in the Town of Loudon,
Merrimack County, effective upon Governor and Council approval through April 30 2024
100% Other Funds

Funding is available in account. Soil Conservation, in Fiscal Year 2022 and 2023 and is.anlicipaicd to
be available in Fiscal Year 2024, upon.ihe continued appropriation of fhnds in the future operating
budget as follows'with the authority to adjust encumbrances in each of the Stale Tiscaj years through
the Budget Office if needed and juslihed.

02-1^18^j84500-2«fi00000 SOIL CONSERVATION

CLASS-ACCOUNT DESCRIPTION FV2022 FY2023 FY2024 TOTAL
073-500581 Grants- $1,000 $28,500 $500 $30,000

To Non-Prpfits-Staic

EXPLANATION

The State Cdrtsefvatiori Committee (SCC) in fulfillment of its responsibilities under the Gonser\'ation
Number Plate grant prograjn, RSA 261:97-c 111(a), wishes to provide grant funds to Merrimack County
Conservation Disuici to perform certain tasks as enumerated in Exhibit B for ihe purposes of
irnproving .wiidlifc habitat, water quality and hydraulic capacity through the replacement of culverts at
Rocky Pond in.lhe towns of Canterbury and Loudoii. Ilie SCC is confident that the grantee possesses
the necessary-staff and resources to effectively carry out the duties impo^d by this grant.

Respectfully submitted,

Shawn N. J^p
Commissioner

Otlica 0l Commissionw 25 C^ilrt Slre«l PO 60* 2042 Concord. NM 03302-2042
vwnv;agt»culture.nh;gov/divtelori9 (603) 271-3551 , Fax: (603) 271-1109

TDD.Accvasr'Retay NH i-eOO-73&-2964



FORM number P-37 (veriion 12/11/2019)

Jlalice: This ̂recmeni and all of iu ailachmonu shall become public upon submtisston to Govrnibr and
Ex^tive Council for approval. Any inft^atidn thai is private, confideniial orpn^lctary roust
be cle^y ideniified io the ̂ ency and agreed 16 in Wriiihg.priof to signing ihc comraci.

AGREEMENT
The State of.New Hampshire Md (he Contractor hereby mutually agree aa folbws;

GENEiRAL PROVISIONS

1. IDENTIFICATION.

I. I State Agency Name
Suite Conservation Committee

Ii2 State Agency Address
P.O. Box 2042

Concord, NH 03302

1.3 Contractor Name

Meirmtack County Cowcfvatlon District
Vendor Code: 157734

1.4 Contractor Address

10 Fcrry.SirejCt, Suite 211
j Conccud, NH 03301

1.5 Cofiuactor Pbone

Number (M3) 223-6020
1.6 Account Number

b'ooSB'
1.9 Cantractihg Officer for Sute Ago^
Decrdre Brickner-Wood. SCO Gram Admmisrrator

I.II Conti Signature

1.13 Slate Agmy Signature

i7\

l.IS Approvaltby

By;

Date:

Date:

1.7 Completkm Date
4OW024

1.8 Price Unutatibn
S30,000.00

1.10 Slate Ajgeacy Telephone Nuadter
603-271-3551

1.12 Name and Title of Cbntractor Signatory
Stacy L. Luke, District Manager, MCCD

1.14 Name and Title of Stale Agmcy St^atory
Shawn N. Jasper
Commissioner

1. Dcparupcniof Adminisiratibn,:Divis|onofPeraonnel

Director, On:

1.16 A{^rpva1 by the Atiomey Gcneral (Fonn, Suhatince and Execution) O/appl'Cdble)

By: /&/ On: March 31. 2022

1.17 Approval by (he Governor and Executive Courtcil (ifappUaible)

G&C Item numoer: G&C Meeting Date:

Page I of5
Contractor Initials

Date ^jaUiX



t SERVICES TO BE PI^ORMEO. The Slale of New
Hunpshire, iic«mf Ihiovgh'.the agency,ideoiiiied in blb^ 1.1
{■"Sime"). engages contntftbr. id^Hed in block 1.3
CContrkior*') lo pcffonn,,«nd the Coowctof shall p^orm. ihe
wonc or sale of goods, or both; idc^tfled and.more pwticulariy
described In the aoached ^IBIT B which h Ibcorpotared
h«io by reference (^Se^ioM'*).

3. EFEECnVK DATE/OOMPLETION OF SERVICES.
3J Nbtwith«andrag my provisloft of this Agrecmeoi to the
contraty, and subject to the approval of the Governor and

.this Agreement, and allbbligations ofIbcpartta heitunder, *hat|
'beconte effective, on the. dale Covemqr and Executive
Cdunci) approve this Agreemem •• indicated in block 1.17,
unless no such appiovEl is required, in which case the Agreeroenl
shall become effective on the^te the Agreement is signed by
the State Agency as shown in biock 1.13 elective Date").
3i2 If the Contractor cominences the Servioei prior to the
Effective Date, all Services pcrfonned by the Contnctor prior to
Ihe ElTectiw Dm shall be p^om^ at tbc soie risk of the
Cpmrictor, and to the event ^ diis Agrccmmt does not become
elective, the State jdudl have no It^lity to the Cootractor,
tnciuding without limitation, toy obligstkn to pay the
Contractor for ar^ costs iocutred or, Services performed.
Contractor musi complele all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
NoiwHhstanding toy proviaoo of this; Agreement to the
contrary, tU obligiriohs .of the Sate hercunder/including,
without limitaliorv-the coniimiance of payments,hereunder. are
coniingcm upon.the aviiUbility and continued appropHiiion of
funds affected by any state or federal legistaiive or executive
action that reduces, eliminates or oth^sc modifies the
appropriattao or avaiisbiiity of fonding for tbb Agmemoit and
the Scope for Services provided in EXHIBIT B, in whole or in
pan. In no cvctu .shall the Sute be liable for any paymenia
hereundcr in exc'es of iuch available appropriated funds. In the
event of a reductton or mrmlnaiioo of-appropmted funds, the
State ihall have the right to withhold payment until auch funds
become avt lable; if ever, and. shall have the right to reduce or
tcraiinatc the.Servicea linder this Agrecmcpt.immi^atdy upon
giving the Cootractor notice of such reduction or termination.
The State cbaU not be required to tranafer ftihds from any otha
account or source to tbe-Accouni.identified in block 1.6 in the
event funds in that Accotut are reduced or umveilable.

5. CONTRACT PRICE/PRICE LfMrtATlON/
PAYMENT.
5.1 The Mnhact price,method ofpayment, ai^ terms ofpaymoit
arc ideniified.and-more p«iiculafIy described in EXHIBIT C
wliich IS pwotporaied herein by reference.
312 The paymeoi by. the State of the, contract price shall bclhc
only ^ cbe complete mmburiement to the'Contractor for all
expenses, of whatever nature inqural by the Cootricibr in the
perfonhsnce hereof, and chaU be the only and the compJele

compqtsstion (0 the Ccmtractor.for the Seryieea. Tbc State ^11
have no liability to the Contractor other than the contmct pri^
5.3 The State reservea the right to ofiiM &om my amt^ts
othwisc payable to the Contractor under this A^ccraent (hose
liquidated aroounu required or penuittod by N.H: RSA 80:7
through RSA 80:7-c or any other prbvfdoQ qflaw.
5.4 Notwiihstandp^. my provUiori in to Agreeroenl to the
contrary,.aod notwithstanding unexpected circomstances. in oo
event shall the total of dl paymcM authonzed, or actually made
hereundcf, exceed (he PrM LimitatMn set forth in block L.8.

6. COMPLIANCE BY CONTRACTOR WITU LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
oppoRTiiNrrv.
6.1 In connection with the peifonnance of the Services, the
Coiitractor shall comply with- all appiicaUe stittrtea, law,
•regulationa,, and orders of federal, state, coosty or munidpal
authorities whidt impoM any obligtlHM or duty upon (be
Contractor, including, but not limlt^ fo, ciyil rights and t^itl
cmployTDenl oppcitoaily tawa. fo addition, if thu Agreement is
fondcd inahypan by monies of the United Stales, the Contractor
shall comply with all federal exmuttye qrdera,-nilea. regulations
and stahitea^and with any nile», reguietlo« and guidetinei as the
State or (he United Stales issue to iihplemenl these regulatiotts.
The Contraobrshall also comply .with all applicable mtelimtoif
property Uwa.
6.2 Diu^ the term of this Agreement; the Coclriictof shaQ not
discriminate against ei^k^reea or q^licants en^loyineai
because office, color, religion, creed; age, soc, himdictp, sd^
orientation, or national origin and will talce alBmiatiive action »
prevent itich dise^ioation.
6.3. The Coatractor agrees to permit the State or. United Statoi
access to any ofthe Gbmnctor's books, reeordi and accounts for
the purpose ofasceruiniog corxtplitnce with all (ule8, rcguUtions
«m1 orders, and the covenants, temu tad. condition) of this
Agreement

7; PERSONNEl..
7.1 The Contzactorshallaiitsbwnexpenaeprovideatlpexsoajiel
necessary to perfbnt) the Service, The Contractor warrants that
all personnel engaged in the Services shall be quaU'fied to
perform the Services, and dtal) be properiy licensed and
otherwise authorized to do so under all ap^kable lawi.
7.2 Unless otherwise authorized in writing, during the tcnn of
this Agreemcat, and for a period of six (6) months after the
Compktioa Date to ibiock 1.7. the Contractor dull not hire, and
ifaall not pennil any subcontractor or other penon, Bria or
corporation with wt^ it Is engaged m a combined effort to
perionn the Services to hire, any penoa.wbo is a State en^loyte
or official, who is materially invoM in Ae ptocuremcni.
•dministraiioe or perfprmraee of to Agreement. This
provision shall survive tenriination of this Agreeimcnt
7;3 The CoQlracting Ofitccr ipeciTied in block 1.9. or his or her
successor, shell be the State's represttttaiivc. lothe eye^ ofahy
dispute concerning (he inteiprettlion of to AgrecaietU, Ac
Cpatreccing Officer'i dcctston shall be final for the State.

Page 2 of 5
Contractor Initiala ____ __

Date



8. EVENT or DEFAULT/REMEPIES.
8.1 Any ode or more of the following acts or oraiadons of the
Contractor shall constitute an event of default hcreundcr C^vcnl
of DeCmill");'
8.1.1 failure to perforrn the Services satisfactorily or on
schedule;
8.1.2 failure to submit any rqK« required hcreundcr; and/or
8.1.3 failure, lo perform any oihtr covenant, icnn or condition of
this Agreemem.
8.2 Upon the occurrence of any Event ofDefaut^ the State may
t^'ariy one. or rnore, or all, of the following actions;
8.2.rgive;the Contractor a wriucn notice spiscifying the Event of
Die^It.and requiring it io be remedied within, in the absence of
a grtacer.oriesser cpttification oV time, thirty (30) days from the
date, of thcMticc; an.d If ttw Event of.Default is noi.limely cured,
terminate this Agrement, ef^tive two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a wriUea riot^e specifying the Event of
O^uli ar^ suspending all paymeitts to be made under this
Agreement and ordering that the portion of the oontract price
which would otherwise acome to the Contractor during the
period from the datc^of such notice until such time as the State
determines that the Contractor has cur^ the Event of D^ault
^11 never be paid to the CohtfKior;
8.13 give the Contrector a written notice specifyiog the Event of
Default and set off against any other obligations the Slate may
.owe to the Contractor any damages the State suffers by reason of
any Event of,Default: and{oir
8.2.d give (he Contractor a written notice specilyioe the Evoit of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof afler
any Event of Def&uU.shnll be deemed a waiver of its rights with
regard (o that Event of Default, or any tutttequent Event of
Default. No excess failure to enforce any Event of Default shall
be deemed a waiver of the right of the Stale to enforce each and
all of the proviaiohs hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERM [NATION.

9.1 Notwi^tcnding paragraph 8; the Slate may, at ils Mle
discretion, terminate Agreement for any reason, hi whole or
in,pan, by thirty (30) <bys writ^ .notice lo the Contractor that
the State'is.exercisiai ita option to terminale the Agreement.
9.2 In the evwt of ao earlyierininatioh of this Agreement for
any reason otter than the cotnpletion of ithe Services, the
Contractor ̂ 11, at the State's discretion, deliver to the
Coni^tmg Ofnter,.noi later thatififfben (15) days aftm the date
of tenniiuuion. a report ("Tertnioatton Report") describing in
d^il all Services performed, and the contract price earned, to
and including-tlw date of termination. The form, nibjtet m.atter,
content; ud (lumber of copies of.^ Termihatiqn Repon-^U
be ideniical to those of any Final Report deacfibed in the attached
EXHIBIT B; Ih.BddiUop',.at the State's diacrettori, the Contractor
shall, within J 5 days of notice of early termination, develop and

Page

submit to the State a Transition Plan for services under the
Agreement.

10. OATA/ACCESS/CONFIDENTiALITY/
PRESERVATION.
10.1 As used in this Agreement, the.word "data'" shall mean all
informaiion and things ddveloped or obtained duriog^the
performance of. or acquired or developed by reason of, this
Agreement, including, biil not limited to, all studies, repocts.
flies, formulae, stnVieys, maps, charts, soimd recordings, video
recordings, iMciorial reproductions, drawings, analyses, graphic
rcprcsehlatioos, computer programs, computer printouts, ootes,
letlere, memoranda, papers; and documeets, all whether
finished or unnnished.
10.2 All dau and any property which has been received from
(he State or purchased with funds p^ded for Ihat purpose
under tbb Agreement, shall be die property of the Stale, and
shall be returned to the Statejupon demand or opon.tenninalton
of this Agreement for any reasoa.
10.3 ConnderiUality df daa^ll be governed by NJi. RSA
ch^ter 91-A or other existing law. Disclosure ofdata requires
prior written tpproyiU of tte State.

11. CONTRACTOR'S REI.ATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independetit contractor, arid is neiiher an agenf nor an
cmpbyee of the State. Neither the Contractor'nor any of its
officers, employees, agdits or memben shall have authority to
bind the Stale or receive any bcneftcs, workm' compensation or
other cmolumecb provided by the State to its eraployees.

12. ASSlGhff^ENT/DCLEGAtlON/SUBCONTRACTS.
12. ) The Contractor shall not asstgri, or otherwise.iransfer any
interett in this Agreement without the prior written ndtice, which
shall be provided to the State at least ftfteen. (13) days prior to
the assignment, and a written consent oftte State. Foir purposes
of this paragraph, a Chtnge of Contidl ihaii conslihtte
assignment. "Change of Contror means (a) mei^f.
consolidation, or a transaction or series of 'related Iransactiora in
which a third psrty, together with its affiliates, becdrnet the
direct or tndtreci owner of EAy percent (30%) or more of the
voting shares-or. stmil^ equity iritcfcsta, or cbmbiftcd voting
power of the Contractor, or (b) the sale of all or stbstatitiaily all
of the assets of the Contractor.

12:2 None of the Services shall be subcontracted by the
Contractor withoui^ipr wrinen notM and coiBent of the State.
The State is entitled to ct^ies of all subconbacts and assigoreenl.
agreemcnis aod thall.not be bound by any provistom cqntainrii
in a subcontract or an assignmeol agreemimt to which it is riot a
party.

13. IKDEMNfFICATION. Unless otherwise exempt^ by law,
the Cod^ctor shaU bdemriify and hold harmless ̂  State, its
officers and employoea,-from and against any and all claims,
liabilities and costs for-any pendnal ipjury orproperty dameges,
patent or copyright infririgemerit, or otter claims asserted against
ite State, its ofRcers of emp|bytes;.wUch arise out of (or wtiicb
may be claimed to arise out oO (he acts or omiuion of the
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Contractor, or subcontractor*, winding but rtot limited to tbc
negligeDce. reddess or intentiiaaal conduct, the State shall not
be liable for any,costs htctif^ by the Contractor arising under
thispartgrqtb l3.,Np^tbstaadmgthc:fbr^lng»npthittghcfem
cootaincd shall be deemed td coosihutt a waivo-df the sovereign
imrminity of the Sute, which immunity ia her^ reserved to the
Stat^ This covenant m paragraph 13 shall survive the
iqmtnatipn of this Agreement.

14. INSURANCE.

14.1 The Contractor shaJi, at its sole expense, obtain and
cpnthupusly maintain in force, and shall require any,
aibcontractor or B»tgncc.(d c^in'and maintain in force, the
following iimirancc:
1-4.1.1 conunerctal general liability insuraitce against all claims
of bodily injury, d^b or property damage, in amoyinis of not
less than SI.OOO.OM per occtmmce and $2,000,000 aggr^te
or excess; and

14.ii specie! cease of loss coverage form covering all property
subject to subparsgriph 10.2 herein, la an amouhi oot'leas lbM
80% of the whole rq)lacemmt-%«lue of the property..
14.2 The policies described m tubpar^raph 14.1 hereiri^libe
.od pc4icy forhu and endoraenwpts approved for use in the State
of New Hampdiire by the N.R. Depenunenl of insurance, and
isMed by insurers Uoen^.ia the Stateof New Hamjtthire.
14.3 The Contractor shall.fUmish to the Contracting OfTicer
identified in blockT.P, or his or her suixessor. a certifieatefi) of
bisuraoce for all ^msurancc required under this AgreemcnL
Coniraotor shairalso ftimii^.io the Contra^ing OfTicer idratified
in block 1.9, or bis or her successor, certificate's) of insurance
for ail rcnewal(i) of insursnce r^ired urder this Agreement no
later (htin ten (10) days prior to ihe expiration, date of each
in.turancc policy. The ccrtificatefa) of insurance and any
rentals Ih^eqfshall be attadied snd ore incorporated herein by
reference.

15. WblUCERS* COMPl^SAfION,
15.1 By signing this agrecrnimt, tbe Contractor agrees, certifies
and warrants that Ihe Contractor is in compiiartce with or exempt
frdcn. the requirements ofN.H. RSA chapter 28IrA ("Workers'
Compensaiioft
15>2 To the extent the Contractor b fobject.to the requirements
of N.H. R&A oHapCer'28l-A, Cchti^ldir shall maiiuain, and
require any si^tcontfactor or assignee to.secure and maintain,
payment of Workers' Compensation In connection wiih
activities which dw perwbn prppoaM'to undertake puiauant to diis
Agreenmit. The CotUractor ̂ all fumisH the Contracting Oiftc^
identified in block;! .9. or bis or her Mocessof, proof of Worker*'
Cdmpeasaiion in the maoner described in N.il RSA chapter
281-A and aay a^licable r^wial(i) thereof^ whnh shall be
attached and are-incorporated herein, by reference; The State
shall not be iwponsibie for psyihent of any. Worker*'
Ccmp^satm premiums or for any other claim or benefit for
Contractor, or'sny aubcoatracior or employee of Contractor,
which inighl arbe under applicable Sute of New Hampshire
Workers' Condensation laws in cormectioh with the
perfonnaace of the Services tm^Tbis^Agreemeo!.

16. NOTICE. Any notice by a parly bcrcto to the oAer pa^
shall be deemed to have been duly dcHv'eried or giveit at tto time
of mailiog by cert^i^ mail, postage prepaid, in a Unitod States
Post Office'addressed to the pmtics at the addresses givCT in
Mocka l.2end 1.4,herdn.

17. ̂ ENDMKNT. This A^emcni may be arnended, nived
or discharged only by an isstfument-tn writing sigrted by the
panics hereto and only after ^ipraval of such amaxdmehi,
waiva or discharge by the Governor and Executive Couacil of
(be State of New Hampshire unless no such apprpytd is required
under tlw ctrcumstahces puraunit to State law, rule or policy.

18. CUOICE OF LAW AND FORUM. This Agrtemem shall
be governed, interpreted and construed in accoidahce with tbc
laws of (be State of New Harnpshif^ and is b'inding upon and
inures to the benefit of the parties and thdr respiwtive succeason
and attigns. Tim wording used ia this Agreeraent is the wisrding
chosen by the parties to express their mutual nd no rule
of construction shall be applied ̂ ihst or in favor of aay pvty.
Any aciipttt arisiag out of this Agreemem shall be brat^ht t»d
msinuirted in New Hampshire Superior Court whi^ shall have
exelusiye jurisdictiot) thereof.

19. CONFLICTING TERMS. In the event of a eonfiict
between the terma of this P-37 form (asmodified in EXHrBfT
A) and/or attachmentt-and amendment Ihereot the terms of the
P-37 (as modified in EXHIBIT A) shall.cootiol.

20. THIRD PARTI^. The parties hereto do not intead lo
benefit toy third pariira ̂  this Agreement shall not be
construed to confer arty such bcDefiL

21. HEADINGS. The beedingt ibrougboul the AgreemeiU m
for reference purpose only, and the words contained Ibo^
shall in 00 way be held to explsin, modify, aiiq>(ify or aid tn the
imeipreiatioo, corulruction or meatiing of the provisiotu of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the atladbed EXHIBIT A are iricocporet^
herein by reference.

23. SEVERABILITY. In Ihe event aay oftheproviiioos of this
Agreemcat are held by a court of competmt jurisdiction to'be
pbntfery to any state of federal law. the remaining provisioits of
this Agreement will remain in foil force tad efSret.

24. ENTIRE AGREEMENT. This Agrcaneoi, which may be
executed in a number of counletpa^ each of which shall be
deeihed an original, comlimiea the entire agreement and
.urwlerstandirtg betweien the parties, and supersedes. aUI prior
agreements lad uodeixisndlnip with respect to the ̂ jeci mstier
hereof.
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Exhibit A

Special Provisions

There arc no modificaiions, deletions or additions lo ihc General Provision of tKis form.

Exbibtt;B

Scope of Seryicei

The.Memmack County Conscrvaiion Districl'shall perform the followihg tasks as described bcJow and dietailed io ibc
proposal tilled tmpi^Hng. Aqilqiic OrgqnisniPassa^ at Rocky Point\r\ the Town of Loudon, Mcrrirhack County, NH,
dated September 10,2021:

Task J. Completc.culvert replacements with an opcn^botiom siructure at the outlet of.Rocky Pond on Harmony Latic
South in the towns of Camcrbury and Loudon, to restore aquatic organism passage, hydraulic.connectivity, and flood'
resistance to fluctuate naturally with the lake.levels. SCG grant fbnds will-^ppbrt purchasing materials antPor
construction activities for.oulcomes. Provide documentation of costs and dembristration of improvcmem completion.

Task 2. Complete the following:
a. Implement outrach.and public awareness program, provide documematioa of outreach and relevant ps^lications.

Ail outreach materials produced for public distribution thaD.include thc NH State Ccnservaiion Coramiilee
Moose Pl«c logo and acknowledgment the project was futided by the NH State Conservation Committee
Consen'ation Moose Plate C^nl Program.

b. Provide at least brtc project photograph.(JPG) for NH State Conservation Committee use.

c. Install and display, as appropriate tbthc project, the NH Stale Conservation Committee Moose Plate sign,
provided by the NH Slate Conservation Commitiec. Provide a dated photograph of displayed sign.

d. Submit final repoti in the NH State Conservation Committee format provided. Submit the final rqxjrt abd all
attachments as insuucted by the Statc'Conservation Commiltce.

Subcoptraet Prbvition
The GrBntee may subcontract the services described in the Tasks to entities that are quatifjcd and epproprutely licensed to
conduct such activities.

EihibilC

Contnict Price and Method of Payment.

All services shall be performed to the satisfaction of the NH State Conservation Corhinittee (SCO) before payment is
made. All payments shall be made upon receipt and approval of stated outputs and completion bf the project.

Payment shall be rnadc Inaccordahcc with the following schedule based upon completion of specific tasks described;in.
ExhibitB;

.Up>on Complclion.and SCO approval ofTask. 1 $29,500:00
Upon Completion and SCC approval ofTask 1 $ 5,0d;00
Total $30,000.00
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GERTIFICATE of AUTHORJTV

I, Attdfa Klumb Vice Chflif of the Merrimack Counlv
Coiiscrvetitm Distnct.do hereby certify that:

1. 1 am the duly elected Vice Chair

2. At the meeting held oh this date Jaiuian' 20.2022 . the Merrimack County Conservation District
voted to accept New Hampshire Stale Conservation Comihittcc fiinds and enter into a contract' with the New
Hampshire State CoosciVation Gomrhittee, Dcpartmcnl of Agriculture, Markets and Foods;

3. The Merrittuck County Conscrvfltion District further authorized the Slacv L. Luke. District Manager to execute any
documeiiis which may be it^ssary fbr-tliis contract;

•1. This Biithorization has hot been revoked, annulled, or amended.in any manner whatsoever, aiid remains in full force and
effect as of the date hereof; and

5. The following person has been appointed to and now occupies the ofTice indicated in (3) above:

Stacy Luke Print
(OfTicer Name)

District Mananer
Print (OfficerTitle)

6. J have Iwicunlo set iiiv hand as the

I
Sign ((l^Mifying OfBccr Name)

Dale Signed:

Audra Kliimb
Prim (Certifying O'lTiccr Name)
Vice Chair_
Print (Cenifymg Officer Title)



Quarterly Meeting: MGCD Board of Supervisors
Carter Hill Orchard, Concord, NH
^TLanMaipy,^2£|2022} 7;09 PM to 8:44 ,PM

Approved Minutes

Present:

In-Person at Pillsbury Free Library: Peter Blakeman - Chair; Audra klumt>- Vice Chair;
Robert Bradbury-Supervisor; SI Robertson- Supervisor; Gerald Course^ Associate
Supervisor; Stacy Luke -Olstrlct Manager;

Via Zoom: Jeff Moore- Supervisor; Marty Bender- Associate Supervisor; Sam Moore-
Associate Supervisor; Jessica Rock- District Conservationist

1. Minutes

The minutes of September 2021 were reviewed.

Bradbury moved to approve the minutes. Courser seconded the motion^ which passed
unanimously.

2. Treasurer's Report
The Board .reviewed the financiais.

A surplus from increased plant sales was discussed and how lo use those funds.

Klumb moved.to award two scholarships this year; one for an incoming first;year student
and one for an upperclassman. Robertson seconded the motion, which passed
unanimously;

Luke informed the Board that there rieeds to be additional sigriers on the checking
account created for the cash match cortimitted to the Harmony l^ne project. The
signers on the other Merrlmack County Savings Bank accounts were also discussed.

Robertson moved to appoint Bradbury. Klumb, and Larpcquei'as additional signers on
the f^errlmacK County Savings Bank accounts. Moore s-ecpnded the motion. which
passed unanimously.

The Treasurer's Report was filed for audit:

3. District Manager's Report

Luke verbally discussed MGCD activities In the past three months. MCCD has received
several grants in which the.funds need to be approved by the Board in order to sign and
send the paperwork to Governor & Council.



Klurrib moved to accept the Specially Crop Block Grant to promote the farmers' market
WIG program and to appoint Luke the signer oh the grant. Bradbury seconded the
motion, which passed unanimously.

Luke also discussed a tentative offer MOOD has given to NRCS to assist with
administrative and technical work to help the field office during the period in which it is
short-staffed. This agreement may go through the Conservation District Ernployees'
Association of NH.

Klurhb moved to offer NRCS field assistance and to work towards an agreement
providing administrative and technical work to the.Mefrimapk County Field Office.
iBfadbury seconded the motion, which passed unanimously.

Ltike also discussed the 2022 Plan of Work as there are atready numerousTec|uests for
workshops yet staffing may be tight. In terms of subsurface wortehops,. Blakeman
suggested working with Hillsborough CCD for a workshop at Fox Forest as well as
AutoCad worHshops and Klumb suggested a focus on erosion control on lakes. Other
suggesttons were a summer erosion control workshop and possible worktops at
Beech Hill Farm and Shaker Viljage In order to keep people outside as rhuch as
possible.

Luke also stated that MCCD was.asked if we could use upwards of $25,000 to bolster
our on-line platfoftri for speciaiiy crop producers grant. Some Ideas involved assisting
farms who have pre-existing websites but wan] Imprpvemente, hiring a photographer to
do good quality photographs for on-line sales. OtlWr suggestions included seeing if
funds could cover shipping and packaglng.cosls. Courser suggested MCCD reach out
to the lavender farm that just received a large VAPG grant.

Luke also discussed engaging In an agreement virith Lavalley Farm over the use,
maintenance, and storage of the np-till seeder. Chris Lavalley is interested in adding
liquid fertilizer boxes but did not want to modify it not khowing.the long-term plan. Luke
will work with him on a plan and agreemeril.

4. Partnera Report
Bender and Luke reported on NHACD; NHACD has $7,000 In-funds to give to
conservation districts for outreach. The Board discussed ideas for these funds which
included a farm lour in partnership with NH Farm Bureau with the posslbjilty of renting
buses, funds to,go to the jocal food guide where NRCS programs could be highlighted,
and an upgrade-and enhancenient to the newsletter,

Bender discussed NHACD's legislative meetings in which they are looking for two
representatives from eat^ County. The Board asked to send more information to them
with details when it becomes available.

5. NRCS Report
Rock verbally reported on Merrimack County ,NRCS activities.



6. O^er Business
None at this tinie,

7. Adjourn
Moore mpved:to adjourn the meeting,
unanirnousiy.

The meeting adjourned at 8:44 pm.

Klumb seconded the.motion. The motion passed
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NH State Conservation Committee
PO Box 2042
Concord. NH 03302
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