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New Hampshire

Department of Agriculture,
Markets & Food Shawn N. Jasper, Commissioner

SE

March 14, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to amend the grant agreement
with Merrimack County Conservation District, Concord, NH, Vendor Code: 157734, for the Improving
Agquatic Organism Passage at Rocky Point in the Town of Loudon, Merrimack County, by extending
the grant completion date from April 30, 2024 to April 30, 2025, effective upon Governor and Council
approval. The original grant agreement was approved by Governor and Council on May 4, 2022 item
#48. No additional funds are needed. 100% Other Funds.

EXPLANATION

The Merrimack County Conservation District received a grant to complete the replacement of culverts
at Rocky Pond in the towns of Canterbury and Loudon. The project was planned to be completed by
April 30, 2024, however due to the rainy weather during the scheduled installation period, the project
will be completed by April 30, 2025. The Merrimack County Conservation District intends to complete
the project within the requested grant extension period.

The SCC is confident that the grantee possesses the necessary staff and resources to effectively carry
out the duties imposed by this grant.

Respectfully submitted,

Thourt

Shawn N. Jasper
Commissioner

Office of Commissioner 25 Capitol Straet PO Box 2042 Concord, NH 03302-2042
www.agriculture.nh.gov/divisions (603) 271-3551 Fax: (603) 271-1109

TOD Access: Relay NH 1-800-735-2964



Amendment of Contract

The NH State Conservation Committes Depaitmerit of Agriculture, Markets and Foods
and Merrimack County Conservation District hereby mutually agree to amend the:
contraci fordmproving Aquatic Organism Passage at Rocky Pond in the Town of Loudon
project originally approved by the Governor and Excoutive Council on May 4, 2022 Item
#48, as follows:

1. Amend General Provision 1.7, Compléetion Date, from *4/30/2024" to “4/30/2025™;
and

2. All other terms and conditions of the original contract shail remain the same in full
force and effect as-originally set forth; and

3. This amendment is subject to approval by the Governor and Executive, Council.
IN WITNESS WHEREOF, the parties hereto have set their hands.

Merrimack County Conservation District

LA

: 1/29/2024
NAME: Audra Klumb Date '
.Supervisor
Tide

Department of Agriculture, Markets and Foods

Shoootf o 31ty

Shawn Jasper, .@dssioncr Date

Approved as to form, substancee, and execution.

Shane fhllpa | AAG 3/18/2024

Attorney Geheral Date




Certificate of Authority

I, Robert Larecque, hereby certify that | am duly elected Treasurer of Merrimack County Conservation

District. | hereby certify the following is a true copy of a vote taken at meeting of the Board of

Supervisors, duly.calied and held on danuary 18, 2024, at which a quorum of the Supervisors were

present and voting.

VOTED: That is Audra Klumb, Vice Chair, is duly authorized to enter iato contracts or agreements on

behaif of with the State of New Hampshire and any of Merrimack County Conservation District its

agencies or departments and further is authorized to execute any-documents which may in his/her

judgment be desirabie or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and effect as
of the date of the coritract to which this certificate is attached. This authority remains valid for thirty
'(30) days from the-date of this Resoluticn. | firther certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporatién. To the éxtent that there
are any limits on the authority of any listed individual to bind the corporation in contracts with the State

of New Hampshire, all such limitations are expressly stated herein,

oare. | =G - &,“/ ATTEST: D?M D[\Mbu/(,




Mecting: MECTY Board of Suervisors
10 Ferry Sureet Suite 21 1, Concord, NH

In person

Ali(h}i Klumb- Vice Chair

Jeff Moore, Supervisor

Gérald Courser, Associate Supcrvisor
Sam Moore, Associate Supervisor

Yook 8, 9098

7:02 PM 10 9:44 PM

Minutes

By Zoom
Marty Bender, Associate Supervisor
Bol Bradbury- Supervisor
Tina Donovan- Resource Conservationist
Steve Scapicchio- NHACD Presidemt

Stacy Luke, Disirict Manager

Carvi¢ Cirée, Conservation Technician

Joe Buford, Acting State Conseivationist

Devon Cunningham- Assistant State Conscrvationist- Management & Soategy

Audra Klumb, Vice Chair, opcticd the mecting at 7:02 PM and welcomed evervone.
1. Minutes

The minutes weére discussed and reviewed for the November 17, 2023, mecting,
Saim Moore moved to approve. the miitiutes, as anended. JetlT™Moaore sceonded the motion, which
passcd unutimously,

~

2. Treasurer’s Report

MCCD s still in need of a CPA to do a financial review. Actively looking to recruit. The
Treasurgr’s Report was filed for audit.

3. NRCS Report

Buford, Cunningham, and Donovan gave a report on NRCS programs including NRCS stafling,
signups for NRCS prograums, discussion of the Stte Technical Commiittee mectings (2/16; 5/13;
8/21 and anotherin Octobei), and the offer of NRCS staff for outreach programs. The State
Conservation Innovation Team, headed by Chad Cochrane, was discussed with the hopes of
greater efficiency in the implementation of NRCS programs.

Lukeasked about allowing Cree, Conservation Biologist, to be able to access Aglearn to train to
be a conservation planner. Cunningham stited he would work on getting Cree on-boardci.
Cunnimgham anid Bilford also discussed NH NRCS gets Boston lecality lfor income, which. will
hopelully attract more applicants.



4. District Manager’s Report-
a) Health Insurance Coverage for Employees- Update

Last meeting Luke was to rescarch health instrance policics, they were approved for one year,
Luke stated that our payroll conmipany, Complete Payroll Solutions, was able to acquire Anthem
tnsurance for cmployecs, if needed. New full-ime emplovee Steven Cook: prefers the Anthem
insurance o 'puﬁchasing his own insurance on thie Exchange. Luke asked tic Board how o
proceed. ‘

"The Board agreed to offer fulltine emplovees bhenefits of up to 229 of their salary, which is the
grant funded amount, of which the employce could choose the Amhéi insufaice plan.

§OUREIIT Sl et vt g e e e L msse s et en geeieeliir s o e s iy RO
b) {Improving Aquatic Organisiil Passage’ai Rocky-Pointin the, Town of Loudon
Modseplate Grant Extersion, Approyal

Luke stated that the Mooseplate grant for the lenproving Aquatic Organtsir-Passage i Rocky Point
m the Town of Loudon project on Harmony Lane will need 10 be extended. The grant
modification was reviewed.
J;c'ﬂ' Moor¢'motioncedto acedpt the grant.conract-with, cx'tjcns:iohg'zmd :iﬁi')oixlrt;_'Ali'dia;Kli,lﬁib-to sigm
the dgreement. . Bradhury scconded’thié motion, which-passed Unaniniously

¢) Scholarship Renewal

Luke asked if MCCD will be offering a 2024 scholarship. It was agreed unanimously to-offer the
scholarsinp again this year.

d) Conservation Technical Assistance Grant Update
Luke stated that MCCD has been provisiontally approved (or this grant and in future mectings
MCCD will be asked to hire potential conservation planners. Carvie Cree expressed an interestin
the position.
e) Equipment Field Day
It was agreed ro do an Equipment Field Day at Cater Hill Orchard on Apnl-23*,

5. Pariners Reports

a) Review of NHACD Grant Participation

Bender-and Scapicehio discussed NHACD's new focus on suppaorung districts and updates on
agreecments, prograiis, and events.



The Board discussed participating in the NHACD Demonstraton Agreement with NRCS. The
Board agreed to defer decision o another inceting.

b) Review of Hillsborough CCD Letter

The Board reviewed the Hillsborough CCD letter to the State Gonservationist, Agreenicnt was to
send a letter to NRCS regarding stafling, building good reludonships with agriculrural producers,
and improving productivity.

)] Other Busiriess: None at this time.

The meeting adjourned at 9:45PM.



AN OATE (MMDOMYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 02/2012024

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE ‘COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A ‘MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

IMPORTANT; If the certificate holder Is an ADDITIONAL INSURED, the policy(les} must be endorsed, If SUBROGATION ls WAIVED, subject to

the terms and condltiens of the pélicy, certain pelicles may reguire an endorsement. A statement on this cartificate does not confer rights to tho
certificato holder in lleu of such endarsement(s).

PRODUCER e to
Michael N, Beriplone PO, o, 603.223 6686 [ 2% s
Farm Family Casualty insurance Company e LS, 2

| Appress;  tanya.decato@american-national.com

1 Fisher Ave - __INSURER|S) AFFORDING COVERAGH NAIC 8
Boscawen, NH 03303 wsurerA: Farm Family Casuatty. Insurance Co 13803
INSURED INSURER B ; i
Merrimack County Conservation District WSURERGC: .
10 Ferry Street, Ste 211 IXSURER D :
Concord NH.03301 JNSURER G ;
INSURER.F ; ;
COVERAGES. CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD —
INDICATED, NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED’ HEREIN i5:SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

Bl T Tvreormsurawce e ”;5’35‘ ' POLICY NUMBER | s | oY umITs
| coumEReIAL GENERAL LABILITY i ] EACH OCCURRENCE 2,000,000
N ewsssnce {3 occun Pt ey 100,000
—_— FWMWW;__ 35,000
Al 2807L0231 12/08/23{ 12/08/24| pengonac & Aoy immey s2.000.000 _
GENL AGGREGATE LAIT APPLIES PER: GENERAL AGOREGATE | .54.000.000
| Poucy o D‘wc PRODUCTS - cOMP/OP AaG-| 34,000,000
L omuen: s
AUTOMODBILE LIABIITY oM llﬁ%]slh‘sl.l: ListiT j 'Y
| any auto BOOLLY INJURY (Per persony | &
: 25'}8?"“’ § Asﬁq’igrs:u.eq BOOILY INJURY (Per sccideney| 5
| wreo mitos L'S{'g'ogwu | FROPERTY AWAGE ;
F}
(i UMBRELLALIAR [\ | ey | EAGH OCCURRENCE 51,000,000 .
A EXCE35 Liap CLAIMS-MADE 2807E1144 12/08/23 | 12/08/24] ascrecate s1,000,000
: rions 10 000 3
Tl e 000 a [XET
AND EXPLOYERS LIADILITY Ty :
A [ DRI  ORPARTNEREXECUTIVE Nia E.L EACH ACCIDENT 500,000 _
[Mangatory in NH) 2807W0187 12/08/23] 12/08/24 [ DISEASE . A EwpLoved 8500000
%ﬁ%%amrmm E.L. DISEASE . POLICY LmiT | 3 500.000

DESCRIPTION OF OPERATIONS / LOCATIONS fVEHICLES {ACORD 101, Addillona) Remarks Seheduls, may ba attached If moro space b required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

: - i i \T E THEREOF, NQTICE WILL BE DELIVERED IN
NH .State Conserv atlon Comm-'ttee Igﬁoﬁéiﬁégﬁﬁu"rﬁé POLICY PROVISIONS., ’
PO Box 2042

Concord, NH 03302 AUTHORIZEG REPRESENTATIVE

. Wf'ckaé( N beﬂ%ﬂone

© 1988-2014 ACORD.CORPORATION. All rights reserved.

ACORD 25 {2014/01) The ACORD name and logo are registerod marks of ACORD
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New Hampshire APR19'22 prl.2:56 RCWD q
Department of Agriculture,
Markets & Food

Shawn N. Jasper, Commissiones
March 24, 2022
His Excellency, Governor Christopher T. Supunu
and the Hororable Council
State House

Contord, Néw Haripshire 03301

REQUESTED ACTION

Authorize the:New Hampshire:State Consérvation Committee (SCC) to enterinto a grant with
Merri'ma'ck County Conservation District, Concord, NH. Vendor Code: 157734, in the amount of
$30,000-for the Improving Aqiratic Organism Passage at Rocky Point in the Town 6f Loudon,
Merrimack County, effective upon-Goveémor and Council approval through April 30, 2024,
100% Other Funds

Funding is available in account, Soil Conservation, in-Fiscal Year 2022 and 2023 and is.anticipated to
be-available in Fisédl Year 2024, upon.the continued appropriation of funds in the future operating
budgct as follows with the authiority to-adjust encumbrances in each of the State fisca) years through
the Budget Office.if needed und jusiitied. '

{02-18-18-184500-28600000 SOIL CONSERVATION
CLASS-ACCOUNT DESCRIPTION FY2022 FY2023 FY2024 TOTAL

073-500581 Grants - $1.000 $28500  $500  $30,000
To Non-Protlits-Stite

EXPLANATION

The Statc Conservation Commitiee (SCC) in fulfiliment of its responsibilitics under the Gonservation
Number Plate grant program, RSA 261:97-¢ 111(a), wishes to provide grant funds:to Merrimack County
Conservation District to perform certain iasks as cnumerated in Exhibit B torthe purposes of
improving wildlifc habitat, water quality and hydraulic capacity through the replacement of culvents.at
Rocky Pond in.the towns of Canterbury and Loudon. The SCC is confident that the grafilee possésses
the necessarystaff and resources to effectively carry out the duties imposed by this grant.

‘Respecttully submitted,

Pk

Shawn N. Jaspex
Commissioner

Otfica ol Commissioner 25 Cagilot Streal PO Bux 2042 Concord, NH 03302-2042
www.agriculture.nh.govidivisions  (803) 271-3551  Fax: (603) 2711108

TOD.Access: Hetay NH 1-800-735-2084
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FORM NUMBER P-37 (version 12/i 172019)

ﬁgn Ttu.-. agreement-and all. of its atuchmonu shall become public-upon submnn 0 Gavtmor and
Executive Couneil for upprovnl Any-information that is private, confidential or proprictary must
be cleardly tdzmsﬁed 10 thc ngency and agreed 16 m wrilifg prior to sighing the coniract,

AGREEMENT

The State of New Hampshire and (ke Contractor hereby mutually xgree aa follows:
GENERAL PROVISIONS

L IDENTIFICATION,

1.1 State Agency Name
Suite Conservation Committes

—— b

T2 State Agency Addoess
P.O. Box 2042
Concord, NH 03302

1.3 Contracior _Nunle _
Merririiack County Conservation District

1.4 Contracior Address
19 Ferry, Street, Suite 211

Vendar Code: 157734 Concord, NH 03301
1.5 Coentractor Pbone 1.6 Account Number 1.7 Completion Date ).8 Price Limitation
Number (603) 223. 6020 413072024 $10,000.00
) L 280 - soSB/ %

19 Contracting Officer for State Agency
Déirdre Brickner-Wood, SCC Grant Administrator

1:10 State Agency Telephone Nuniber
603-271 35%)

1.0 Contl Signstu

117 Neme and Title of Contractor Signatory
Sty L. Luke, District Manager, MCCD

111 State Ag:néy Signatre

Bt

T
D"“B[;Jf/ 39~

1.14 Neme and Title of Stale Agency Signstory
Shawn N, Jagper
Commissioner

115 Approval by the WM. Depariment of Administration, Division of Personnel {if npphcnb!c)

By:

Director, On:

.16 Approval by the Attomey.General { Fm.'Suhxunéé end Exccution) (if applicdble)
On: March 31, 2022

By: /s/ ,—_53_’;«:- ﬁ\ %(,‘ﬂ?

117 Approval by, the Govemor and Exccutive Council (§/ appiicable)

G&C Item number:

" G&C Mesting Date:

Page Lof §

Contrictor Initials ;
Date 2



1. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the sgeacy. idestifiod in block 1.1
(*Siate™), engiges contiactir  identificd dn block 1.3
("Contractor™) to perform, and the Contractor. shall perform, the
work ot sale-of goods, or both; idefitificd and more partichlarly
described In the attached EXHIRIT B which i¢ incorporated
‘hesein by reference (“Sefvices").

3. EFEECTIVE DATE/COMPLETION OF SERVICES.
3] Notwithstanding any provision of this Agrecment. 19 the
contrary, mmd subject v thé approval of the Governor and
Executive Council of the State of New. Hempshire, if applicable,
ithis Agreement, and all obligations of the pasties hereunder, shatl
‘become effective. on the. date the Gévernor nnd. Executive
Council spprove this Agreement ss indicated in block 117,
unkess no such approval is required, in whicti case the Agreement
shall become.effective on the datc the Agreeeent is signed-by
the Swate Agency as shown in block 1.13 (“Effcctive Dale™).

3:2 If the Contrictor commences the Servies prior to the
Effective Date, all Services performed by the Contractor prior o
ihe EffectiveDate :shill be -performed at the sobe risk of the
Contractor, and in the event that this Agrecment does not beoomne
cilcctive, ‘the: Stite shall have o liability ‘to ‘the Contractor,
including without limitation, soy obligation o pay thé
Contractor fur any coits incurrad or Scrvices performed.
Contractor mwsi.complete all Services by thé Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithsianding sny provision of this. Agreement o0 the
cantrary, all obligations .6f ihe Smie hereunder, including,
without limitstion, the continuance of payments hereunder, are
contingent upon the availability and continued appropristion of
funds-affected by any stete or federal legisiative or executive
sction that reduces, eliminues or oihierwise modifies the
eppropriation o7 aviilability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in:whole ot in
part. In no.cven shall the State be lisble for any payments

hereunder in excess.of duch available appropriated fiinds. In the.

‘event of a reduction or termination. of: eppropristed. funds, the
State ahall have the right to withhold payment until such funda
bocome svailable; if cver, and shall have the right to reduce ar

tenitnate the Servicer indér (his Agreement iminediately upon

giving the Cootracidr aotice: of such reduction or termination,
The State shsll not be required (o transfer funids from any other
eccount or source to the-Account identified in block 1.6 in the
cvent funds in that Account are reduced or- unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 Thie contract price, method of payment, and terms of payinesit
erc identified. and .more pérticularly. described in EXHIBIT C
which is incorporaled herein by reference.

5.2 The paymeni by. the State of the contract price shall be the
only and the complete reimbursement o the Contracior for all
expenacs, of whatever nature incurred. by the Contractor in the
performance hereof; and shall be the only and the complete

Page2of §

compensation 40 the Contractor for the Services. The State shill.
have no Liability tb the Contractor other than the coritract price.
5.3 The State reserves the right to offset from any amnounts
otherwise payable io the Contiactor under this Agreement thesc
liquidated amounts required or -parmitied by N.H. RSA 80:7
through'RSA 80:7-C or any other peovition of law.

5.4 Notwithstanding. eny provision in this Agreemont to (he
contrary, and sotwithstanding unexpected circamstinces, in no
event shall the tote] of all paymeats suthorized, or actually msde
hercunder, exceed the Price Limitation set forth in block 1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. N ’

6.1 ln connection with the performance of ‘the Services, the

Contractor shall comply with: all spplicable statutes, laws,

‘regulations, and orders of federal, state, county ‘or ‘municipal
authorities which impose any obligation or duty: upon the

Contractor, inchiding, but not imited to, civil rights.and equsl
employment-opportunity.laws. In addition, if this Agreement is:
fundzd in ey pan by monies of the United States, the Contractor
shall comply with: )l federnt exccutive orders; rules, fegulations.
and statirtes; and with any rulés, regulations and guidelines s the:
State or the United States isue o fmplement thede regulatians.
The Contractinr shall also comply with s -spplicabic inteliectoal,

‘property laws,

discriminate against ‘employees 6r pplicants for employment

becausc of race, color, religion, creed, ege; sex, handicap, sexual
orientation, or national origin and will take effimistive action 10
prevent auch disérimination, '

6:3. The Contractor agroes to permit the State or. United States
accesy (o any of the Contractor's books, records and accounts for
the purpose of ascenzining compliance with all rudes, regulations
and. orders, and the covensnts, terma and. conditions’ of this
Agreement.

7. PERSONNEL..
7.1 The Contractor ghall at its own expense provids all personnet
necessary to perform the Services. The Contractor werrants that

ol personncl cagaged in the Serviccs shafl be. qualified 1o

perform the Services, and shall be properly licensed und
otherwise sutharized 1o do so under all applicable liwa.

7.2 Unless otherwice suthorized in writing, during the term of
this Agrecment, and for » period of six (6) months afier the
Completion Date-iniblack 1.7, tho Comtractor shall not hire, end:

shell not permit any swbcontractor or other ‘person, firm or

corporation  with whon it is engaged ina combined effort 1o
perform the Services 10 hire, any pervon who is 8 State employee
or official, who is materinlly involved in the procurcment,
sdministration or performance of this Agreememt.  This
provision chall survive termimation of this-Agrecment.

7.3 The Contracting Officer specified.in block 1.9, ar his or her
succesaor, shall be the State's represeatative. In the'event of sny
dispute concerning the interpretation of this' Agreement, the
Contracting CfTicer's decision shall be final for the Siate.

Contractor Initials_G©.). _
f1 [z

Date ? ; 7



8. EVENT OF DEFAULT/REMEDIES,
8.} Any od¢ or mare of the following acts. or omissions of the
Contractor shall constitute an event of default hereunder (“Event
-of Def&ult™):
8.1.1 failure to perform the Services satisfactonly or. on
schedule;
8.1.2 failure o submit any repont n:qu:rr.d hereunder; andfor
8.1.3 fiilure 1o perform any other covenant, term or condition of
this Agreement.
8.2 Upon the accurrence of any Event of Default, the Siate may
take’ any one, or more, or all, of the following actions:
'8.2.Y give the Contractor a wrilten notice specifying the Event of
TDefpuit and reqiiiring it to be remedied within, in the absence of
& greater.or lesser specification of time,. thirty (30) days from the
date of the, votice; and If the Event of Default is not. umcly -curcd,
términatc this Agreement, effectivé two- {2) days afies giving the
Contrdctor notice of termination,
B.2.2 give the Contractor a written rictice specifying the Event of
Defeult and suspending all psyments 10 be made under this
Agreemenit end ordering that the portion of the contract-prite
which .would otherwise econue 1o the Contractor during the
period from the.date-of such notice until such time a3 tbe State
detenmines that the Contractor has cured the Event of Déefeult
shall dever be paid to the Contfactor;
8.2.3 give the Contractor.a written notice specifying the Event of
Default and sct off agsinat any other obl;ptmn_a the State ey
owe to the Contractor any damages the State suffers by reason of
eny Event of Default; and/or
8.2.4 give the Contractor 8 written notice specifying the Event of
Defsull, treat the Agreement es bresched; terminste the
Agreement snd pursus any of s remedies at law or in equiry, or
both.
B.3. Ne failure by the State 1o enforce any provisions hereof sfier
any Event of Default. shatl be deemed a waiver of its rights with
segard o that Event of Default, or any subsequent Event of
Défault. No cxpress failure to enforée any Event of Defauli shall
be deemed a waiver of the right of the Sute to enforce each and
all.of the provisions hereof upon any further or other Event of
Defeult on the part of the Contractor,

9, TERMINATION.

9.1 Notwithstanding parsgreph B; the Statc may, at ils sole
discretion, tlerminste the Agreement for-eny reason, in whole or
in par, by fhirty (30) days writien notice to the Contractor that
the Statcia exercising its option to terminate the Agreement.
9.2 In the event-of 20 carly lermination of this-Agreement for
any reason other than the completion of ithe Services, the
Contrector ‘shall, at the Swe's discretion, deliver to the
Coniracting Officer; not later thai fifieen {15)days after the date
of termination, a repont (“Termination Repart™) deseribing in
detail all Services performed; and the eontract price eamed, o
and including: the date of termination.. The forin, subjéct matier,
content; aid numbér of copiea of the Termination Report-shal]
be identical 1o those of eny Final R:pon described in the sitactied
EXHIBIT B. [n.addilion, ot the State's discretion, the Contractor
shall, within 1 § d.:lys of notice of early terminiation, devclop and

submit to the Staie a Transition Plan for services under the
Agreentent.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used.in this Agreement, the.word “dats™ chall mean-all
information and things developed or obtained during:the
performance of, or scquired or developed by reason of, this
Agreemen, incliiding, biit notlimited w, all studies, reports,
files, formulse, surveys, maps, ¢harts, sound recordings, video
recordings, pictorial regroduc tions, drawings, andtyses, graphic

‘represeniations, computer: progrems, computer printouts, potes,

letters, memoranda, papers; tnd documests, ol whether
finished or unfinishied,

10.2 All data and any property which hes been received from
the S1ate or purchased with funds provided for thal'purpose
under this Agreement, shall be the property of the State; and
shall be rétumed ta the State upon démand or upon:termination
of this Agreement for 2oy reason.

10.3 Conlfidentiality of data shall be governed by N.H. RSA
chapm 91-A or other.existing law. .Disclosure of data requires
prior written approval 6f the State.

11. CONTRACTOR'S REL.LATION TO THE STATE. In the
performance of this Agrecment the Contractor.is in-ali respects
an independent contractor, aRd iy neither an ‘agent nos an
cmployee of the Stsie. ‘Neither the Canxrsc.tm nor eny of its
officers, employees, tgcntl or riembery-shall have authorify to
bind the State or receive any benefits, workers” compensaltion or
olhei emohments provided by-the Stdte to its. employees.

1. ASSIGNMENTIDELEGATIONISUBCONTRACTS
12.3 The Contrecior shall nol assign, or othérwise transfér any.
interest in this' Agreement without the prior written notice; which
shall be provided to-the State at least fifizen (15) days’ prior 1o
the assignment, and s-written consent of the State: For purposes
of this paragragh; & Change of Cootrol shall constitute
assignment.  “Change of Control” means (a) mcrg'éi.
consolidation, or & transaction or series of related transaciions in
which a third perty, togcthcr with its :fﬁlun:a. ‘becomnes the
direct or indirect awner of fifty percent (S0%) or more of the
voting shares-or similar equity inteicsts, of combined voting
power of the Contractor, or (b} the.sale of all or substanticlly oll
of the assets of the Contractor,

12:2 'None of ihe Services shall be subcontracted by the
Contractor withoul prior wrinen noiice and consent of the Stais,
The State iy entitled to opics of all subcontracts and sxsignment,
agreements aad shall.not be bound by aity provisions contained
in:s subcontract or an.essignmenl agréement to which i is not

panty.

13. INDEMNIFICATION. Unless otherwise exempted by law,

the Costractor shall indeminify and hold harmless the State, its'
officen and employees, . from -end -against any. and all claims,
liabilities and costs for.any personal injury or property. demages,
‘patent or. copynahi infringement, or other claims agserted agninst
the State, its officers or employees, which ariie out of (or which
may be ¢labmed to-arise out of) the scts or omission’ of the
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Contractor, or uubcomranlon, including but pot limited w the
negligence, recklcss ¢r-mientionsl conduct. “The State shail not

be liablc for any.costs incurred by the Contractor arising under-

this paragreph 13. Notmnhslmdmg the ﬁmgamg, nothing herein
contained ihal) be decmed 16 constitte 3 waiveraf the sovercign
immunity of e State, whick immunity is hcreby r.:;crved toithe
State. This covensnt in pangraph |3 shall survive the
termination of this Agreement.

14, INSURANCE,

14.1 The Contractir shall; at its sole expense, obtain and.
continupusly mainein in force, and shall roquire any,
subcontractor-or assignec. (o obfain and maintein in force, the
followmg Insurance:

14.1.1 commercial general Lability insurance against ali claims
of bodily injury, dealh or property: dzmage, in amounis of nol
ess than $1,000,000 per oceurrence dnd $2,000,000 nggregate
Of cxgess; ad

14.1.2 speciat.canse of loss-coverage form covering all property
subject to. subparagmph 10.2 herein, ia £n amouNt notless than
B0% of the whole replacement vatue of the property..

14.2 The pohcwsdac:'badm subparagraph 4.1 herein shall be
ori policy. forms and endorsements approved for use in the State
ochwHampsl'umbytheN[»L Depenument of Insurance, and
iss6d by insurers Licensed in the Stase of New Hampshire.

14.3 The Contractor shall. furnish 1o the Contrecting Officér
idestified in ‘block™l.9, of his or her successor; a cauﬁcale(s) of
tsuranco for ol : :ingurapncs requxred under this Agreement.
Contractos shall elso fismish to the Contracting Officer identifiod

m block 1.9,.0r bis or her successor, ccmﬁnaw(s) of insurance_

forall renewsl(s) of insunimee réqdired under this Agreement no
tater than ten (10) days prior to the expimion date of ‘each
insurmnce policy. The certificate(s) of insurines snd -any
renewals (hereof shall be ettached and are incorporated herein bry
reference.

15. WORKERS' COMPENSATION,

I5.1 By-signing this agreement, the Contractor agrees, certifics
and wearrants ths the Contrzcior.is in complm With or exempt
from, the requirements of N.H. RSA _chapier 281-A (“Workers®

‘Compensation ")

15:2 To the extent the Contractor is subjeci to the requitements
of NH. RSA chapter 281- A, Contractor shall mdintain, snd
require any subcontracior or assignee to secure and maintsin,
payment of Workers' Compensauon in connection with
activities which 1hé person proposes’to undertake pursuant to this
‘Agreement. The Contractor ghalt funish the Contracting Officer
tdentified mb!ock 1.9, 01 his orher ¢ suocmor. preof of Worlers'
Compensalion 'in the manner described in:N.H. RSA chapier
281-A and ezy npplicablé renéwal{i) therool; which shall be
atiached and sre- incorporated. herein by reference: The State
shall not be mpomxble Tor payment of any. Workers'

Compensation prmmms'nr for any other claim or benefit for
Contractor, or my subcontractor or employee of Cottractor,
which might arise under spplicable Stats of New Hampshire
Workers' Compensation lews .in connection with the
performance of the Services under'this Agreement.
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16 NO‘I‘ICE.Anynouecbyapanyhemotodzoodmm
lhallbedccmcdtohavcbemdulydchveredorslwnltlhcum
of mailing by certified mail, postage prepaid, in o United States
Pwoffwcoddrmedtoﬂwpmulhcnddnammvmm
blocka |.2 and 1.4, herein.

17. AMENDMUENT. This Agreement | may be amended, waived
or duchnrcd only by an isstrument :in wriling signéd by the
partics hereto and only sfier spproval of sich amendment,

waiver or discharge by the Governorand Executive Council of
the Sate of New Hempshire unless nio such gpproval is required
uader the circumitince: puraiznt to Sute law, nele or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
bcgovcrncd.tnr:rpmedmdconwuedmwwdmmmlbc
hmofdeulequcwHunpwhm,mdubmdmgupmmd
inures 10 the benefit of the parties and their respective sucoessors
and aszigns. Thcwdmusedmlhuhzrmemu(}nwdm;
chasen by the partics to-cxpress their mutnal intesst, and o rule
d‘mlmcmnshaﬂbclpplndmmuamfmofmmy
mnummwcdmmmuwm
maintzined in New Hampshire Supericr Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS, in the cvent of a conflict-
between the erms of this P-37 form (es modified in EXHIBIT
A) and/ar attachments-and smendment thereof, the tarms, of the
P-37 (s modificd in EXHIBIT A} shall contiol.

0. THIRD PARTIES. The partics heréto do not intend o
benefit any third paities and thin Agreememt shall not be
construed to confer any such benefit,

11. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and. the words contained therein
shall in 0o way be beld to explain, mod:fy,nxphl'ywndmtht
interpretation, coristruction or meaning of the:provisions of this
Ay:an:nl

21. SPECIAL FROVISIONS. Additional ar modifying.
pmvmmssdﬁrthmtbcnudeX}ﬂBﬂAmuwmnud'
herein by reference.

2}. SEVERABILITY. In the cvent any of the provizions of this
Agroement are held by s court-of competent jumdlcllon to be
contrery to eny state or federal law, the remaining provisions of
this. Agreement will remaintin full force and éffect.

. ENTIRE AGREEMENT. This Agreement, which may be

-execuled in » number ot‘cm.mlcrpam. cach -of which shall be

deermed an origzml constitutes the entire -agreament and

-understanding betwoes the. pirties, -and sispérsedes. al). prior

agreements and undersisndings with respect to the subject matier
hereof,

Contractor Initials (560
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Exhibit A
Speclel Provisfons

There are no modifications, deletions or additions to (he General Provision of this form.

Exhibit.:B
Scope of Services

The Merrimack County Conservation District shall perform the foliowing tasks as'described below and detailed in thic
proposal titled Improving Aqiiatic Organism Passage at Rocky Pointin the Town of Loudon, Merrimack County, NH,
dated September 10, 2021:

Task 1, Complete culvert replacements with an-apen-bottoim structure at the outlet of Rocky Pond on Harmony Lane
Southiin the towns of Canterbury and Loudon, to restore aguatic organism passage, hydraulic connectivity, and flood:
resistance to fluctuate naturally wiih thie lake levels, SCC grant funds will:suppert purchasing materials and/or

-Construction ectivitics for.outcomes. Provide documentation of costs snd demonstration of improvement complétion.

Task 2. Complete the following: R
2. Implement outreach and public awareness program, provide documentation of outreach:and relevant publications.
All cutreach materials produced for public distribution shall include the NH State'Conservation Committee
Moose Plate logo and-acknowledgment the project was furided by the NI State Conservation Committee
Conservation.Moose Plate: Grant Program.

b.  Provide st least one project photograph (JPG) for-NH State Conservation Commitiee use.

c. Install and display, as appropriate to the projcct, tic NH State Conservation Committee Moose Plate sign,
provided by the NH State Conservation Committee. Provide a dated photograph of dispiayed sign.

d. Submit final report ia the NH State Conservation Committee format provided. Submii the final report abd all
attachments as insiructed by the Slnlc‘Conscrva_‘l._ibn Commilice.

Subcontract Provision ' _
The Grantee may subiconiract the services described in the Tasks to entities:that are quatified and eppropriately licensed'to
conduct such aclivities.

Exhibit C
Contract Price and Method of Payment

All services shall be performed to the salisfaction of the NH.State Conservation Commmittee (SCC) before payment is
made. All payments shall be made upon receipt and approval of stated outputs and completion of the project.

Payment shall b made in‘accordance with the-following schedule based upon completion of specific tasks described:in.
Exhibit B:

Upon Completion and SCC approval of Task. ] $29,500:00
Upon Completion and SCC epproval of Task 1 $  500:00
Total $30,000.00

Page S of §
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CERTIFICATE of AUTHORITY

I, Audra Klumb o Vice Chair of the Merrimack County
Cm:mallon District.do. hcrcby cemfy that:

L. Tam the-duly clecied Vice Chair;

2. ‘At the meeting held on this daré January 20, 2022 , the Merrimack County Conservation District

voted to accept New Hampshire Stale Coaservatnon Commiittec funds and enter into a contract with the New
Hampshirc State Conscivation Committee, Department of Agriculiure, Markets and Foods;

3. The-Merrimack County Conscrvation District further aathorized the Stacy L. 1. uke, District Manager to exccute any
documeits which may be necessary for-this contract;

4. This.euthiorization ias riot been revoked, annulled, or smended.in any manncr whatsoever, and remains in full force and
effect-as of the dalc herecf; and

3. The following person‘hias been appointed io and now occupies the office indicated in (3) ebove:

Stacy Luke e . Prim
{Officer Name)
Distiict Manmger
Print (OfTicer Title)
6.1 have hand'as the
Skl —sa Audra Klimb__.
Sign (C: lfylng Ofﬁcer Namc) Print (Certifying Officer Namne)
M 5 VAR — Yice Chiair

Date Signed: Print (Centifymg_Officer Title)



Quarterly Meeting: MCCD Board of Supervisors
Carter Hill Orchard, Concord, NH

January:2052022} 7:09 PM to 8:44 PM

gk wrind

Approved Minutes
Present:

In-Person at Pillsbury Free Library: Peter Blakeman ~.Chair: Audra Kiumb- Vice Chair: -
Rober Bradbury--Supervisor; Si Robertson- Supervisor; Gerald.Courser- Associate
Supervisor. Stacy Luke ~District Manager;

Via Zoom: Jeff Moore- Supervisor; Marty Bender- Associate Supervisor; Sam Moore-
Associate’ Supervisor, Jessica Rock- District Conservationist

1. Minutes o
The minutes of September 2021 were reviewed.

Bradbury moved to approve the minutes. Courser seconded the motion..which passed
unanimously.

2. Treasurer's Report
The Board reviewed the financials.

A surplus from increased plant sales was discussed and how to use those funds.

Kiumb moved.to award two scholarships this year; one for an incoming first:.year student
-and one for an upperclassman. Robertson seconded the motion, which passed
unanimously.

Luke informed the Board that there needs to be additional signers on the checking
account created for the'cash malch commitied to the Harmony Lane project. The
signers on the other Merrimack County Savings Bank accounts were also discussed..

Robertson moved to appaint Bradbury, Klumb, and Larocque’as additional signers on
the Merrimack County Savings Bank accounts. Moore seconded the motion, which
passed unanimously.
The Treasurer's Report was filed for audit:

3. District Manager's Report
Luke verbally discussed MCCD activities in the past three months. MCCD has received

-several grants in which the.funds need to be approved by the Board in order to sigh and
send the paperwork to Governer & Council.

P b ol A bl o e A T T P R R e O e T 4 AR T MR e I e S
{Roberteon/ movedto'accept he MoosepiatdGrants Torihe REUVIEoRa Cuvert
iReplacement and;the NosiTill Seederiand to appoint:Luke dr.Bradblryjthe:signef.onithe’
'grant!: Kiimblseconded:the Tnotion, which passed-unanimouishy




Klumb moved to-accept the Specialty Crop Block Grant to prorriote the farmers’ market
WIC program and to appoint Luke the signer oh the grant. Bradbury seconded the

mofion, which passed unanimously.

Luke also discussed a tentative offer MCCD has given to NRCS to assist:with
administrative‘and technical work 1o help the field office.during the-period in which it is.
shorl-staffed. This agreement may go through the Conservation Disirict Employees’
Association of NH. ‘

Klumb maoved to offer NRCS field assistance and to work towards an agreement
providing administrative and technical work to the. Merimack County Field Office.
1Bradbury secondéd the molion, which passed unanimously. :

Luke also discussed the 2022 Plan of Work as there are already numerous:requests for
workshops yet staffing may be tight. In termis of .subsurface workshops, Blakeman
suggested working with Hillsborough CCD for a workshap-at Fox Forest as well as
AutoCad workshops and Kilumb suggested a focus on-erosion control on lakes. Other
suggestions.were a summer'erosion control workshop and possible workshops at
Beech Hill Farm:and Shaker-Village in order to keep peopie outside as much as
possible.

Luke also stated that MCCD was .asked if we could use upwards of $25,000 to bolatar
our-on-fine platiorm for specially crop producers grant. Some ideas involved assisting
farms who-have pre-existing websites but wani impravements, hiring a'photographer to
do good quality photographs for on-fine sales. Other suggestions included seeing if
funds could cover shipping-and packaging.cests. Courser suggested MCCD reach out
to the lavender farm that just received a large VAPG grant.

Luke also discussed engaging in an agreement with Lavallay Farm over the use,
maintenance, and storage:of the ro-till seeder. Chris Lavalley is interested in adding
liquid fertilizer boxes but did not want to madify it not knowing the long-term plan. Luke
will work with him on'a plan and agreemenl.

4. Partners Report
Bender and L.uke reported on NHACD. NHACD has $7,000 In.funds to give to
conservation districts for outreach. The Board discussed ideas for these funds which
inctuded'a farm tour in partnership with NH Farm Bureau with:the possibliity of renting
buses, funds-to.go to the local food.guide where NRCS programs could be highlighted,
and an upgrade:and enhancemient to the newsletter,

Bendar discussed NHACD's legislative meetings in which they are locking for two
representatives from each County. The Board asked to send more information to them
with detalls when it becomes availabte.

6. NRCS Report
Rock verbally reported on Merrimack County NRCS activities.



. 6. Other Business
None af this time,

1. Adjourn
Moore moved:to adjourn the meeting.
unanimously.

The meeting adjourned at:8:44 pm.

Klumb seconded the motion. The motion passed
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CERTIFICATE OF LIABILITY iNSURANCE

BATE (MUBDITYYY)
01/11/2022

BELOW, THIS ‘CERTIFIGATE OF- INSURANCE DOES

TH)S CERTIFICATE IS 1SSUED AS A 'M.TTER OF INFORMAT!
CERTIFICATE DOES NOT AFFIRM.ATIVEL\‘ OR NEGATIVELY

| AEPREBENTATIVE OR PAODUGCER, AND THE CERTIFICATE: HOLDER.

ON ON.LT AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER, THIS
AKEND, EXTENIJ OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
NOT. CONSYITUTE A CONTRACT BETWEEN THE. ISSUING INSURER(SL AUTHDR!ZBD'

IMPCRYANT: “ii tho-certficats holkder iy an ADDITIONA

L INSURED; ths poficy(lea) musi be endorscd. (I SUBROGATION. i3 WAIVED, subject io

- m:ﬂ&:tw mdcov;dt;l:m ;:l lhc; p:‘li:ny. eerultrtl‘;aunm may roquire en endorsemont. A statement on this cortificats doss not confer rights tothe
< | ] ar in lieu of such endorsemen

PHODUCER st Tanya.Decalo _

Michael N Bﬁno‘one !:Qm“rgoayzzs 6686 E FAX

f?'g:h F;?r::z Casualty Insurance Company _Emy S docato@amEncan T ara o

Boscawen, NH 03303 e NSNS AfPOROMO COVBRACE LT
bt ; msyungaa; Farm .Eacnny.casuany.!ns.utmgo__. 13803

R

Mermimack Counly Conservation Distncl m:“:

10 Ferry Strest, Ste 211 B =

Concord NH 03301-5081, wioReAE: il

nwnen (&)

COVERAGES

CERTIFICATE NUMBER:

_REVISION NUMBER:

CERTIFICATE MAY BE |SSUED-OR
' EXCLUSIONS AND COMDITIONS OF §UCH PCIJCIE.S. I.MTS

THIB |3 TO CERTIFY THAT THE FOLICIES OF INSURANCE USTED BELOW MAVE BEEN lSSUED TO THE INSURED NAUED ARQVE FOR THE POUCY PERIDD
INGICATED, NOTWATHSTANGING ANY REW!REMB!T. TERM OR CONDITION DF-ANY CONTRACT OR OTHER

MAY -PERTAMN, THE INSURANCE -AFFORDED BY THE, POLICIES DESCRIBED: HEREIN IS SUBJIECT TO ALL THE 'I'ERMS

OTHER DOCUMENT WITH REEPECT TO \WHICH' THIS
SWMYHAVEBEEMRENJCE‘DWPAIDM

g 7 TYPE Of tGAANCE . _.mm POLICY MUMAER AT | T Liwrs o
% | CoRMERCIAL CENBRAL UARRITY TUF EACHOCCuRRENCE, | 32 000,000
_ ] CLABEEAIADE @ OCCUR DA Yo Reen 100,000
L _ MED €XP tAry o gocsen] | 35,000
Al _ 28071023 12/08/21 {12/08/22 rensona s soviumy | 12,000,000
GENUAGLGAIL LIMIT APPLIGS PLR, | centna asarcoare | 54 000,000
X el 15685 [ e | PrODUCTS - comeior aca | 14,000,000
onen, I L
Fro ey D R
::. o BOOLY RUURY.thar parion) | &
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I |
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A £XCES3 uan m“mg 2807E1 1 44 1 2’08’21 12’08’22 ‘A.G'Gﬂlél'll 1140m.000
00 | 3| eevearions 10.000 s : =
WORKERS COMPRITEATION | gfamm 5
AND ERPLOYERY LIAGILITY iR —
A ?'w""““““ugag&wcm (Y Jjra 2807W0187  [12/08721 12r08r22 [EbAGACERRNT ._13.500,000
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QESTAIPTION OF QPERATIONS { LOCATIONS I VRNICLES (ACTAD 141, Addiional Remarks Schecdy, iy b

stiached [7 min spats i pegilead)

CERTIFICATE HOLDER

CANCELLATION

NH State Conservation Committee
PO Box 2042
Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAucau.zn BAFORE
THE EXPIRATION OATE THEREQOF, NOTICE WILL | DELIVERED 1N
ACCDRDANCE WITH YHE POLICY PROVISIONS,
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