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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

A8

New Hamepshive

Department of Transportation
David Rodrigue, P.E.

William Cass, P.E. 7 Ry
L g Assistant Commissioner
Commissioner
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Mechanical Services
and the Honorable Council March 7, 2024
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to MOP 150 V11 (C) authorize the Department of Transportation (DOT) to purchase hitches and
hydraulics for trucks utilized for summer and winter maintenance, including snow and ice removal on
state highways and interstates, from Viking Cives USA, (Vendor Code 164748) in the amount of
$702,690, effective upon Governor and Council approval through June 30, 2024. 100% Highway Funds.

Funding is available as follows: FY 2024

04-96-96-960515-3005
Mechanical Services Bureau
030-500320 Motor Vehicles (Replace) $702,690

EXPLANATION

The Department of Transportation is responsible for the operation and maintenance of the state highway
system. This includes summer and winter roadway maintenance. The Bureau of Mechanical Services
outfits all the trucks operated by the Department. This purchase will be used to upfit the required
replacement of large 10- and 6-wheel dump trucks that are reaching the end of their life cycle.

Following Chapter Adm 600 Procurement and Property rules, a bid was posted (156-24) on the
Department of Administrative Services bid website. Bids were received from 1 vendor: Viking Cives
USA. On February 16, 2024, the low bidder Viking Cives USA was awarded the bid for the required
hitches and hydraulics. Please note that Procurement and Property combined multiple requisitions into
one bid to ensure the best pricing so the bid package response will show a higher value than requested.

Your approval for this purchase is respectfully requested.
Sincerely,
William J. Cass, P.E.

Commissioner
Attachments

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 « FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 «WWW.NHDOT.COM



Bill To: DOT MECHANICAL SERVICES OFFICE

State of New Hampshire Purchase Order

This number must appear on all invoices, packages,

PURCHASE ORDER NUMBER | Date: 01/30/2024
4014382 Status: DRAFT

Ship Via:

cartons, bills of lading, and packing slips. FOB: Destination

Freight Terms: Vendor Paid
Terms: Net 30

ATTN: ACCOUNTS PAYABLE Due Days: 30
PO BOX 483
CONCORD NH 03302

Ship To:

VIKING CIVES USA

14331 MILL ST
HARRISVILLE NY 13648

CONCORD NH 03301

MECHANICAL SERVICES OFFICE
33 SMOKEY BEAR BLVD

Phone: {315) 681-0681 AGENCY CONTACT: Tara Merrifield (603-271-3721)
Vendor #: 164748 Fax: 91 (315) 543-2366
Contact: Mike Jackson In accordance with Bid 156-24
LINE QTy UoM DESCRIPTION UNIT PRICE EXTENDED PRICE
Deliver on or before May 1, 2024 unless specified by line
1 6.00 EA | DOUBLE WING H&H 36000 GVWR DW Hitch & Hydraulic 3-5 ton 36,050.00000 216,300.00
Vendor ltem Number; PER BID SPECIFICATIONS
Vendor ltem Desc:
2 2.00 EA | DOUBLE WING H&H 55000 GVWR DW Hitch & Hydraulic over 5T 36,050.00000 72,100.00
Vendor Iltem Number: PER BID SPECIFICATION
Vendor Item Desc:
3 14.00 EA | SINGLE WING H&H 36000 GVWR SW Hitch & Hydraulic 3-5 ton 24,370.00000 341,180.00
Vendor ltem Number: PER BID SPECIFICATIONS
Vendor Item Desc:
4 3.00 EA | SINGLE WING H&H 55000 GVWR SW Hitch & Hydraulic over 5T 24,370.00000 73,110.00
Vendor Item Number: PER BID SPECIFICATIONS
Vendor Item Desc:
Purchase Order Summary
Goods Total: $702,690.00
Order Total: $702,690.00
FUNDING SOURCE: 30050000/ 030/ 500320
Buyer: Jesse Wilcox Total Amount: $702,690.00

Phone: 603-271-3350
Process Level: 09600
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CONTRACT TERMS AND CONDITIONS

1. The Stzis of New Hampshire engages the firm or individus! ("the Vandor™) to
perform the services and/or sale of goods, described in the attached State Proposal
and the Vendor's proposal, bid or quotation, any of which are incorporated herein by
reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection
with the pesformance of this agreement, the Vandor shall comply with all stxtutas,
laws, raguistions, and orders of foderzl, state, county or municipal authorities which
shall mpose any obligation or duty upon the Vendor, including, biet not imétad to civil
rights and squal opportunity laws. In addition, the Vendor shall comply with af
applicable copyright laws.

3. TERM. The contract and all obligations of the partias thereunder, shall bacoma
offactive on a specified dats and shall be complated in ther entirety prior to a specified
dats. Any work undertzken by the Vendor prior to the effactive date shall ba at his
sols nisk and, in the event that the contract shall not became effective, the Stats shal
ba under no obligation to reimburse the Vendor for any such work.

4. CONTRACT PRICE. The contract price, a payment schadule and a meaamum
fmitation of price shall be as specified by the proposal or bid invitation and the
Vendor's response. All pzyments shall be conditioned upon receipt, and approval by
the Stats, of approprists vouchers and upon satisfactory performance by the Vendar,
as detsrmined by the State. Tha payment by the State of the Contract Price shall
constitute complete rembursernant to the Vendor for all expenses of any nature
incurrsd by the Vendor in the performance by the contractor and complets payment for
the Services. The Stata shall have no othsr kability to the Vandor.

5. DELIVERY. If the Vendor fails to fumish tems and/or services in eccordance with
afl requirerents, including dafivery, the state may repurchase sindar tems from any
other source without competitive procass, end the original Vendor may be kable to the
state for any excoss costs.

¥ a Vendor is unable to complete delivery by the date specified, he must contact the
using branch and or agency. However, the branch and or agency is not required to
accept a delay to the original defivery dats. All deliveriss ere subject to inspection and
aceiving procedure rules as established by the Stats of New Hampshire, Deliveries
ara not considered accepted unti compliance with thess nies has been established.
State personnel signatures on shipping documents shall signify only the recaipt of
shipment.

§. INVOICING. Al invoices must be in tripicats showing Order Number, Unit and
Extension Pricss and discounts allowed. A separats nvoice shall be submited for
oach order. Unless otherwise noted on the proposal or purchase order, payment will
not be dus until thirty(30) days after afl services have besn completed, or all tems
have besn dolivered, inspected and accepted or the invoice has been received ,
whichever is later.

7. PERSONNEL.

7.1. The Vendor shall disclose in witing the names of all owners (5% cor more),
directors, officers, employees, agents or subcontractors who are also officisls or
employsss of the State of New Hampshire. Any chznge in this information shall be
reportad in writing within Eiteen (15) days of their occumence.

1.2. The person signing this agreemaent on behalf of the Stats, or his or hes delages
("Contracting Officer™) shel be the State's represeniatve for purposes of this
agreemant, in the event of any dispute conceming the interpretation of this agresment,
the Contracting Officer's decision shall be final

8. EVENT OF DEFAULT; REMEDIES.

8.1, Any ons or more of the following acls of omissions of the Vendor shall conslitute
2n svent of default hereundar ("Events of Default”).

£.1.1. faiture to defiver the goods or services satisfactonly or on scheduls; or
2.1.2. failure to submit any report required hereunder; or
8.1.3. faihxe to perform any of the other covenants and conditions of this agreement.

$£2. Upon the occurrence of ary Event of Default, the State may tzke any one, or
more, of &l of the following actions:

$2.1. give the Vendor a written notice specifying the Event of Default and requiring it
to ba remedied within, in the absence of a groatsr or lesser specification of time,
thirty(30) days from the date of the notice; and i the Event of Default is not timely
remadied, terminate this agresment, affective bwo (2) days efter giving the Vendor
notice of tamination; and

20f2

322 give the Vendor a written notice specifying the Event of Default and suspanding
afl payments to be made under this agreement and ordering that the portion of the
Contract Price, which would otherwize accrua to the Vender during the period from the
date of such notice until such time as the State determines that the Vendor has cured
the Event of Default, shafl never be paid to the Vendor; and

£2.3. set off agamst any other obligation the State may owe lo the Vendor eny
damnages the State suffers by reason of any Event of Default; and

82.4. treat the agreement as breached and pursue any of its remedies at law or in
squily, or both.

9. WAIVER OF BREACH. No fatlure by the State to enforce any provisions hersof
after any Evert of Default shall be deerned a waiver of its rights with regard to that
Event, or any subsequent Event. No express failure of amy Event of Dofault shafl be
deemed a waiver of any provision hersof. No such failure or waiver shall be deamed 2
waivar of the right of the Stats to enforce sach and all of the provisions hereof
ragarding arty fusther o other default on the part of the Vendor.

10. VENDOR'S RELATION TO THE ETATE. In the paformance of this agreament
the Vendor is in all respects an indepandent contractor, and is neither an agert nor an
smployss of the State. Neither the Vendor nor any of its cfficers, amployses, agents
or members shall have authority to bind the Stats nor are they entiled to any of the
banefits, workiman's compensation or emoluments provided by the State to its
amployess,

11, ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, of
otherwise transfer any interest in this agreement without the prior written consent of -
the Stats. No work required by this contract shall be subcontracted without the prior
written consent of the State.

12. INDEMNIFICATION. The Vendor shal defand, indemnify and hold harmisss the
Stats, its officers and employees, from and agzinst ary and afl losses sufferad by the
State, its officers and employees, and any and afl claims, lishilifias or penalties
esserted against the state, its officers and amployess, by or on behalf of any person,
on account of, based on, resulting from, arising owt of (or which may be claimed to
enise out of) the acts or emissions of the Vendor. Notwithsianding the feregoing,
nothing hersin contained shall be dsemed o constitte a waiver of the sovereign
Frnunity of the State, which immunity is hareby resarved to the Stats. This covenant
shall survive the termination of this agreement.

$2.1. PATENT PROTECTION. The Vendor agress to indemnify and defend tha Siate
of New Hampshire from afleged and actual patant infringaments and further agrees to
hold tha State of New Hampshire hamiess from any lishility arising under RSA 382
A:2-312(3). (Uniform Commmarcial Cod).

13. TOXIC SUBSTANCES. b compliance with RSA 277-A known as the Workers
Right to Know Act, the Vendor shall provide Material Szfety Data Shests with the
delivery of any and afl products covered by said law,

14. NOTICE. Any notice by & party hersto to the other party shall be desmad to have
been duly deliversd or given &t the time of mading by certified mad, postage prepaid, in
a United States Post Office addressad to the partiss at the addrasses given below.

15. AMENDMENT. This agreement may be amended, waived or dischargad ondy by
an instrument in writing signed by the parties heretn.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be
construed in accordanca with tha laws of the Stats of New Hampshire, end is binding
upon and inures to the benefit of the parties and their raspective succassors and
assigns.

17. ADDITIONAL PROVIGIONS. The additional provisions (f any) have been set
forth as Exhibit "A" hereto.

13. ENTIRE AGREEMENT. This agreement, which may be executed in 8 number of
counterparts, each of which shal bs deemed an ofiginal, constitutes the entire
agresmsnt and undsrsianding betweon the perties, and supersedes &l prior
agresmaents and understandings relating hereto.



Division of Procurement Support Services Gary S. Lunetta

Bureau of Purchase Property Director
(603) 271-2201

Bid Summary
Bid Description Hitch and Hydraulics - Supply Only Agency DOT
Bid # 156-24 RQ # 235488, 235577, 235987
Agent Name Jesse G. Wilcox Bid Closin 2/16/2024 @ 3:00 PM
Indicates Award: ]
Cives Corporation dba Viking
oty - Product Description Cives USA R() 235488 RQ 235577 RQ 235987
Unit Cost Extended Cost Qty EXT Cost Qty EXT Cost Qty EXT Cost
14 EA  |Single Wing Plow Hitch and Hydraulics, 36000 GVW $24,370.00 $341,180.00 = 14 $341,180.00
8 EA |Double Wing Plow Hitch and Hydraulics, 36600 GVW $36,050.00 $288,400.00 2 £72,100.00 6 $216,300.00 -
3 EA |Single Wing Plow Hitch and Hydraulics, 55000 GVW $24,370.00 $73.110.00 = 3 $73,110.00 =
4 EA |Single Wing Plow Hitch and Hydraulics, 55000 GVW $36,050.00 $144,200.00 - 2 $72,100.00 2 $72,100.00
Total $846,890.00 $72,100.00 $702,690.00 $72,100.00
PO Number 4014380 4014382 5001214
Requisition Amount $64.460.00 $649,000.00 $67,800.00
Overage $7,640.00 $53,690.00 $4,300.00

Recommendation Summary
Number of Solicitations Received ]

Number of Sourced bidders 7
Number of NIGP Vendors Sourced 69
Number of non-responsive bidders 75
D&B Report Attached No
Method of Payment {P-card/ACH) ACH
FOB Delivered Yes

Special Notes: RRB 156-24 is a rebid of 109-24 due to change in quantities on RQ 235577. Cives Corporation dba Viking Cives USA was the
only respondent of both bid requests.
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STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

State of New Hampshire Date: 2/5/2024

Division of Procurement and Support Services Bid No.: 156-24

Buresu of Purchase and Property Date of Bid Closing: 2/16/2024

15 Capitol Street, Room 102, State House Annex Time of Bid Closing: 3:00 PM (EST)

Concord, NH 03301-6398

PLEASE EMAIL ANY QUESTIONS REGARDING THIS BID TO JESSE WILCOX AT JESSE.C.WILCOX@DAS.N H.COY,
EMAIL YOUR BID TO: NH.PURCHASING@DAS.NH.GCOV.

BID INVITATION FOR PLOW HITCH AND HYDRAULICS
dbn Vil ing €.ves ash
{Insert name of signor] M idqq <l Taclcasm , on behalf of Cives Coir Deendion [insert name df entity submitting bid
(collectively referred to as “Vendor™) hereby submits en offer as contained in the written bid submitted herewith (*Bid") to the Stale of New
Hampshire in response to BIDY 156-24 at the price(s) quoted herein in complete accordance with the bid.

Vendor attests to the fact that:
1. The Vendor has reviewed and agreed to be bound by the Bid.
2. The Vendor has not altered eny of the Janguage or other provisions contained in the Bid document.
1, The Bid is effective for a period of 180 days from the Bid Closing date as indicated above.
4. The prices Vendor hes quoted in the Bid were established without collusion with other vendors.
5. ‘The Vendor has read and fully understands this Bid.
6. Further, in accordance with RSA 21-1:11-c, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affiliates or
principal officers (principal officers refers to individuals with management responsibility for the entity or association):
a. Has, within the past 2 years, been convicted of, or pteaded guilty to, a violation of RSA 356:2, RSA 356:4, or any state or federal taw or
county or municipal ordinance prohibiting specified bidding practices, or involving antitrust violations, which has not been annulled;
b.  Has been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;
Has previously provided false, deceptive, or fraudulent information on a vendor code number application form, or any other document
submitted to the state of New Hampshire, which information was not corrected as of the time of the filing a bid, proposal, ar quotation;
d.  Is currently debarred from performing work on any project of the federal govemment or the government of any state;
Has, within the past 2 years, failed to cure a default on any contract with the federal government or the government of any state;
. Is presently subject to any order of the department of Jabor, the department of employment security, or any other state department, agency,
board, or commission, finding that the applicant is not in compliance with the requirements of the laws or rules that the department, ageney,
board, or commission is charged with implementing;
Is presently subject to any sanction ot penalty finally issued by the depertment of labor, the department of employment security, or any
other statc department, agency, board, or commission, which sanction or penaity has not been fully discharged or fulfilied;
h. ls currently serving a sentence or is subject 1o & continuing or unfulfilled penalty for any crime or violation noted in this section;
i Has failed or neglected to advise the division of any conviction, plea of guilty, or finding relative to any crime or violation noted in this
section, or of any debarment, within 30 days of such conviction, plea, finding, or debarment; or
j.  Has been placed on the debarred parries kist described in RSA 21-L:11-c within the past year.

c.

o

This document shall be signed by & person who is authorized to legally obligate the responding vendor. A signature on this document indicates that
all State of New Hampshire terms and conditions are accepted by the responding vendor and that any and all other terms and conditions submitted by
the responding vendor are nuli and void, even if such terms and conditions have terminology to the contrary. The responding vendor shall also be
subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase order.

Authorized Signor’s Signature ; i/ /léf’ Authorized Signor's Title ?r‘c .‘L'J“Vl'l




GENERAL TERMS AND CONDITIONS

NATURE OF, AND ELIGIBILITY TO RESPOND. This bid invitation is submitted in accordance with Chapter 21-1, and rules promulgated
thercunder, and constitutes a firm and binding offer. A bid may not be withdrawn unless permission is obtained from the Burcau of Purchase and
Property.

Bids may be issucd only by the Bureau of Purchase and Property and arc not transferable.

SAMPLES AND DEMONSTRATIONS. When samples are required they must be submitted free of costs and will not be retumed. ltems left for
demonstration or cvaluation purposes shall be delivered and installed free of charge and shall be removed at no cost to the Stale. Demonstration units
shall not be offered to the State as new equipment.

BIDS. Bids must be reccived at the Bureau of Purchase and Property before the date and time specified for the closing. Bids must be submitted on
this bid form or exact copies and must-be typed or clearly printed in ink. Correctigns must be initialed. Bids are to be made less Federal Excise Tax
and no charge for handling unless required by law.

SPECIFICATIONS. Vendors must submit on items as specified. Proposed changes must be submitted in writing and received at the Burcau of
Purchasc and Property at lcast five (5) busincss days prior to the bid closing. Vendors shall be notified in writing if any changes to the specifications
arc madc,

AWARD. The award will be made 10 the responsible Vendor submitting a conforming bid meeting specifications at the lowest cost unless other
criteria are noted in the bid. Unless otherwise noted, the award may be made by individual items.

If there is a discrepancy between the unit price and the extension, the unit price will prevail.
When identical low bids are received the award will be made in accordance with the Administrative Rules.

Discounts will not be considered in making award but may be offered on the Invoice for carlier payment and will be applicable on the date of
completion of delivery or receipt of Invoice, whichever is later. On orders specifying split deliveries, discounts will apply on the basis of each
delivery or receipt of Invoice, whichever is later.

PATENT INFRINGEMENT. Any responding vendor who has reason o believe thal any other responding vendor will violale a patent should such
responding vendor be awarded the contract shall set forth in writing, prior to the date and time of closing, the grounds for his belief and a detailed
description of the patent.

ASSIGNMENT PROVISION. The responding vendor hereby agrees to assign all causes of action that it may acquire under the antitrust laws of
New Hampshire and the United States as the result of conspiracies, combinations, or contracts in restraint of trade which materially afTect the price of
goods or scrvices obtained by the state under this contract if so requested by the State of New Hampshire,

FEDERAL FUNDS. This Division of Plant and Property Mznagement, under RSA 21- 1:14, V111 shall assure the continuation or granting of federal
funds or other assistance not otherwise provided for by law by following the Federal Procurement Standards,

STATE’'S OPTIONS: The Bureau of Purchase and Property reserves the right to reject or accept ell or any part of any bid, to determine what
constitutes a conforming bid, to award the bid solely as it deems to be in the best interest of the State, and to waive irregularities that it considers not
material to the bid.

PUBLIC INFORMATION: The responding vendor hercby acknowledges that all information relaling to this bid and any resulting order (Including
but not limited to fees, contracts, agreements and prices) are subject Lo these laws of the State of New Hampshire regarding public information.

PERSONAL LIABILITY: The responding vendor agrees that in the preparation of this bid or the exccution of any resulting contract or order,
representatives of the State of New Hampshire shall incur no liability of any kind.

PROOF OF COMPLIANCE. The responding vendor may be required 1o supply proof of compliance with proposal specifications. When requested,
the responding vendor must immediately supply the Bureau of Purchase and Property with certified test results or certificates of compliance. Where
none are available, the State may require independent laboratory testing. All costs for such testing certified test results or centificate of compliance
shall be the responsibility of the responding vendor.

FORM OF CONTRACT. The terms and conditions sct forth in any additional Terms and Conditions by the Burcau of Purchase and Property arc
part of the bid and will apply to any contract awarded the responding vendor unless specific exceptions arc taken and accepted and will prevail over
any contrary provisions in Terms and Conditions submitted by the responding vendor.



CONTRACT TERMS AND CONDITIONS

1. The Siate of New Hampshire, acting through the Division of Procurement and Support Services, engages the firm or individual ("the Vendor”) to
perform the services and/or sale of goods, described in the attached Statc documents, if any, and the Vendor's bid or quotation, both of which are
incorporated herein by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection with the performance of this agreement, the Vendor shall
comply with all statutes, laws, regulations, and orders of federal, state, county or municipal authoritics which shall imposc any obligation or duty
upon the Vendor, including, but not limited to civil rights and cqual opportunity laws.

3. TERM. The contract, and all obligations of the partics thercunder, shall become effective on a specified date and shall be completed in their
entirely prior to a specified date. Any work undertaken by the Vendor prior to the effective date shall be at his sole risk and, in the event that the
contract shall not become effective, the State shall be under no obligation to reimburse the Vendor for any such work.

Al
4. CONTRACT PRICE. The contract price, a payment schedule and a maximum limitation of price shall be as specified by the bid invitation and
the Vendor’s bid. All payments shall be conditioned upon receipt, and approval by the State, of appropriate vouchers and upon satisfactory
performance by the Vendor, as determined by the State. The payment by the State of the Contract Price shall constitute complele reimbursement to
the Vendor for all expenscs of any nature incurred by the Vendor in the performance by the Vendor and complete payment for the Services. The State
shall have no other liability 1o the Vendor,

S. DELIVERY. If the vendor fails to furnish items and/or services in accordance with all requirements, including delivery, the state may re-purchase
similar items from any other source without competitive bidding, and the originat vendor may be liable (o the state for any excess costs. [f a vendor
is unablc to complete delivery by the date specificd, he must contact the using agency. However, the agency is not required Lo accept a delay to the
original dclivery date. All deliverics are subject to inspection and receiving procedure rules as established by the State of New Hampshire. Deliveries
are not considered accepted until compliance with these rules has been cstablished. State personnel signatures on shipping documents shall signify
only the receipt of shipments. All deliveries shall be FOB Destination.

6. INVOICING. All invoices must tist Order Number, Unit and Extension Prices and discounts allowed. A scparate invoice shall be submitted for
cach order. Uniess otherwise noted on the invitation to bid or purchasc order, payment wiil not be due until thirty (30) days after all services have
been completed, or all items have been delivered, inspected and accepted or the invoice has been received at the agency business office, whichever is
later.

7. PERSONNEL.

7.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers, employees, agents or subcontractors who are atso
officials or employees of the State of New Hampshire. Any change in this information shall be reported in writing within fifteen (15) days of their
occurrence,

7.2. The person signing this agreement on behalf of the State, or his or her delegee ("Contracting Officer”) shall be the State’s representative for
purposes of this agreement. [n the cvent of any dispute concerning the interpretation of this agreement, the Contracting Officer’s decision shall be
final.

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default hereunder ("Events of Defoult”):

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or

8.1.2. failure to submit any report required hereunder; or

8.1.3. failure to perform any of the other covenants and conditions of this agreement.

8.2. Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of the following actions:

8.2.1. give the Vendor a written notice specifying the Event of Default and requiring it to be remedicd within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the Event of Default is not timely remedied. terminate this agreement,
effective two (2) days afier giving the Vendor notice of termination; and

8.2.2. give the Vendor a written notice specifying the Event of Default and suspending all payments to be made under this agreement and ordering
that the portion of the Contract Price, which would otherwise accrue to the Vendor during the period from the date of such notice until such time as
the State determines that the Vender has cured the Event of Default, shall never be paid to the Vendor; and

8.2.3. set off against any other obligation the State may owe to the Vendor any damages the State suffers by reason of'n.ny Event of Default; and
8.2.4. (reat the agreement as breached and pursue any of its remedies at law or in equily, or both.

9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be deemed a waiver of its
rights with regard to that Event, or any subsequent Event. No express failure of any Event of Default shall be deemed a waiver of any provision
hereof. No such failure or waiver shall be deemed a waiver of the right of the State to enforce cach and all of the provisions hercof upon any further
or other default on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor is in all respects an independent contractor, and
is ncither an agent nor an cmployee of the State. Neither the Vendor nor any of ils officers, employees, agents or members shall have authority lo
bind the State nor are they entitled to any of the benefits, workmen’s compensation or emoluments provided by the State to its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any interest in this agreement without the prior
written consent of the State. No work required by this contract shall be subcontracted without the prior written consent of the State.

12, INDEMNIFICATION. The contractor shall defend, indemnify and hold harmless the State, its officers and employecs, from and against any
and all losscs suffered by the State, its officers and employees, and any and all claims, liabilities or penalties asserted against the State, its officers
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and employces, by or on behalf of any person, on account of, based on, resulting from, arising out of (or which may be claimed 1o arisc out af} the
acts or omissions of the Vendor. Notwithstanding the foregoing, nothing hercin contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved 1o the Siate. This covenant shall survive the termination of this agreement.

12,1 PATENT PROTECTION, The scller agrees to indemnify and defend the State of New Hampshire from all claims and losses resulting from
alleged and actual patent infringements and further agrees to held the State of New Hampshire harmless from any liability arising under RSA 382-
A:2-312(3). (Uniform Commercial Codc).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A Toxic Substances in the Workplace known as the Workers Right 1o Know Act, the
vendor shall provide Safety Data Sheets (277-A:4 Safety Data Sheets) for all products covered by said law.

14. NOTICE. Any notice by a party hercto 10 the other party shall be deemed to have been duly delivered or given at the time of mailing by certified
mail, postage prepaid, in a United States Post Office addressed to the partics at the addresses given below.

15. AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shail be construed in accordance with the laws of the Siate of New
Hampshire, and is binding upon and inures to the benefit of the partics and their respective successors and assigns.

17. ADDITIONAL PROVISIONS. The additional provisions {if any) have been sct forth as Exhibit "A™ hereto.

18. ENTIRE AGREEMENT. This agreement, which may be exccuted in a number of counterparts, each of which shall be deemed an original,
constitutes the entire agreement and understanding between the parties, and superscdes all prior agreements and understandings relating hereto.



BID INVITATION FOR PLOW HITCH AND HYDRAULICS

PURPOSE:

The purpose of this bid invitation is to establish a contract in the form of a purchase order, for supplying the State of New Hampshire
with the item(s) indicated in the “Offer” section of this bid invitation, in accordance with the requirements of this bid invitation and
any resulting order. This shall be a one-time order with delivery required to the location indicated in the F.O.B. section of this bid
invitation.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prier to filling it out. Complete the pricing information in the “Offer” section (detailed information on
how to fill out the pricing information can be found in the “Offer” section); complete the “Vendor Contact Information” section; and
finally, fill out, and sign page 1 of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form, or an cxact copy shall be typed or clearly printed in ink and shall be received on or before the
date and time specified on page 1 of this bid under *Bid closing™. Interested parties may submit a bid to the State of New Hampshire
Bureau of Purchasc and Property by email to NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number,
date due and purchasing agent’s name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID
RESPONSE HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clanfications, and/or requested changes shall be submitted by an individual authorized to commit their organization to
the Terms and Conditions of this bid and shall be received in writing at the Bureau of Purchasc and Property no later than 4:00 PM on
the date listed in the timeline below. Questions shall not be submitted to anyone other than the Purchasing Agent or his/her
representative. Bidders that submit questions verbally or in writing to any other State entity or State personnel shall be found in
violation of this part and may be found non-compliant.

Quecstions shall be submitted by email to Jesse Wilcox at Jesse.G.Wilcox(@das.nh.gov.

Submissions shall clearly identify the bid Number, the Vendor’s name and address and the name of the person submitting the
question.

BID DUE DATE:

All bid submisstons shall be received at the Bureau of Purchase and Property no later than the date and time shown on the transmittal
letter of this bid. Submissions received after the date and time specified shall be marked as *'Late” and shall not be considered in the
cvaluation process,

All bid submissions shall be treated as firm offers to remain valid for acceptance for a period of one hundred eighty (180) days from
the bid duc date. The transmittal of a vendor’s responsc or bid submission to any State agency or office other than the Department of
Administrative Services (DAS), Bureau of Purchase and Property may be grounds for disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date, the NH Bureau of
Purchase and Property shall post on our web site any Addenda. Before your submission and periodically prior to the RFB closing,
check the site for any addenda or other materials that may have been issued affecting the bid. The web site address is
htips://das.nh.gov/Purchasing/vendorresources.aspx.

TIMELINE:
The timeline below is provided as a general guidceline and is subject to change. Unless stated otherwise, consider the dates below a

“no later than” datc.

21512024 Bid Solicitation distributed on or by
2/12/2024 Last day for questions, clarifications, and/or requested changes to bid
211612024 3:00 PM (EST) Bid Closing

GOVERNING TERMS AND CONDITIONS:
A responding bid that has been completed and signed by your representative shall constitute your company’s acceptance of all State of
New Hampshire terms and conditions and shall legally obligate your company to these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a contract is awarded,
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no bidder shall offer or give, directly or indircctly, any gift, expense reimbursement, or honorarium, as defined by RSA 15-B, to any
elected official, public official, public employee, constitutional official, or family member of any such official or employee who shall
select; evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted by the Vendor are
specifically null and void and are not a part of this bid invitation or any awarded purchase order, even if said terms and/or conditions
contain language to the contrary.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

NON-EXCLUSIVE CONTRACT:

Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its discretion, to retain other
Contractors to provide any of the Services or Deliverables identified under this procurement or make an award by item, part or portion
of an item, group of items, ot total Proposal.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (inctuding all matcrials submitted in connection with it, such as attachments, exhibits,
addenda, and vendor presentations) become public information upon completion of final contract or purchase order negotiations with
the selected vendor. Certain information conceming proposals, including but not limited to scoring, is generally available to the public
even before this time, in accordance with the provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under RSA 91-A:5, IV. Any and all
information contained in or connected to a bid or proposal that a Bidder considers confidential shall be clearly designated in the
following manncr:

If the Bidder considers any portion of 2 submission confidential, they shall provide a separate copy of the full and complete
document, fully redacting those portions by blacking them out and shall note on the applicable page or pages of the document
that the redacted portion or portions are “confidential.” Usc of any other term or method, such as stating that a document or
portion thereof is “proprietary”, “not for public use”, or “for client’s use only”, is not acceptable. In addition to providing an additional
fully redacted copy of the bid submission to the person listed as the point of contact on Page one (1) of this document, the identified
information censidered to be confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction has been made.
Submissions which do not conform to these instructions by failing to include a redacted copy (if required), by failing to include a letter
specifying the rationale for each redaction, by failing to designate redactions in the manner required by these instructions, or by
including redactions which are contrary to these instructions or operative law may be rejected by the State as not conforming to the
requirements of the bid or proposal. Marking or designating an entire proposal, attachment, or section as confidential shall neither be
accepted nor honored by the State. Marking an entire bid, proposal, attachment or full sections thercof confidential without taking_

into consideration the public’s right to know shall neither be accepted nor honored by the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to public disclosure
REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the State will assess
what information it believes is subject to release; notify the Bidder that the request has been made; indicate whalt, if any, portions of
the proposal or related material shall be released; and notify the Bidder of the date it plans to release the materials. To halt the release
of information by the Statc, a Bidder must initiate and provide to the State, prior to the date specified in the notice, a court action in
the Superior Court of the State of New Hampshire, at its sole expense, seeking 1o enjoin the release of the requested information.

By submitting a proposal, Bidders acknowledge and agrec that:
 The State may disclose any and all portions of the proposal or related materials which are not marked as confidential and/or
which have not been specifically explaincd in the letter to the person identified as the point of contact for this RFB;
« The State is not obligatcd to comply with a Bidder's designations regarding confidentiality and must conduct an independent
analysis to assess the confidentiality of the information submitted in your proposal; and
e The Statc may, unless otherwise prohibited by court order, release the information on the date specified in the notice described
above without any liability to a Bidder.

‘“VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the Statc of New Hampshire.

¢ STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award, Vendors shall have a completed Vendor
Application Package on file with the NH Bureau of Purchasc and Property. See the following website for information on

obtaining and filing the required forms (no fee: hitps://das.nh.gov/purchasing/vendorresources.aspx.

6



VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and any resulting contract.
It is a prospective Vendor's responsibility to access our website to determine any bid invitation under which they wish to participate.
It is also the Vendor(s)'s responsibility lo access our websile for any posted addendum.

All State of New Hampshire bid invitations and addenda to these bid invitations are advertised on our website at:

https://das.nh.gov/purchasing/vendorresources.aspx.

The website is updated several times per day; it is the responsibility of the prospective Vendor(s) to access the website (requently to
ensurc no bidding opportunity or addenda is overlooked.

It is the prospectlive Vendor's responsibility o forward a signed copy (if the form has a signaturc block) of any addenda to the Bureau
of Purchase and Property with the bid response,

In preparation of your bid response, you shall:
¢ Completc the pricing information in the “Offer” section; and
o You may include quote separately, but the OFFER SECTION MUST be completed for compliant acceptance.
= Complete all other required information on your offer (if applicable); and
* Complete the “Vendor Contact Information™ section; and /
s  Completc the company information on the “Transmattal Letter” page, and sign under penalty of unsworn falsification in the
space provided on that page.

WARRANTY REQUIREMENTS:

Successful Vendor shall be required to warranty all of the equipment/itern awarded to Vendor for a period of not less than one (1) year
or the manufacturcr’s standard period of time, whichever is greater, from the date the items are received, inspected and accepted by
the State of New Hampshirc. The warranty shall cover 100% of all parts, shipping, labor, travel, lodging and expenscs.

BID PRICES:

Bid prices shall be in US dollars and shall include delivery and all other costs required by this bid invitation. Special charges,
surcharges, or fuel charges of any kind (by whatever name) may not be added on at any time. Any and all charges shall be built into
your bid price at the time of the bid.

Per Administrative Rule 606.01(e) "if there is a discrepancy between the unit price and the extension price in a response to an RFP,
RFB or RFQ, the unit price shall be binding upon the vendor".

PAYMENT:

Payments shall be made via ACH or Procurement Card (P-Card = Credit Card) unless otherwisc specified by the state of New
Hampshire. Use the following link to enroll with the State Treasury for ACH payments: hitps://www.nh.gov/treasury/state-
vendors/index.htm.

INVOICING:
Invoices shall be submitied to the corresponding Stale agency afier completion of work.

AWARD:

The award shall be madc to the Vendor meeting the criteria established in this RFB and providing the lowest cost in total. The State
reserves the right to reject any or all bids or any part thereof and add/delete items/locations to the contract. All award(s) shall be, in the form
of a State of New Hampshire Contract in the form of a purchasc order.

Successful Vendor shall not be allowed to require any cther type of purchase order, nor shall the successful Vendor be allowed to require
the filling out or signing of any other document by State of New Hampshire personnel.

BID RESULTS:
Bid rcsults may be viewed when available, once the award has been made, on our web site only at:
htips://apps.das.nh.gov/bidscontracts/bids.aspx.

For Venders wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be made public to the
above website. In lieu of in person public bid openings the State shall conduct openings via electronic means until further notice,

TERMINATION:
The State of New Hampshire shall have the right to terminate the purchase contract at any time by giving the successful Vendor a
thirty (30) day written notice.




F.0Q.B.:

The F.Q.B. shall be destination to the following delivery point (included in the price bid), which means delivered to a state agency's
receiving dock or other designated point as specified in this bid or subsequent purchase orders without additional charge:

NHDOT Bureau of Mechanicat Services
13 Smokey Bear Boulevard
Concord, NH 03301

Point of Contact: Tara Memrifield 603-271-3721]

Requisition No.:235488, 235577, 235987

RETURNED GOODS:
The successful Vendor shall resolve all order and invoice discrepancies within five business days from notification. Products retumed

due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up by the successful Vendor within ten business days
of notification with no restocking or freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not allowed.

Standerd stock products ordered in error by the State of New Hampshire shall be returned for full credit within fifteen busincss days of
receipt. Products shall be in re-saleable condition (original container, unused) and there shall be no restocking fee charged for these
products. The using agency shall be responsible for any freight charges to return these items to the successful Vendor.

SPECIFICATION COMPLIANCE:

Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be the sole determining
factor of what meets or exceeds the required specifications.

Unless otherwise specified by the Bureau of Purchase and Property in this bid invitation document, all items offered by the Vendor
shall be new (and of the current model year, if applicable); shall not be used, rebuilt, refurbished; shall not have been used as

demeonstration equipment, and shall not have been placed anywhere for evaluation purposes.

The manufacturers and/or product numbers indicated are the only ones that are acceptable under this bid invitation, unless otherwise
specified in the attached specification document.

See Attachment 1: RFB 156-24 Specifications for full details.

OFFER:

The bidder offers to sell to the state of New Hampshire the commodities or services indicated at the price or prices quoted and in
compliance with the requirements and specifications of the bid. Quotes in lieu of a completed offer sheet will not be accepted.

QTY | UnmT DESCRIPTION UNIT COST Eng"s’?m
14 EA | Single Wing Plow Hitch and Hydraulics, 36,000 GVW, per specs $24 310,00 | 54| 1R0.00
EA | Double Wing Plow Hitch and Hydraulics, 36,000 GVW, per specs $3¢. 00, 00|88 3"' Yok, o
EA | Single Wing Plow Hitch and Hydraulics, 55,000 GVW, per specs $24 270.00|8 73 jjo.00
4 EA | Double Wing Plow Hitch and Hydraulics, 55,000 GVW, per specs $ 3¢ 060,00 |8 vy 200,00
s e ' ' ' TOTAL | $Q4/, % 70,0
DELIVERY TIME:

Successful Vendor agrees to complete delivery of items within 120 days after reccipt of Purchase Order or sooner to location noted on
Page 8 FOB. Prices offered shall include all products and delivery costs.

ATTACHMENTS:

The following attachments are an integral part of this bid invitation:
Attachment 1: RFB 156-24 Specifications




VENDOR CONTACT INFORMATION:
Please provide contact information below for & person knowledgeable of and who can answer questions regarding, this bid response.

-—‘{ S;‘_ 5"!.‘,";’ ;:- - l_‘l

Miocheel Taclori
Local Telephone Number Toll Free Telephone Number

Contact Person

ol

WL, W U A, (Y
Company Website -~

o v e s W dGing Clugi L L
= E-mail Address

Cioes Copmoendion din Vitaw, Cives W3R e 5y el ,_1, e e Y
~ Vendor Address R

Vendor Company Name
746 QouE 328 Y
DUNS and/or SAM.GOV Number

Vendor Number

Note: To be considered, front cover sheet bid shall be signed in the space provided.

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting
Join on your computer, mobile app or room device
s heere to join the meeling
Meeting 1D: 214 726 617 239
Passcode 6Yewbb
et Teams [ vl anthe web
lnm with a video conferencing device
ahgov@®m.webex.com
video Conference ID: 111 962 883 8

AUl VO mningey B
or call in (audro only]
CUE LG -3l A TAEESRTE  United States. Concord !

Phane Conference 0 841 656 SR9#




