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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301

Ofilce@das.nh.gov

Catherine A. Keane

Deputy Commissioner
Charles M. Arlinghaus (603) 271-2059

Commissioner

(603) 271-3201 Sheri L. Rockburn

Assistant Commissioner

(603) 271-3204

April 5, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Stale House

Concord, New Hampshire 03301

REQUESTED ACTION

1) Authorize the Department of Administrative Services (Department), acting on behalf of the Governor
pursuant to RSA 4:29, to purchase the land, buildings, and other improvements comprising the South
Building Parcel at Granite Place ofTof.Rumford Street in Concord (the "Property") from 2GRANITE
PLACE LLC, a New Hampshire limited liability company with an address at 81 North Main Street,
Concord, New Hampshire 03301 (the "Seller"), for up to Twenty-One Million Dollars ($21,000,000.00),
inclusive of anticipated closing costs, pursuant to the terms of a certain Purchase and Sale Agreement
submitted herewith to be effective upon authorization by the Governor and Executive Council, and to pay
certain additional customary and negotiated closing costs associated there\s'ith. 100®/o General Funds.

2) Contingent upon approval of Requested Action # I above, further authorize the Department to assume from
the Seller upon the closing of the foregoing purchase of real estate all of the Seller's rights and unmet
obligations under the pending and partially performed construction contract by and between the Seller and
CAPITAL CONSTRUCTION LL(2 (Vendor U 325761), a New Hampshire limited liabilitj' company with
an address at 50 Ridge Road, Concord, New Hampshire 03301, pursuant to the terms of a certain
Assignment and Assumption Agreement submitted herewith to be effective upon the closing of the

'  foregoing purchase of real estate, subject to prior authorization by the Governor and Executive Council, but
only if both phases of the construction project under said pending construction contract have not reached
final completion to the reasonable satisfaction of the State prior to said closing. 100®/o General Funds.

Funding is available from Account #01-014-014-141510-21490000, Granite Place, as follows:

FY2024

033-500150, Land Acquisitions & Easements $21,000,000

EXPLANATION

The Propert>' consists of a newly subdivided parcel of land approximately 6.41 acres in size and the south
four-story portion of an office building and other improvements situated thereon, together with all necessary
easements and other appurtenances. It is located at Granite Place off of Rumford Street in Concord and is known
generally as Granite Place South. A portion of the office building situated on the Property is currently occupied by
the New Hampshire Department of Justice pursuant to an existing lease agreement with the Seller. Said existing
lease agreement includes a purchase option, following the exercise of which in September 2023 the State now seeks
to purchase the Property pursuant to the terms of the Purchase and Sale Agreement submitted herewith. Said
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existing lease agreement also includes provisions for substantial fit-up and renovation construction within the office
building on the Property, much of the cost of which was budgeted for inclusion in the $21 million amount
appropriated for the contemplated real estate purchase by 2023 N.H. Laws 79:54. The purchase price formula set
forth in the purchase option in the lease includes as a component of said purchase price the total budgeted cost of
such construction (to the extent fully complete before the closing) less a previous cash contribution by the State
toward construction costs in the amount of Two Million Fifty Thousand Dollars ($2,050,000.00). Such
construction is not yet complete, and the State currently believes that it will not be fully complete prior to the
closing, likely resulting in a minor downward adjustment to the purchase price at the closing. Any such downward
adjustment to the purchase price seems likely at this lime to be less than Nine Hundred Thousand Dollars
($900,0000), and the resulting unspent portion of funds appropriated for the real estate purchase would be used to
fulfill the State's remaining payment obligations under the assumed construction contract after the closing.

The construction is the responsibility of the landlord (Seller) under the lease agreement. To fulfill such
obligation, the Seller contracted with CAPITAL CONSTRUCTION LLC to perform the work and is obliged under
the lease to manage and oversee such work to the reasonable satisfaction of the State. If the construction is not
fully complete before the closing of the State's anticipated purchase of the Propert>', then upon said closing the
State desires to remove the Seller from its current intermediate position as a de facto construction manager under
the lease by directly assuming Seller's contract with CAPITAL CONSTRUCTION LLC in order to be able to
directly supervise any remaining construction as the owner of the Property' after the closing. The lease will
terminate as of the closing.

The lease agreement was initially authorized by the Governor and Executive Council as Agenda Item # 177
on November 22, 2022, and an amendment primarily to the construction provisions of the lease agreement was
authorized by the Governor and Executive Council'as Agenda Item # 205 on December 20, 2023. The partially
performed construction contract to be assumed is sole source, because the contractor has satisfactorily completed
most of the work contemplated thereunder and is therefore uniquely qualified to finish the rest of it.

Based on the foregoing and on the terms and conditions of the Purchase and Sale Agreement and the
Assignment and Assumption Agreement submitted herewith, we respectfully recommend the purchase of the
Property and the assumption of the Seller's rights and unmet obligations under the pending and partially performed
construction contract.

Respectfully submitted,

_ (3-—
Charles M. Arlinghaus
Commissioner
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreement") is dated this ^ day of
April, 2024, by and between 2Granite Place, LLC, a New Hampshire limited liability
company, having an address of 81 North Main Street, Concord, New Hampshire 03301
("Seller"), and the State of New Hampshire, by and through its Department of
Administrative Services, having an address of 25 Capitol Street, Concord, New
Hampshire 03301 ("Buyer").

Reference is made to the following facts:

A. Buyer and Seller are parties to that certain Lease Agreement having an
Effective Date defined therein as November 22, 2022 and a Commencement Date
defined therein as July 1, 2022, as amended by that certain Lease Amendment dated
December 13, 2023 and having an effective date of December 20, 2023 (collectively, the
"Lease"), pursuant to which Seller, as landlord, leases to. Buyer, as tenant, certain land
and buildings located at 1 Granite Place, Concord, New Hampshire more commonly
known as the South Tower at Granite Place, together with the underlying and surrounding
land, adjacent parking lots and driveways, and other improvements situated thereon, said
leased premises being defined in the Lease and for all purposes herein as the "Premises."

B. On September 7, 2023, Buyer exercised its option to purchase that portion
of the Premises defined herein as the Subdivided Lot, together with all improvements
situated thereon and appurtenances thereto, pursuant to Article 28 of the Lease (the
"Option").

C. Seller has obtained conditional subdivision approval to establish a new legal
tax parcel of land, comprising a portion of the Premises, to be conveyed to Buyer pursuant
to the terms of the Option and this Agreement, said proposed subdivided parcel being
shown as "Proposed Lot 1" on that certain' plan entitled "Subdivision Plat on land of
2Granite Place,' LLC prepared for the State of New Hampshire" dated May 16, 2023 with
revisions through August 31, 2023 drawn by Richard D. Bartlett & Associates, LLC (the
"Subdivision Plan") a copy of which is attached hereto as Exhibit A (the "Subdivided Lot").

D. Seller desires to sell, and Buyer desires to buy, the Subdivided Lot, together
with all buildings and other improvements situated thereon, and all rights of way,
beneficial easements and other appurtenances and rights pertaining thereto, specifically
including, without limitation, a perpetual vehicular access easement over the existing
paved driveways situated on Seller's abutting parcel to the north and utility easements to
accommodate the existing private utility service and supply lines serving the Subdivided
Lot that cross abutting lands of Seller (collectively, the "Property"), subject to the terms
and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration hereinafter specified,
the sufficiency of which is hereby acknowledged. Seller and Buyer agree as follows:
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1. Sale and Purchase. Seller shall sell and Buyer shall purchase, subject to
the terms and conditions herein, the Property upon the terms and conditions set forth
herein.

2. Purchase Price. The purchase price (the "Purchase Price") for the Property
shall be the sum of; (i) Fifteen Million Dollars and no/cents ($15,000,00.00), (ii) the unpaid
portion of amortized Financed Costs (as that term is defined in the Lease, subject to the
Tenant's Contribution Limit, also as defined in the Lease), and (iii) any prepayment
penalties due to Seller's lender in connection with the full payoff at Closing of Seller's
construction loan and the resulting discharge/partial release of the mortgage(s)
encumbering the Property. The Purchase Price shall be paid to the Seller on the date of
the closing of this sale (the "Closing") by Federal wire transfer, subject to adjustments
and prorations in accordance with this Agreement.

3. Time of Closing. The Closing shall occur within twenty (20) days after final
authorization of Buyer's purchase by the Governor and Executive Council of the State of
New Hampshire pursuant to RSA 4:29 (the "Closing. Date"), but in no.event later than
April 30, 2024, TIME BEING OF THE ESSENCE. The Closing shall occur through an
escrow closing with counsel for Buyer serving as the closing agent.

4. Warranties and Representations! To induce the Buyer to enter into this
Agreement and to purchase the Property, the Seller hereby warrants and represents to
Buyer as follows:

(a) Seller is a limited liability company, duly organized and in good
standing under the laws of New Hampshire and has the legal and limited liability company
power and authority to enter into and perform its obligations under this Agreement.

(b) The execution, delivery and performance of this Agreement by Seller
has been duly authorized by all necessary action on the part of Seller.

(c) Seller has not filed any petition seeking or. acquiescing in any
reorganization, rearrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any law relating to bankruptcy or insolvency, nor has any such petition
been filed against Seller. Seller is not insolvent, and the consummation of the transaction
contemplated by this Agreement shall not render Seller insolvent.

(e) There are no actions (legal or administrative), suits or other
proceedings with respect to the Property pending with respect to which legal process has
been served on Seller or threatened against Seller.

(f) Seller is not a "foreign person" within the meaning of Section 1445,
et seq., of the Internal Revenue Code of 1986, as amended, or any regulations
promulgated thereunder.

The truth, accuracy, and completeness of each of the representations and warranties of
Seller as of the date hereof, and as of the Closing Date, will constitute a condition
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precedent to the obligations of Buyer hereunder. Each such representation and warranty
will survive the Closing Date for a period of three (3) nnonths.

Except as expressly provided in this Section 4, and subject to final subdivision approval
and establishment of the Subdivided Lot, (i) the Property is being sold and conveyed
strictly on an "AS IS" basis; (ii) no warranties or representations, express, implied or
statutory, have been made by Seller or any agent, employee or representative of Seller
as to the Property's condition, development or investment potential, compliance with law,
merchantability or fitness or suitability for any purpose, all of which are expressly
disclaimed; and (iii) Buyer has not been induced or persuaded by, nor has Buyer relied
upon, any statement, promise or representation made by Seller or any agent, employee
or representative of Seller, oral or in writing, as an inducement to entering into this
Agreement.

5. Title and Deed. At the Closing, marketable fee simple title to the Property
shall be conveyed by Seller to Buyer by Quitclaim Deed, free of all encumbrances except
(i) all matters shown on the Subdivision Plan, (ii) any title encumbrances to which Buyer
does not object in accordance with this Section 5 (collectively the "Permitted
Encumbrances").

During the "Contingency Period, Buyer may perform a title search and/or survey for
the Property and shall identify all objections to title or survey (the "Objections") which
Buyer is unwilling to accept. Seller shall have the right, but not the obligation, to use
commercially reasonable efforts to cure the Objections. If Seller does not provide any
notice to Buyer within five (5) days after receipt of Buyer's notice of the Objections, then
Seller shall be deemed to have elected not to cure any Objections (except for the
Mandatory Cure Items below). If Seller elects (or is deemed to have elected) not to cure
any Objections, then Buyer shall have the right, by providing Seller notice within five (5)
days following the expiration of such initial five (5) day period, to elect to accept the title
to the Property "as-is" or terminate the Agreement. If Buyer does not timely provide such
notice, then Buyer shall be deemed to have elected to accept title to the Property "as is"
and proceed to Closing as provided in this Agreement.

Notwithstanding anything to the contrary contained herein, in no event shall Buyer
be required to take title the Property subject to, and in no event shall Seller elect or be
deemed to have elected not to cure, any mortgages (and any'ancillary encumbrances
thereto) or monetary liens created or assumed by Seller (the "Mandatory Cure Items").
Seller shall be obligated to remove and cure all such Mandatory Cure Items prior to, and
as a condition of. Closing.

Buyer shall have the right to object to any new title or survey matter first arising
after the later of the end of the Contingency Period or the date of Buyer's title commitment,
or after the survey (each a "New Encumbrance"), that will materially and adversely affect
Buyer's intended'use of the Property, by giving written notice of the New Encumbrance
to which Buyer is objecting before the sooner of (a) five (5) Business Days after Buyer's
becoming aware thereof or (b) Closing. If Buyer does not object to any New
Encumbrance as aforesaid, such New Encumbrance shall be a Permitted Encumbrance.
In the event Buyer gives timely written notice of objection to any New Encumbrance as
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herein provided, Seller may provide evidence that Seller will cure the objection prior to
Closing and the Closing Date will be extended, at Seller's option, for up to thirty (30) days
to allow Seller to do so. If, within said thirty (30) day period. Seller is unable to reasonably
cure such objection, Buyer shall have the right, as its sole remedy, to terminate this
Agreement. Seller covenants and agrees that it shall not grant or consent to any New
Encumbrance before the Closing.

To enable Seller to make conveyance as herein provided. Seller may, at Closing,
use the purchase money or any portion thereof to clear the title of any or all encumbrances
or interests, provided that such encurtibrances shall be discharged out of the closing
funds, or, in the case of any mortgage or other security instrument held by an institutional
lender, shall be paid off pursuant to written payoff letters or instructions from the holders
of such encumbrances setting forth the amount due as of the Closing Date with a per
diem interest amount.

6. Inspection/Investigations.

(a) For a period of time beginning on the Effective Date of this
Agreement and expiring at 5:00 p.m. fifteen (15) days later (the "Contingency Period"),
Buyer shall have the right to perform its due diligence review, in such a manner as Buyer
determines, of the condition of the Property, specifically including title, and physical
characteristics relating to the Property, at Buyer's sole expense, to determine the
suitability of the Property for Buyer's intended use.

If Buyer determines, within its reasonable discretion, that the condition of the
Property is not acceptable, then Buyer shall have the right to terminate this Agreement
by giving written notice of termination to Seller prior to the expiration of the Contingency
Period. Buyer shall be solely responsible for the cost and expense of the Inspections.
Buyer shall bear all risks and liabilities arising from its Inspections, and if Buyer does not
acquire the Property, Buyer shall promptly restore the Property to as close to the condition
existing immediately prior to the Inspections. Buyer shall provide Seller with copies of
any inspection or other reports contemporaneously with and as a condition of terminating
this Agreement.

(b) In the event this Agreement is terminated pursuant to subsection (a)
above during the Contingency Period, this Agreement shall become null and void, and
the parties shall have no further rights or obligations hereunder, except those which
expressly survive termination.

7. Subdivision Approval. Seller shall be responsible at Seller's sole cost and
expense for seeking final, non-appealable subdivision approval from the City of Concord
to establish a separate legal lot of record, as generally shown on the. Subdivision Plan
(the "Subdivision Approval"). Buyer and Seller shall cooperate to obtain the Subdivision
Approval. If Seller has not obtained the Subdivision Approval by the end of the
Contingency Period, of if Buyer is not satisfied with the nature of said Subdivision
Approval, then Buyer shall have the right to terminate this Agreement by providing written
notice to Seller within five (5) days following the expiration of said Contingency Period.
Pursuant to Article 28 of the Lease, following such notice of termination, Buyer shall have
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the obligation to reimburse Seller for all commercially reasonable costs and expenses
incurred in connection with obtaining said Subdivision Approval. At Closing, Buyer shall
reimburse Seller for one half (1/2) of Seller's expenses incurred in the preparation of
adequate plans, surveys, or other papers necessary to obtain final subdivision approval,
as previously agreed pursuant to the provisions of Article 28 of the Lease.

8. Buyer's Lease and Construction Defined as "Landlord's Work" Thereunder.

Buyer's existing Lease agreement with Seller (defined hereinabove as the Lease) to use
and occupy certain portions of the Property shall terminate as of the Closing, and neither-
party shall have any further obligation thereunder, except as expressly set forth under this
Agreement. To the extent that any of the construction work defined as "Landlord's Work"
under the Lease has not been completed to Buyer's reasonable satisfaction prior to the
Closing, such that all final payments for Landlord's Work under the Lease have been
made by Buyer prior to the Closing or will be made by Buyer at the Closing, Seller hereby
agrees to assign and Buyer hereby agrees^to assume at the Closing all of Seller's rights
and obligations under that certain Standard Form of Agreement Between Owner and
Contractor (AIA Document A102-2017), dated November 23, 2022, by and between
2GRANITE PLACE LLC as Owner and CAPITAL CONSTRUCTION LLC as Contractor,
as supplemented, by the other Contract Documents (as that term is defined in the
foregoing referenced Agreement) and as subsequently amended (collectively hereinafter,
the "South Granite Place Construction Contract"), subject to the express written consent
of CAPITAL CONSTRUCTION LLC at or prior to the Closing, pursuant to the form
attached hereto as Exhibit B. As of April 1, 2024, CAPITAL CONSTRUCTION LLC has
indicated its verbal consent to such assignment and assumption, which the parties intend
will result after the Closing in the performance of all previously unmet obligations under
said pending South Granite Place Construction Contract by the STATE OF NEW
HAMPSHIRE as the new (substitute) Owner and CAPITAL CONSTRUCTION LLC as the
existing Contractor thereunder. In the event that said South Granite Place Construction
Contract is assigned and assumed at the Closing as set forth in this paragraph, the
Purchase.Price, defined in this Agreement shall be reduced by an amount equal to that
portion of the total budgeted aggregate cost of Landlord's Work to be reimbursed by Buyer
pursuant to the Lease that remains unpaid by Seller as of the Closing, and Buyer shall be
solely responsible for paying all costs to complete such work directly to CAPITAL
CONSTRUCTION LLC.

Any and all outstanding payments due and payable or accrued under said Lease
shall be paid in full to the appropriate party thereto at Closing. To the. extent that the
Closing occurs on a date other than the last day of a calendar month, any unpaid rent (or
other amount) that has accrued under said Lease shall be adjusted pro rata for any partial
month (or other partial rent period) and paid at Closing.

9. . Buver's Authority. Buyer's authority to purchase the Property is subject to
RSA 4:29, which requires final authorization of said purchase prior to Closing by the
Governor and Executive Council of the State of New Hampshire ("G&C"). Buyer provided
the requisite prior notice to the Central New Hampshire Regional Planning Commission
at least sixty (60) days before the Closing pursuant to RSA 4:29 by email and letter dated
December 21, 2023. Seller acknowledges that as part of Buyer's formal request to G&C
to authorize the purchase of the Property, Buyer will be required to include certain current
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documentation from Seller evidencing that Seller has all requisite authority to complete
the sale of the Property to Buyer as contemplated hereby. Seller agrees to provide to
Buyer within five (5) days of the Buyer's reasonable request therefor all such required
documentation of authority for inclusion with Buyer's G&C request for authority to
purchase the Property, such documentation to minimally include a current certificate of
good standing for the Seller issued by the New Hampshire Secretary of State and a
current certificate of authority issued by a duly authorized manager or member of the
Seller indicating Seller's specific corporate and signatory authority to sell the Property to
Buyer as set forth herein. If Buyer has not obtained G&C authorization on or before April
10, 2024, then the parties agree to negotiate in good faith a reasonable extension of the
Closing date that is intended to accommodate the Buyer's resulting need to obtain G&C
authorization as soon as reasonably possible after April 30, 2024.

10. Conditional Obligation of the State. Notwithstanding any. provisions of this
Agreement to the contrary, it is hereby expressly understood and agreed by the Seller
that all obligations of the Buyer hereunder, including without limitation, the continuance
of any payments hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shall the Buyer be liable for any payments
hereunder in excess of such available appropriated funds. In the event of a reduction or
termination of appropriated funds,-the Buyer shall have the right to withhold payment until
such funds become available, if ever, and shall have the right to terminate this Agreement
in whole or in part immediately upon giving the Seller notice of such termination. The
Buyer shall not be required to transfer funds from any other account in the event funding
for an account from which a payment is to be,made hereunder is terminated or reduced.
In the event that the Buyer lacks sufficient available appropriated funds to pay the
Purchase Price and any other monetary obligations hereunder at Closing, then Seller
shall have the right, but not the obligation, to delay its delivery of title to the Property, and
thus the Closing, until such time as sufficient additional funds are made available to the
Buyer.

11. No Waiver of Sovereign Immunity. No provision of this Agreement is
intended to be, nor shall it be, interpreted by either party to be a waiver of the sovereign
immunity of the Buyer.

12. Assignment of Certain Vendor Maintenance Contracts. Buyer may desire
to assume certain existing building system warranties and vendor maintenance contracts
from Seller to the extent that they are specifically concerned with maintaining the Property
or some component thereof in good condition and repair, and especially to the extent that
the continuation of such contracts would be necessary or desirable to remain in
compliance with, and to prevent the voiding of, any active building system warranties that
are transferable to the Buyer along with title to the Property. Seller agrees to cooperate
with the Buyer in this endeavor by assigning such assignable warranties and/or contracts
to the Buyer as of the Closing and by using good faith efforts to obtain (or by assisting
the Buyer in obtaining) any requisite vendor consent to, or acknowledgement of, such
assignment and assumption.

13. Condemnation. If any proceeding shall be commenced for the taking of all
or any material part of the Property for public or quasi-public use pursuant to the power
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of eminent domain, condemnation or othenwise, before Closing, then Buyer shall have
the option (i) to terminate this Agreement by giving written notice thereof to Seller, or (ii)
to proceed to Closing and to receive a credit against the Purchase Price at Closing in the
amount of any award or compensation received or awarded to Seller applicable to the
Property prior to Closing, and Seller shall assign to Buyer any and all such awards and
other compensation not yet received prior to Closing.

14. Taxes and Rent. Real estate taxes, rent under the Lease, special
assessment, and betterment assessments, if any, shall be prorated and adjusted as of
the date of Closing to the extent any taxes for the period of time preceding Closing are
unpaid, and Seller shall receive a credit for any real estate taxes paid in advance and
covering periods after the Closing. The parties acknowledge that the Buyer is not subject
to real estate taxes. To the extent any real estate tax refund is issued for any taxes paid
by Seller for a period of time after the Closing, such refund shall be paid to Seller.

15. Transfer Tax. The sale of the Property is exempt from transfer tax pursuant
to RSA 78-B:2, 1. Both parties agree to execute any tax returns, inventories, conveyance
forms or questionnaires required to be filed in connection therewith.

16. Default by Buver. If Buyer shall default in the performance of any of its
obligations under this Agreement, then Seller shall have the right to terminate this
Agreement upon thirty (30) days' prior written notice to Buyer. Upon such termination,
this Agreement shall become null and void and the parties shall have no further rights or
obligations hereunder.

17. Default bv Seller. If Seller shall default in the performance of any of its
obligations hereunder, Buyer shall have the right as its exclusive remedy to either: (i)
terminate this Agreement without further liability hereunder; (ii) accept such default as
non-material, propose to Seller an acceptable cure or compromise of such defaulted
obligation, and, provided that Seller fulfills, effects, or agrees to such cure or compromise,
close the contemplated purchase as otherwise set forth herein, subject to such agreed
cure or compromise; or (iii) pursue a suit for specific performance.

18. Brokerage. Buyer and Seller each represent to the other that they have
dealt with no broker, agent, or representative in connection with this transaction. Buyer
and Seller each agree that neither party shall have any responsibility, or liability to the
other, for any demand, claim, or suit by any person claiming a brokerage fee or
commission through either party. The provisions of this Section 18 shall survive the
Closing Date, the delivery of the deed, or the earlier termination of this Agreement.

19. Conditions Precedent to Buyer's Obligation to Purchase the Property. The
obligation of the Buyer to purchase the Property under this Agreement is expressly
conditional and contingent upon all of the following:

(a) receipt of title to and possession of the Property simultaneously with
the Closing in the condition required by this Agreement;
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(b) all of Seller's warranties and representations set forth in Section 4
hereof being true as of the Closing:

(c) receipt of such documents as Buyer's title insurance company may
reasonably require in order to Issue a title insurance policy insuring the Property in the
condition required by the provisions of this Agreement;

(d) . final subdivision approval and establishment of the Subdivided . Lot;
and -

(e) either final completion to the Buyer's reasonable satisfaction of all
construction defined under the Lease as "Landlord's Work"; or Seller's acknowledgement
of the total budgeted cost of the unfinished portion of Landlord's Work as of the Closing,
and Seller's assignment and Buyer's assumption of the partially complete pending South,
Granite Place Construction Contract defined in section 8 of this Agreement.

These conditions are for the benefit of the Buyer and any one or more of such
conditions may be waived by the Buyer in its sole discretion. If any one of the above
conditions are not met at the time of closing, subject to the Seller's right to cure within
thirty (30) days (or such additional time as may be permitted under the Lease with respect
to (d)), Buyer may terrriinate this Agreement by giving written notice to Seller, and the
Agreement shall terminate, and neither party shall have any further claims upon the other.

20. Conditions Precedent to Seller's Obligation to Sell the Propertv. The
obligation of the Seller to sell the Real Estate under this Agreement is expressly
conditional and contingent upon: (i) receipt of the full Purchase Price from the Buyer for
the Property at the Closing, as adjusted pursuant to this Agreement; and (ii) no Buyer
default existing under the Lease, or any circumstances which would constitute a Buyer
default given any notice and passage of time.

21. Notices. All notices and other communications required or permitted to be
given hereunder shall be in writing and shall be deemed received when deposited when
(i) mailed by certified or registered mail, postage prepaid, or (ii) sent overnight mail by a
recognized national delivery service, or (iii) emailed (with confirming hard copy mailed by
first class mail) addressed as follows or to such other addresses as the parties may
designate in writing from time to time:

If to Seller: The address in the introduction hereof

With a copy to: John L. Arnold
Orr & Reno, P.A.
45 S. Main St.

Concord, NH 03301
iarnold@orr-reno.com

If to Buyer: State of New Hampshire
Department of Administrative Services
25 Capitol Street
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Concord, NH 03301
Attn: Jared Nylund, Real Property Asset Manager
iared.i.nvlundf5)das.nh.qov

22. Closing Costs. Notwithstanding anything to the contrary contained herein,
Closing costs shall be allocated and paid as follows:

By Buyer:

(a) Buyer's legal fees;
(b) title examination and title insurance premium;
(c) one half of the costs to prepare and record the plans and documents

necessary to obtain the Subdivision Approval; and
(d) cost of recording the deed and other recording fees (other than any

title clearing documents).

By Seller:

(a) Seller's legal fees;
(b) cost of preparing the deed;
(c) one half of the costs to prepare and record the plans and

documents necessary to obtain the Subdivision Approval; and
(d) cost of obtaining and recording all title clearing documents.

23. Documents to be Delivered'at Closing. At the Closing, the parties shall
execute, acknowledge, and deliver all documents required to effectuate the transaction
contemplated by this Agreement including, without limitation, the following:

Seller shall provide:

(a) Quitclaim Deed of the Property duly executed, conveying good,
marketable, and insurable title to the Property in fee simple absolute to Buyer, free of all
encumbrances except as set forth herein.

(b) Evidence satisfactory to Buyer that the conveyance is properly
authorized and that the Seller is authorized to consummate the Closing.

(c) Evidence satisfactory to Buyer, current as of the Closing, that all real
estate taxes, water, sewer use charges, and any other municipal charges and municipal
taxes affecting the Property, which are due and payable at or before the Closing Date,
have been paid.

(d) A certificate of non-foreign status.

(e) Completed and executed conveyance tax forms, together with
payment in full of any conveyance taxes imposed on the transfer of the Property, if any
are due.
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(f) Such customary affidavits and other documents reasonably
acceptable to Seller which Buyer's title insurance company may require in order to insure
title without exception for parties in possession and mechanics liens.

24. Existing Easements & Agreements. To the extent the existing easements
and party wall agreement between the Property and Seller's adjacent lot to the north have
lapsed due to merger of title, such easements shall be reinstated as part of Seller's deed
or otherwise at Closing. The utility systems, heating, cooling, electric, sprinkler, and alarm
systems that service the common atrium are provided out of the Property. To the extent
reasonably necessary to reflect the changed conditions of the Property since said existing
easements were originally established in 1984, which occurred prior to the construction
of the building on the Property and its adjacent atrium lobby, or to otherwise reflect any
mutually agreed changes or additions to the language of said existing easements, the
parties may jointly determine to adjust or supplement the provisions of said existing
easements upon their reestablishment.

25. Time of Essence. Time is expressly declared to be of the essence of this
Agreement.

26. Headings. The headings to the Sections hereof have been inserted for
convenience of reference only and shall in no way modify or restrict any provisions hereof
or be used to construe any such provisions.

27. Modifications. The terms of this Agreement may not be amended, waived,
or terminated orally, but only by an instrument in writing signed by both Seller and Buyer.

28. Successors. This Agreement shall inure to the benefit of and bind the
parties hereto and their respective successors and assigns. Buyer shall not have the right
to assign this Agreement without Seller's prior written consent, which may be granted or
withheld in Seller's sole discretion.

29. Entire Agreement. This Agreement contains entire agreement between
Seller and Buyer, and there are no other terms, conditions, promises, undertakings,
statements, or representations, express or implied, concerning the sale and other
undertakings.contemplated by this Agreement.

30. Governing Law. This Agreement is made pursuant to, and shall be
governed by, and construed in accordance with, the laws of the State of New Hampshire.

31. Counterparts. This Agreement may be executed in separate counterparts
or using counterpart signature pages, each of which shall be an original and all of which
shall be deemed to be one and the same instrument. Each of the parties also agree that
the delivery of an executed copy of this Agreement by facsimile, email or via another
method of exchanging electronic signatures (e.g. DocuSign, Adobe Sign, etc.) shall be
legal and binding and shall have the same full force and effect as if an original executed
copy of this Agreement had been delivered, and neither party will have the right to object
to the manner (i.e., electronic signatures, fax, or scanned images of signature pages) in
which the Agreement was executed as a defense to the enforcement of this Agreement.

10
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32. 1031 Exchanoe. At the request of either party. Buyer and Seller agree to
reasonably cooperate with the other and Escrow Agent in structuring and documenting
the sale of the Property to effect a tax deferred exchange in accordance with the
provisions of Section 1031 of the Internal Revenue Code and its corresponding
regulations. Such cooperation shall be at no cost to the other party. In no event shall
such cooperation require a delay of the Closing. Notwithstanding anirthing to the contrary
contained herein. Seller's obligations hereunder shall not be contingent upon the
identification of a Section 1031 exchange replacement property acceptable to Seller prior
to Closing.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
first stated above.

SELLER;

2GRANITE PLACE. LLC

By: Ut XA\\S>y .
Kate Young. Auihbrized Signatory '

BUYER:

STATE OF NEW HAfyiPSHIRE

By and through its
Department of Administrative Services

Cl. CLJ~
Charles M. Arlinghaus, Commissioner

11
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Exhibit A

Subdivision Plan

. ̂
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Exhibit B

Assignment of Construction Contract
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ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (this "Agreement") is dated April , 2024,
by and among 2GRANITE PLACE LLC, a New Hampshire limited liability company having an address
of 81 North Main Street, Concord, New Hampshire 03301 ("Assignor"), the STATE OF NEW
HAMPSHIRE, by and through its Department of Administrative Services, having an address of 25
Capitol Street, Concord, New Hampshire 03301 (the "Assignee"), and CAPITAL CONSTRUCTION
LLC, a New Hampshire limited liability company having an address of 50 Ridge Road, Concord, New
Hampshire 03301 (the "Contractor"). ^

Assignor and Assignee are the parties to a certain Purchase and Sale Agreement dated April
.  . 2024 (the "Purchase and Sale Agreement"), which provides for the sale by Assignor and the

purchase by Assignee of real estate known as the South Parcel at Granite Place located off of Rumford
Street in Concord, New Hampshire, consisting of land, buildings, and other improvements, together with
all beneficial easements and other appurtenances thereto (the "Property").

Assignor and Assignee are also the parties to a certain Lease Agreement having an Effective Date
defined therein as November 22, 2022 and a Commencement Date defined therein as July 1, 2022, as
amended by that certain Lease Amendment dated December 13, 2023 and having an effective date of
December 20, 2023 (collectively, the "Lease"), pursuant to which Assignor is obliged to contract with and
supervise the Contractor to complete certain construction within the Property for the benefit of, and
subject to reimbursement by, the Assignee on the terms and conditions pertaining to "Landlord's Work" as
are set forth in the Lease. The Lease also includes an option to purchase the Property, pursuant to which
the parties thereto have negotiated the Purchase and Sale Agreement.

Assignor and the Contractor are the parties to a certain Standard Form of Agreement Between
Owner and Contractor (AIA Document A102-2017) dated November 23, 2022, as supplemented by the .
other Contract Documents (as that term is defined in the foregoing referenced Agreement) and as
subsequently amended (collectively hereinafter, the "South Granite Place Construction Contract"),
pursuant to which Assignor contracted with and supervised the Contractor to.complete the construction
work defined as "Landlord's Work" in the Lease. The work to be performed by the Contractor pursuant
to the South Granite Place Construction Contract is understood by all parties hereto to be not yet fully
complete as of the date of this Agreement.

The Purchase and Sale Agreement provides that in the event that the "Landlord's Work" as
defined in the Lease has not reached final completion to the Assignee's reasonable satisfaction prior to or
as of the closing of the sale of the Propert)' by Assignor to Assignee (the "Closing"), Assignor shall assign
and Assignee shall assume at such Closing all of Assignor's rights and outstanding obligations under the
South Granite Place Construction Contract, subject to the express written consent of the Contractor,
further subject to any allocation pursuant to the "Landlord's Work" provisions of the Lease between
Assignor and Assignee of ultimate responsibilit>' for payments to be made under said South Granite Place
Construction Contract, and further subject to any satisfaction by the Assignor or the Contractor of
additional respective obligations under the South Granite Place Construction Contract prior to the
Closing.

NOW, THEREFORE, for good and valuable consideration hereinafter specified, the sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

I. Assignor hereby assigns to Assignee, and Assignee hereby assumes, all of Assignor's rights and
remaining or unmet obligations under the South Granite Place Construction Contract. Assignor shall have
no further responsibility or liability for or to, and no further obligation to, the Contractor under said



Contract from and after the Closing. The Contractor hereby consents to the foregoing assignment and
assumption of the'South Granite Place Construction Contract and the resulting substitution of the
Assignee for the Assignor as the "Owner" thereunder. A true and correct copy of all of the documents
comprising the South Granite Place Construction Contract, including the scope of work documents for
each of the two phases of construction contemplated thereunder, is attached hereto as EXHIBIT A and
incorporated herein by reference.

2. This Agreement shall take effect upon the Closing of the purchase and sale of real property
pursuant to the Purchase and Sale Agreement, but only in the event that both phases of the construction
project contemplated by the South Granite Place Construction Contract have not reached final completion
to the reasonable satisfaction of the Assignee prior to the Closing.

3. The effectiveness of this Agreement shall be subject to final authorization by the Governor and
Executive Council. Assignee shall submit a late request for such authorization upon full execution of this

Agreement.

4. Assignee and the Contractor hereby agree to further amend the South Granite Place Construction
Contract as follows (all capitalized terms not defined herein are as defined in the South Granite Place
Construction Contract): , ' '

A. Any Change Orders pursuant to Section 3.8.2.3 of the Al A Document A20I-2017 portion of
the South Granite Place Constniction Contract that result in ah increase in the Contract Sum

shall be contingent upon the availability'and continued appropriation of funds, and in no
event shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Contract Sum, defined in the
South Granite Place Construction Contract as the Guaranteed Maximum Price to be paid to
the Contractor thereunder, is Seven Million Six Hundred Eight Thousand Dollars
($7,608,000.00), as specified in said Contract.

B. Section 10.3.3 of the AlA Document A20I-2017 portion of; the South Granite Place
Construction Contract (general indemnity) is hereby deleted in its entirety.

C. To the extent that Section 1 1.2. 1 of the a1 A Document A201 -2017 portion of the South
. Granite Place Construction Contract, or any other provision in said Contract, requires
Assignee to obtain any commercial insurance policies, said requirement is hereby deleted.
The parties acknowledge and agree that Assignee generally self-insures.

D. Section 15.2.5 of the AlA Document A201-2017 portion of the South Granite Place
Construction Contract is hereby amended so that if mediation of a claim dispute fails to
resolve it, then the ne.xt step shall be to seek resolution in the Merrimack County Superior

Court.

E. Section 15.4 of the AlA Document A20I-2017 portion of the South Granite Place
Construction Contract (arbitration) is hereby deleted in its entirety, as are any other
provisions in said Contract requiring or addressing arbitration:

F. No provision of this Agreement or of the South Granite Place Construction Contract assigned
hereby is intended to be, nor shall it be, interpreted by any party hereto to be a waiver of the
sovereign immunity of the Assignee.



G. Any and all expenditures in excess of the Project Budget as set forth in the Scope of Work
dated October 21, 2022, a true and correct copy of which is included among the documents
comprising the South Granite Place Construction Contract attached hereto as Exhibit A, shall
be contingent upon the availabilit>' and continued appropriation of funds, and in no event
shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Project Budget amount set
forth in the Phase 2 Scope of Work included in Exhibit A hereto 'is part of and included
within, and not in addition to, the Project Budget amount set forth in the initial Scope of

^  Work dated October 27, 2022, also included in Exhibit A hereto. The parties further
acknowledge and agree that the Contract Sum amount referenced in Section 4A of this
Agreement is e'qual to the Project Budget amount set forth in the initial Scope of Work dated
October 27, 2022.

H. Section 7.6.9 ofthe AlA Document A102-2017 portion of the South Granite Place
Construction Contract (reimbursement of Contractor's legal costs) is hereby deleted in its
entirety.

I. Section 13.2 of the AlA Document A102-2017 portion of the South Granite Place
Construction Contract is hereby amended to select "Litigation in a court of competent
jurisdiction" instead of arbitration.

J. Upon the effectiveness of this Agreement at the Closing, Contractor shall substitute the
Assignee for the Assignor as the "Owner" insured under all insurance policies that Contractor
is required to procure and maintain pursuant to the South Granite Place Construction
Contract. The addition of the Assignee as the insured "Owner" thereunder and the continuing
effectiveness of such required insurance policies shall be evidenced by certificates of
insurance acceptable to the Assignee, to be provided to the Assignee upon the Closing.

5. Assignee and the Contractor hereby ratify and affirm the effectiveness of all of the other
provisions of the South Granite Place Construction Contract not amended or deleted hereby.

IN WITNESS WH ER.EOF, the parties have executed this Agreement as of the date first stated
above.

ASSIGNOR:

2GRAN1TE PLACE LLC

By:
Kate Young, Authorized Signatory

ASSIGNEE:

STATE OF NEW HAMPSHIRE

By and through its
Department of Administrative Services

By- ^ ^
Charles M. Arlinghaus, Commissioner

3



CONTRACTOR:

CAPITAL CONSTRUCTION LLC

By: ^
Dana Adams, Managing Member



EXHIBIT A

South Granite Place Construction Contract

Contract Documents attached:

AlA Document A102-2017, dated November 23, 2022
AlA Document AI02-2bl7 Exhibit A, dated November 15, 2022
AIA Document A20i-2017 (General Conditions supplement to A102-2017)
Scope of Work (Phase 1) dated October 27, 2022
Scope of Work (Phase 2) dated December 12, 2023



state of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of Stale of the State of New Hampshire, do hereby certify that 2GRANITE PLACE, LLC is a New

Hampshire Limited Liability Company registered to transact business in New Hampshire on December 20, 2006. 1 further certify

that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this

office is concerned.

Business ID: 569249

Certificate Number: 0006646341

u.

1^.

d)

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Stale of New Hampshire,

this 29th day of March A.D. 2024.

David M. Scanlan

Secretary of Slate



DocuSign Envelope ID; 008CF8EB-18BB-4C41-97C8.35624C2F1EF7

2GRANITE PLACE, LLC

WRITTEN CONSENT OF THE.SOLE MEMBER '

March 29, 2024

The undersigned, being the sole member of 2Granite Place, LLC, a New Hampshire

limited liability company (the "Company"), hereby consents in writing to the following action:

VOTED:

FURTHER

VOTED:

To authorize the Company to enter into a Purchase and Sale Agreement (the
"Agreement") by and between the Company, and the State of New Hampshire for
the sale of property located at 1 Granite Place, Concord, New Hampshire (the
"State") commonly known as the South Tower at Granite. Place (the "Property"),
which the Member has reviewed and finds to be in the best interest of the

Company, and to sell the Property to the State pursuant to the terms of the
Agreement; and

To authorize Stephen M. Duprey, Sole Member, or Kate Young, as duly
authorized agent, acting singly, to negotiate, execute, and deliver on behalf of the
Company all documents, including but not limited to the Purchase Agreement,
warranty deed affidavits and settlement statement related to the sale of the
Property that he/she deem necessary or desirable to effectuate the terms of the
foregoing resolution, and to take such other acts and to perform such other things
on behalf of the.Company as they deem necessary or desirable in connection
therewith./

FURTHER

VOTED: To ratify and confirm all prior actions of the Member of the Company with
respect to the matters authorized above.

[signature page follows]



DocuSign Envelope ID; 008CF8eB-18BB-4C41-97C8-35624C2F1EF7

4799661

2GRANITE PLACE, LLC

WRITTEN CONSENT OF THE SOLE MEMBER

Signature Page

>OocuSlgr^ by;

4aOaD6138010471.

Stephen M. Duprey, Member



ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (this "Agreement") is dated April ~7 2024,
by and among 2GRANITE PLACE LLC, a New Hampshire limited liability company having an address
of 81 North Main Street, Concord, New Hampshire 03301 ("Assignor"), the STATE OF NEW
HAMPSHIRE, by and through its Department of Administrative Services, having an address of 25
Capitol Street, Concord, New Hampshire 03301 (the "Assignee"), and CAPITAL CONSTRUCTION
LLC, a New Hampshire limited liability company having an address of 50 Ridge Road, Concord, New
Hampshire 03301 (the "Contractor"). .

^  Assignor and Assignee are the parties to a certain Purchase and Sale Agreement dated April
_, 2024 (the "Purchase and Sale Agreement"), which provides for the sale by Assignor and the

purchase by Assignee of real estate known as the South Parcel at Granite Place located off of Rumford
Street in Concord, New Hampshire, consisting of land, buildings, and other improvements, together with

all beneficial easetrients and other appurtenances thereto (the "Properr>'").

Assignor and Assignee are also the parties to a certain Lease Agreement having an Effective Date
defined therein as November 22, 2022 and a Commencement Date defined therein as July I, 2022, as
amended by that certain Lease Amendment dated December 13,2023 and having an effective date of
December 20, 2023 (collectively, the "Lease"), pursuant to which Assignor is obliged to contract with and
supervise the Contractor to complete certain construction within the Property for the benefit of, and
subject to reimbursement by, the Assignee on the terms and conditions pertaining to "Landlord's Work" as
are set forth in the Lease. The Lease also includes an option to purchase the Propert>', pursuant to which
the parties thereto have negotiated the. Purchase and Sale Agreement.

Assignor and the Contractor are the parties to a certain Standard Form of Agreement Between
Owner and Contractor (AIA Document A102-2017) dated November 23, 2022, as supplemented by the
other Contract Documents (as that term is defined in the foregoing referenced Agreement) and as
subsequently amended (collectively hereinafter, the "South Granite Place Construction Contract"),
pursuant to which Assignor contracted with and supervised the Contractor to complete the construction
work defined as "Landlord's Work" in the Lease. The work to be performed by the Contractor pursuant
to the South Granite Place Construction Contract is understood by all parlies hereto to be not yet fully
complete as of the date of this Agreement.

The Purchase and Sale Agreement provides that in the event that the "Landlord's Work" as
defined in the Lease has not reached final completion to the Assignee's reasonable satisfaction prior to or
as of the closing of the sale of the Property by Assignor to Assignee (the "Closing"), Assignor shall assign
and Assignee shall assume at such Closing all of Assignor's rights and outstanding obligations under the
South Granite Place Construction Contract, subject to the express written consent of the Contractor,
further subject to any allocation pursuant to the "Landlord's Work" provisions of the Lease between
Assignor and Assignee of ultimate responsibilit>' for payments to be made under said South Granite Place
Construction Contract, and further subject to any satisfaction by the Assignor or the Contractor of
additional respective obligations under the South'Granite Place Construction Contract prior to the
Closing.

NOW, THEREFORE, for good and valuable consideration hereinafter specified, the sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

1. Assignor hereby assigns to Assignee, and Assignee hereby assumes, all of Assignor's rights and
remaining or unmet obligations under the South Granite Place Construction Contract. Assignor shall have
no further responsibilit>' or liabilit>' for or to, and no further obligation to, the Contractor under said



Contract from and after the Closing. The Contractor hereby consents to the foregoing assignment and
assumption of the South Granite Place Construction Contract and the resulting substitution of the
Assignee for the Assignor as the "Owner" thereunder. A true and correct copy of all of the documents
comprising the South Granite Place Construction Contract, including the scope of work documents for
each of the two phases of construction contemplated thereunder, is attached hereto as EXHIBIT A and
incorporated herein by reference.

2. This Agreement shall take effect upon the Closing of the purchase and sale of real property
pursuant to the Purchase and Sale Agreement, but only in the event that both phases of the construction
project contemplated by the South Granite Place Construction Contract have not reached final completion
to the reasonable satisfaction of the Assignee prior to the Closing.

3. The effectiveness of this Agreement shall be subject to final authorization by the Governor and
Executive Council. Assignee shall submit a late request for such authorization upon full execution of this

Agreement.

4. Assignee and the Contractor hereby agree to further amend the South Granite Place Construction
Contract as follows (all capitalized terms not defined herein are as defined in the South Granite Place
Construction Contract):

A. Any Change Orders pursuant to Section 3.8.2.3 of the AlA Document A201-20) 7 portion of
the South Granite Place Construction Contract that result in an increase in the Contract Sum

shall be contingent upon the availabilit)' and continued appropriation of funds, and in no
event shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Contract Sum, defined in the
South Granite Place Construction Contract as the Guaranteed Maximum Price to be paid to
the Contractor thereunder, is Seven Million Six Hundred Eight Thousand Dollars
($7,608,000.00), as specified in said Contract.

B. Section 10.3.3 of the AlA Document A201-2017 portion of the South Granite Place
Construction Contract (general indemnity) is hereby deleted in its entirety.

C. To the extent that Section 1 1.2.1 of the AlA Document A201-2017 portion of the South
Granite Place Construction Contract, or any other provision in said Contract, requires
Assignee to obtain any commercial insurance policies, said requirement is hereby deleted.
The parties acknowledge and agree that Assignee generally self-insures.

D. Section 15.2.5 of the AlA Document A201-2017 portion of the South Granite Place
Construction Contract is hereby amended so that if mediation of a claim dispute fails to
resolve it, then the next step shall be to seek resolution in the Merrimack County Superior •
Court.

E. Section 15.4 of the AlA Document A201-2017 portion of the South Granite Place
Construction Contract (arbitration) is hereby deleted in its entirety, as are any other
provisions in said Contract requiring or addressing arbitration.

F. No provision of this Agreement or of the South Granite Place Construction Contract assigned
hereby is intended to be, nor shall it be, interpreted by any party hereto to be a waiver of the
sovereign immunity of the Assignee.



'  G. Any and all expenditures in excess of the Project Budget as set forth In the Scope of Work
.  dated October 27,2022, a true and correct copy of which is included among the documcnte

comprising the South Granite Place Construction Contract attached hereto as Exhibit A, shall
I  be contingent upon the availability and continued appropriation of funds, and in no event
!? shall the Assignee be liable for any payments hereunder in excess of such available
j' appropriated funds. The parties aclmowledge and agree that the Project Budget amount set
i' forth in the Phase 2 Scope of Work included in Exhibit A hereto is part of and included

within, and not in addition to, the Project Budget amount set forth in the initial Scope of
Work dated October 27,2022, also included in Exhibit A hereto. The parties further
acknowledge and agree that the Contract Sum amoiint referenced in Section 4A of this

i  Agreement is equal to the Project Budget amount set forth in the initial Scope of Work dated
^  October 27, 2022. .

H. Section 7.6.9oftheAIADocumcntA102-2017portionoftheSoulhGranitcPIace
Construction Contract (reimbursement of Contractor's legal costs) is hereby deleted in its
entirety.

J  I. Section 13.2 oftheAIA Document AI02-20I7 portionofthc South Granite Place
,  Construction Contract is hereby amended to select "Litigation in a court of competent

jurisdiction" instead of arbitration.

;  j. Upon the effectiveness of this Agreement at the Closing, Contractor sfiall substitute the
Assignee for the Assignor as the "Owner" insured under all insurance policies that Contractor
is required to procure and rhaintain pursuant to the South Granite Place Construction
Contract The addition of the Assignee as the insured "Owner" thereunder and the continuing

'  effectiveness ofsuch required insurance policies shall be evidenced by certificates of
;  insurance acceptable to the Assignee, to be provided to the Assignee upon the Closing.

I  5. Assignee and the Contractor hereby ratify and affirm the effectiveness of all of the other
;  provisions of the South Granite Place Construction Contract not amended or deleted hereby.
t

I  IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first stated
1  above.
1  - .

;  ASSIGNOR:
2GRANITE PLACE LLC

By:
KaiLate Young, Aumbrized Si^lory ^

ASSIGNEE:

STATE OF NEW HAMPSHIRE

By and through its
Department ofAdministrative Services

By:
Charles M.Arlinghaus, Commissioner

3



CONTRACTOR:

CAPITAL CONSTRUCTION LLC

Daati rvcanagtBg Member



EXHIBIT A

South Granite Place Construction Contract

Contract Documents attached:

AIA Document A102-2017, dated November 23, 2022
AIA Document A102-2017 Exhibit A, dated November 15, 2022
AIA Document A20I-2017 (General Conditions supplement to A102-2017)
Scope of Work (Phase 1) dated October 27, 2022
Scope of Work (Phase 2) dated December 12, 2023



•AIA Document A102" - 2017
I

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

\  •

^ . AGREEMENT made as of the Twenty-third day of November in the year Two Thousand
•Twenty-two
(In words, indicate day, month and year.)

BETWEEN the Owner:

!  (Name, legal status^ address and other information)

■  » " ' - '
.  2Granite Place LLC, Limited Liability Company
>  PC'Box 1438/ •' • ^
^  Concord NH 03302-1438

Telephone Number: .6032282151

i/-- /. /;
. and the Contractor: ,'
I (Name, legal status, address and other information)
(  f / A-

Capital Construction LLC, Limited Liability Company
PC Box 24 ^
Concord'KH 03302 ' • •

jtelephone Nurhben 603-225-2442

for the following Project: ̂
(Name, location and detailed description)

Granite Place - NH DOJ Renovation

One Granite Place '

- ConcWd NH 0330T
Interior renovations on floore one, three, and four of the south building for the New

'HampshireJ^epartment of Justice. ■ -

The Architect: ' , ,
(Name, legal stalus.''address and other information)

Wairenstreet Architects, Inc., General Corporation
27 Warren Street , -

■ Concord NH 0330!
Telephone Number'6032250640

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also

have revised the text of the original .
AIA standard form. An Additions and

Deletions Report that rtotes added

information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or

deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attomey is encouraged with respect
to its completion or modification.

The parties should complete

A102"'-2017. Exhibit A, insurance

and Bonds, contemporaneously with

this Agreement. AIA Document

A201 ""-JOI?. General Conditions of

the Contract for Construction, is

adopted in this document by

reference. Do not use with other

general condidons unless this

document is modified.

The Owner and Contractor agree as follows.

Init

/

AJA Document A102- - 2017. Copyright© 1920.1925.1951.1958, 1961, 1963. 1967, 1974, 1978.1987, 1997, 2007 and 2017 by The American Institute of
Architects. All rights reserved. The "American Insdtuteof Architects."AIA.' theAIA Logo, and *WA Contract Documents" are registered trademarics and may not t>e
used without permission. This document was produced by AIA software at 14:49:46 ETon 11/23/2022 under Order No.2114382812 which expires on 11/13/2023.
is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents* Terms of Service. To report copyright
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'^ARTICLE r THE CONTRACT DOCUM'eNTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementar>', and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed

■•..in this Agreement and Klodifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a p^ of the Contract as'if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between.the parties hereto and supersedes prior negotiations, representations, or agreements,

"either written'ororal. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 16.

ARTICLE 2 THE WORK OF THIS CONTRACT
-The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

(

ARTICLE 3 REUTIONSHIP OF THE PARTIES
The Contractqraccepts the relationship of trust and confidence established by this Agreement and covenants with the
Owner to cooperate with the Architect and exercise the Contractor's skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner's
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interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§..4.1 Theidate of commencement of the Work shall be;
(Check one ofthefollowing boxes.)

-  • [ ] - The date of this Agreement.

,  [ ] A dale set forth in a notice to proceed issued by the Owner.

(X ] nistablished as follows:.
(Insert a date or a means to determine the date of commencement ofthe Work.)

/  ■
The latter of the date of the issuance of building permit or the date set forth in a notice to proceed issued
.by lhe Owner. '

'  ' ^ \
i f .

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
•Agreement! / /'

/ / /■'
§ 4.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 4.3 Stibstantial Completion >
§ 4.3.1 Subject to ^Justments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one ofthefollowing boxes and complete the necessary information.)

/  [ ] ^ Not later than One hundred eighty three (183 ) calendar days from the date of commencement of the
Work.

[  ] By the following date:

§ 4.3.2 Subject to.adjuslme'nts of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

^Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 4.3;3 if tHe Contractor fails to achieve Substantial Completion as provided in this Section 4.3, liquidated damages, if
-any, shall be assessed as set forth in Section 5.1.6.

'  '\ -
ARTICLE 5 CONTRACT SUM_,,
§ 5.1 The Owner shall pay" the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. J"he Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor's Fee.

§ -5.1.1 The Contractor's^ Fee:
(State a lump sum, percentage of Cost ofthe Work, or other provisionfor determining the Contractor's Fee.)

Seven percentage (7%) of Cost of the woric

§ 5.1.2 The method of adjustment of the Contractor's Fee for changes in the Work:

§ 5.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

IniL

/
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§ 5.1.4 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rental rate paid
at the place of the Project.

§ 5.1.5 Unit prices, if any;
(Identify the item and slate the unit price and quantity limitations, ifany, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)

§ 5.1.6 Liquidated d^ages, if any:
(Insert terms and conditionsfor liquidated damages, ifany.)

\  1

I

■^ \ \ !

: § 5.1.7 Other: . ' f
■  (Insert provisionsfor bonus, cost savings or other incentives, if any. that might result in a change to the Contract

Sum.) , . ' "
/ ■ /■ . ' •/

/ / ■ //■ i
.  § 5.2 Gtiaranteed Maxinium^Prlce'

§ 5:2.1 The Contract Sum is guaranteed by the Contractor not to exceed Seven Million Six Hundred Eight Thousand
dollars (S 7,608,000.00 ), subject to additions and deductions by Change Order as provided in the Contract
Documents. This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs
which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without
reimbursement.by the Owner./

• § 5.2.2 Alternates i
§ 5.2.2.1 Alternates,.if any,included in the Guaranteed Maximum Price:

'  ;Item. Price

V§"5.2;2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
•. execution of this Agreement. Upon^acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 5.2.3 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item ' Price
Floor preparation 561,625.00
Signage 519,500.00

'  "Access Control door hardware 545,000.00
Elevator travelling cables 530,000.00
Upgrades to flooring and millwork 5250,000.00

--- § 5.2.4 Assumptions, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption.)

tnit

/
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Inlt

§ 5.2.5 To the e.xteni that ihe Contraci Documents are anticipated to require further development, the Guaranteed
. Ma.\imum Price includes the costs attributable to such further development consistent with the Contract Documents

and reasonably Inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

- §-5.2.6 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 5.2.4. The Owner shall promptly furnish such revised Contract

—Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 5.2.4 and the revised Contract Documents.

ARTICLE 6 ■ CHANGES IN THE WORK

§ 6.1 Adjustments to the Guaranteed Ma.ximum Price on account of changes in the Work may be determined by any of
.  the methods listed in Article 7 of A) A Document A201'''^'-2017, General Conditions of the Contract for Construction.
^  /

'  ■' I
§ 6.2 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be deterrnined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 5, 7 and 8 of this Agreement.
Adjustments to subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.
f  ■

!  '

/ § 6.3 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AlA Dpcunient A20I-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term
"fee" shall mean the Contractor's Fee as defined in Section 5.1.1 of this Agreement.

§ 6.4 If no specific provision is made in Article 5 for adjustment of the Contractor's Fee in the case of changes in the
Work, or if the e.xtent of such changes is such, in the aggregate, that application of the adjustment provisions of
Article 5 will cause substantial lnequity to the Owner or Contractor, the Contractor's Fee shall be equitably adjusted
on the same basis that was used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be
adjusted accordingly. -

■  f .

ARTICLE 7 COSTS TO BE REIMBURSED
§ 7.1 Cost'of the Work

' § 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance
of the Work. The Cost of the Work shall include only the items set forth in this Article 7.

•§ 7.1.2 Where, pursuant to the Contraci Documents, any cost is subject to the Owner's prior approval, the Contractor
shall obtain,such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard paid at the place of the Project, except with prior approval of
the Owner.

.§ 7.2 Labor Costs .,-' '
§ 7.2.1 Wages or salaries of construction workers directly employed by the Contractor to perform the construction of
the Work at the site or, with the Owner's prior approval, at off-site workshops.

7.2.2 VVages or salaries of the Contractor's supervisory and administrative personnel when stationed at the site and
performing Work, with the Owner's prior approval.

§ 7.2.2.1 Wages or salaries of the Contractor's supervisoiy and administrative personnel when performing Work and
stationed at a location other than the site, but only for that portion of time required for the Work, and limited to the
personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage oftime to he devoted to the
Work)

Project Management
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§ 7.2.3 Wages or salaries of the Contractor's supervisory or administrative personnel engaged at factories, workshops
_ „ .or while traveling, in e.xpediting the production or transportation of materials or equipment required for the Work, but

only for that portion of their time required for the Work.

. § -7.2.4 Costs paid or incurred by the Contractor, as required by law or collective bargaining agreements, for ta.xes,
- - - insurance, contributions, assessments, and benefits and, for personnel not covered by collective bargaining

agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7 2 1 throueh
12-3.

\

:  - § 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
.  , unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

\  ' § 7.3 Subcontract Costs / .
j  ; I Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts and this
i" j - Agreement. / ■ ■

;  - §' 7.4 Costs,of Materials and Equipment Incorporated in the Completed Construction
•  ! § 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be

.*■ incorporated^ in the completed construction.

.  N I ;■ § 7.4.2 Cdsts of materiajs described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion

,  \ •; of the Work or, at the Owner's^option, shall be sold by the Contractor. Any amounts realized from such sales shall be
V  ' credited to the Owner as a deduction from the Cost of the Work.

'  i . ' ■ {"
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,

\  temporary facilities, machineiy, equipment and hand tools not customarily owned by construction workers that are
'  ' provided by the'Contractor at the site and fully consumed in the performance of the Work. Costs of materials, supplies,

;  \ temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or value
I  , of the jtem at'the time it is fi ret used on the Project site less the value of the item when it is no longer used at the Project

site. Costs'for items not fully consumed by the Contractor shall mean fair market value.
•  ;

■ ■ § 7-5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
•-,^cbnstruction workers that are'provided by the Contractor at the site, and the costs of transportation, installation,

/  . '^.^dismantling, minor repairs, and'removalpf such temporary facilities, machineiy, equipment, and hand tools. Rates and
^quantities of equipment owned by the Cphtractor, or a related party as defined in Section 7.8, shall be subject to the

/  • Owner.'s prior apprcwal. The total rental cost of any such equipment may not exceed the purchase price of any
.  com"parable item.

'  § 7.5.3 Costs.of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Contractor's site office, including general office equipment and supplies.
\  \ ^

•  /; § 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually-acceptable location, subject to the
■■•Owner's priorapprpyal.-

... . ..—§ -7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

. .§ .7j.6:1..,1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner's prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Contractor, with the Owner's prior
approval. >
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§, 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Contractor is liable.

. § 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
. Contractor is required by the Contract Documents to pay.

•-§-7.6.4 Fees of laboratories for tests required by the Contract Documents; e.xcept those related to defective or
nonconforming Work for which reimbursement is e.xcluded under Article 13 of AIA Document A201-2017 or by
other provisions of the Coritraci Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents. '

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
: Contract Documents, payments made in accordance with legal judgments against the Contractor resulting from such
^  suits or claims, and payments of settlements made with the Owner's consent, unless the Contractor had reason to

believe that,the required design, process or product was an infringement of a copyright or a patent, and the Contractor
;  failed to promptly furnish such'information to the Architect as required by Article 3 of AIA Document A20I-2017.
/The costs of legal .defenses. Judgments, and settlements, shall not be included in the Cost of the Work used to calculate

the Contractor'SyFee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the.site, with the Owner's prior approval.

•  §'7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Contractor's negligence or failure to fulfill a specific responsibility in
•  ' the Contract Documents.

f  '
»  • " *

^ § 7.6.9 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes
, between the Owner and Contractor, reasonably incurred by the Contractor after the execution of this Agreement in the
performance.of ftr^Work and with* the Owner's prior approval, which shall not be unreasonably withheld.

'  ' ■ / '' ' '
§ 7.6.10 Expenses incurred iii accordarice with the Contractor's standard written personnel policy for relocation and

!  . v/terTiporai7-liying allowances,of the Contractor's personnel required for the Work, with the Owner's prior approval.

■  § 7.6.11 That portion of the reasonable expenses of the Contractor's supervisory or administrative personnel incurred
/  - while traveling in discharge of duties;c6nnected with the Work.

s  "\ """
V §..7.7 ̂ er Costs and Emergencies

;  / § 7.7.1 Other.costs incurred in the.performance of the Work, with the Owner's prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting
'  the safety of persons'and property, as provided in Article 10 of AIA Document A20I-2017.

I  4 V

H  ' »

'^■§-7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, Subcoiitractors,
or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or failure to

-  fulfill a specific responsibility by, the Contractor, and only to the e.xtent that the cost of repair or correction is not
recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.8 Related Patty Transactions
.  § 7.8.1 For puiT^ses of this Section 7.8, the term "related party" shall mean (I) a parent, subsidiary, affiliate, or other

entity having common ownership of, or sharing common management with, the Contractor; (2) any entity in which
any stockholder in, or management employee of, the Contractor holds an equity interest in excess of ten percent in the
aggregate; (3) any entity which has the right to control the business'or affairs of the Contractor; or (4) any person, or
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any member of the immediate family of any person, who has the right to control the business or affairs of the
Contractor.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the
Contractor shall notify the Owner of the specific nature of the contemplated transaction,, including the identity of the

......... related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If
the O^er, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be

..included as a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods, or service, from the
- —related party, as a Subcontractor, according to the terms of Article 10. If the Owner fails to authorize the transaction in

writing, the Contractor shall procure the Work, equipment, goods, or service from some person or entity other than a
'  related party according to the terms of Article ID.

' ARTICLE 8 COSTS NOT TO BE REIMBURSED

,  '§ 8.1 The Cost of the Woi^ shall not include the items listed below:
'  ' • .1 Sallies and other compensation of the Contractor's personnel stationed at the Contractor's principal

,  , • .office or.ofTices"other than the site office, e.xcept as specifically provided in Section 7.2, or as may be
;  •• / provided in Article 15;

/  • .2 / ̂ Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
/  ■/ j,'hired by the Contractor or paid to any Subcontractor or vendor, unless the Owner has provided prior

;  / /'■ approval; / ^
,s. \ ' . E.\penses of the'Contractor's principal office and offices other than the site office;

'  -4 ^byerheadan^d general e.xpenses, except as may be expressly included in Article 7;
j'' . / .5 The Contractor's capital expenses, including interest on the Contractor's capita! employed for the

'  f " v 'Work;
\  ̂ '.o : Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
. . ' ■ - . fulfill a specific responsibility of the Contract by, the Contractor, Subcontractors, and suppliers, or

<  •' . anyone directly or indirectly employed by any of them or for whose acts any of them may be .Iiabie;
.  .1'. Any cost not specifically and e.xpressly described in Article 7; and

.8 Costs, other than costs included in Change Orders approved by" the Owner, that would cause the
•Gu^anteed'Maximum Price to be exceeded.

.  ■ . : I ARTICLE.9 • bisCOUNTS^,REBATES AND REFUNDS
§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (I) before making the

■■ . payment,"the Contractor included the amount to be paid, less such discount, in an Application for Payment and
/  -- received payment fro'rh"the Owner; or (2) the Owner has deposited funds with the Contractor with which to make

/  •, payments; otherwise, cashdjkounts shall accrue to the Contractor. Trade discounts, rebates, refunds, and amounts
^ re^eived"from""sales of surplus materials and equipment shall accrue to the Owner, and the Contractor shall make
'provisions so'that they can^be obtained. '

... y § 9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 9.1 shall be credited to the
'■'• O.wner^as a deduction from the Cost of the Work.

.. ARTICLE 10 SUBCONTRACTS.AND OTHER AGREEMENTS
§ 10.1 Those portions of the'Work that the Contractor does not customarily perform with the Contractor's own

^  personnel shall be performed under subcontracts or.other appropriate agreements with the Contractor. The Owner may
designate specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor shall

" obtain bids from^S_ubcontractors, and from suppliers ofmaterials or equipment fabricated especially for the Work, who
are qualified to perform that portion of the Work in accordance with the requirements of the Contract Documents. The
Contractor shall deliver such bids to the Architect and Owner with an indication as to which bids the Contractor
intends to accept.;The Owner then has the,right to review the Contractor's list of proposed subcontractors and
suppliers in consultation with the Architect and, subject to Section 10.1.1, to object to any subcontractor or supplier.
Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Contractor of its

.  . respqnsibility.to perform the Work in accordance with the Contract Documents. The Contractor shall not be required
to contract with anyone to whom the Contractor has reasonable objection.

§ 10.1.1 When a specific subcontractoror supplier {I) is recommended to the Owner by the Contractor; (2) is qualified
to perform that portion of the Work; and (3) has submitted a bid that conforms to the'requirements of the Contract
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Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Contractor may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the difTerence
between the bid of the person or entity recommended to the Owner by the Contractor and the amount of the
subcontract or other agreement actually signed with the person or entity designated by the Owner.
•  ' ' I '

-§..10.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner's prior written approval. If a subcontract is

- awarded on the basis of cost plus a fee, the Contractor shall provide in the subcontract for the Owner to receive the
same audit rights with regard to the Subcontractor as the Owner receives with regard to the Contractor in Article 1 1.

•. ! -v , ,

ARTICLE 11 'ACCOUNTING RECORDS
The Contractor shall keep fijil and detailed records and accounts related to the Cost of the Work, and exercise such
controls, as may be hecessaiy for proper financial management under this Contract and to substantiate all costs
incurred. The'accountihg arid control systems shall be satisfactory to the Owher. The Owner and the Owner's auditors

. shall, during regul^ business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and^copy, the Coritractor'sTecdrds and accounts, including complete documentation supporting accounting entries,
bwks, job cost reports," co'rrespdndence, instructions, drawings, receipts, subcontracts. Subcontractor's proposals,
Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
.Contractor, shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

■'article 12 /PAYMENTS. ' '
§ 12.1 Progress Payments'
§ 12.1.1 B^ed upon'Applications for Payment submitted to the Architect by the Contractor, and Certificates for
PayifTent issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Contractor,- as provided below tind elsewhere in the Contract Documents.

§ 12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
'■ month, or as follows:

§ 12:1.3 Pfdvid^ that tm Application for Payment is received by the Architect not later than the last day of a month,
■  the^ibwner shall nVake payment'of the amount certified to the Contractor not later than the 30th day of the following

-■■•month. Jf an Application'for Payment is received by the Architect after the application date fi xed above, payment of
"the amount certified shall be made by the Owner not later than thirty { 30 ) days after the Architect receives the

V Application for Payment. ■ .
(Federal, state or local Icms may require payment within a certain period oftime.)

,  § 12.1.4 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
- .invoices or invoices \vith check vouchers attached, and any other evidence required by the Owner or Architect to

demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or exceed
progress payments already received by the Contractor plus payrolls for the period covered by the present Application
for Payment", less that portion of the progress payments attributable to the Contractor's Fee.

§ 12.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor iriaccord^nce with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: {I) the various portions of the Work; (2) any contingency for costs that are included in the

--Guaranteed-Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Contractor's Fee.;

Init.

/

§ 12.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
.accuracyjsjhe A^ may require. The schedule of values shall be used as a basis for reviewing the Contractor's
Applications for Payment.

§ 12.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 12.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.
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§, 12.1.5.3 When the Contractor allocates costs from a contingency to another line item in the schedule of values, the
Contractor shall submit supporting documentation to the Architect.

_  .12.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
—of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the

percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing
-(a) the e.\pense that has actually been incurred by the Contractor on account of that portion of the Work and for which

-  the Contractor has made payment or intends to make payment prior to the ne.xt Application for Payment, by (b) the
share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

.  I ' '
r  • . ' ' ,

!  ' § 12.1.7 In accordance with AIA Document A201-20I7 and subject to other provisions of the Contract Documents,
■  ! the amount of each progress payment shall be computed as follows:

'i A
.• '• § 12.1.7;1 The amount of ̂ach progress payment shall first include:

;  ' -1 (That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
I  ; ; ,. by multiplying the percentage of completion ofeach portion of the \Vork by the share of the Guaranteed
;  / Maximum Price allocated to that portion of the Work in the most recent schedule of values;
I  / .2" That portion of the Guaranteed Maximum Price properly allocable to materials and equipment
'  ■ ' , ' , delivet^ed and suitably stored at the site for subsequent incorporation in the completed construction or,

.  if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon in

V  writing; / i " '
■ / .3 . ̂ That portion of Construction Change Directives that the Architect determines, in the Architect's
-  .. •/ . professional Judgment, to be reasonably Justified; and

'  / /' The Contractqr's Fee, computed upon the Cost of the Work described in the preceding Sections
!  " I2.l.7.j.l and 12.1.7.1.2 at the rate stated in Section 5.1.1 or, iftheContractor's Fee is stated as a fixed

'  / sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work
included in Sections 12.1.7.1.1 and 12.1.7.1.2 bears to a reasonable estimate of the probable Cost of the

.  ' / *1 Work upon its completion.

I  § 12.1.7.2 The amount of each progress payment shall then be reduced by;
.  i ^ ^ ̂ .1 The aggregate of any amounts previously paid by the Owner;

;  . .2- . The amount, if any, for Work that remains uncorrected and for which the Architect has previously
t  : ' " -withheld a Certificate forPayment as provided in Article 9 of AIA Document A20I-2017;
;  • , :3 Any amount for^which'the Contractor does not intend to pay a Subcontractor or material supplier,
/ ̂  X; unless the Work has been performed by others the Contractor intends to pay;
.  V, .4. For'Work perforihed or defects discovered since the last payment application, any amount for which

I  ' " ■ V- - the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
/  ̂ m'Article 9 of.AIA Document A20I-20I7;

■  . "5' The sHbrtfall, if any, indicated by the Contractor in the documentation required by Section l2.l.4to
., . r-substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the

Owner's auditors in such documentation; and
i  .6 Retaihage withheld pursuant to Section 12.1.8. .

i
*1 ;
t

\  §\12.1.8 Retalnage "•
§ 12.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
'following amourit,^_re^inage, from the payment othenvise due:
(Insert a percentage or amount to he withheld as retainagefrom each Applicationfor Payment. The amount of

-'■■"-'reiainage may he-limited hy governing law.)
1

Five percent (5%)

_§ 12.1.8,1,1_The,following items are not subject to retainage:
(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.)

Init
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's

§ 12.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 12.1.8. / is to be modified prior to Substantial Completion of the entire VVork,
insert provisionsfor such modification.)

§ 12.1.8.3 E.xcept as set forth in this Section 12.1.8.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant

-  to this Section 12.1.8. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

.  (Insert any other conditions for release ofretainage, such as upon completion of the Owner's audit and reconciliation,
upon Substantial Completion.)

I  ,' ■ >

§ 12.1.9 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
1  the Contractor any additional amounts in accordance with Article 9 of AIA Document A20I-2017. .

§ 12.1.10 Except with the Owner's prior written approval, the Contractor shall not make advance payments to
■ suppliers for materials or equipment which have not been delivered and suitably stored at the site.

'  j ' § 12.1.11 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval of
.  payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Contractor shall execute

subcontracts in accordance with those agreements.

§ 12.1.12 In taking action oh the Contractor's Applications for Payment the Architect shall be entitled to rely on the
,  accuracy and completeness of the information furnished by the Contractor, and such action shall not be deemed to be

a representation that (I) the Architect has made a detailed examination, audit, or arithmetic verification, of the
' documentation submitted in accordance with Section 12.1.4 or other supporting data; (2) that the Architect has made
/exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for
what purposes the Contractor has used amounts previously paid on account of the Contract. Such examinations, audits,
and verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest of the
Owner. ■

§ 12.2 Final Payment
;  \ § 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
I  ! Contractor when •
I  . \ - 1.

/  , • .1 the Contractor has fully pe'rformed the Contract, except for the Contractor's responsibility to correct
'  Work as provided in Article 12 of AIA Document A20I-2017, and to satisfy other requirements, if any,

\  which extend beyond final payment;
_  -2 j the Contractor has submitted a final accounting for the Cost of the Work and a final Application for

j : ^ ... Paytnent; and
'  .3 a final Certificate for Payment has been issued by the Architect in accordance with Section 12.2.2.

*  . § 12.2.2 Within 30 days of the Owner's receipt of the Contractor's final accounting for the Cost of the Work, the
Owner shall conduct ahiaudit of the Cost of the Work or notify the Architect that it,will not conduct an audit.

§ 12.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
- -the audit, submit a written report based upon the auditors'findings to the Architect.

i

-  § 12.2.2.2 Within'seven days after receipt of the written report described in Section 12.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 12.2.1 have been met, the
. Architect will either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify the
Contractor and Owner in writing of the Architect's reasons for withholding a certificate as provided in Article 9 of
AIA Document A20I-20I7. The time periods stated in this Section 12.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Contractor's final
accounting.
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^ § 12.2.2.3 If the Owner's auditors' report concludes that the Cost of the Work, as substantiated by the Contractor's
final accounting, is less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the
disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document A20I-20I7. A request

.  -.for mediation shall be made by the Contractor within 30 days after the Contractor's receipt of a copy of the Architect's
.final Certificate for Payment. Failure to request mediation within this 30-day period shall result in the substantiated
amount reported by the Owner's auditors becoming binding on the Contractor. Pending a final resolution of the

- disputed amount, the Owner shall pay the Contractor the amount certified in the Architect's final Certificate for
-  Payment. ■ ''\

I  ̂

§ 12.2.3 The Owner's final,payment to the Contractor shall be made no later than 30 days after the issuance of the
! Architect's final Certificate for Payment, or as follows:

; § 12.2.4 If, subsequent to final payment, and at the Owner's request, the Contractor incurs costs, described in Article 7
and not excluded by Article 8, to correct defective or nonconforming Work, the Owner shall reimburse the Contractor
for such costs, and the Contractor's Fee applicable thereto, on the same basis as if such costs had been incurred prior to

.  ' final payment, but not in excess of the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided
/'for in Section 5.1.7, the amount of those adjustments shall be recalculated, taking into account any reimbursements

■  made pursuant to this Section.12.2.4 in determining the net amount to be paid by the Owner to the Contractor.

.  'v : ; i I
f'. '' ^ § 12.3 Interest .

■  i I ; Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the'absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate ofinterest agreed upon, if any.)

'  Jen % 10% - . ■

'ARTICLE 13 -'DISPUTE.-RESOLUTION

'.§ 13.1 Initial Decision Maker
I  " The Architect will serve as jriitial Decision Maker'pursuant to Article 15 of A'A Document A201-2017, unless the

parties appoint below atiotlier individual, hot a party to the Agreement, to serve as Initial Decision Maker.
/ (If the parties muliidlly agree, insert the^hame, address and other contact information of the Initial Decision Maker, if

other than the Architect.) ^

\

§ 13.2 Binding Dispute Resolution.^
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A20I-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

'' [ X ] '-Arbitration pursuant to Section 15 of AIA Document A201-2017

- Litigation in a court of competent jurisdiction

[  ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.
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ARTICLE 14 TERMINATION OR SUSPENSION

§ 14.1 Temiination
§ 14.1.1 the Contract may be terminated by the Owner or the Contractor as provided in Article 14 of Al A Document

.A20lTr20l7.

§ 14.1.2 Termination by the Owner for Cause
§-14.1.2.1 Ifthe Owner terminates the Contract for cause as provided in Article l4ofAIA Document A201-2017, the
amount, if any, to be paid to the Contractor under Article 14 of AIA Document A201-20I7 shall not cause the
Guaranteed Ma.\imum Price to be exceeded, nor shall it exceed an amount calculated as follows:

■i .1 ' Take the Cost of the Work incurred by the Contractor to the date of termination;
Add the Coritractor's Fee, computed upon the Cost of the Work to the date of termination at the rate
stated in Section 5.1.1 or, if the Contractor's Fee is stated as a fixed sum in that Section, an amount that
bears the same,ratio to that fi xed-sum Fee as the Cost of the Work at the time of termination bears to a
reasonable" estimate of the probable Cost of the Work upon its completion;
•Subtract the aggregate of previous payments made by the Owner; and
Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

.2

§ "14.1.2.2 The Ovyner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equijjment owned by the Contractor that the Owner elects to retain and that is not otherwise included in
the Cost of the. Work under Section 14.1.2.1.1. To the extent that the Owner elects to take legal assignment of
subcontracts and purchase'orders (including rental agreements), the Contractor shall, as a condition of receiving the
paymentsVeferred to in this Article 14, execute and deliver all such papers and take all such steps, including the legal
assignment of such siibcontracts and other contractual rights of the Contractor, as the Owner may require for the
purpose of fully vesting ip the Owner the rights and benefits of the Contractor under such subcontracts or purchase
orders. /

i  y ,,
f  f' § 14.1.3 Termination by the Owner for Convenience

.-Ifthe Owner termmates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017,
then the Owner shall pay the'Contractor a termination fee as follows:
(Insert the amount of or methodfor determining thefee. if any. payable to the Contractorfollowing a terminationfor
the Owner-s cqnyenience.f /

§ 14.2 Suspension
"The.Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximiim Price.and Contract Time shall be increased as provided in Article 14 of AIA Document
A20l-r20l7,"'except that the term "profit" shall be understood to mean the Contractor's Fee as described in Article 5

_and Section 6.4 of.this Agreement.
t  \

ARTICLE 15" MISCELLANEOUS "PROVISIONS
§ 15.1 Whefe'reference is'made in this Agreement to a provision of AIA Document A20)-20I7 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 15.2 The Owner's representative:
-(Name, address,-email address and other information)

Stephen Duprey
PC Box 1438 i

;_ConcorCNH 03302-1438
Telephone Number: 6032282151

Inlt.

/

Email Address: sduprey@foxfirenh.com
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§ ,15.3 The Contractor's representative: .
(Name, address, email address and other information)

•Dana Adams

.POBox,24

Concord NH 03302

Telephone Number: 603-225-2442

i ... '

Mobile Number: 603r724^954
Email Address:'dana@capital-ciic.com

§ 15.4 Neither the Owner's nor the Contractor's representative shall .be changed without ten days' prior notice to the
•  other party.

i  /' ■ " /
'' § 15.5 Insurance and Bonds
§ 15.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in A! A Document

/ A102T"-20,17/Standard Form of Agreement Between Owner and Contractor where the basis of payment is the Cost of
,  .the Work Pliis" a Fee'with a Guaranteed Ma.\imum Price, Exhibit A, Insurance and Bonds, and elsewhere in the

Contract Documents.

■  •'/

•  (

§ 15.5.2 The Contractor shall proyide bonds as set forth in A! A Document A I02''"m-20I 7 Exhibit A, and elsewhere in
f  the Contract Documents. *

/ .!:"// /V\ ■ /
§ /15.6 Notice in.electronic format, pursuant to Article I of AIA Document A20I-20I7, may be given in accordance
with AIA Document E203''"^'-2013, Building Information Modeling and Digital Data E.xhibii, if completed, or as
otherwise set forth below: ■

(Ifother than in accordance with AiA Document E203-20I3. insert requirements for delivering notice in electronic
■^formal such as name, title, and email address ofthe recipient and whether and how the system will he required to
■(generate a read receipt for the transmission.)

■c,,

§ 15.7'Other provisions:

^•ARTICLE 16 - ENUMERATION OF CONTRACT DOCUMENTS
§ "16.1This Agreement-is cotnpriset^of the following documents:

N  ?1 AIA Docunient A102''"'"-2017, Standard Form of Agreement Between Owner and Contractor
]  .2 ^-.AIADbcum^t-AI02''""-20l7, Exhibit A, Insuranceand Bonds

.3 • I A. Document A201™-2017, General Conditions of the Contract for Construction
* ' .4 ' ■ ■ •

"  '(Insert the date ofthe 13203-2013 incorporated into this Agreement.)

.-j

.5 Drawings

Number
A171

.A [72

A 173

Title Date
First Floor Furniture Plan 10/27/2022

Third Floor Furniture
Plan
Fourth Floor Furniture
Plan

10/27/2022

10/27/2022

Init.

/
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.6 Specifications

Section Title Date Pages

y.7 Addenda, if any:

Number Date Pages

i  •' Portions of Addenda relating to bidding or.proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 16.

i

i8 Other Exhibits;,
/' (Check all boxes thai apply.)

•' /(■ ] AlA Document E204^^'-2017, Sustainable Projects Exhibit, dated as indicated below:
• / / ■ /(Insert the date ofihe E204-2017 incorporated into this Agreemem.)

r

'• f

,(/ ] .The Sustainability. Plan:
/  ,/ ■

/  ■ / Title- Date Pages

(  ] , 'Supplemental^'and other Conditions of the Contract: .

• Document- Title Date Pages

-  .9 , * Other documents, if ariy71isted below:
.  (List here'any additional documents that are intended to form part ofthe Contract Documents. AlA

Document A201-2017provides that the advertisement or invitation to bid. Instructions to ladders,
„  V sample fohns;,the' Contractor's bid or proposal, portions ofAddenda relating to bidding or proposal

•  " requjrementsfand other informationfurnished by the Chvner in anticipation of receiving bids or
proposals, are not part ofthe Contract Documents unless enitmeraied in this Agreement. Any such
documents should be listed here only ifintended to be part ofthe Contract Documents.)

One Granite Place - NH DOJ Scope of Work 10-27-22

This Agreement entered,into as of the day and year fi rst written above.

OWNER (Signature) CONTRACTOR (Signature)

Stephen Duprey, Member Dana Adams, Owner
(Printed name and title) (Printed name and title)

IniL
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Additions and Deletions Report for
AIA''Document A102"^-2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces ttelow all text the author has added

Jo the.starx^ard form AIA document in order to complete it. as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AIA software at 14:49:46 ET on 11/23/2022.

page;i

/  .

v' \

AGREEMENT made as of the Twenty-third day of Noyember in the year Two Thousand Twenty-two
:  ' / ; •• / / \

^  r //■ 1
i  2Granite Place LLC. Limited Liability Company
1  Pd Bo.x 1438 •
:  Concord NH 03302-1438 ' ..

Telephone Number: 6032282151 |
•  y r

, Capital Construction LLC. Limited Liability Company
■ PO Box 24 ,

V / , Concord NH 03302 .
Telephone Number: 603-225-2442

^  Granite Place - NH DOJ Renovation /
 •' One Granite Place- - / /

'Concord NH 03301
Interior'renovations on floors one, three, and four of the south building for the New Hampshire Department of Justice.

;  ; ..."

.Warrenstreet Architects. Inc.. General Corporation
/-• 27 Warren Street,

Concord NH 03301
/ ^ "'t

Telephone Number: 6032250640 -
PAGE 3 •:

1

Established as follows:

The latter of the date of the issuance of building permit or the date set forth in a notice to proceed issued
by the Owner.

[  ] Not later than One hundred eighty three ( 183 ) calendar days from the date of commencement of the
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Work.

Seven percenta2e (7%) of Cost of the work

PAGE 4

-§ 5.2.1 The Contract Sum is guaranteed by the Contractor not to e.xceed Seven Million Sl.x Hundred Eight Thousand
dollars ("$ 7.608.000.00 - ). subject to additions and deductions by Change Order as provided in the Contract
Documents. This ma.Kimum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs

which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without
reimbursement by the Owner.

I

\  ' \

.  Floor preparation'' S61.625.00
Sienaee •' ' SI9.500.00

Access Control door hardware S45.000.00

Elevator travelling cables S30.000.00

Upgrades to flooring and millwork S250.000.00

PAGE 5 ■ / '

'  ' /, ■ i
Protect Management / '

PAGE9"

§ 12.1.3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 30th dav of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the
Application for Payment. •
PAGE 10 ■ j;. .V

T

Five percent (5%) , ' y
PAGE.12- ■ ' - ^

/

, Teh %10%

•lO Arbitration pursuant to Section 15 of AlA Document A201-2017
PAGEJ3 ' .

Stephen Duprev •. ^ "
PO Box 1438' . " ■ - ■
Concord NH 03302-1438

Telephone Number 6032282151

Email Address: sduprev@foxfirenh.com

PAGE 14

Dana Adams

PO Box 24

Concord NH 03302 •

Telephone Number: 603-225-2442
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Mobile Number: 603-724-4954

Email Address: dana@capital-cllc.com

/  .4 AIA-C)ooument-&303TM 2013, Building-lnformQtion-Modeling-Qnd DigitQl Data-Exhibit, dated as

I  ■

'  ■ A! 71

?  ■ ! / • 7 :
■: AI72 /

^ / / / /
.  / A173 ; •

'  PAGE 15
• V' ) ■/ ;

First Floor Furniture Plan .10/27/2022

Third Floor Furniture 10/27/2022
Plan

Fourth Floor Furniture 10/27/2022
Plan

.' One Granite "Place-NH DOJ Scope of Work 10-27-22
•' / 4' . •

// /■ '•

Stephen Duorevr Member Dana Adams. Owner

V  I

A

'  /
/' . / j-

/

!

\ V
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Certification of Documents Authenticity
AIA® Document 0401™ - 2003 ,

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:49:46 ET on 11/23/2022
under Order No. 2114382812 from AIA Contract Documents software and that in preparing the attached final
document 1 made no changes to the original text of A (A* Document A102^''' - 2017, Standard Form of Agreement
Bet\veen Owner and Contractor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Ma.\imum Price) as published by the AIA in its software, other than those additions and deletions shown in the
associated Additions and Deletions Report.

(Sighed)

/  ■

fruie)

^ / /■ -•
•  : .z'
I  % ■

(Dated)
/

1

/■''/

'  ■' 'v

\

\
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Document A102' - 2017 Exhibit A

Insurance and Bonds

"This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the 15ih day of November in the year 2022

'"(In words, indicate day, month andyear.)

for the following PROJECT:
(Name and location or address)

Granite Place - NH DOJ Renovation

One Granite Place ; 'X
Concord NH 03301 ' / ■,

THE OWNER: ■' /
/Name, legal status and address)

2Granite Place LLC, Limited Liability Company
^ PC Box 1438 // /■/ ;

Concord NR033b2-l438 '•
/  / ;

THE CONTRACTOR: '
(Name, legal status'and address)

.Capital Construction LLC, Limited Liability Company
POBox24

■/Concord NH 03302 " /

TABLE OF ARTICLES

A.1. --.GENERAL., "

A.2 OWNER'S INSURANCE '

CONTRACTOR'S INSURANCEAND BONDS

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also
have revised the text of the original
AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

standard form text is available from
the author and should be reviewed. A

vertical line in the left margin of this
document indicates where the author

has added necessary information
and where the author has added to or

deleted from the original AIA text.

This document has importarHt legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used

in conjunction with AIA Document
A201 '"-2017, General Conditions of
the Contract for Construction. Article
11 ofA201™"-2017contains

additional insurance provisions.

A.4'. v-»SPECIAL TERMS AND CONDITIONS

ARTICLe A.i GENERAL ,
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in.this Exhibit. A.s.used in this Exhibit, the term General Conditions refers to AIA
Document A201 T^L-2017, General Conditions of the Contract for Construction.

ARTICLE 'A.2 OWNER'S INSURANCE
§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor's
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditioiis,
definitions, exclusions, and endorsements.

Init

I
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.  ̂ .§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance.

..§ A.2.3 Required Property Insurance
-  §-A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase

and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
•  jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or

-  -equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance

'  : ■ shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the iriterests of mortgagees as loss payees.

:  ! ■ ; • ■ /,/ ■ v
I  § A.2.3.1.1 Causes of Loss. The" insurance required by this Section A.2.3.1 shall provide coverage for direct physical
(  loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,

i ^earthquake, flood, pr windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
;  V error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,

\  > ;if any, are as follows: ' '
• (Indicate below the cause'ofloss and any applicable sub-limit.)

,  f ' , ''' '

Causes of Loss Sub-Limit
j  '

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or'damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
"requirements, and_ reasonable compensation for the Architect's and Contractor's services and expenses required as a

; result of such insured-loss; including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limitfor specific required coverages.)

■ \

I

Coverage ' ' Sub-Limit

. § A.2.3.i.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
'required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with propert>'
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction'bf the Work set forth iri Section 12.2.2 of the Genera! Conditions.

^  y* * •

§ A.2.3.1.4 Deductlbles and Self-insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retent ions, the Owner shall be responsible for all loss not covered because of such
"deductlbles of retentions' '

.  ■ 's

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies proyiding the insurance under Section A.2.3.1 have consented in writing to the continuance of

■  - coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures
... ^ .lf_the.Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner

shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

.  i • AIA Document AIOZ"-2017 ExhibK A. Copyright© 2017 by The American Institute of Architects. All rights reserved, The "American Institute of Architects,""AlA,"
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§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the hoxfes) next to
thedescription(s) of selected insurance. For each type ofinsurance selected, indicate applicable limits ofcoverage or
other conditions in thefill point below the selected item.)

(  ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner'for loss of use of the Owner's property, or the inability to conduct normal operations due to a
covered cause of loss.

§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

§. A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property'. .

§ A.2,4.4 Extra Expense insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total cosB that would normally have been incurred during the same period of time had no loss or
damage.occurred.

• §.A.2._4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access-to the Project, provided such order is the direct result of physical damage covered

's,. under the required property insurance.

•** .

§ A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured's business
due to'physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

§ A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
- -Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additionai fees, including those of architects,

-engineers, consultants,attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property ta.\es, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.

IniL Document A102" - 2017 Exhibit A. Copyright© 2017 by The American Institute of Architects. AJI rights reserved. The "American Institute of Architects," *AIA."the AIA Logo, and "AIA Contract Documents' are registered trademarks and may not be used widrout permission. This document was produced by AIA software at
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(Select the types ofinsurance the Owner is required to purchase and maintain by placing an X in the hoxfes) next to
the description(s) of selected insurance.)

{.. - ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in thefill point below.)

§ A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

.( I ; ' ' ,
ARTICLE A.3. ^CONTRACTOR'S INSURANCE AND BONDS

, §/a.3.1 General / ■ ■
§ A.3.1.1 Certificate of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
' evidencing compliance with the requirements in this Article A.3 at the following times: (I) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written

^request. An additional certificate "evidencing continuation of commercial liability coverage, including coverage for
' completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or

replacement of such coverage until the e.xpiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor's Commercial General Liability and excess
or umbrella liability policy or policies.

'  ' ' . "' '
§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-

-  insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 AdtJitional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
comrnercial general liability coverage to include (I) the Owner, the Architect, and the Architect's consultants as
additional ihsureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the

•' Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
' Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured

s coverage shall be prirnary and non-contributory to any of the Owner's general liability insurance policies and shall
/apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07-04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04.

>-§ Jt.3.iContractor!s-R'^uir^ Insurance Coverage
§ A.3.2.1 The Contr^tor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies, lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Sectioh-I2.2.2 of the General Conditions, unless a different duration is stated below:
(Ifthe Contractor is required to maintain insurancefor a duration other than the expiration of the periodfor
■correction of stale the duration.)

Init.

I

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of

_not less than One million dollars ($1,000,000.00 ) each occurrence. Two million dollars ($2,000,000.00 )general
aggregate, and Two million dollars ($ 2,000,000.00 ) aggregate for products-completed operations hazard,
providing coverage for claims including

.1 damages because of bodjiy injury, sickness or'disease, including occupational sickness or disease, and
death of any person;

AIA Document A102"- 2017 ExhIbK A. CopyrighlO2017 by The American Institute of Architects. All rights reserved. The 'American Institute of Architects,"AIA,*
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^.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible propert)', including the loss of use of
!  such property;

-.4 bodily injury or propert)' damage arising out of completed operations; and
.5 the Contractor's indemnity obligations under Section 3.18 of the General Conditions.

\ ■

{  t

1

§ A.3.2.2.2 The Contractor's Commercial General Liability policy under this Section A.3.2.2 shall not contain an
■ - exclusion or restriction of coverage for the following:

.1 ■ "Claims'by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
Claims for property damage to the Contractor's Work arising out of the products-completed operations
h^rd where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.^
Claims for bodily, injury other than to employees of the Insured.
.Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
/of the insured.
.Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
/ Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

■  language. .
Claims related to residential, multi-:family, or other habitational projects, if the Work is to be performed

, ■ ' on such a project, j
/ / • Claims related to roofing, if the Work involves roofing.
'  ,, -9 XIaims related to "exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coalings

\  V or surfaces, ifithe Work involves such coatings or surfaces.
.10., Claims related to earth subsidence or movement, where the Work involves such hazards.
.11 ' Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

' § 'A.3.2.3 Automobile Liabilit)' covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
''limits of nof les^lhan One million dollars ($ 1,000,000.00 ) per accident, for bodily injury, death of any person, and
• property damage.arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage. %

•' § A.3.2.4'The Contractor may achieve the required limits and coverage for Commercial General Liabilit)' and
"'Automobile Liability through a combination of primar)' and excess or umbrella liability insurance, provided such
/primar)' and excess o^umbrella insurance policies result in the same or greater coverage as the coverages required
. under Section A.3;2.2 and A.3'2.3, airid in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the iinderlying insurers.

•-§ ,A.3.2;5 Workers' Compensation with policy limits of not less than One million dollars ($1,000,000.00).

(Paragraphs deleted) ,

\  \

§ A.3.3 Contractor's Other Insurance Coverage
"'§-A'3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

- Contractor shall rnaintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a difTerent duration is stated below:
(If the Contractor is required to maintain any ofthe types ofinsurance selected belowfor a duration other than the
expiration ofthe periodfor correction of Work, slate the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

Init

/
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„ (Select the types ofinsurance the Contractor is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriatefill point.)

I  t
f

>  :

§ A.3.3.2.1 Property insurance of the same t>'pe and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3!3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,

.  and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance'with Article 11 of the General Conditions unless otherwise set forth below:

(IVhere the Contractor's obligation to provide property insurance differs from the Owner's obligations
as'described under Section A.2.S, indicate such differences in the space below. Additionally, ifa party

/ other than the On-ner will be responsiblefor adjusting and settling a loss with the insurer and acting as
.the trustee of the proceeds ofproperty insurance in accordance with Article 11 ofthe General
Conditions, indicate the responsible party below.)

> •

]  ■' § A.3.3.2.2 (^ilroad Protective Liability Insurance, with policy limits of not less than ' (S ) per claim
V , and^-' ($ ) in the aggregate, for Work within fifty (50) feet of railroad property.

]' ■ § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy^limits of not less than (S ) per claim
and (S ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

I  ] ' . § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
.construction site on an "all-risks" completed value form.

[  1 ■ •§ ^3.3.2.5 Property insur^ce on an "all-risks" completed value form, covering property owned by the
^  - Contractor and used on the Project, including scaffolding and other equipment.

§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

(Paragraphs deleted)
§  . •

(Paragraph deleted)
fPable deleted) , - '
ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

IniL

/
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Additions and Deietions Report for
AIA" Document A102"- 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added

to the. slar^.ard form AIA document in order to complete it. as well as any text the author may have added to or deleted from the original
AIA text, Added text is shown underlined. Deleted text Is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and Is not incorporated into or constitute any part

of the associated AIA document. This Additions and Deletions Report and Its associated document were generated simultaneously by

AIA software at 14:49:56 £T on 11/23/2022.

;  ̂ ' !

PAGE! y \ " i
"  -1 • I

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the 15th

day ofNovember in the year 2022

'  ! Granite Place - NH DOJ Renovation

One Granite Place

\  Concord NH 03301 / . 1

2Granite Place LLC. Limited Liabilii\' Company

PO Box 1438 ■

Concord MH 03302-1438

Capital Construction LLC.'Limited Liability Company

PO Box 24'

Concord NH 03302

PAGE 4 - "
■' , ^

§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One million dollars ($ 1.000.000.00 ) each occurrence. Two million dollars (S 2.000.000.00 ) general
aeureeate. and Two million dollars (S 2.000.000.00 ) aggregate for products-completed operations hazard,
providing coverage for claims.including
PAGES - • ■ >

§ A.3.2,3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One million dollars (S 1.000.000.00 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
stalutorily required automobile coverage.

§ A.3.2.5 Workers' Compensation at-statutorv-limitS;with policv limits of not less than One million dollars
(SI.000.000.001. ,

§ A.3i2.6-6mployers' Liability with policy limits not less than—($—) each-accident, ($—) eaGh employ6e,-and—
) policy limit.
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§ A.3^2.7 Jonos Act, and tho LongGhoro & Harbor Workers' Componoation Act, as required, if tho Work involvos
hozordG arising from work on-or-neor navigable watenvays, inoluding vessels and dooks

i  '

§-A.3.2i8 If the Contractor is required to furnish professional sendees os port of the Work, the Controotor shall procure
. Professional Liability-insurance covering performance of the professional ser>ficeG, with policy limits of not less than

.. ($—) per claim and—(S—) in-the-aggregate.

-  § A.3.2i9 If the Work involves the transport, dissemination, us«, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with-polioy limits of not-less than—(S—) per claim and——)-in-the aggregate:

, § ̂3i2t10 Coverage under Seotions-A-.3.2.8 and A.3.2.9-may be procured through a Combined Professionol-Liability
•  and Pollution Liabilky-insuranoe polioy,-vvith combined policy limits oFnot less than ($—) per claim and ($—>+«
.  the Qggrogato.

§-A.3i2.11 Insurande for maritime liability, risks ossooiated with the operation of a-vesoel, if the Work requires-suoh
•  activities,'with policy limits of hot less than ($—) per olaim-and—(S—) In the aggregate. '

^  / ' ' I
§ A.3i2i12 Insurance for the useior-operation of manned or-unmanned aircraft,-if-the Work requires suoh aotivities, with

•  ̂ policy-limits of not less than ■(■$—) per claim and—($ ") in the-aggregate.

,L

PAGES

/

/

{ § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3,. which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to

■  purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
^ A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to

the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
'■ and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall

. provide the'Owner with a copy of the property insurance policy or policies required. The Owner shall
. adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in

■  accordance with Ahicle 11 of the General Conditions unless otherwise set forth below:

I.AiS.il Porformanco Bond and Paymont Bond
The Contractor sholl-provide sufety-^nds, from a company or-companies lawfully authorized to issue surety bonds-in
the jurisdiction^where-the Project isjocated, os follows:
(Spoeify-tvpo amipeml sum of-hot^eisr)

,• ^ Ponol Sum ($0.00)

Performance Bond
\  \ , ■

,  ̂ j
Payment-and Performonoe Bonds shall be AIA-Doeument-A'3 Payment-Bond-and-Performnnoe Bond, or contoin
previsions identical to AIA Dooument A3I2"'"m, ourrent-as of the doteof-this Agreement.
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Document A201 - 2017

General Conditions of the Contract for Construction

i

for UTe following PROJECT:
(Narne and location or address)

Granite Place - NH DOJ'Renovalion

One Granite Place j ^
Concord NH 03301 - ;

I ' l l / - ;
THE OWNER: / /

^  (Name, legal status and address)

'i i / i! / i \
2Granite Place LLC, Limited Liability Company
1^6 Box 1438/ //

•  Concord NH 03302-'1438 . /
i / / ' y / /
V / / / /; - /
' THE ARCHITECT:- / /

'■ ' > f j > f\^ (Name, legal status and address)
'  / J / ^ ^/  ̂ f ' y- / •' fWarrenstreet Architects,'Inc., General Corporation

27 Warren Stree^'^/* /
Concord NH-0330r

.TABLE OF/ARTICLES
■  / / /
^.1 ■ "GENERAL PROVISIONS

/■
'  ..

OWNER /
f

y
;  3 / , ^CONTRACTOR-

ARCHITECT 7 /
SUBCONTRACTpRS

/

6 V V.CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
\

^ 7- CHANGES IN THE WORK
.  \

SV.y TIME..

\

9\ PAYMEHT^AND COMPLETION
10 PROTECTION OF PERSONS AND PROPERTY

11 ^INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

"13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS;

The author of this document has

added information needed for its

completion. The author may also
have revised the text of the original
AIA startdard form. An Additions and

Deletions Report that notes added
information as well as revisions to ttie

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this
document indicates where the author

has added necessary information
and where the author has added to or

deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document

A503^". Guide for Supplementary
Conditions.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

'is CLAIMS AND DISPUTES

/

>  "v

^  7' / / '
1  ! 1 • 1 ^ ^!  t i i / . / / . ■ / /•

7' • ^ />' // ■//•

S; ,
'  . /

'  '

>

/Z:.
1

'  : ,■ / "

)  '-Z O
■ ; V "
\

i  ̂ V.« . " * '

7
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(Topics and numbers in bold are Section headings.)

• Acceptance of Nonconforming Work
9.6.6,9^9.3, 12.3

- Acceptance of Work
9.6;6,9.8.2, 9.9.3, 9.I0;1,9.10.3, 12.3
Access to Work v

3.16, 6.2.1, •12.']
Accident Prevention

10 1 . ; ;
Acts and Omissions

3.2,-3.3.2, 3.12.8, 3.18,4;2.3,"'8.3.1, 9.5.1, 10.2.5,
- , 10.2.8, 13.3.2,,If.l, 15.1.2; 15.2

Addenda . ■' ;

'  1.1 1 , . ' . /
^ Additional Costs, Claims for
r/'3.7.4,3.7;5, 10.3.2,' 15.1.5 /

Additional Inspections and Testing
'9.4.2, 9.8.^3, 12;2.l, 13.4-'' . '

>  . ' *

'  -Additional Time, Claims for
3.2.4, 37.4, 3.-7.5, 3:10.2, 8.3.2, 15.1.6
Administration of the Contract

:  3!l.3,4.2,9.4,9.5
Advertisement or invitatioriio Bid

' Aesthetic Effect ^
.4.2.13 /
' Allowances _ - —
;3.8 ■'

Applications.for Payment . ,
• 4.2.5, 7.3.9,9.2,>.3, 9.4, 9.5.1,<9.5.4,9.6.3, 9.7, 9.10

- Approvals " ^ ••
<s. 2.i:h 2'.3.l, 2.5, 3.1.3,.3.10.2, 3.12.8, 3.12.9,
^J3J2.I0."1, 4.2.7,.9.3.2, 13.4.1 ~ .

Arbitration' • .
8.3.i, 15.3.2, 15^4 'N v
ARCHITECT

/

V 4

Architect, Definition of

Architect, Extent of Authority
2:5, 3.12.7,4.1.2,4.2>5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2,
9.3.1, 9.4,-9.5, 9.6.3, 9.8,9.10.1, 9.10.3, .12.1, 12.2.1,
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Architect, Limitations of Authority and Responsibility
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4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2,
9.5.4, 9.6.4, 15.1.4, 15.2
Architect's Additional Services and Expenses
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Architect's Administration of the Contract
3.1.3,3.7.4, 15.2,9.4.1,9.5
Architect's Approvals

, 2.5,3.1.3,3.5,3.10.2,4.2.7

Architect's Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect's Copyright
1.1.7, 1.5
Architect's Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3,
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4,9.9.1,
13.4.2, 15.2
Architect's Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4
Architect's Instructions
3.2.4,3.3.1,4.2.6,4.2.7, 13.4.2
Architect's Interpretations
4.2.11,4.2.12
Architect's Project Representative
4.2.10
Architect's Relationship with Contractor
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2,
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11,3.12, 3.16,
3.18,4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5,
9.7,9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect's Relationship with Subcontractors
1.1.2, 4.2.3,4.2.4,4.2.6, 9.6.3, 9.6.4, 1 1.3
Architect's Representations
9.4.2, 9.5.1, 9.10.1
Architect's Site Visits
3.7.4,4.2.2, 4.2.9, 9.4.2, 9.5.i, 9.9.2,9.10.1, 13.4
Asbestos
10.3.1
Attorneys' Fees -
3.18.1,9.6.8, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1

Bidding Requirements
1.1.1

Binding Dispute Resolution
8.3.1,9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4, 9.6.8, 9.10,2, 9.10.3
Bonds, Performance, and Payment
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 1 1.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3,9.8.4, 9.8.5
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Certificates for Payment
4.2.1,4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,'9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
U3.4.4„.

- ..Certificatesoflnsurance

9.10.2/
. —'.-Change Orders

I.1.1,3.4.2,3.7.4,3.8.2:3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2, 7.1.3, -7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,

' . 9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
' Change Orders, Definition of
:  7.2.1 / _ ^
CHANGES IN THE WORK

i  ■ 2.2.2, 3.11,4.2.8, 7, 7.2.1, 7.3:i, 7.4, 8.3.1, 9.3.1.1,
II.5 r* / '
Claims, Definition of / , J
15.1.1

Claims, Notice of / ' j
\  1/1.6.2, 15.1.3 " /
'  CLAIMS AND DISPUTES ^

3.2.4, 6.1.'l, 6.3, 7.3.9, 9.3.3,"9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of,Claims

.  : ; 15.4.1
Claims for Additional Cost-'^

3.2.4, 3.3.1, 3.T4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5

- Claims for Additional Time

;  3.2.4,3.3.1,3.7.4,-6/1.i;8.3.2,9.5.2, 10.3.2, 15.1.6
'  ̂ Concealed or Unknown Conditions, Claims for

3.7.4 - -■
I  Claims for Damages- -

3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5,40.3.3, 11.3,
1 1.3.2* 14.2.4, 154.7 , . /
Claims Subject-to Arbitration / /'
15:4.1 • ^ ^
Cleanlng'Up . \
3.15,6.3 ' • -

'Commencement of the Work. Conditions Relating to
2:2.l>3.2.2, 3.4.1, 3,7.1, 3.10;l,"3.12.6/5.2.1, 5.2.3,
6.2.2;-8.i:2,"8:2.2, 8.3:1, I I.1, 11.2, 15.1.5

Xpmmencement of the Wolrk, Definition of
8.L2 ' s
Communications
3.9.1,'4.2.4 • . ' ■ —
Completion, Conditions Relating to
3.4.1,3.11,3.15, 4.2.2;4.2.9, 8.2,9.4.2, 9.8,9.9.1,
9.10, 12.2, i4.1.2, 15.1.2
completion/payments and
9  ,
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15.1.2
Compliance wj^th Laws
2.12,3.2.3/16,'3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1.
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15:2.8,
15.4.2, 15.4.3

)  •

Concealed or Unknown Conditions
3.7.4,4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1,6.1.1,6.1.4
Consent, Written '
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1,3.4.2,3.11, 3.12.8,4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractor's
3.10,3.11,3.12.1,3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, 5.4.2, 1 1.5, 14
Contract Administration

.3.1.3,4,9.4,9.5
Contract Award and E.xecution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1
Contract Documents. Copies Furnished and Use of
1.5.2,2.3.6,5.3
Contract Documents, Definition of
1.1.1

Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4,
9.1.9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2,
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5,
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 12.1.2,
14.3.2, 15.L4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition ofN
3.1,6.1.2
Contractor's Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor's Employees
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10.3, 11.3, 14.1, 14.2.1.1
Contractor's Liability Insurance
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• • -Contractor's Relationship with Subcontractors

1.2!2, 2.2.4,3:3.2,3.18.1, 3.18.2,4.2.4, 5, 9.6.2,9.6.7,
9.10.2, 1 1.2, 11.3, 11.4 i

' Contractor's Relationship with the Architect
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: Contractor's Representations
'  3.2.1,3.2.2, 3.5, 3.12.6,6.2.2, 8.2.1, 9.3.3, 9.8.2
^Contractor's Responsibility for Those Performing the

]■' Work /' ^ /
'  3.3.2, 3.i8^'5.3, 64.3, 6.2,9^5.^,10.2.8

Contractor's Review of Contract Documents
/3.2

Contracior:s Right to Stop the Work
■  2.2.2,"9.7. , y'

Contractor's Right'to Terminate,the Contract
H.I ; ,
Contractor's Submittals' /

•  3.10, 3. II, 3.12,'4.2.7, 5.2.1,-5.2.3, 9.2, 9.3,9.8.2,
,• 9.8.3,9.9.1, 9.10.2,_?.10.3'

Contractor's Superintendent''^
: 3.9, 10,2.6 ; /
' Contractor's Supervision and Construction
' Procedures - / '
•'H-.2.2, 3.3, 3.4, 3.r2".r0,*'4.2.2,4.2.7,.6.1.3, 6.2.4, 7.1.3,
\;7.3:4,-7.3.6, 8.2, 10, 12, 14,J5.1.4
•^"Coordinkion and Correlation "

I.2,3.2.1,3.3.1, 3.10, 3. \2%, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5,2.3.6;'3.ir '

•-..Copyrights^. . " ~" 'v
K5,3.I7 ■ . \
Correction of Work

■" 2.5,^3.7.3,-9.4:2, 9.8.2, 9.8.3r9.9.1, 12.1.2, 12.2, 12.3,
15.1.3.1,,15.1.3.2, 15:2.1
Correlation and Intent of the Contract Documents

-•I.2'
Cost, Definition of
-7.3.4 -•
Costs
2.5, 3.2.4,3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1,6.2.3,

•  7.3.3.3,7.3.4,7.3:8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.2,
> ...L2J_,2, 12J4., 12:2.4, 13.4, 14

Cutting and Patching
3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work

, 3.14.2,9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 .
Damages, Claims for
3.2.4,3.18, 6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2, .
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.'3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3

Day, Definition of
8.1.4

Decisions of the Architect
3.7.4.4.2.6, 4.2.7, 4.2. U, 4.2.12, 4.2.13, 6.3, 7.3.4,
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2,
14.2.2, 14.2.4, 15.1, 15.2 •
Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3. 9.5.1. 9.5.3, 9.6.6,9.8.2. 9.9.3,
9.10.4, 12.2.1
Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1.3.12.2,3.12.3,4.1.1,5.1,
6.1.2, 7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3,9.5.1, 9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7

Disputes
6.3,7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5

Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
,8.2.2.
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor's
3.3.2, 3.4.3, 3.8.1, 3.9. 3.18.2,4.2.3, 4.2.6, 10.2,
.10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6.4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6. 8.2, 9.5.1,
9.9.1. 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time

^  3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2,
iO.4, 14.3, 15.1.6, 15.2.5

Failure of Payment
...9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
. -Faulty. Work

(See Defective or Nonconforming Work)
•  Final Completion and Final Payment
-4.-2,1,4.2.9, 9.8.2, 9.10,^2.3, 14.2.4, 14.4.3
Financial Arr^gements, Owner's

'  2.2.;1, 13.2.2, 14.1.1.4
' GENERAL PROVISIONS

:  ' , ■ f
' Covernirig Law ■ . ^ ^

:  ■ I ^ ■" //\:  (ju^an'tees (See Warranty) .
: Hazardous Materials and Substances
:  10.2^4, 10.3/'/ // ;■
'  Identification'bf Subcontractors and Suppliers
•  ••'/ //' / .

Indemnification' / ■ / ^ ]
/3.17, .3'l8, 9.6,8, 9.10.2,.10,3.3, i 1.3

Information an^ Services Required of the Owner
>  2.1.-2, 2:'2,-2:3,*3.2.2-, 3.12.10.1,;6.1.3, 6.1.4, 6.2.5,

9.6.1, 9.9.2,.9.10.3^l6.3.3, 1,1'2, 13.4.1, 13.4.2,
14.1.1.4, 14.r.'4'j5.1.4 / "'!
Initial Decision . ■

;>5-2 ^ ./
<  ' Initial Decision Maker, Definition of

■i.1.8
,  Initial Decision.Maker,-D.ecisions

;  14.2;4,,15.1f2, 15.2.1, 15.2:2, 15.2.3,- 15,2.4, 15.2.5
-  Initial Decision Maker, Extent of :\uthority

> •14.i.4,"'15:h4.2riK2.Cl5.2.2,'''l5.2.3,/5.2.4, 15.2.5
—dnjury or Damage to Person or.Propert>'

-10.2.8, 10.4.
Inspections ^ .

^•3.V.3,3.3-.3,>-7.1, 4.2.2,4:2.6,4.2.9; 9.4:2, 9.8.3,
9!9.2;-9.10.i, 12.2.1,- 13.4"-.,.
Insiructions to Bidders

Instructions to \he Contractor v
3.2.4; 3.3.1. 3.8.1, 5'.2.1,7, 8:2.2, \2, 13.4.2

• ^ . r ' 'V, ' ••
Instruments'*6f Ser\'iccVDefihition of
l".-1.7 \ \
Insurancex \

'■'6.1;1, 7.3.4, 8.2.2,9,3,2,9.8.4,9.9.1,9.10.2, 10.2.5, II
Insurance, Notice of Cancellation or Expiration

-~l-l.l-.4,--ll :2.-3
Insurance, Contractor's Liability
I I.I

Insurance, Effective Date of
_._8.2J,i4,4,2 ]

Insurance, Owner's Liability
11.2

Insurance, Propert>'
10.2.5, 1 1.2, 1 1.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
II
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss. Adjustment and Settlement of
1 1.5
Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13
Interest
13.5
interpretation
1.1.8, 1.2.3, 1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written
4.2.11,4.2.12
Judgment on Final Award
15.4.2

Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
5.2.1.6.2.1, 7.3.4, 9.3.2, 9.3:3, 9.5.1.3, 9.10.2, 10.2.1.
10.2.4, 14.2.1.1, 1.4.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
I.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13,9.6.4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1,3.17,3.18.1,4.2.6;
4.2.7.6.2.2, 9.4.2,9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3,
II.3, 12.2.5, 13.3.1
Limitations of Time

.  2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3,
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.-5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3,9.11.3, 9.10.2,
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction

" 3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
Mechanic's Lien
2.1.2, 9.3.1, 9.3.3, 9.6:8,9.10.2, 9.10.4, 15.2.8
Mediation

8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes In the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4

Inlt.
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MISCELLANEOUS PROVISIONS

, 13
Modifications, Definition of
1.1.1 i

... Modifications to the Contract

-  1.1.1,-1.1.2,2.5,3.1 1,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2 "

—Mutual Responsibility
6.2, \
Nohconforming Work, Acceptance of

V9.6.'6,9.9.3, 12;3 :
NohconfomiingWork, Rejection and Correction of

'  2.4,,2.5, 3.5, 4.2.6, 6.2.4, 9:5.1, 9.8.2, 9.9.3, 9.10.4,
'  f , ' t ' ' ' '

:  '2.2 / ; /
,  Notice ' / \
V  1.6,!1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4,
• 3.3.1,''3.7.4, 3.7.-5, 3.9,2, 3.12.9, 3.12.10, 5.2.1, 7.4,

^  8.^2 9.6.8,9.7, 9.10.1,10.2.8,;10.3.2, 11.5, 12.2.2.1,
. j'3.4.1, 13.4.2; 14.1,- 14.2.2, 14^4.2, 15.1.3, 15.1.5,
/ 15.1.6, 15'.4.'i /■

Notice of Cancellation or Expiration of Insurance
/'l1.l.4;''ir;2.3 ' / /' -• '

I Notice of Claims ,/ '
'  1.6.2, 2:V.'2,-3.7.4,9.6.8; 10.2.8, 15.1.3, 15.1.5," 15.1.6,

15.2.8, 15.3.2, 15.4.1''
;  Notice of Testing and Inspections

13.4.1, 13.4,2 ■ '
^Observations, Contractor's

>3:2,3.7.4
''Occupancy,.' '
i 2.3.1,9.6.^9.8'.
: Orders,.Written

l.l.i;2.4,:3'9.2, 7; 8.2.2,-11.5, 12.1, 12.2.2.1, 13.4.2,
/  14.3.1''---- /
-OWNER

\ Owner, Definition of^
"•2X1

Own^er, Evidence of Financial Arrangements
,, 2.2,'1-3!2:2,'14":i'.1.4'-;'_

Owner, Information and Ser>'ices Required of the
2.i.2,"2.2, 2.3,.3.2.2,3.12.10,6.1>3, 6.1.4, 6.2.5, 9.3.2,
9.6.1, 9.6.4, 9.9.2,9.10.3, 10.3.3,J1.2, 13.4.1, 13.4.2,

"'l4.K1.4, l4:r.'4, 15.1.4' -
Owner's Authority
I.5, 2.1.^ 2.3.32.4, 2.5,-3.4.2, 3.8.1, 3.12.10,3.14.2,

■4.1.2,4.2:4/4.2,9, 5.2,1,'-5.2.4, 5.4.1,6.1,6.3, 7.2.1,
7.3.1, 8.2.2, 8.3.7; 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2,

-'10:3.2rl 1.4,- 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4,
15.2.7
Owner's Insurance
II.2
Owner's Rehlionship with Subcontractors

7T|.2,"5'.2,'5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner's Right to Carrj- Out the Work
2.5, 14.2.2

Owner's Right to Clean Up
6.3

Owner's Right to Perform Construction and to .
Award Separate Contracts
6.1
Owner's Right to Stop the Work
2.4
Owner's Right to Suspend the Work
14.3
Owner's Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications
and Other instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2, 3.11,3.17,4.2.12,
5:3

Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17

.Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1,
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5,4.2.9, 9.3.3,9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4,9.6.7, 9.10.3, 11.1.2
Payments, Progress

^9.3,9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2,9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCS
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7,9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
13.1,3.7,3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
ID
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12, 4.2.7
Progress and Completion
4.2.2,8.2, 9.8, 9.9.1, 14:1.4, 15.1.4
Progress Payments
9.3,9.6, 9.8.5,9.10.3, 14.2.3, 15.1.4

Init
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Project, Definition of

. J i j* -
Pixjject Representatives
4.2.10 !

.... .PropertyJnsurance
.  10.2.5,11.2

Proposial Requirements

- PROTECTION OP PERSONS AND PROPERTY

10

Regulations an<l Laws !
;  1.5, 2.3.2, 3.2.3,';3.6, 3.7, 3.;i2..[0, 3.13, 9.6.4, 9.9.1,
;  10.2.2, 13.i, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
; Rejection'of Work ̂
; 4.2.6, 12^2.1 ' / '* •
( Releases and Waivers of Liens,

•  9.3:1,9.10.2.- / J j
' Representations ' ?

■  3.2.1, 3.5, 3.12.6, 8,2.1! 9.3.3,9.4.2, 9.5.1,9.10.1
,/ Representatives ^
,2.1.1,3j'.i;3.9,4.i;i,4.2.16,-13.2.1
" Responsibility.for Those Performing the Work

/ 3.3.2; 3.18, 4f2.2! 4.23,'5.-3, 6.1.3, 6.2, 6.3, 9.5.1, 10
?  Retainage,/' * •' •* r
i  9.3.i;9.6.2,9.8.5f9.9.1, 9.10.-2, 9.10.3

Review of Contract Documents and Field

■  Conditions by Contractor y

.  3.2,3.12.7,6.1.3, ' '
Review of Contractor's Submittals by Owner and

^Architect . ^
3.10.1, 3.10.2711 C3.12,-4.2, 5.2, 6.1.3, 9.2, 9.8.2

; Review of Shop Drawings, Product Data and Samples
by Contractor l '' • /

■  3.12

Rights and Remedies" j
•:i:i.2,-2;4r2.5,3.5,33.4; 3.I5.2,4.2.6,5.3,5.4,6.1,

6.3, 7.33, 8.3, 9.5.i;17, ld.2.5, V6.3,42.2.1. 12.2.2,
•■''112.4,13.3, 14, 15.4 / y

Royalties, Patents and Copyrights
3.17V '■ " -

VRules and Notices fof'/Crbitration
\  K

^ Safety of Persons and Property^.-'
" " I0.2,'10.4 " *■ •> .

Safety Precautions and Programs
3.3.1, 4.23,4.2.7, 5.3,'10.1, 10.2, 10.4

' "'Samples, Definition of
3.12.3

• Samples, Shop Drawings, Product Data and
3.11,3.12,4.2,7 I
Samples at the Site, Documents and
3.11 i
Schedule of Values

' '9!2,9.3T
Schedules, Construction
3.10,3,12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11.3.12.4.2.7
Site, Use of
3.13,6.1.1,6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect's
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
SpeciPications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5,3.12.10,3.17,4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2,2.4,9.7, 10.3, 14.1
Stored Materials
6.2.1,9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1

SUBCONTRACTORS
5  •
Subcontractors, Work by
1.2.2, 3.3.2,3.12.1, 3.18,4.2.3, 5.2.3, 5.3, 5.4,9.3.1.2,'
9.6.7
Subcontractual Relations
5.3,5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11. 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2.9.3,9.8,
9.9.1,9.10.2, 9.10.3
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1.8.1.3, 8.2.3,9.4.2, 9.8, 9.9.1,9.10.3, 12.2,
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3,5.2.4 ' .
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2.3.5.7.3.8
Sub-subcontractor, Definition of
5.1.2

IniL
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ARTICLE 1 GENERAL PROVISIONS

. § 1.1 Basic Deflnitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

. .Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
-Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (I) a written amendment to the Contract

-—signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
- - -chapge in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract

Documents do not include the advertisement or invitation to bid. Instructions to Bidders, sample forms, other
N  information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
;  portions of Addenda relating to bidding or proposal requirements.

\ § 1.-1.2 The Contract
, The Contract Dpc^uments form .the Contract for Construction. The Contract represents the entire and integrated
I  agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (I) between the Contractor and the Architect or the

i. Architect's consultants,- (2) bet\veen the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
i-' and the Architect^or the Architect's consultants; or (4) between any persons or entities other than the Owner and the
Contractor'TheAfchitect shall, however, be entitled to performance and enforcement of obligations under the

. Contract intended to facilitate performance of the Architect's duties.

/ /■ -V •':  § 1'.1.3; The Work A ./ A
The term"Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. . '

/ § 1.1.4 The Project',
The ProjecHs th'e tptpLcon'struction of which the Work performed under the Contract Documents may be the whole or
a pan and ^vhich may include construction by the Owner and by Separate Contractors.

'  ! / —
;  i § 1.T.5 The'Drawngs

The Drawings are the graphic md pictorial portions of the Contract Documents showing the design, location and
-••dimensions of the Work,;generally. including plans, elevations, sections, details, schedules, and diagrams.

\^§. 11-6 The Specifications .
The, Specifications are that'portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems,-standards and workmanship for the Work, and performance of related services.

^  \

1.1.7) Instruments of Service.
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work perfomed by the Architect and the Architect's consultants under their respective
professional services agreement's. Instruments of Service may include, without limitation, studies, surveys, models,
sketches; drawings, specifications, and other similar materials.

*^"§-1.18 Initial D^ision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims In

- -accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
- . § The intent of the Contract Documents is to include all items necessary for the proper execution and completion

of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
...provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or

unenforceable, then that provision shall be revised to the e.xtent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give

- effect to.the parties' intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
-performed by any trade.\

•  ̂ \
;  § 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

/

/

*  ̂ .
\

\  ) § 1.3 Capitalization , y.,
j  ; j ' Terms capitalizedjn these General Conditions include those that are (I) specifically defined, (2) the titles of numbered

;  I . ! j .articles', or (3).the' titles.of other documents published by the American Institute of Architects.

i  ' §'1.4 Interpretation / /
■  . ; ; ' .In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles

' such as "the" and "an;" but the fact that a modifier or an article is absent from one statement and appears in another is
\  ) not intended to afreet the interpretation of either statement.

I  ' I / /■ _ /■ ,
'  ' ' '' ' / ' ' ' I

'  ; § 1.5 Ownership and Use of Drawngs, Specifications, and Other Instruments of Service
;  ̂ . ' § 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

,  " Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
;  reserved rights'in their Instruments of Service, including copyrights. The Contractor, Subcontractors,

Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be

\  " - construed as publication in derogation of the Architect's or Architect's consultants' reserved rights.
. -

1  V § 1-5.2 The Contractor,~Sub'contractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively,for execution of.tHe Work; All copies made under this authorization shall bear the copyright notice, if

/  any, shown onthe. Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
' - use the, Instruments of Service on other projects or for additions to the Project outside the scope of the Work without

" the specific written consent of the Owner, Architect, and the Architect's consultants.

V 1.6 Notice"*^ ^
\  § "^I.B.I.Except ^'oth'envise provided.in'Section 1.6.2, where the Contract Documents require one party to notify or

'  s give notice'to the other party, such notice shall be provided in writing to the designated representative of the party to
^-o.whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,

or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

't § 1.6.2 Notice'of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
>  duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified

.  : or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
-The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203"'^'^'-20I3, Building

•  Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203''""-20I3, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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\  !
; .

_ ;•

G202''""-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk
..and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

i
. ARTICLE 2 OWNER

,§.2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express

- authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as
otherwise pro"vided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner's^'authorized representative.

§ 2il.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the^Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such
information shall include a coitect statement of the record legal title to the property on which the Project is located,

'  usuallyVeferred to as the site, and the Owner's interest therein.
/

§ '2.2 Evldetice of the Owner's Financial Arrangements
i ,§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations
..under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
' evidence.'If commencement ofthe Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately; ■

^  ̂ ■
§ .2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasbnable^evidehce that the Owner has made financial airangements to fulfill the Owner's obligations
tinder the Contract only if(l) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2j the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due;
' or (3) a change in tKe Work^thaterially changes the Contract Sum. If the Owner fails to provide such evidence, as
•• required, within fourteen days of the Contractor's request, the Contractor may immediately stop the Work and, in that
, event, shall notify.theOwner"that the Work has stopped. However, if the request is made because a change in the Work
• materiallychanges the Contract Sum under (3) above, the Contractor may immediately slop only that portion of the
Woric affected by the change until reasonable evidence is provided. I f the Work is stopped under this Section 2.2.2, the
Contract Time shall'be'extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonaBlecosts ofshutdown, delay and start-up, plus interest as provided in the Contract Documents.

\ § 2.2.3 After the.Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
'materially vary, such financial arrangements without prior notice to the Contractor.

^  § 2.2.4 Where the Own^r has designated information furnished under this Section 2.2 as "confidential," the Contractor
*^-vShall l«ep the.information co'hfidential and shall not disclose it to any other person. However, the Contractor may

discJose "confidential" information, after seven (7) days' notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court

- ""or arbitratof(s)"order. The'Contractor may also disclose "confidential" information to its employees, consultants,
sureties. Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2,3 Information and Services Required of the Owner
§-2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes In existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

Init
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has

... no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
. ...— _ ,the site.of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

- --information furnished by the Owner but shall e.xercise proper precautions relating to the safe performance of the
Work./

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. Tlie Owner shall also furnish any other information or services under the Owner's control and

^  relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's
'  I ; i' written request for such information or services.

(  •' \ ' I , ' ) l

•  I » ^ ^ '

i  ' 1 ; § 2:3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
■  ' ^ ; ) the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

!  j' ' j § .2-4 Owner's Right to Stop the Work
I  i ' , If the Contractor feils to correct Work that is not in accordance with the requirements of the Contract Documents as
'— i ■ .required by'Section-l2.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner

' may issue'a .written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated;however, tHe.,right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
Mo exercise this right for the beneht of the Contractor or any other person or entity, except to the extent required by

■  ; Section'6.l.S.' / ,
5  > . • f •' i < / /■
\  { § 2.5"Owner's Rig'ht'to Carry Out the Work
^  : If the Cotitractor defaults or neglects to carr>' out the Work in accordance with the Contract Documents and fails

-■ -•) within a ten^day period after receipt of notice from the Owner to commence and continue correction of such default or,
^  ' .neglect with diligence arid promptness, the Owner may, without prejudice to other remedies the Owner may have,

•' ^ correct such default'or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
:  /prior approval of the.Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for

Payment in whole.or in part', to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
' correcting such deficiencies,'including Owner's expenses and compensation for the Architect's additional services
; made necessary, by such default,neglect, or failure. If current and future payments are not sufficient to cover such
; amourits7lheContractdr shall pay,the difference to the Owner. If the Contractor disagrees with the actions of the

:  ; -'^Owner.or the Architea, or the amounts claimed as costs to the Owner, the Contractor may fi le a Claim pursuant to
/ ^Article 15.. ^

"  • \ -
/' Article 3" contractor

;  ■' § 3;1 General
/  V § 3.1'.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
,  •^-.Contract Dpcumentsas if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

^ / 5 J / where the Project is^ located. The Contractor shall designate in writing a representative who shall have express
■' '' .. authority to bind the Contractor .with respect to all matters under this Contract. The term "Contractor" means the

.  Contractordf"th> Contractor's'authorized representative.
'  \ i \ ^

\  1 § 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

•  ' § 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
•  -—Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.
r , , »

I  § 3.2 Review of Contract Document and Field Conditions by Contractor
. ,..§,3.2.1^Exec^tipn'of the Contract by the Contractor is a representation that the Contractor has visited the site, become

generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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;  \

§ 3.2.2 Because Ihe Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any e,\isling
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the

— purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

.  - Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor's
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless othenvise
specifically provided in tKe Contract Documents. '

\  ̂ , 1 ■ ■ ■
:  § 3:2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
,  statutes, ordinances,'codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
' promptlyreport to the Architect any nonconformity discovered by or made known to the Contractor as a request for
'  information in such form as the Architect may require.

^  1 ■
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the

' Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
ithe Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
" Sections,3.2.2 or 3!2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as

would have been avoided if the'Contractor had performed such obligations. If the Contractor performs those
' obligations, the Contractor sh'all not be liable to the Owner or Architect for damages resulting from errors,
' inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions

;  and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
f  ordinances, codes^rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
' Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
'"and procedures; and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor

? shall evaluate the jobsite safety thereof and shall be solely responsible for thejobsite safety of such means, methods,
' techniques, sequences, or procedures. If tKe Contractor determines that such means, methods, techniques, sequences

or procedures may not be safe, the Contractor shall give timely notice to the Ovvner and Architect, and shall propose
'  alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
',;^alt'emative solely for cotiforrnance with the design intent for the completed construction. Unless the Architect objects

to the Cdntractor's proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
' techniques, sequences, or procedures.

'

■  § 3.3:2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
• .Subcontractors and their agerits.and employees, arid other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. -

§ 3.3.3 The'Contractor shall be responsible for inspection of portions of Work already performed to determine that
\ \ such portions are in proper condition to receive subsequent Work.

'  §>3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

....^ materials,-equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

. facilities and services necessary for proper e.xecution and completion of the Work, whether temporary or permanent
'  and whether or not incorporated or to be incorporated in the Work.

§ 3A2 Except in^the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

3.5 Warranty
.  ... § 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,

-  - except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes

;  ; remiedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
■ insufficient'mainten^ce, improper operation, or normal wear and tear and normal usage. If required by the Architect,
■the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

!  § 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
'  name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
I  ' .f ; .

.  *■' f
§ 3.6 Taxes" ^ /
-The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids areVeceived or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect. ■ , ' '

■ / /
'  I § 3.7 Permits, Fees, Notices and Compliance with Laws

,  ' § 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
;  permit as wejl as for other permits, fees, licenses, and inspections by government agencies necessary for proper

execution and completion.of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.
.  t

§ 3.7.2 The Contractor shall,comply with and give notices required by applicable laws, statutes, ordinances, codes,
••'rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3,lfthe'Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
'  and regulations, or lawful orders of public'authorities, the Contractor shall assume appropriate responsibility for such

'  Work and shall bear the costs attributable to correction.

' , § 3.7.4 Concealed or .Unknown Conditions
•• If the Contractor encounters conditions at the site that are (I) subsurface or otherwise concealed physical conditions

•  that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

'  construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
'-vnpfice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after fi rst

;  observance of the conditions. The Architect will promptly Investigate such conditions and, if the Architect determines
that they differ materiajly and cause an increase or decrease in the Contractor's cost of, or time required for,
performance*df any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially difterent from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,

_ the Owner-shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until othenvise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

..§ 3.8.1 The Contractor shall include in the Contract Sum all allowances slated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner niay direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

........,...§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;
■ " - -2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

;  ' other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
•' ; ' hot in the.allowances; and
i  : j -3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
:  ̂ I by Change Order. The amount of the Change Order shall refiect {I) the difference between actual costs
1  •• i f and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2.
1  ? j I .■ / •.
;  ̂ § 3.8.3 Materials and equip'merit under an allowance shall be selected by the Owner with reasonable promptness.
■  / / /■ / ■}  §'3.9 Superintendent/' •
1  i ,§ 3.9.1 The Contraptor shall.employ a competent superintendent and necessary assistants who shall be in attendance at
;  the Project site during perfomance of the Work. The superintendent shall represent the Contractor, and
j  communications given to the superintendent shall be as binding as if given to the Contractor.
'  / ' / ' '' '

-  § 3.9.2 The Contractor;'as-k)on as practicable after award of the Contract, shall notify the Owner and Architect of the
,  ' name and qualificationsbfa proposed superintendent. Within 14 days of receipt of the information, the Architect may
\ I ! noti fy the Contractor,^stating.whether the Owner or the Architect (I) has reasonable objection to the proposed

I  superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of,no reasonable objection.

\ V'' §•'3.9.3 The Contractor shall.not employ a proposed superintendent to whom the Owner or Architect has made
'  --'reasonable.ahd timely.objection. The Contractor shall not change the superintendent without the Owner's consent,

which shall riot unreasonably.be withheld or delayed.

1  . § 3.10 Contractor's Construction and Submlttal Schedules
/  / § 3.10.TThe Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's

!  -—information a Contractor's construction schedule for the Work. The schedule shall contain detail.appropriate for the
/  t;; Project, including (I) the da_te of commencement of the Work, interim schedule milestone dates, and the date of

;  ''^Substantial Completion; (2) an'appbrtionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work.The schedule shall provide for the orderly progression of the Work to
completion and shall hot excee^d time limits current under the Contract Documents. The schedule shall be revised at

.  appropriate ihtervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly^after being awarded the Contract and thereafter as necessary to maintain a current
_ submittal schedule, shall submit a submlttal schedule for the Architect's approval. The Architect's approval shall not

be unreasonably delayed or withheld. The submittal schedule shall (I) be coordinated with the Contractor's
\  ' construction schedule; and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
i  ; _ submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

'■'Contractor shall not be.entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

- . . §.3,11 Dpcurrients and Samples atthe Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal.to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
3.12.1.Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

- § 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

I § 3112.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
r by which the Work will be,judged.
t  ■ 1 / " ' ' ■ •
\  § 3.12.4 Shop Drawings,.Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
•  to demonstrate how the.Contractor proposes to conform to the inforrnation given and the design concept expressed in
I  the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
^ by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
; ̂ exp'ected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
■/ the Contract Documents may;be returned by the Architect without action.

/.. /. •■ //.
/ § 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the

' Architect, Shop DrawingsfProduct Data, Samples, and similar submittals required by the Contract Documents, in
. accordanccAvith the submittal schedule approved by the Architect or, in the absence of an approved submittal

•  scheduici with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or^'of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data,,Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified
'materials, field nieasurements and field construction criteria related thereto, or will do so, and (3) checked and

j coordinated the Information contained within such submittals with the requirements of the Work and of the Contract
Documents. • /

I § 3.12.7 The Contractor shall pe^orm no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, product-Data, Samples, or similar submittals, until the respective submittal has been

'Tapp^tived by the Architect. ) »

§ 3.12.8 The Work shall be in accordance'with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations.from the requirements of the Contract Docurrients by the Architect's approval of Shop
Drawings,'Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect

Nsof such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2)'a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar subniittals. by the Architect's approval thereof.

K  ■ V

§ 3.12.9 The Contractor, shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,'
"'-Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the

absence of such notice, the Architect's approval of a resubmission shall npt apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities
fpLCpnstructipn means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify aH performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
.  the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The

,  " ■ Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
.  . whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
L. -...other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or

— certified by such professional, if prepared by others, shall bear such professional's written approval when submitted to
the Architect. The Owner and the Architect shall be, entitled to rely upon the adequacy and accuracy of the services,

—  certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
- - - - have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
■  . Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the

f  \ limited purpose of checking for conformance with information given and the design concept expressed in the Contract
1  ; ! Documents.

•  : ' § 3.12.10,2 If the Contract-Documents require the Contractor's design professional to certify that the Work has been
■  j 5 performed in accordance,with the design criteria, the Contractor shall furnish such certifications to the Architect at the

:  time arid in the form specified by the Architect.
/ ./ ■ / ' '

'  .. ' -i. / I

I  .

>

i  , §,-3.13 Use of ,Site ,A
^ ^The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

;  ! rules and regulations, lawful .orders of public authorities, and the Contract Documents and shall not unreasonably
v  ) encumber the site with rriaterials or equipment.

..*■ • •/ ;■ }
§ 3.14 Cutting and Patching

•  ' . ' § 3.14.1 The Gontractor'shall be'responsible for cutting, fi tting, or patching required to complete the Work or to make
'  < , ( its parts fi t together properly .All areas requiring cutting, fi tting, or patching shall be restored to the condition existing

i  prior to the cutting, fitting,'6r patching, unless otherwise required by the Contract Documents.

. ■ . 3.14.2 The Contractor'shall not damage or endanger a portion of the Work or fully or partially completed
•, construction of the Owner or-Separale Contractors by cutting, patching, or otherwise altering such construction, or by

.  'excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
^  ̂ with written consent of the Owner and of the Separate Contractor. Consent shall riot be unreasonably withheld. The

•  Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
i otherwise altering the WorL ./ ;

;  f /

'§■ ll5 Cleaning Up ^
C§' 3.15.1 The Contractor sh'ajl keep the premises and surrounding area free from accumulation of waste materials and

- / rubbish caused by operations under ihe.Contract. At completion of the Work, the Contractor shall remove waste
/  'materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about

/  tfie Project.
:./

■-^§, If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
•  • shall be entitled to reimbursement from the Contractor.

~"§ 3.16 Access'to Work ' ' ' .
\  The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights
— The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of

I  copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,

'  Specifications. or,other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

Init.
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§ 3.18 Indemnification
..§.3.1,8.1 Jo the fullest e.vtenl permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,

... provided.that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
.  . ̂  injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent

acts or.omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
....—whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a

... - party indemnified hereiinder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

1  •

;  ■ § 3i18.2 in claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor,'anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the

■  indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
'  . compensation, or benefits'payable by or for the Contractor or a Subcontractor under workers' compensation acts,
I  ̂ disability benefit.acts, or o^er employee benefit acts.
i  '■ / / :
;  ' ARTICLE 4 ARCHITECT
'. •, § 4.1 Generaj '
\  / § '4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
:  the Agreement. / ^

§ 4.1.2 Duties', responsibilities, tmd limitations of authority of the Architect as set forth in the Contract Documents
,  ' shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
;  shall hot be unreasonably withheld.

§ 4.2 Adminlstr^ion of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
ari Owner's representative during construction until the date the Architect issues the fi nal Certificate for Payment. The

■'Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

i  " I

-  \

■ § 4.2.2Jhe Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner;.'lo.bwome generally Ja'miliar with the progress and quality of the portion of the Work completed, and to

'  ' determine in-general if the Work observed is being performed in a manner indicating that the Work, when fully
- completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make

'. 'exhaustive or continuous dn:siie inspections to check the quality or quantity of the Work. The Architect will not have
\ control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or

■ for the safety'precautions and programs m connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Con^ct Documents.

. V.§ 4;2.3^0n the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the.portipn of the Work completed, and promptly report to the Owner (I) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects'ahd deficiencies observed in the -Work. The Architect will not be responsible for the Contractor's
failure to perform th^Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or

'" their agents br.empjoyees, or any other persons or entities performing portions of the Work.

- §-4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
wiih^the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment', the Architect will review
...and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
_  Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

-.Work.ill.accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
Howeyer, neither this authority of the Architect nor a decision made in good faith either to e.vercise or not to exercise

-. —. —such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
.. . . .. - . their agents or employees, or other persons or entities performing portions of the Work.

i  C'-
r* ; ■ ; § 412.7 The Architect will review and approve, or take Other appropriate action upon, the Contractor's submittals such
;  ; I as Shop Drawings, Producf.Data, and Samples, but only for the limited purpose of checking for conformance with
;  I , information given and the design concept expressed in the Contract Documents. The Architect's action will be taken
'  ̂ ■ i in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
i  ? j • schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to
1  i i f permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and

,  completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
,  i I : performance o/equipment or systems, all of which remain the responsibility of the Contractor as required by the
'  . ' ; Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the

,  i ' obligations under Sections 23, 3.5, and 3.12. The Architect's review shall not constitute approval of safety
^  V, ! precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect's approval of

^  > a specific^item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
\  •,! I in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations

'  regarding'concealed and unknown conditions as provided in Section 3.7.4.
'  / f ?

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certjficates of Substantial Completion pursuant to Section 9.8; receive and forward to the

'  . Owner, fo^the Owner's review and records, written warranties and related documents required by the Contract and
■  • assembled by the Contractbf'pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
' Section.9.-101 - / .

'  § 4;2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist m
;  ̂-carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the

r'duties, responsibilities and limitations of authority of the Project representatives.

•  • "§ 4.2.11 The "Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documentson written request of either the Owner or Contractor. The Architect's response to such requests

y, will be made'in writing within any time limits agreed upon or otherwise with reasonable promptness.

rv.,.

§ 4.2.12 Interpretations and decisions of the Architect will be consisteiit with the intent of, and reasonably inferable
from,^'the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions,'the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

\  ■ '
§-4.2.13 The Architect!sMecisions on matters relating to aesthetic effect will be final ifconsistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
, Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
.  reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
jln.T.?spo.nsejo.the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§-5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not

-  - . - include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5;2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the

; Contract, shall ribtify the Owner and Architect of the persons or entities proposed for each principal portion of the
I  , WoHc, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of

'< receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect {I) has
reasonable objection to any such proposed person or entity or (2) requires additional lime for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no. reasonable objection.

§ 5.2.2 T^e Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
^  . reasonable and timely objectipn. The Contractor shall not be required to contract with anyone to whom the Contractor
•  \ has made reasonable objection. •'

)

Init

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall.propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or
' Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names ̂  required.

! § 5.2.4 The Contractor shall not substilute.a Subcontractor, person, or entity for one previously selected if the Owner
or Architect m^-es reasonable objection to such substitution.

-§'5.3 SubcontractuaT Relations ''
.. By appropriate written agreement, the Contractor shall require each Subcontractor, to the e.\tent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibilit>' for safel>' of the
Subcontractor's. Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreenient shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to theAVork to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents,'h^'against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the.e.xecution of, the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and^upon .written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly

- make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

„..1, assignment Is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the suret>'. If any, obligated under bond relating to the
Contract.
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.. When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the subcontract.

(

.§..5.4.2.Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

/

— -§.5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
---successor contractor or other entity ..If the Owner assigns the subcontract to a successor contractor or other entity, the

OwTier shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
; subcontract. . '

;  ' ' . ■ "

I  ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
.  § 6.1 Owner's Right to Perfomi Construction and to Award Separate Contracts

I  • § 6.1.1 The term "Separate Contractorfs)" shall mean other contractors retained by the Owner under separate
j agreernents. The Owner reserves the right to perform construction or operations related to the Project with the

;  I Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
1  ̂ those of this Contract; including those provisions of (he Conditions of the Contract related to insurance and waiver of

!  subrogation. /

,  V/ //
;  § 6.1.2 Wh^n separate contracts'are awarded for different portions of the Project or other construction or operations on

^ ! • the site, the temi "Contractor" in the Contract Documents in each case shall mean the Contractor who e.xecutes each
' \ ' separate Owner-Contractor Agreement.

\  § 6.1:3 the ONvner shall provide for coordination of the activities of the Owner's own forces and of each Separate
'  Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any

Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its constmction schedule deemed necessary after a joint review and mutual agreement. The construction

\  schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
*  subsequently revised.

■  » i

I  : § 6.1.4^.Unless otherwise prpvidedjn the Contract Documents, when the Owner performs construction or operations
,  i related to the pipject wiih the Owner's ovvh forces or with Separate Contractors, the Owner or its Separate Contractors
*  • shall have the same obligations'and rights that the Contractor has under the Conditions of the Contract, including,
'  '-without,e.Kcluding others; those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

's^§,6.2 Mijtual Responsibility . ,
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

<  Contractor's'construction and ope'rations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends' for proper e.xecution or results upon construction or operations by the
^ ^ Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

notify the Architect of apparent'discrepancies or defects in the construction or operations by the Owner or Separate
Cohtractor that would render it unsuitable for proper e.xecution and results of the Contractor's Work. Failure of the
Contractor.to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall

•^constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed
construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for

-  -discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be

——'"-fisponsibleXQ.ihe Contractor for costs the Contractor incurs because of a Separate Contractor's delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ .6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described/or the Contractor in Section 3.14.

§ .6.3. Owner's Right to Clean Up
— If.a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
- .—Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 ; CHANGES 'IN THE WORK

§ 7.1 General ^ ;
§ 7i1.1 Changes in the Work may be accomplished after e.vecution of the Contract, and without invalidating the

' Cotitract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
j  limitations stated in this Article 7 and elsewhere in the Contract Documents.
'  : / , ' / .

/  ■' • ' ' \! § 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
^ Change Directivie requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.

An order for'a minor^change in the Work may be issued by the Architect alone.
I / f - * / . ' • '

§ 7.1.3 Changes in the Work .shall be performed under applicable provisions of the Contract Documents. The
.Contractor shall proceed promptly with changes in the Work, unless oihenvise provided in the Change Order,

''Construction Change Directive, or order for a minor change in the Work.

'  § 7.2 Change Orders ./
§ .7.2.1 A Change Order is a \vritten instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect slating their agreement upon all of the following:

.1 ■' The change in the Work;
/  .! .2' "The amount of the adjustment, if any, in the Contract Sum; and

.3 ■ The'extent of the adjustment, if any, in the Contract Time.

1  § 7.3 Construction.Change Directives
,  ; § 7.3.1^ A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
' Time, of both. The Owner may,by Construction Change Directive, without invalidating the Contract, order changes in
•- the VVork within the g'eri'eral scope of the Contract consisting of additions, deletions, or other revisions, the Contract
•■'jSum' and Contract Time being adjusted accordingly.

'§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order... y . ^

s  ̂ ~
Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one.of the.following methods:
.1 Mutual,acceptance-of a lump sum properly itemized and supported by sufficient substantiating data to

' permit evaluation;
\  '.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fi xed or
' ' • ■ percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and

.  profit as set forth,in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

■  (
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
'  consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

or others;
.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly

related to the change; and
.5 Costs .of supervision and field ofTice personnel directly attributable to the change.

§ 7!3.5 I f the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accbrdance' with'appiicablejprovisions of Article 15.

'  § 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the^Architect of the Contractor's agreement or disagreement with the method, if any,

.  provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
, Contract Time., / " i
•  .

• § 7.3.7 A Construction'Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment'in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective imrnediately and sHall be recorded as a Change Order

/  i J / {'
'  § 7.3.8 The ̂ ount of credit to be allowed by the. Contractor to the Owner for a deletion or change that results in a net

decrease in the Contfact Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of het'incre^e; if any, with respect to that change.

-  - ■i'i
§ 7.3.9 Pending fi nal determination of the total cost of a Construction Change Directive to the Owner, the Contractor

' may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
. Xrchitect will m^e an interim determination for purposes of monthly certification for payment for those costs and

certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be
,  reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as

a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ T3.^10^When the Owner and Contractor agree with a determination made by the Architect concerning the
•v^adjustmentsjn the Contract.Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
.^agreemeht shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for all'br.any part of a Construction Change Directive.

y  § 7.4 Minor Changes'ln the Work ••
vThe Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order for
minor,changes shall be^n writing. lf the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect's order for a minor change without
prior noticeio the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any

■ adjustment to the Contract Sum or extension of the Contract Time.

-ARTlCLE-8-^-TIME
§ 8.1 Definitions I
§ 8.1.1 Unless otherwise provided. Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
. defined.

§ 8.2 Progress and Completion
,§..8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

— - § 8.2;2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
-  - -the .Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

■  § 8.2.3 The Contractor shall proceed expediiiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. |

.  < I ! ! f
\  § 8.3 Delays and Extensions of Time
:  § 8.3.1 [f the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect

I  : of the Owner or Architect,-of ati employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
\  ; (3) by labor disputes, fire/unusiial delay in deliveries, unavoidable casualties, adverse weather conditions documented
'  ] in accordance with Section 15.1.6.2, or other causes beyond the Contractor's control; (4) by delay authorized by the
,  . ̂Owner pending mediation and/binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
•  Architect determines; justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
!  may determine. ' ■' /

/. § 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
'  r - / ■ J ,

•  ' ' ■'■  ; §^8.3.3 ThiS;,Section 8.3 does, not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents. y : \

■ \ ■

\ ARTICLE 9 PAYMENTS AND COMPLETION
V § 9.1 Contract Sum /

.  '§ 9.1.1 The Contract.Sum is stated in the Agreement and, including authorized adjustments, is the total amount
j  • payable by the Owner to th'e"Contractor for performance of the Work under the Contract Documents.
i  ' ^ / ■'

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
;  ■ contemplated are materially changed so.that application of such unit prices to the.actual quantities causes substantial

^-inequity to the Owner or Contractor,-the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
"Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the fi rst Application for Payment, allocating the entire Contract Sum to the

\ various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
'^.substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as

a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be
... submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and

^unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications for
.  Payment.,

\  'i, ^

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

~ ' - - Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiatinig the Contractor's right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
P_royided.forJ,ti_^t Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

inlL
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-§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

-§-9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

-  by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
—  agreed upon in writing.'Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials
•  and equipment orother>vise protect the Owner's interest, and shall include the costs of applicable insurance, storage,

.  , . and transportation to the site, for such materials and equipment stored ofT the site.

^  j § 9:3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
•  later than the time of payment! The Contractor further warrants that upon submittal of an Application for Payment all

)  ' Work for which Certificates forPayment have been previously issued and payments received from the Owner shall, to
i  I , the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or
'  ; ' encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,

materials, and equipment relating to the Work.

\  I § 9.4 Certificates for Payment
'.§ 9.4.1 The Architect will; within seven days after receipt of the Contractor's Application for Payment, either (I) issue

:  to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
\ \ ; Contractor; or (2) issue to the 0.wner a Certificate for Payment for such amount as the Architect determines is properly
\  * ' due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as provided in

Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notily' the Contractor and Owner
'  of the Architect's reason for withholding certification in whole as provided in Section 9.5.1.

/ § 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
• on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the
, Architect's knowledge, infonnation, and belief, the Work has progressed to the point indicated, the quality of the

I  ; Work is in accordance with,the Contract Documents, and that the Contractor is entitled to payment in the amount
1  certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
;  Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor

deviations from the Contract Documents prior to completion, and to specific qualifications e,\pressed by the Architect.
However, the issuance,oTa.Certificate for Payment will not be a representation that the Architect has (1) made

I  e.xhaustive or continuous on-site inspections to check the qualit>' or quantit>' of the Work; (2) reviewed construction
/  means, methods, techniques, sequences,,6r procedures; (3) reviewed copies of requisitions received from

■  \ Subcontractors and suppliers tmd other "data requested by the Owner to siibstantiate the Contractor's right to payment;
/  or (4) made e.xamination to ascertain how or for what purpose the Contractor has used money previously paid on
,  • account of the Contract Sum. '

*  • • i' \
9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessaiy to
\ \ protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be
\ \ made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and .Owner.as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such

— representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently

discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of '

'  J defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

... . ... .7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. • ' i

.  § 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work'properly performed or material or equipment suitably delivered. If the Owner makes payments by

i  joirit check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
r  ' forPayment., /

§ 9.6 Progress Payments
' § 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

■  within the time provided ill the'Contract Documents, and shall so notify the Architect.

' ̂ ' § 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
,  _ ' the amourit'to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the

Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

-  ̂ § 9.6.3 The Architect will, on request, fumish to a Subcontractor, if practicable, information regarding percentages of
' completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions,of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request .written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
faijs to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers

• to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
" to see to the,payment jaf money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
>' 9.6.3 and 9.6.4.,. i

,  ' v§ 9.6.6, A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

.  • • -I

§ 9.6.7 Unless*the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract .with the.Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary'
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall

-  defended indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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... § 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days
after the,date established in the Contract Documents, the amount certified by the Architect or awarded by binding

-dispute resolution, then the Contractor may, upon seven additional days' notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and

--.-the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and
•  -start-up, plus interest as provided for in the Contract Documents.

.  § 9.8 Substantial Completion
i  § 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufTciently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use."

'  1 ' r'\
•  § 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is^substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

'  items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
,  responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3^Up6n receipt of the^Contractor's list, the Architect will make an inspection to determine whether the Work or
^ designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list,'which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,

,  before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
;  Architect. In such c'^e, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion:" ' }

'/ § 9.8.4 When the Work or dwignated portion thereof is substantially complete, the Architect will prepare a Certificate
•• of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security', maintenance, heat, utilities, damage to the Work and insurance; and fix the time

! withir^which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on ̂ 'e date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

\7§"9.8.5 The.,Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
•' / "-.^acceptance i^f responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
/ / - theOwnershallmake paymentofretainageapplying to the Work or designated portion thereof. Such payment shall be

adjusted for Work that is incomplew..or not in accordance with the requirements of the Contract Documents.

.  "»-§ 9^9 Partial Occupancy or Use,^
^  § 9.9.1 The Owner may occupy or^use any completed or partially completed portion of the Work at any stage when

,, such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
X  . by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use

may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
.  . accepted in writing the responsibilities assigned to each of them forpayments, retainage, if any, security, maintenance,

heat, utilities, d^age,to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a

- portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement bet\veen the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

]

§* 9.^2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
,  acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ ,9.10.1.Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon

.... receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to.the best of the Architect's knowledge, information and belief, and

- - on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with the
Coritract Documents and that the entire balance foiind to be due the Contractor and noted in the final Certificate is due

'  and payable; The Architect's final Certificate for Payment will constitute a further representation that conditions listed
;  in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been fulfilled.

;  ; § 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
'  . the Architect (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
!  ̂ the Work for which thepvNmer 'or the Owner's property might be responsible or encumbered (less amounts withheld
!  _ by Owner) have'been paid or o^erwise satisfied, (2) a certificate evidencing that insurance required by the Contract
j  Documents to/emain in'force after final payment is currently in efTect, (3) a written statement that the Contractor

•  knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
:  (4) consent of surety,-if any, to final payment, (5) documentation of any special warranties, such as manufacturers'
^warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
; satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or

/! ■ encumbrances ̂ sing out of the Contract, to the e.xtent and in such form as may be designated by the Owner. If a
:  Subcontractor refuses to'furnish a release or waiver required by the Owner, the Contractor may f^umish a bond

.  ' satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
.  , claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to

the'Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
,encumbrance, iitcluding'all costs and reasonable attorneys' fees.

'  '§ 9.10.3 lf„aftef Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

,  ' Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
. Contract, rri^e.payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If

i  • the rernaining balarice for Work not fully completed or corrected is less than retainage stipulated in the Contract
•Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that

'■ ^'rtion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
•  certification of such payment. Such'payment shall be made under terms and conditions governing fi nal payment,

/ / ^e.xcept that it shall not constitute a waiver of Claims.
/

§ 9.10.4 The making of fi nal payment shall constitute a waiver of Claims by the Owner e.xcept those arising from
.1 liens, Claimsrsecurity interests, or encumbrances arising out of the Contract and unsettled;
.2 -s ..failure of the Work to comply with the requirements of the Contract Documents;

'  .3 terms of special warranties required by the Contract Documents; or
■" A"" audits performe'd by the Owner, if permitted by the Contract Documents, after fi nal payment.

\  \ \ V
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that pay^ee except those previously made in writing and identified by that payee as unsettled at the time of
fi nal Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in

.-J?Q.P.n?ctiqn_with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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.1 employees on the Work and other persons who may be affected thereby;
.  -2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,

:  under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

-  - structures, and utilities not designated for removal, relocation, or replacement in the course of
.. .... construction.

/

-  - § .10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
—^rulcs and regulations, ̂ d lawful orders of public authorities, bearing on safety of persons or property or their

protection from damage, injury, or loss.
/" ■ , •' ^ i ; V ,
j  ; § 19-2.3 The Contractor shall implement, erect, and maintain, as required by e.\isting conditions and perforrnance of
j  : the Contract, re^onable safeguards for safety and protection, including posting danger signs and other warnings
i  , i ! against ha2tards;;pr6mulgating safety regulations; and notifying the owners and users of adjacent sites and.utiliiies of
!  ' i ' the safeguards./ ' / • \

\  ' /' ' ' !
I  i i § /^0.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
■  ■ ; necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

;  , supervision of properly qualified personnel.

^  : '■/ // /.•!:■ \ ■ § 10-2-5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
'  ■ : ^insur^ce required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

■ 7 1 whole or in part by the Conu^ctor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
\  ■. I ; any of them, or by^ahyone for whose acts they may be liable and for which the Contractor is responsible under

•  ! Secti6nsM0.2.l.2 and"l0.2.1.3.'The Contractor may make a Claim for the cost to remedy the damage or loss to the
;  extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or

■  ..i indirectly employed by either of.them, or by anyone for whose acts either of them may be liable, and not attributable to
•  the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
V Contractor's obligations under Section 3.18.

^  ̂ -''
I  I § 10.2.6 The Contractorshall.designate a responsible member of the Contractor's organization at the site whose duty
;  j shall ^.the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated

'  ' by the Contractor in writing to the Owner and Architect.
/ ■/ . ■' -^-71'' f .: —§'10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition..

'  ̂§ '10.2.8 Injmy or Damage to Person or Property
,  \ If either party ̂ suifTers ihjuryoj damage'to person or property because of an act or omission of the other party, or of

J. ■. J^or whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be.  the other party witKih a^reasonable time not exceeding 21 days after discover)'. The notice shall provide
.  ' ■ sufficient detail to enable the other party to investigate the matter.

'  § 10.3 Hazardous Materials and Substances
'  §^^10.3.1 T^e Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
" addressed in'the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily

injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

I
§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laborator>' to verify
the presence or absence of the material or substance reponed by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed.by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written

^  .agreement of the Owner and Contractor. By Change Order, the Contract Time shall be e.xtended appropriately and the
- - . Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and

start-up.

..., -§-10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
SuBcontractofis, Architect^Architect's consultants, and agents and employees of any of them from and against claims,

'  damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from
,  performance of the Work in the affected area if in fact the material or.substance presents the risk of bodily injury or \

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to tedily injury, sickness, disease or death, or to injury to or destruction of tangible propert>'

i  ' ' ' (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
'  j I the party seeking indemnity, t

■ • { ; //
I  i ; §'10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
i  ; Contractor brings to'the site unless such materials.or substances are required by the Contract Documents. The Owner

'  shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
\  • /the Contractor's-fault or negligence in the use and handling of such materials or substances.
N_ ■. i 7 / •' /' '

/

' , • ' / § 10.3.5 The^Coritractpr shall reimburse the Owner for the cost and expense the Owner incurs (I) for remediation of
I, . f ha^rd'ous materiaj^s or.substances the Contractor brings to the site and negligently handles, or (2) where the
\  , Contractor fails to perform its obligations under Section 10.3.1, e.xcept to the extent that the cost and expense are due

to the.Owner's'fault or negligence.
'  ' ■' ■' '

.  § 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
s V the^cost of r^ediation of a hazardous material or substance solely by reason of performing Work as required by the

.  'Contract Docurnejiits,.the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

' § 10.4 Emergencies
•' I In ap'emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to

;  preventThreatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
- -account of an emergency, shall be detemiined as provided in Article 15 and Article 7.

/  \ ARTICLE 11 • INSURANCE AND BONDS
7 . ""§ 11.1 Contractor's Insurance and Bonds?"'

§'11.1.1 The Contractor shall purchase ^d maintain insurance of the types and limits of liability, containing the
endorsements, and subject to thelerms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. .The Contractor shall purchase and maintain the required insurance from an insurance company or

^ J , insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and.Architect's.consultants shall be named as additional insiireds under the Contractor's

-  ' "commercial gSiefal liabilitypolicy or as otherwise described in the Contract Documents.
\

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as requjred by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be ftimished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
.  . procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve

the Contractor of any contractual obligation to provide any required coverage.

„  . §,.11.2.Owner's Insurance
§ .11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract

• - -Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
-  companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property insurance. If the Owner fails to purchase and maintain the required
property insurance, with alt of the coverages and in the amounts described in the Agreement or elsewhere in the

'  ̂ Coritract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
'  receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtaiti insurance that

1  ' ^ will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage'has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the

'  ; event the 0\vner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does

I  ̂ not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
•  maintain the required insurance, "the Owner shall reimburse the Contractor for all reasonable costs and damages

N  ̂ ' attributable thet^eto. .■ *
f . ' ' ' t . /
1  , ' § 11.2.3 NotlceofCancellationorExplration of Owner's Required Property Insurance. Within three (3) business daysof
I  \ j the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance

i  required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
- ^ • cancellation.or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (I) the

Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,

;  ; Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
•  had it not expired or been cancelled..lf the Contractor purchases replacement coverage, the cost of the insurance shall

be charged to.the Owner; by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

" ■§ ''11.3 Waivers of Subrogation
! ; ■ § 11-3.1 The Owner and Contractor"waive all rights against (I) each Other and any of their subcontractors,

"sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect's consultants; and (3)
Separate Contractors, if any, ajd any of their subcontractors, sub-subcontractors, agents, and employees, for damages

'  \ caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
~  -.-Agreement or other p'roperty insurance applicable to the Project, except such rights as they have to proceeds of such

:  ' / insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect's consultants, Separate Contractors, subcontractors, and

,  » ""sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
\  claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be

'  effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
"  contractual or othervyise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,

or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Projec.t during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fi re of other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay In Completion Insurance

init
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
„ use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to
fire or other hazards however caused.

■  §11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciaiy- and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to

-  - - requirements of any applicable mortgagee clause and of Section 1 1.5.2. The Owner shall pay the Architect and
CoTitractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to Settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
I  settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the

1  Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insur^ce proceeds in a separate account and make the appropriate distributions. Thereafter, if no

: other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change'Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor liinely objects to either the terms of the proposed settlement or the allocation of the

'  proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
'out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute,'lhe Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work." '. ' / ^
/  • " / '

■  , article'12 ■ UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ ,12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically
' expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect's
. examination and be.replaced at the Contractor's expense without change in the Contract Time.

§ 12.T2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the

'  Contract Sum and Contract Jime as may be appropriate. Ifsuch Work is not in accordance with the Contract
Documents,, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense.

/  "§ 12.2 Coirectlon of Work
\  § 12.2.1 Before Substantial Completion''
.  The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the

■vXontract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections^ the cost of uncovering and
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the
Contractor'sexpense.

§ 12.2.2 After Substantial Completion
-  ' § 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the, date for commencement of warranties established
" - under Section-9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the

Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.

.During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warrant)'. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

- — .§.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

- - § 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements'of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

I  \

i  § 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
:  Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that
!  ! is not in accordance with the requirements of the Contract Documents.

i  i J .// ■/ / ^;  ! § 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
I  ' other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
j  ;• correction of Work asdescribed in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
j  ; ^Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
'  V sought to be enforced, nor tq.the time within which proceedings may be commenced to establish the Contractor's
I  .liability with respect to the.Cpntractor's obligations other than specifically to correct the Work.
;  ■ " ' '

' ' ' § 12.3 Acceptance of Nonconforming Work
;  ' If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

/  Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not fi nal payment has been made.

;  / ■ '
.  ARTICLE 13 MISCELLANEOUS PROVISIONS
■"^ § '13.1 Governing Law

-The Contract sh'alj be.govemed by the law of the place where the Project is located, excluding that jurisdiction's
^  choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal

Arbitration Act shall govem'Section .15.4...
■  ! ^ "

(  ̂ § 13.2'Successors and'Asslgns' /
■  '—§'13.2.1 The Owner ah'd Contractor res'pectively bind themselves, their partners, successors, assigns, and legal

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
'If either party"'atlempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

\" _ ■■
■v§ 13.2.2 The Owner rnay, without consent of the Contractor, assign the Contract to a lender providing construction

financing for the Prpject, if the lender assumes the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

' "Shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

Init

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or dul)'
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, e.xcept as may be specifically agreed upon in writing.

§ 13.4 fests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
.. ̂ authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids.are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or

—approvals where building codes or applicable laws or regulations so require.

- — § 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
• : additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
^ 1 approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
'  and where tests ̂ d inspections are to be made so that the Architect may be present for such procedures. Such costs,

except as provided in Section 13.4.3, shall be at the Owner's expense.

i  ■ ' / / / '■ ,v
,  I ' § 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
i  f i portions of the Work to coniplywith requirements established by the Contract Documents, all costs made necessary by

I  such failure, including.those of repeated procedures and compensation for the Architect's services and expenses, shall
^  ̂ be at the Contractor's expense.;'

;  ! V § 13.4.4 Required certificates of testing, inspection, or approval shall, unless other\vise required by the Contract
1  ̂ Documen^', be secured by the Ctjntractor and promptly delivered to the Architect.

' , ' § 13.4.5 I f the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
■  ■ Architect will do so prorhptly and, where practicable, at the normal place of testing.

^  . /•' ' § 13.4.S Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
-0 unreasonable delayJn the Work.

■ ■'§'13.5 Interest - /
,  / Payments due ahd unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
•  parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
;  ; the Project is located. / w .-'-.

■  ; " .x'
;  i ARTICLE-14 - .TERMINATION OR SUSPENSION OF THE CONTRACT
/  ̂ -§*14.iTenminationbytheContfactor *'

/  NT § 14.1.1 The Contractor may,terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons

'  ""or entities performing portions of the Wo>k, for any of the following reasons:
/  " \ -1 Issuance of an^jder of a court or other public authority having jurisdiction that requires all Work to be

:  \ ' "stopped;
.  - .2 An acfof government, such as a declaration of national emergency, that requires all Work to be

.  . ■- -Stopped;
:  .3 - Because the Architect has not issued a Certificate for Payment and has not notified the Contractor ofthe

'  reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
\  * ^ \ payment on a Certificate for Payment within the time stated in the Contract Documents; or

\  .4. , The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
• - Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,

repeated suspensions, delays, or interruptions of the entire VVork by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

t

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner h^ repeatedly failed to fulfill the Owner's obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days' notice
to.the.Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2Termination by the Owner for Cause
.  — §-.14.2.1 The Owner may terminate the Contract if the Contractor

-  .1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 ' fails to make payment to Subcontractors or suppliers in accordance with the respective agreements

between the',Contractor and the Subcontractors or suppliers;
:  : .3' repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

:  ) ! , ! ■ ' / .■ \
I  I § 14.2j2 Whenany of the reasons described in Section 14.2.1 e.vist, and upon certification by the Architect that
i  f sufficient cause^exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
1  ; Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment

,  ,of the Contractor and may, subject to any prior rights of the surety:
..1 / E.xciude the Contractor from the site and take possession of all materials, equipment, tools, and

i  / ' ^ ' construction-equipment and machinery thereon owned by the Contractor;
/  .2 Accept assignment of subcontracts pursuant to Section 5.4; and

^3 / Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
/  * .'of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred

\  / by the Owner in fi nishing the Work.

§ 14.2.3 When the Owner-teimiriates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
hot be entitled to.receive further payment until the Work is fi nished.

/■■ ■
, § 14.2.4 If the unpaid.balance of the Contract Sum exceeds costs of finishing the Work, including compensation for

the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
; expressly-waived, such excess shall.be paid to the Contractor. If such costs and damages exceed the unpaid balance,
I the Coniractor..shall payjhe difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
; may be, shall be certified by the lnitia! Decision Maker, upon application, and this obligation for payment shall survive
'-termination of the Contract.

s § 14.3 Suspension by the Owner for Convenience
"§ 14.3.1 The Owner may,^without cause,^order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time'as the Owner may determine.

• ^

i  '

,  14;^3 2 The Contract Sum ^d.Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or inlerruptiomunder Section 14.3.1. Adjustmenfof the Contract Sum shall include profit. No
adjustment shall be made to the extent

■.1"" that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
^  , for wHich the Contractor is responsible; or

\  .2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4Tenmination by the Owner for Convenience
. . .. —I 14.4.-TThe Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessaiy, or that the Owner may direct, for the protection and preservation of the Work;

and
.3 e.xcept for Work directed to be performed prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ .14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims
-§.-15.1.1 Definition
A-Glaim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes

•  " and matters in question be^veen the Owner and Contractor arising out of or relating to the Contract. The responsibility
;  to substantiate Claims shall_ rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
;  file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

i  !, • i / ' / .'v
' § 15.1.2''Tlme Limits on^Claims .

\  The'Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
i  related to the Contract, whether'in contract, tort, breach of warranty or otherwise, in accordance with the requirements
;  ■ of the binding dispute rek>lution method selected in the Agreement and within the period specified by applicable law,
!  ; but" in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
!  Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

;  / ; /' / /' •' /' 1 '
/§ 15.1:3 Notice of Claims/.

^  , § 15.1.3^1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
•  prior to expiration of the"'period_ for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

;  ■ other'paft)' and tothe'lnitial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
.  Initial Decision Maker. Claims by either party under this Section.15.1.3.1 shall be initiated within 21 days after

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the.Glaim, whichever is later.

,  •'§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
t  i after expiration of the period'for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

other party. In such event, no decision by the Initial Decision Maker is required.

'  § 15.1.4"Contlnutng Contract Performance
•. - -§"15.1.4.1 Pending flnalresolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
! ̂ ;;^Article, 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to

make payments.in accordance with'the Contract Documents.

§'15.1.4.2 The Contract Siim.^d Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision, subject to the' right of eitfier party to proceed in accordance with this Article 15. The Architect will issue

""--vC.erifificates for Payment in accordance with the decision of the Initial Decision Maker.

T' '■'•v \_^§ 15.1.5 Claims for'Additional Cost
^  If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
'  \ shall be given before proceeding toe.xecute the portion of the Work that is the subject of the Claim. Prior notice is not

required for Claims relating to an emergency endangering life or propert)' arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
:  § 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the W^ork. In the case of a continuing delay, only one Claim is necessary.

§ 15J^6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages

-  .The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
«  ' business and reputation, and for loss of management or employee productivity or of the services of such

— persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
-  _ . personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except

-- - - anticipated profit arising directly from the Work.

^ " This mutual waiver is applicable, without limitation, to all consequential damages due to either part)''s termination in
•  accordance'with'Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
'  . 1 . I ' ' ' ' A. • -

<  ' § 15.2 Initial Decision / ■ ^
4  ' f '

;  § 15.2.1 Claims, e.xcluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4,and I I.5,shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
^otherwise indicated in the Agreement. E.xcept for those Claims e.xcluded by this Section 15.2.1, an initial decision

'  j, shall be required ̂  acondition precedent to mediation ofany Claim. If an initial decision has not been rendered within
^  " 1 ^30 days after the Claim has been referred to the Initial Decision Maker, the part>' asserting the Claim may. demand

■' \ I . mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
.  and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons

\  , or entities other than the Owner.

•  ■ § 15.2.2 The.lnitial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
- •• ■ of the following actions: (I) request additional supporting data from the claimant or a response with supporting data

from the other part>', (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
• advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks

sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

•  ''' ' ■'
§ 15.2.3 ln"eva[i^ting Claims, the'lnitiai Decision Maker may, but shall not be obligated to, consult with or seek

:  ̂ inforrriation from either party of from persons with special knowledge or expertise who may assist the Initial Decision
• Maker.in rendering a decision. -The Initial Decision Maker may request the Owner to authorize retention of such
Cpcrsons at the Owner's expense.

s *■ '§ 15.2.4 If thednitial Decision Maker requests a party to provide a response to a Claim or to furnish additional
. supporting data, such party shall respond, within ten days after receipt of the request, and shall either (I) provide a

respbnse'ori the requested supporting data, (2) advise the Initial Decision Maker when the response or supponing data
'•_\yiH be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of

the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part- , '

^  5.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state the

' reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be fi nal and binding on

• — • - the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either p^' may fi le for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
j

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party fi le for mediation.' If such a demand is made and the party receiving the demand fails to fi le for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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. § ,15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibilit>' of a Contractor's default, the Owner may,
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

. j

. § 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

/

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, e.xcept those waived
as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 TTte parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry

■: Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the,other party to the Contract, and fi led with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,

. mecliation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
• mediation for a period of 60 days from the date of fi ling, unless stayed for a longer period by agreement of the parties

or court order. If an'^arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the"arbitrator(s) ^d agree upon a schedule for later proceedings. '

j

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days' after mediation has been demanded without resolution of the dispute, demand in writing that the
other party fi le for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
fi le for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediators fee and any fi ling fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall

, be enforceable as settlement agreements in any court having jurisdiction thereof.

' § 15.4'Arbltration_ ' • '
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any

"/Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located,' unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,

>  delivered to the other party to the Contract, and fi led with the person or entity administering the arbitration. The party
.filing a notice of demand for "arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

»  >

§ 15.4.1.1 A 'demand for arbitration shall be made no earlier than concurrently with the fi ling of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demiand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be fi nal, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 1_5,4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder
15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially

. — similar procedural rules and methods for selecting arbitrator(s).

;  I

— § 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
- party may include byjomder persons or entities substantially involved in a common question of law or fact whose

presence is required ifcomplete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such'joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

i  - ! ; ■ i ' /
.  § 15.4.4.3 The Owner and.Contractor grant to any person or entity made a party to an arbitration conducted under this
.  Section 15.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as those of the Owner'
• and Contractor under this Agreement.
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Department of Justice Renovations - Scope of Work
One Granite Place, Concord, NH

October 27, 2022

DIVISION 1 - GENERAL CONDITIONS

PROJECT MANAGEMENT:

1. Capital Construction LLC (Capital) will assign a project manager who will be responsible for management and
oversight of the project. This person will serve as 2Granite Place LLC's (OWNER) primary contact. The
project manager will work in close cooperation with OWNER throughout the design and construction process.

2. Project meetings bet\veen Capital and OWNER will take place a minimum of twice per month, or more often if
required to keep all the parties properly informed as to the progress of the project.

DESIGN:

1. Project design documents will be provided by others.
2. This proposal is based on the following documents by; Warrenstreet Architects, Inc.

A. 3787 2022-10-27 Attorney General Fitup Plans First Floor
B. 3787 2022-10-27 Attorney General Fitup Plans Third Floor
C. 3787 2022-10-27 Attorney General Fitup Plans Fourth Floor

3. Adjusted counts and scopes for access control based on walk-through with Pasek Security.

PERMITTING:

1. All permitting of the renovation will be the responsibilit>' of Capital.

TEMPORARY FACILITIES:

1. The following temporary construction-related facilities will be provided by Capital:
A. Temporar)' lighting.
B. Toilet facilities.

C. Waste storage and removal; as required to maintain site in clean and orderly condition.
2. Project identification signage with the following information:

A. Capital's company name, logo and phone number.

INSURANCE:

1. General liability and worker's compensation policies will be provided by Capital.
2. A Builder's Risk policy will be provided during the construction by Capital.
3. All building components and systems described in this specification will be provided with a minimum 1-year

warranty from the date of substantial completion.

PROJECT CLOSEOUT AND COMPLETION:
1. At the completion of the project, an Owner's Manual with the following.information will be assembled onto a

CD and presented to OWNER:
A. Operation and maintenance manuals for major building systems.
B. A copy of all available manufacturers' extended warranties.
C. Product designations and color selections for finish materials.
D. Electronic copies of construction documents.

2. All equipment will be placed into full operation upon completion of the project, including the testing and
adjusting of all systems for proper operation. '

3. Capital will clean the facility, as described below, prior to occupancy;
A. Remove temporary labels, stains and spots.
B. Remove waste materials, debris and rubbish from project site.
C. Clean interior glass surfaces.
D. Broom clean and mop hard surface flooring.
E. Vacuum carpet flooring.
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4. A limited supply of finish materials such as flooring, ceiling tiles and paint materials will be delivered to
OWNER for future repair and touch-up.

DIVISION 2 - SITE WORK

DEMOLITION:

1. Remove acoustical ceilings and lighting.
2. Remove flooring.
3. Remove existing doors and frames and save as .required.
4. Remove existing walls not framed to deck.

5. Remove planters and cap plumbing.
6. Provide make-safe electrical demolition at removed walls and office partitions.
7. Remove data wiring no longer in service.

DIVISION 3 - CONCRETE

None specified.

None specified.

None specified.

DIVISION 4 - MASONRY

DIVISION 5-METALS

DIVISION 6-WOOD & PLASTIC

ROUGH CARPENTRY:

I.- Install blocking at new walls for millwork and accessories.

MILLWORK;

I. Install millwork as follows:

A. Plastic laminate faced upper and base cabinets at break areas.

SOLID SURFACE MATERIAL:

I. Install solid surface material countertops as follows:
A. Break area countertops with backsplash

DIVISION 7 - THERMAL & MOISTURE PROTECTION

ACOUSTICAL INSULATION; ^

I. Sound insulating fiberglass batts will be installed within all new interior stud walls.

ROOFING SYSTEMS:

I. Provide appropriate roof flashing at new penetrations for plumbing and mechanical systems.
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CAULKING AND SEALANTS:

1. Install caulking at dissimilar materials.
2. Install fire caulking as necessary at penetrations.

DIVISION 8 - DOORS & WINDOWS

DOORS:

1. Genera! Door Standards:

A. Certain hardware may be specified with an "ANSI" classification (American National Standards
Institute). ANSI defines grade I as appropriate for heavy duty commercial applications, grade 2 as
appropriate for medium duty commercial applications, and grade 3 as appropriate for residential and/or
Jight dut>' commercial applications.

B. Fire ratings: Fire rated doors will be provided in accordance with all applicable codes.
C. Master keying: All key operated locking doors will be provided with a master keying system capable

of permitting multiple securit)' levels. Keying hierarchy to be developed in cooperation with the
owner.

D. Hardware finish: Polished chrome, or brushed chrome finish to be selected by OWNER.
E. Hardware design: ADA approved lever handles.
F. Hinges: All doors will be provided with commercial duty hinges. Finish shall match the remaining

hardware. Exterior doors and securit)' doors shall have hinge pins that cannot be removed while the
door is in the closed position.

G. Automatic closing devices: Commercial duty parallel arm hydraulic door closers will be installed on
all doors that should normally remain in a closed position.

H. Doorstops: Floor or wall mounted door stops matching the finish hardware will be provided at all
doors without automatic closers.

2. Interior wood passage doors:
A. Door style: I Vi" thick, solid core, smooth face, prefinished veneer door.
B. Finish: Clear finish

C. Frame: Knock down steel construction.

D. Hardware:

i. Cylindrical locksets, passage sets or push/pull as appropriate for the intended application.
ii. ANSI grade I or 2 depending on application.

E. Finish: Enamel paint on frame to match the building color scheme.
■F. Full Glass Doors: Provide an allowance of 15 fully glazed wood doors for suites and other areas.

DIVISION 9-finishes

GVPSUM BOARD AND LIGHT GAUGE FRAMING:
1. Interior stud walls will be framed with light gauge galvanized steel studs as follows:

A. Stud gauge and thickness: As required to support all applicable loads, which are part of the
construction.

B. Wall heights: All partition walls will extend to deck above.
2. Gypsum wallboard will be installed as follows:

A. Thickness: Generally wallboard will be minimum 5/8" thick. Certain specialty-situations may utilize
lesser thicknesses.

B. Finish: All wallboard will be taped prepared for the finish materials.
C. Gypsum board fi nish at painted areas: Where paint is specified to be installed over finished gypsum

panels the following finish standards shall apply:
i. Finish Level: Level 4, as specified by the Gypsum Association of America. Level 4 is the

highest finish level for taped drywall joints.
ii. Limitations: Taped diy'wall Joints are subject to the following limitations, as outlined by the

Gypsum Association of America.
• In certain lighting conditions, particularly strong side lighting, diy'wall joints and

fastener coatings may be visible. This is due to the fact that the joint compound will
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have a slightly different texture and surface elevation than the gypsum panels. Low
gloss paints, furnishings, and wall decoration will all help to minimize and/or
eliminate seam visibility. .

• Gloss and semi-gloss paints are not recommended for taped drywall finishes.
• Drywall finishing is always subject to some degree of imperfection.

D. Fire Ratings: Fire rated gypsum assemblies will be installed in accordance with applicable codes.

FLOOR FINISH MATERIALS;

1. The following outlines the floor finish material standards:
A. Carpet: Install carpet tile at all office areas.
B. Luxury Vinyl Tile: Install luxury vinyl tile at lobbies and break areas.
C. Vinyl Base: Install vinyl base at new flooring,
D. Floor Preparation: An allowance of $61,625 has been carried for floor preparation.

WALL FINISH MATERIAL STANDARDS:

1. The following outlines the wall finish material standards:
A. Painted Drywall:

i. Installation: Minimum 2 coats of eggshell finish paint over 1 coat primer.
ii. Location: Throughout. '

B. Wallcovering:
i. Installation: Install vinyl wallcovering on gypsum wallboard.
ii. Location: Restrooms.

CEILING FINISHES:

I. The following outlines the ceiling finish material standards:
A. V X V Revealed Edge Acoustical Tile:

i. Grid: 15/16" white prefinished steel suspended grid.
ii. Location: Throughout.

. DIVISION 10-SPECIALTIES

ARCHITECTURAL SPECIALTIES:
1. .Fire Extinguishers:

A. Location and Quantities: As required by applicable codes.
B. Type: As required by applicable codes.
C. Installation Style: E.xtinguishers installed in semi-recessed cabinets in finished areas.

SIGNAGE:

I. Install custom plastic ADA compliant door signage at new openings and existing common area doors to
coordinate with building color scheme.

A. An allowance of 519,500 has been carried for this work (260 openings @ 575 each).

DIVISION 11 - EQUIPMENT

None specified.

DIVISION 12-FURNISHINGS

None specified.
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None specified.

None specified.

DIVISION 13-SPECIAL CONSTRUCTION

DIVISION 14-CONVEYING

DIVISION 15- MECHANICAL SYSTEMS

PLUMBING PIPING:

1. Water:

A. Piping Material: Copper
B. Hot and cold domestic water piping will be installed as required to all plumbing fixtures provided as

part of this specification
2. SewerAVaste Drainage:

A. Drain Material: PVC or Cast iron
B. Vent Material: PVC or Cast Iron

C. Sanitary waste and vent piping will be installed as required to all plumbing fixtures, including
appropriate cleanouts.

PLUMBING FIXTURES:

1. Kitchen Sinks:

A. Type: Single bowl stainless steel
B. Mounting: Under mount

2. Kitchen Faucets:

A. Type: Single lever swivel spout
B. Finish: Polished chrome

FIRE SUPPRESSION SYSTEMS:

1. The fire suppression sprinkler system will be modified to coordinate with new floor plans and in accordance
with all applicable codes.

HVAC SYSTEMS:

1. Provide modifications and upgrades to existing HVAC system to accommodate floor plan changes.

DIVISION 16 - ELECTRICAL SYSTEMS

POWER DISTRIBUTION:

1. Existing electrical panels will be utilized for new modifications.
2. Receptacles in office areas will be installed as appropriate.
3. Receptacles in general purpose areas without continually operating appliances will be provided with
.  convenience receptacles appropriately located to facilitate cleaning equipment.

4. Receptacles for equipment such as appliances and printers will be installed as required.

LIGHTING:

1. Flat panel LED troffer lights will be installed in all new ceiling areas controlled by wall switches or occupancy
sensors depending on the situation.

EMERGENCY AND EXIT LIGHTING:

1. Emergency egress lighting and lighted exit signs will be provided as required by code.
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FIRE ALARMS:

1. The existing fire alarm system will be modified as required by code to accommodate the renovations.
2. Fire alarm devices such as horn/strobe units, pull stations and smoke detectors will be installed as required by

code.

DATA WIRING:

1. Install Category 6 wiring to all renovated areas as required. It is anticipated that each office will have up to two
(2) jacks and will be wired to existing data closets on each floor.

2. Install Category 6 patch panels into existing racks at existing data closets on each floor.
3. Terminate and test new wiring.

ACCESS CONTROL SYSTEMS:

1. Install new card access system which will interface with all other State of New Hampshire Agencies.
2. Install card readers, wiring, terminations, and IT room equipment.
3. Install new workstation with ID printer and 20,0 ID badges with lanyards.
4. Install 5 panic alarms at interior office locations.
5. Provide and install door hardware such as electric strikes and magnetic locks.

A. An allowance of $45,000 has been carried for this work (30 openings @ $1,500 each).
6. Provide elevator traveling cables and card readers at elevators.

A. An allowance of $30,000 has been carried for this work (3 lifts @ $ 10,000 each).

CAMERA SYSTEMS:

1. Install new video management system for control of interior and exterior CCTV.
2. Install CCTV cameras at stairwells for floors I, 3 and 4.

3. Install CCTV cameras at common area hallways on floors I, 3 and 4.
4. Install CCTV cameras, stand alone or isolated systems at interview rooms.
5. Install CCTV cameras at evidence room.

6. Provide CCTV monitoring at perimeter of building(s) to cover all the parking areas.

EXCLUSIONS

EXCLUSIONS:

1. Hazardous material testing and removal other than listed above.
2. Municipal Permits and Fees other than as listed above.
3. Special Inspection Fees.
4. Winter Conditions.

5. Demolition other than as listed.

6. Removal of existing office partitions.
7. Structural improvements or repairs.
8. Roof repairs or patching other than as listed above.
9. Rigging or relocating existing equipment/furniture.
10. Shelving or racks.
1 1. Furnishings or fixtures.
12. Kitchen equipment or appliances.
13. Window Treatments.

14. Adding plumbing facilities or repairs other than as listed above.
15. Upgrading the existing fire protection sprinkler service.
16. In-rack sprinkler systems.
17. Upgrading the existing electrical service or panels.
18. Audio/Visual wiring/equipment.
,19. Phone or computer systems.
20. Access control programming on. the State system.
21. Renovations to areas of the building not included in this scope.
22. Restroom renovations other than new wall covering, ceilings and lighting.
23. Training room renovations other than new flooring, base, painting, ceilings, and lighting.
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OPTIONS

OPTIONS;

1. Provide an allowance for upgrades lo flooring, and decorative millwork $250,000
2. ADA modifications per NH DAS email dated 8/31/22 $43,000

PROJECT BUDGET

CONSTRUCTION SCOPE OF WORK $7,315,000
OPTION I $250,000
OPTION 2 $43.000

total 57,608,000
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One Granite Place Phase 2 - Proposed Scope of Work

One Granite Place, Concord, NH

December 12,2023 " .

DIVISION 1 - GENERAL CONDITIONS

PROJECTMANAGEMENT: ' ' .
1. Capital Construction LLC (Capital) will assign a project manager who will be responsible for management and

oversight of the project. This person will serve as FoxFire Property Management's (OWNER) primaiy contact.
The project manager will work in close cooperation with OWNER throughout the design and construction
process.

2. Project meetings between Capital and OWNER will take place a minimum of twice per month, or more often if
required to keep all the parties properly informed as to the progre^ of the project.

DESIGN:

1. Project design documents will be provided by others.
2. Project plans will be reviewed by consultants for code compliance.
3. This proposal is based on the following documents by: NH - DAS.

A. AlOO Demolition Plan-Level I 11-29-23

B. AlOI New Construction - Level 1 11-29-23

C. A200 Demolition Plan - Level 2 11-29-23

D. A201 New Construction-Level 2 11-29-23 '

PERMITTING:fEKMinifNU:

1. All permitting of the renovation will be the responsibility of Capital.

TEMPORARY FACILITIES:

1. The following temporary construction-related facilities will be provided by Capital;
A. Temporary lighting.
B. Waste storage and removal; as required to maintain site in clean and orderly condition.

2. Project identification signagc with the following information:
A. Capital's company name, logo and phone number.

INSURANCE;

1. General liability and worker's compensation policies will be provided by Capital.
2. A Builder's Risk policy will be provided during the construction by Capital;
3. All building components and systems described in this specification will be provided with a minimum I -year

warranty from the date of substantial completion.

PROJECT CLOSEOUT AND COMPLETION:

1. At the completion of the project, an Owner's Manual with the following information will be assembled onto a
CD and presented to OWNER:

A. Operation and maintenance manuals for major building systems.
B. A copy of all available manufacturers'extended warranties.,
C. Product designations and color selections for finish materials.
D. Electronic copies of construction documents.

2.' All equipment will be placed into full operation upon completion of the proj^t, including the testing and
adjusting of all systems for proper operation.

3. Capital will clean the facility, as described below, prior to occupancy:
A: Remove temporary labels, stains and spots.
B. Remove waste materials, debris and rubbish from project site.
C. Clean interior glass surfaces.
D. Broom clean and mop hard surface flooring.
E. Vacuum carpet flooring.
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4.- A limited supply of finish materials such as flooring, ceiling tiles and paint materials will be delivered to
OWNER for future repair and touch-up.

DIVISION 2 - SITE WORK

DEMOLITION: "
1. Remove acoustical ceilings and lighting- as necessary.
2. -Remove flooring as necessary.
3. Remove existing doors and frames and save as required.
4. Remove existing walls and frarning as necessary.
5. Provide make-safe electrical demolition at removed walls and office partitions.
6. Remove tombstone receptacles.
7. Remove data wiring no longer in service. -

8. . Remove one ceiling mounted monitor bracket. - .»
9. Remove wall clocks and patch walls.

None specified.

None specified.

None specified.

DIVISION 3 - CONCRETE

DIVISION 4 - MASONRY

DIVISION 5-METALS

DIVISION 6 - WOOD & PLASTIC

ROUGH CARPENTRY:

1. Install blocking at new walls for millwork and accessories.

MILLWORK:

1. install millwork as follows:

A. Plastic laminate faced.base cabinets at break areas.

SOLID SURFACE MATERIAL:.
1. Install solid surface material countertops as follows:

A. Break area countertops with backsplash

DIVISION 7 - THERMAL & MOISTURE PROTECTION

ACOUSTICAL INSULATION:

1. Sound insulating fiberglass batts will.b'e installed within all new interior stud walls. .-

ROOFING SYSTEMS:

.1. Provide appropriate roof flashing at new penetrations for plumbing and mechanical systems.
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CAULKING AND SEALANTS:

1. Install caulking at dissimilar materials. '
2. Install fire caulking as necessary at penetrations. .

DIVISION 8 - DOORS & WINDOWS

DOORS:

1. General Door Standards:

A. Certain hardware may be specified with an "ANSI" classification (American National Standards
Institute). ANSI define g^c 1 as appropriate for heavy duty commercial applications, grade 2 as
appropriate for medium duty commercial applications, and grade 3 as .appropriate for residential and/dr
light duty commercial applications. '

.B.' Fire ratings: Fire rated doors will be provided in accordance with all applicable codes.
C. Master keying: All key operated locking doors will be provided with a master keying system capable

of permitting multiple security levels. Keying hierarchy to be developed in cooperation with the
owner.

, D. Hardware finish: Polished chrome, or brushed chrome finish to be selected by OWNER.
E. Hardware design: ADA approved lever handles.
F., Hinges: All doors will be provided with conuncrcial duty hinges. Finish shall match the remaining

hardware. Exterior doors and security doors shall have hinge pins that cannot be removed while the
door is in the closed position..

O. Automatic closing devices: Commercial duty parallel arm hydraulic door closers will be installed on
all doors that should normally remain in a closed position.

H. Doorstops: Floor or wall mounted door stops matching the finish hardware will be provided at all
doors without automatic closers.

2. Interior wood passage doors:

A: Door style: 1 thick, solid core, smooth face, prcfinished veneer door.
B. Finish: Clear finish »
C. Frame: Knock down steel construction.

D. Hardware:

i. Cylindrical locksets, passage sets or push/pull as appropriate for the intended application.
ii. ANSI grade I or 2 depending on application.

E. Finish: Enamel paint on frame to match the building color scheme.

DIVISION 9-FINISHES

GYPSUM BOARD AND LIGHT GAUGE FRAMING:

1. Interior stud waits will be framed with light gauge galvanized steel studs as follows':
A. Stud gauge and thickness: As required to support all applicable loads which are part of the

construction. " ...
B. Wall heights: All partition walls will extend to deck above where called for.

2. Gypsum wallboard will be installed as follows:
A. Thickness: Generally wailboard will be minimum 5/8" thick. Certain specialty silualions may utilize

lesser thicknesses.

B. Finish: All wailboard will be taped prepared for the finish materials.
C. Gypsum board finish at painted areas: Where paint is specified to be installed over finished gypsum

panels the following finish standards shall apply:
i. Finish Level: Level 4, as specified by the Gypsum Association of America. Level 4 is the

highest finish level for taped drywall joints.
ii. Limitations: Taped drywall joints are subject to the following limitations, as outlined by the

Gypsum Association of America.
• In certain lighting conditions, particularly strong side lighting, diywall joints and

fastener coatings may be visible. This is due to the fact that the joint compound will
have a slightly different texture and surface, elevation than the gypsum panels. Low
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gloss paints, furnishings, and wall decoration will all help to minimize and/or
eliminate seam visibility.

• Gloss and semi-gloss paints are not recommended for taped drywall finishes.
• Drywall finishing is always subject to some degree of imperfection.

D. Fire Ratings: Fire rated gypsum assemblies will be installed in accordance with applicable codes.

FLOOR FINISH MATERIALS:

1. The following outlines the floor finish material standards: •
A. Carpet: Install carpet tile as necessary.
B. Luxury Vinyl Tile: Install luxury vinyl tile at lobbies and break areas.
0. Vinyl Base: Install vinyl base at new flooring.
D. Floor Preparation: An allowance of $6,000 has been carried for floor preparation.

WALL FINISH MATERIAL STANDARDS: '

1. The following outlines the wall finish material standards:
A. Painted Drywall:

i. Installation: Minimum 2 coats of eggshell finish paint over 1 coat primer.
ii. Location: Throughout as required.

CEILING FINISHES: ~

1. Reconfigure acoustic ceilings as necessary to'accommodatc floor plan changes.
2. The following outlines the ceiling finish material standards for new products:

A. 2'X 2'Revealed Edge Acoustical Tile:.
i. Grid: 15/16" white prefmished steel suspended grid. ' "

DIVISION 10 - SPECIALTIES

ARCHITECTURAL SPECIALTIES:

I. Fire Extinguishers: • .
A. Location and Quantities: As required by applicable codes.
B. Type: As required by applicable codes.
C. Installation Style: Extinguishers installed in semi-recessed cabinets in finished areas.

SIGNAGE:

1. Install custom plastic ADA compliant door signage at hew openings and existing common area doors to
coordinate with building color scheme.

A. An allowance of $2,125 has been carried for this work (25 openings @ $85 each).

None specified.

None specified.

None specified.

DIVISION 11 - EQUIPMENT

DIVISION 12 - FURNISHINGS

DIVISION 13 - SPECIAL CONSTRUCTION
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None specified.

DIVISION 14 - CONVEYING

DIVISION 15 - MECHANICAL SYSTEMS

PLUMBING PIPING:

1. Water:

A. Piping Material: Copper . •
B. Hot and cold domestic water piping will be instailed as required to all plumbing fixtures provided as

part of this specification
2. SewerAVaste Drainage:

-  A. . Drain Material: PVC or Cast Iron
B. Vent Material: PVC or Cast Iron

- C. Sanitary waste and vent piping will be instailed as required to all plumbing fixtures, including
appropriate clcanouts. '

PLUMBING FIXTURES: ' -}
1. Kitchen Sinks: <

A. Type: Single bowl stainless steel
B. Mounting: Under mount

2. Kitchen Faucets:

.  A. Type: Single lever swivel spout
B. Finish: Polished chrome

FIRE SUPPRESSION SYSTEMS;

1. The fire suppression sprinkler system will be modified to coordinate with new floor plans and in accoi^ance •
with all applicable codes. , •

HVAC SYSTEMS:

1. Provide modifications and upgrades to existing HVAC system to accommodate floor plan changes.
2.

DIVISION 16 - ELECTRICAL SYSTEMS

POWER DISTRIBUTION:

1. . Existing electrical panels will be utilized for new modifications.
2. Receptacles in office areas will be installed as appropriate.
3., Receptacles in general purpose areas without continually operating appliances will be provided with

convenience receptacles appropriately located to facilitate clewing equipment.
4. Receptacles for equipment such as appliances and printers will be installed as required.

LIGHTING:

1. Reconfigure lighting to accommodate floor plan changes.

EMERGENCY AND EXIT LIGHTING:

1. Emergency egress lighting and lighted exit signs will be provided as required by code.
2. Update building controls to include new reheat coils and floor plan modifications;
3. Test and balance HVAC system.

FIRE ALARMS:

1. The existing fire alarm system will be modified as required by code to accommodate the renovations.
2. Fire alarm devices such as horn/strobe units, pull stations and smoke detectors will be installed as required by

code. , ■ •

Capital Construction LLC . Page 6



DATA WIRING:

1. Install Category 6 wiring to all renovated areas as required.
2. Install Category 6 patch panels into existing racks at existing data closet.
3. Terminate and test new wiring.

ACCESS CONTROL SYSTEMS:

1. Install new card access system components which will interface with all other State of New Hampshire
Agencies.

2. bstal! card readers, wiring, terminations, and equipment. •
3. Provide 75 access cards.

EXCLUSIONS

EXCLUSIONS,:
1. Hazardous material testing and removal other than listed above.
2. Municipal Permits and Fees other than as listed above.
3. Special Inspection Fees.
4. Winter Conditions. '

5. Demolition other than as listed.

6. Removal of existing office partitions.
7. Structural improvements or repairs.
8. Roof repairs or patching other than as listed above.
9. Rigging or relocating.existing equipment/furniture.
10. Shelving orracks.
11. Furnishings or fixtures.
.12. Kitchen equipment or appliances.
13. Window Treatments.

14. Adding plumbing facilities or repairs other than as listed above.

15. Upgrading the existing fire protection sprinkler service.
T6. In-rack sprinkler systems.
17. Upgrading the existing electrical service or panels.
18. Power poles and whips.
19. AudioA^isual wiring/equipment.
20. Camera systems.
21. Phone or computer systems.
22. Access control programming on the State ̂ stem.
23. Renovations to areas of the building not included in this scope.
24. Restroom renovations other than new wall covering, ceilings and lighting.
25. Training room renovations other than new flooring, base, painting, ceilings, and lighting.

PROJECT BUDGET

CONSTRUCTIOn'SCOPE OF WORK $725,000
OWNER CONTINGENCY $75.000

TOTAL $800,000
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State of New Hampshire

Department of State

CERTIFICATE

I, Dovid M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CAPITAL CONSTRUCTION

LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on April 01, 2019.1

further certify that all fees and documents required by the Secretary of State's ofTlce have been received and is in good standing as

fur as this office is concerned.

Business ID: 816227

Certificate Number: 0006653787
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IN TESTIMONY WHF.RROF.

I hereto set my hand and cause to be alTixed

the Seal of the State of New Hampshire,

this 29th day of March A.D. 2024.

David M. Scanlan

Secretary of State



LLC Certificate of Authority

I, Dana Adams, hereby certify that I am the duly qualified and authorized Managing
Member of CAPITAL CONSTRUCTION LLC, a New Hampshire limited liability company
formed under RSA 304-C (the "LLC").

I further certify that the LLC has been duly authorized to consent to the assignment of that
certain Standard Form of Agreement Between Owner and Contractor (AIA Document A102-2017),
dated November 23, 2022, by and between 2GRANITE PLACE LLC and the LLC, as
supplemented by the other Contract Documents (as that term is defined in the foregoing referenced
Agreement) and as subsequently amended (collectively hereinafter, the "South Granite Place
Construction Contract"), by 2GRANITE PLACE LLC to the STATE OF NEW HAMPSHIRE as

the existing Owner and the anticipated future Owner of the Project thereimder, respectively, and
also to the assumption of said South Granite Place Construction Contract by said STATE OF NEW
HAMPSHIRE; and I further certify that the LLC is further duly authorized to enter into said
partially performed South Granite Place Construction Contract with said STATE OF NEW

HAMPSHIRE by virtue of said assignment and assumption, said STATE OF NEW HAMPSHIRE
to be the replacement Owner thereunder for the duration of the effectiveness of said Contract,
subject to the performance of both existing parties under said Contract prior to the anticipated sale
of the underlying real property by 2GRANITE PLACE LLC to said STATE OF NEW

HAMPSHIRE.

I further certify that I have been dtjly authorized to bind the LLC and to take all actions
and to execute all documents on its behalf as may be necessary to effectuate the LLC's consent to
the assignment and assumption contemplated hereby and to further and complete the performance
of the LLC under said Contract thereafter. I further certify my understanding that the State of New
Hampshire will rely on this certificate as evidence of the matters certified herein.

DATED: 3 / 2^2^^ ATTEST|_
Dana Adams' Individually


