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April 5, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

1) Authorize the Department of Administrative Services (Department), acting on behalf of the Governor

pursuant to RSA 4:29, to purchase the land, buildings, and other improvements comprising the South
~ Building Parcel at Granite Place off of Rumford Street in Concord (the “Property”) from 2ZGRANITE

PLACE LLC, a New Hampshire limited liability company with an address at 81 North Main Street,
‘Concord, New Hampshire 03301 (the “Seller™), for up to Twenty-One Million Dollars {321,000,000.00),
inclusive of anticipated closing costs, pursuant to the terms of a certain Purchase and Sale Agreement
submitted herewith to be effective upon authorization by the Governor and Executive Council, and to pay
certain additional customary and negotiated closing costs associated therewith. 100% General Funds.

2) Contingent upon approval of Requested Action #1 above, further authorize the Department to assume from
the Seller upon the closing of the foregoing purchase of real estate all of the Seller’s rights and unmet
obligations under the pending and partially performed construction contract by and between the Seller and
CAPITAL CONSTRUCTION LLC (Vendor # 325761), a New Hampshire limited liability company with
an address at 50 Ridge Road, Concord, New Hampshire 03301, pursuant to the terms of a certain
Assignment and Assumption Agreement submitted herewith to be effective upon the closing of the

«  foregoing purchase of real estate, subject to prior authorization by the Governor and Executive Council, but
only if both phases of the construction project under said pending construction contract have not reached
final completion to the reasonable satisfaction of the State prior to said closing. 100% General Funds.

Funding is available from Account #01-014-014-141510-2 1490000, Granite Place, as follows:

. FY2024 .
033-500150, Land Acquisitions & Easements "~ $21,000,000

EXPLANATION -

The Property consists of a newly subdivided parcel of land approximately 6.41 acres in size and the south
four-story portion of an office building and other improvements situated thereon, together with all necessary
easements and other appurtenances. It is located at Granite Place off of Rumford Street in Concord and is known
generally as Granite Place South. A portion of the office building situated on the Property is currently occupied by
the New Hampshire Department of Justice pursuant to an existing lease agreement with the Seller. Said existing
lease agreement includes a purchase option, following the exercise of which in September 2023 the State now seeks
to purchase the Property pursuant to the terms of the Purchase and Sale Agreement submitted herewith. Said
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

April 5, 2024
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existing lease agreement also includes provisions for substantial fit-up and renovation construction within the office
building on the Property, much of the cost of which was budgeted for inclusion in the $21 million amount
appropriated for the contemplated real estate purchase by 2023 N.H. Laws 79:54. The purchase price formula set
forth in the purchase option in the lease includes as a component of said purchase price the total budgeted cost of
such construction (to the extent fully complete before the closing} less a previous cash contribution by the State
toward construction costs in the amount of Two Million Fifty Thousand Dollars {($2,050,000.00). Such
construction is not yet complete, and the State currently believes that it will not be fully complete prior to the
closing, likely resulting in a minor downward adjustment to the purchase price at the closing. Any such downward
adjustment to the purchase price seems likely at this time to be less than Nine Hundred Thousand Doliars
($900,0000), and the resulting unspent portion of funds appropriated for the real estate purchase would be used to
fulfill the Staté’s remaining payment obligations under the assumed construction contract after the closing.

The construction is the responsibility of the landlord (Seller) under the lease agreement. To fulfill such
obligation, the Seller contracted with CAPITAL CONSTRUCTION LLC to perform the work and is obliged under
the lease to manage and oversee such work to the reasonable satisfaction of the State. If the constructton is not
fully complete before the closing of the State’s anticipated purchase of the Property, then upon said closing the
State desires to remove the Seller from its current intermediate position as a de facto construction manager under
the lease by directly assuming Seller’s contract with CAPITAL CONSTRUCTION LLC in order to be able to
directly supervise any remaining construction as the owner of the Property after the closing. The lease will
terminate as of the closing.

The lease agreement was initially authorized by the Governor and Executive Council as Agenda ltem # 177
on November 22, 2022, and an amendment primarily to the construction provisions of the Jease agreement was
authorized by the Governor and Executive Council‘as Agenda Item # 205 on December 20, 2023. The partially
performed construction contract to be assumed is sole source, because the contractor has satisfactorily completed
most of the work contemplated thereunder and is therefore uniquely qualified to finish the rest of it.

Based on the foregoing and on the terms and conditions of the Purchase and Sale Agreement and the
Assignment and Assumption Agreement submitted herewith, we respectfully recommend the purchase of the
Property and the assumption of the Seller’s rlghts and unmet obligations under the pending and partially performed
construction contract.

Respectfully submitted,

QoL

Charles M. Arlinghaus
Commissioner
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this “Agreement”) is dated this f f day of
April, 2024, by and between 2Granite Place, LLC, a New Hampshire limited liability
company, having an address of 81 North Main Street, Concord, New Hampshire 03301
("Seller’), and the State of New Hampshire, by and through its Department of
Administrative - Services, having an address of 25 Capitol Street, Concord, New
Hampshire 03301 ("Buyer”).

Reference is made to the foliowing facts:

A. - Buyer and Seller are parties to that certain Lease Agreement having an
Effective Date defined therein as November 22, 2022 and a Commencement Date
defined therein as July 1, 2022, as amended by that certain Lease Amendment dated
December 13, 2023 and having an effective date of December 20, 2023 (collectively, the
“Lease”), pursuant to which Seller, as landlord, leases to Buyer, as tenant, certain land
and buildings located at 1 Granite Place, Concord, New Hampshire more commonly
known as the South Tower at Granite Place, together with the underlying and surrounding
land, adjacent parking lots and driveways, and other improvements situated thereon, said
leased premises being defined in the Lease and for all purposes herein as the “Premises.”

B. On September 7, 2023, Buyer exercised its option to purchase that portion
. of the Premises defined herein as the Subdivided Lot, together with all improvements
situated thereon and appurtenances thereto, pursuant to Article 28 of the Lease (the
"Option”). '

G Seller has obtained conditional subdivision approval to establish a new legal
tax parcel of land, comprising a portion of the Premises, to be conveyed to Buyer pursuant
to the terms of the Option and this Agreement, said proposed subdivided parcel being
shown as “Proposed Lot 1" on that certain plan entitled “Subdivision Plat on land of
2Granite Place, LLC prepared for the State of New Hampshire” dated May 16, 2023 with
revisions through August 31, 2023 drawn by Richard D. Bartlett & Associates, LLC (the
“Subdivision Plan”) a copy of which is attached hereto as Exhibit A (the “Subdivided Lot").

D. Seller desires to sell, and Buyer desires to buy, the Subdivided Lot, together -
with all buildings and other improvements situated thereon, and all rights of way,
beneficial easements and other appurtenances and rights pertaining thereto, specifically
including, without limitation, a perpetual vehicular access easement over the existing
paved driveways situated on Seller’s abutting parcel to the north and utility easements to
accommodate the existing private utility service and supply lines serving the Subdivided
Lot that cross abutting lands of Seller (collectively, the “Property”), subject to the terms
" and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideratioﬁ hereinafter speciﬂed,' '
the sufficiency of which is hereby acknowledged, Seller and Buyer agree as follows:
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1. Sale and Purchase. Seller shall sell and Buyer shall purchase, subject to
the terms and conditions herein, the Property upon the terms and conditions set forth
herein. .

2. Purchase Price. The purchase price (the “Purchase Price") for the Property
shall be the sum of: (i) Fifteen Million Dollars and no/cents ($15,000,00.00), (ii) the unpaid
portion of amortized Financed Costs (as that term is defined in the Lease, subject to the
Tenant's Contribution Limit, also as defined in the Lease), and (iii) any prepayment
penalties due to Seller's lender in connection with the full payoff at Closing of Seller's
construction loan and the resulting discharge/partial release of the mortgage(s)
encumbering the Property. The Purchase Price shall be paid to the Seller on the date of
the closing of this sale (the “Closing”) by Federal wire transfer, subject to adjustments
and prorations in accordance with this Agreement.

8 Time of Closing. The Closing shall occur within twenty (20) days after final
authorization of Buyer's purchase by the Governor and Executive Council of the State of
New Hampshire pursuant to RSA 4:29 (the "Closing Date”), but in no.event later than
April 30, 2024, TIME BEING OF THE ESSENCE. The Closing shall occur through an
escrow closing with counsel for Buyer serving as the closing 'agent

4. Warranties and Representatlons To induce the Buyer to enter into this
Agreement and to purchase the Property, the Seller hereby warrants and represents to
Buyer as follows:

(@)  Seller is a limited liability company, duly organized and in good:
standing under the laws of New Hampshire and has the legal and limited liability company
power and authority to enter into and perform its obligations under this Agreement.

'(b)  The execution, delivery and performance of this Agreement by Seller
has been duly authorized by all necessary action on the part of Seller.

(c) Seller has not filed any petition seeking or.acquiescing in any
reorganization, rearrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any law relating to bankruptcy or insolvency, nor has any such petition
been filed against Seller. Seller is not insolvent, and the consummation of the transactlon
contemplated by this Agreement shall not render Seller insolvent .-

(e} There are no actions (legal or administrative), suits or other
proceedings with respect to the Property pending with respect to which legal process has
been served on Seller or threatened against Seller.

(f) Seller is not a "foreign person” within the meaning of Section 1445,
et seq., of the Internal Revenue Code of 1986, as amended or any reguiations
- promulgated thereunder.

The truth, accuracy, and completeness of each of the representations and warranties of
Seller as of the date hereof, and as of the Closing Date, will constitute a condition
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precedent to the obligations of Buyer hereunder. Each such representation and warranty
will survive the Closing Date for a period of three (3) months.

Except as expressly provided in this Section 4, and subject to final subdivision approval
and establishment of the Subdivided Lot, (i) the Property is being sold and conveyed
strictly on an “AS IS" basis; (ii) no warranties or representations, express, implied or
statutory, have been made by Seller or any agent, employee or representative of Selier
as to the Property’s condition, development or investment potential, compliance with law,
merchantability or fitness or suitability for any purpose, all of which are expressly
disclaimed; and (iii) Buyer has not been induced or persuaded by, nor has Buyer relied
upon, any statement, promise or representation made by Seller or any agent, employee
or representative of Seller, oral or in writing, as an inducement to entering into this
Agreement.

) Title and Deed. At the Closing, marketable fee simple title to the Property
shall be conveyed by Seller to Buyer by Quitclaim Deed, free of all encumbrances except
(1) all matters shown on the Subdivision Plan, (ii} any title encumbrances to which Buyer
does not object in accordance with this Section 5 (collectively the “Permitted
Encumbrances”).

During the Contingency Period, Buyer may perform a title search and/or survey for
the Property and shall identify all objections to title or survey (the “Objections”) which
Buyer is unwilling to accept. Seller shall have the right, but not the obligation, to use
commercially reasonable efforts to cure the Objections. If Seller does not provide any
~notice to Buyer within five (5) days after receipt of Buyer’'s notice of the Objections, then
Seller shall be deemed to have elected not to cure any Objections (except for the
Mandatory Cure Items below). If Seller elects (or is deemed to have elected) not to cure
any Objections, then Buyer shall have the right, by providing Seller notice within five (5)
days following the expiration of such initial five (5) day period, to elect to accept the title
to the Property “as-is” or terminate the Agreement. If Buyer does not timely provide such
notice, then Buyer shall be deemed to have elected to accept title to the Property “as is”
and proceed to Closing as provided in this Agreement.

Notwithstanding anything to the contrary contained herein, in no event shall Buyer
be required to take title the Property subject to, and in no event shall Seller elect or be
deemed to have elected not to cure, any mortgages (and any ancillary encumbrances
thereto) or monetary-liens created or assumed by Seller {the “Mandatory Cure ltems”).
Seller shall be obligated to remove and cure all such Mandatory Cure ltems prlor to, and
as a condition of, Closing.

Buyer shall have the right to object to any new title or survey matter first arising
after the later of the end of the Contingency Period or the date of Buyer’s title commitment,
or after the survey (each a “New Encumbrance”), that will materially and adversely affect
Buyer's intended use of the Property, by giving written notice of the New Encumbrance
to which Buyer is objecting before the sooner of (a) five (5) Business Days after Buyer's
becoming aware thereof or (b) Closing. If Buyer does not object to any New
Encumbrance as aforesaid, such New Encumbrance shall be a Permitted Encumbrance.
In the event Buyer gives timely written notice of objection to any-New Encumbrance as
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herein provided, Seller may provide evidence that Seller will cure the objection prior to
- Closing and the Closing Date will be extended, at Seller's option, for up to thirty (30) days
to allow Seller to do so. If, within said thirty (30) day period, Seller is unable to reasonably
cure 'such objection, Buyer shall have the right, as its sole remedy, to terminate this
Agreement. Seller covenants and agrees that it shall not grant or consent to any New
Encumbrance before the Closing.

To enable Seller to make conveyance as herein provided, Seller may, at Closing,
use the purchase money or any. portion thereof to clear the title of any or all encumbrances
or interests, provided that such encumbrances shall be discharged out of the closing
funds, or, in the case of any mortgage or other security instrument held by an institutional
lender, shall be paid off pursuant to written payoff letters or instructions from the holders
of such encumbrances setting forth the amount due as of the Closing Date with a per
diem interest amount.

B. Inspection/Investigations.

(a) For a period of time beginning on the Effective Date of this
Agreement and expiring at 5:00 p.m. fifteen (15) days later {the “Contingency Period”),
Buyer shall have the right to perform its due diligence review, in such a manner as Buyer
determines, of the condition of the Property, specifically including title, and physical
characteristics relating to the Property, at Buyer's sole expense, to determine the
suitability of the Property for Buyer’s intended use.

If Buyer determines, within its reasonable discretion, that the condition of the
Property is not acceptable, then Buyer shall have the right to terminate this Agreement
by giving written notice of termination to Seller prior to the expiration of the Contingency
Period. Buyer shall be solely responsible for the cost and expense of the Inspections.
Buyer shall bear all risks and liabilities arising from its Inspections, and if Buyer does not
acquire the Property, Buyer shall promptly restore the Property to as close to the condition
existing immediately prior to the Inspections. Buyer shall provide Seller with copies of
any inspection or other reports contemporaneously with and as a condition of terminating
this Agreement.

(b) In the event this Agreement is terminated pursuant to subsection (a)
above during the Contingency-Period, this Agreement shall become null and void, and
the parties shall have no further rights or obligations ‘hereunder, except those which
expressly survive termination.

7. Subdivision Approval. Seller shall be responsible at Seller's sole cost and
expense for seeking final, non-appealable subdivision approval from the City of Concord
to establish a separate legal lot of record, as generally shown on the. Subdivision Plan
(the “Subdivision Approval). Buyer and Seller shall cooperate to obtain the Subdivision
Approval. If Seller has not obtained the Subdivision Approval by the end of the
Contingency Period, of if Buyer is not satisfied with the nature of said Subdivision
Approval, then Buyer shall have the right to terminate this Agreement by providing written
~ notice to Seller within five (5) days following the expiration of said Contingency Period.
Pursuant to Article 28 of the Lease, following such notice of termination, Buyer shall have
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the obligation to reimburse Seller for all commercially reasonable costs and expenses
incurred in connection with obtaining said Subdivision Approval. At Closing, Buyer shall
reimburse Seller for one half (1/2) of Seller's expenses incurred in the preparation of
adequate plans, surveys, or other papers necessary to obtain final subdivision approval,
as previously agreed pursuant to the provisions of Article 28 of the Lease.

8. Buyer's Lease and Construction Defined as “Landlord s Work” Thereunder.
Buyer's existing Lease agreement with Seller (defined hereinabove as the Lease) to use
and occupy certain portions of the Property shall terminate as of the Closing, and neither
party shall have any further obligation thereunder, except as expressly set forth under this
Agreement. To the extent that any of the construction work defined as “Landlord's Work™
under the Lease has not been completed to Buyer's reasonable satisfaction prior to the
Closing, such that all final payments for Landlord’s Work under the Lease have been
made by Buyer prior to the Closing or will be made by Buyer at the Closing, Seller hereby
agrees to assign and Buyer hereby agrees ‘to assume at the Closing all of Seller's rights
and obligations under that certain Standard Form of Agreement Between Owner and
Contractor (AIA Document A102-2017), dated November 23, 2022, by and between
2GRANITE PLACE LLC as Owner and CAPITAL CONSTRUCTION LLC as Contractor,
~ as supplemented by the other Contract Documents (as that term is defined in the
foregoing referenced Agreement) and as subsequently amended (collectively hereinafter,
the “South Granite Place Construction Contract”), subject to the express written consent
of CAPITAL CONSTRUCTION LLC at or prior to the Closing, pursuant to the form
attached hereto as Exhibit B. As of April 1, 2024, CAPITAL CONSTRUCTION LLC has
indicated its verbal consent to such assignment and assumption, which the parties intend
will result after the Closing in the performance of all previously unmet-obligations under
said pending South Granite Place Construction Contract by the STATE OF NEW
HAMPSHIRE as the new (substitute) Owner and CAPITAL CONSTRUCTION LLC as the
existing Contractor thereunder. In the event that said South Granite Place Construction
Contract is assigned and assumed at the Closing as set forth in this paragraph, the
Purchase Price_defined in this Agreement shall be reduced by an amount equal to that
portion of the total budgeted aggregate cost of Landlord’s Work to be reimbursed by Buyer
_pursuant to the Lease that remains unpaid by Seller as of the Closing, and Buyer shall be
"solely responsible for paying aII costs to complete such work directly to CAPITAL
CONSTRUCTION LLC.

Any and all outstanding payments due and payable or accrued under said Lease
shall be paid in full to the appropriate party thereto at Closing. To the.extent that the
Closing occurs on a date other than the last day of a calendar month, any unpaid rent (or
other amount) that has accrued under said Lease shall be adjusted pro rata for any partial
month {(or other partial rent period) and paid at Closing.

9.  Buyer's Authority. Buyer's authority to purchase the Property is subject to
RSA 4:29, which requires final authorization of said purchase prior to Closing by the
Governor and Executive Council of the State of New Hampshire (“G&C"). Buyer provided
the requisite prior notice to the Central New Hampshire Regional Planning Commission
at least sixty (60) days before the Closing pursuant to RSA 4:29 by email and letter dated
December 21, 2023. Seller acknowledges that as part of Buyer's formal request to G&C
to authorize the purchase of the Property, Buyer will be required to include certain current
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documentation from Seller evidencing that Seller has all requisite authority to complete
the sale of the Property to Buyer as contemplated hereby. Seller agrees to provide to
Buyer within five (5) days of the Buyer's reasonable request therefor all such required
documentation of authority for inclusion with Buyer's G&C request for authority to
purchase the Property, such documentation to minimally include ‘a current certificate of
good standing for the Seller issued by the New Hampshire Secretary of State and a
current certificate of authority issued by a duly authorized manager or member of the
Seller indicating Seller's specific corporate and signatory authority to sell the Property to
Buyer as set forth herein. If Buyer has not obtained G&C authorization on or before April
10, 2024, then the parties agree to negotiate in good faith a reasonable extension of the
Closing date that is intended to accommodate the Buyer's resulting need to obtain G&C
authorization as soon as reasonably possible after April 30, 2024.

10.  Conditional Obligation of the State. Notwithstanding any. provisions of this
Agreement to the contrary, it is hereby expressly understood and agreed by the Seller
that all obligations of the Buyer hereunder, including without limitation, the continuance
of any payments hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shall the Buyer be liable for any payments
hereunder in excess of such available appropriated funds.'In the event of a reduction or
termination of appropriated funds, the Buyer shall have the right to withhold payment until
such funds become available, if ever, and shall have the right to terminate this Agreement
in whole or in part immediately upon giving the Seller notice of such termination. The
Buyer shall not 'be required to transfer funds from any other account in the event funding
for an account from which a payment is to be made hereunder is terminated or reduced.
In the event that the Buyer lacks sufficient available appropriated funds to pay the
Purchase Price and any other monetary obligations hereunder at Closing, then Seller
shall have the right, but not the obligation, to delay its delivery of title to the Property, and
thus the Closing, until such time as sufficient additional funds are made available to the
Buyer. ' '

11.  No Waiver of Sovereign Immunity. No provision of this Agreement is
intended to be, nor shall it be, interpreted by either party to be a waiver of the sovereign
immunity of the Buyer. '

12.  Assignment of Certain Vendor Maintenance Contracts. Buyer may desire
to assume certain existing building system warranties and vendor maintenance contracts
from Seller to the extent that they are specifically concerned with maintaining the Property
or some component thereof in good condition and repair, and especially to the extent that
the continuation of such contracts would be necessary or desirable to remain in
compliance with, and to prevent the voiding of, any active building system warranties that
are transferable to the Buyer along with title to the Property. Seller agrees to cooperate
with the Buyer in this endeavor by assigning such assignable warranties and/or contracts

‘to the Buyer as of the Closing and by using good faith efforts to obtain (or by assisting
the Buyer in obtaining) any requisite vendor consent to, or acknowledgement of, such
assignment and assumption.

13.  Condemnation. If any proceeding shall be commenced for the taking of all
or any material part of the Property for public or quasi-public use pursuant to the power
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of eminent domain, condemnation or otherwise, before Closing, then Buyer shall have
the option (i) to terminate this Agreement by giving written notice thereof to Seller, or (i)
to proceed to Ciosing and to receive a credit against the Purchase Price at Closing in the
amount of any award or compensation received or awarded to Seller applicable to the
Property prior to Closing, and Seller shall assign to Buyer any and all such awards and
other compensation not yet received prior to Closing.

14. Taxes and Rent. Real estate taxes, rent under the Lease, special
assessment, and betterment assessments, if any, shall be prorated and adjusted as of
the date of Closing to the extent any taxes for the period of time preceding Closing are
unpaid, and Seller shall receive a credit for any real estate taxes paid in advance and
covering periods after the Closing. The parties acknowledge that the Buyer is not subject
to real estate taxes. To the extent any real estate tax refund is issued for any taxes paid
by Seller for a period of time after the Closing, such refund shall be paid-to Seller.

15.  Transfer Tax. The sale of the Property is exempt from transfer tax pursuant
to RSA 78-B:2, |. Both parties agree to execute any tax returns, inventories, conveyance
forms or questionnaires required to be filed in connection therewith.

16.  Default by Buyer. If Buyer shall default in the performance of any of its
obligations under this Agreement, then Seller shall have the right to terminate this
Agreement upon thirty (30} days’ prior written notice to Buyer. Upon such termination,
this Agreement shall become null and void and the parties shall have no further rights or
obligations hereunder.

17.  Default by Seller. If Seller shall default in the performance of any of its
obligations hereunder, Buyer shall have the right as its exclusive remedy to either: (i)
terminate this Agreement without further liability hereunder; (ii) accept such default as
non-material, propose to Seller an acceptable cure or compromise of such defaulted
obligation, and, provided that Seller fulfills, effects, or agrees to such cure or compromise,
close the contemplated purchase as otherwise set forth herein, subject to such agreed
cure or compromise, or (jii) pursue a suit for specific performance.

18.  Brokerage. Buyer and Seller each represent to the other that they have
dealt with no broker, agent, or representative in connection with this transaction. Buyer
and Seller each agree that neither party shall have any responsibility, or liability to the
other, for any demand, claim, or suit by any person claiming a brokerage fee or
commission through either party. The provisions of this Section 18 shall survive the
Closing Date, the delivery of the deed, or the earlier’ termination of this Agreement.

19.  Conditions Precedent to Buver"s Obligation to Purchase the Property. The
obligation of the Buyer to purchase the Property under this Agreement is expressly
conditionat and contingent upon all of the following:

(a) receipt of title to and possession of the Property simultaneously with
the Closing in the condition required by this Agreement;
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(b)  all of Seller's warranties and representations set forth in Section 4
hereof being true as of the Closing;

(c) receipt of such documents as Buyer's title insurance company may
reasonably require in order to issue a title insurance policy msunng the Property in the
condition required by the provisions of this Agreement

(d) . final subdivision approval and establishment of the Subdivided Lot;
and : : -

(e} -either final completion to the Buyer's reasonable satisfaction of all
construction defined under the Lease as “Landlord’s Work”; or Seller's acknowledgement
of the total budgeted cost of the unfinished portion of Landlord s Work as of the Ciosing,
and Seller's assignment and Buyer’s assumption of the partially complete pending South.
~-Granite Place Construction Contract defined in section 8 of this Agreement.

These conditions are for the benefit of the Buyer and any one or more of such
conditions may be waived by the Buyer in its sole discretion. If any one of the above
" conditions are not met at the time of closing, subject to the Seller's right to cure within
thirty (30) days (or such additional time as may be permitted under the Lease with respect
to (d)), Buyer may terminate this Agreemént by giving written notice to Seller, and the
. Agreement shall terminate, and neither party shall have any further claims upon the other.

20. Conditions Precedent to Seller's Obligation to Sell the Property. The
obligation of the Seller to sell the Real Estate under this Agreement is expressly
conditional and contingent upon: (i) receipt of the full Purchase Price from the Buyer for
the Property at the Closing, as adjusted pursuant to this Agreement; and (i) no Buyer
default existing under the Lease, or any circumstances which would constitute a Buyer
default given any notice and passage of time.

21.  Notices. All notices and other communications required or permitted to be
given hereunder shall be in writing and shall be deemed received when deposited when
(i) mailed by certified or registered mail, postage prepaid, or (i) sent overnight mail by a
recognized national delivery service, or (iii) emailed (with confirming hard copy mailed by
first class mail) addressed as follows or to such other addresses as the parties may
designate in writing from time to time:

If to Seller: The address in the introduction hereof

With a copy to: John L. Arnold
Orr & Reno, P.A.
45 S. Main St.
Concord, NH 03301 g
jarnold@orr-reno.com

If to Buyer: State of New Hampshire
Department of Administrative Services
25 Capitol Street
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Concord, NH 03301
Attn: Jared Nylund, Real Property Asset Manager
jared.j.nylund@das.nh.qov

22.  Closing Costs. Notwithstanding anything to the contrary contained herein,
Closing costs shall be allocated and paid as follows:

By Buyer:

(a)  Buyer's legal fees;

(b)  title examination and title insurance premium;

(c) one half of the costs to prepare and record the plans and documents
necessary to obtain the Subdivision Approval; and

(d)  cost of recording the deed and other recording fees (other than any
title clearing documents).

By Seller:

(a)  Seller's legal fees;

(b)  cost of preparing the deed;

(c)  one half of the costs to prepare and record the plans and
documents necessary to obtain the Subdivision Approval; and

(d)  cost of obtaining and recording all title clearing documents.

23. Documents to be Delivered at Closing. At the Closing, the parties shall
execute; acknowledge, and deliver all documents required to effectuate the transaction
- contemplated by this Agreement including, without limitation, the following:

“Seller shall provide:

(@)  Quitctaim Deed of the Property duly executed, conveying good,
marketable, and insurable title to the Property in fee simple absolute to Buyer, free of all
encumbrances except as set forth herein.

(b)  Evidence satisfactory to Buyer that the conveyance is properly
authorized and that the Seller is authorized to consummate the Closing.

(c}  Evidence satisfactory to Buyer, current as of the Closing, that all real
estate taxes, water, sewer use charges, and any other municipal charges and municipal
taxes affecting the Property, which are due and payable at or before the Closing Date,
have been paid.

(d) A certificate of non-foreign status.

(e) Completed and executed conveyance tax forms, together with
payment in full of any conveyance taxes imposed on the transfer of the Property, if any
are due.
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(f) Such customary affidavits and other documents reasonably
acceptable to Seller which Buyer's title insurance company may require in order to insure
title without exception for parties in possession and mechanics liens.

24,  Existing Easements & Agreements. To the extent the existing easements
and party wall agreement between the Property and Seller's adjacent lot to the north have
lapsed due to merger of title, such easements shall be reinstated as part of Seller's deed
or otherwise at Closing. The utility systems, heating, cooling, electric, sprinkler, and alarm
systems that service the common atrium are provided out of the Property. To the extent
reasonably necessary to reflect the changed conditions of the Property since said existing
easements were originally established in 1984, which occurred prior to the construction
of the building on the Property and-its adjacent atrium lobby, or to otherwise reflect any
mutually agreed changes or additions to the language of said existing easements, the
parties may jointly determine to adjust or supplement the pr0w5|ons of said existing
easements upon their reestablishment.

25. Time of Essence. Time is expressly declared to be of the essence of this
Agreement.

26. Headings. The headings to the Sections hereof have been inserted for
convenience of reference only and shall in no way modify or restrict any provisions hereof
or be used to construe any such provisions.

-

27.  Modifications. The terms of this Agreement may not be amended, waived,
or terminated orally, but only by an instrument in writing signed by both Seller and Buyer.

28.  Successors. This Agreement shall inure to the benefit of and bind the
parties hereto and their respective successors and assigns. Buyer shall not have the right
to assign this Agreement without Seller’s prior written consent, which may be granted or
withheld in Seller's sole discretion.

29. Entire Agreement. This- Agreement contains entire agreement between
Seller and Buyer, and there are no other terms, conditions, promises, undertakings,
statements, or representations, express or implied, concerning the sale and other
undertakings.contemplated by this Agreement. -

30. Governing Law. This Agreement is made pursuant to, and shall be
governed by, and construed in accordance with, the laws of the State of New Hampshire.

31. Counterparts. This Agreement may be executed in separate counterparts
or using counterpart signature pages, each of which shall be an original and all of which
shall be deemed to be one and the same instrument. Each of the parties also agree that -
the delivery of an executed copy of this Agreement by facsimile, email or via another
method of exchanging electronic signatures (e.g. DocuSign, Adobe Sign, etc.) shall be
legal and binding and shall have the samé full force and effect as if an original executed
copy of this Agreement had been delivered, and neither party will have the right to object
to the manner (i.e., electronic signatures, fax, or scanned images of signature pages) in
which the Agreement was executed as a defense to the enforcement of this Agreement.

10
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32. 1031 Exchange. At the request of either party, Buyer and Seller agree to
reasonably cooperate with the other and Escrow Agent in structuring and documenting ki
the sale of the Property to effect a tax deferred exchange in accordance with the :
provisions of Section 1031 of the Intemal Revenue Code and its cofresponding
regulations. Such cooperation shall be at no cost to the other party. In no event shall .
such cooperation require a delay of the Closing. Notwithstanding anything to the contrary
contained herein, Seller's obligations ‘hereunder shall not be contingent upon the
identification of a Section 1031 exchange replacement property acceptable to Seller prior
to Closing.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date -
first stated above.

SELLER:
2GRANITE PLACE. LLC

By: : CLDT_/\\'

Kate Young, Authorized Sighatory

BUYER:

STATE OF NEW HAMPSHIRE
By and through its
~ Department of Administrative Services

w (0

Charles M. Arfinghaus, Commissioner’

. 11
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Exhibit A
Subdivision Plan

12
4512342 v7



FUTMLY E ) D R 4T o

T - i s s mma
PO A e
cRr AR 2 = = E b e o, ey
T 9y swn ed [ N = L
e GEODNOD FIv e Jirreml | SRS SRS A T Wy
TP 107 20RC s LD e TR WA paersag s
T T PR BT BIRIE WA e
40 JiVlS Ikl 10 Bestdesd FTT CEFLVIIOEEV W
D77 '30WId AL INVYEDT LLFTLIWEWE O e FARORN LT
19 PUl) WO ) yld NOISIAKIGNS =

1
%)
5

- > - o ] ) ._....hﬂn...n-il.. Pl .| 5 % P S ;
: . ..._”.44.“‘“ -...._..”...u._u. o4 s i .. - ."... - i T ———
..... i d LY ; s || ; m- &

-.r.n.ur.., = e i e
TR

Fr iE e e —

e R3 LB Frocs s T

I3 OER pein RS

R R b I %

DO e M ey 1

ImI oIk gmem el R
o] - T &5 f...L.”.,..nH_.......«...__..,: L
- SiEEE LY
d SeEi re B -

o e

'
T
i
;
¢
-..-i
/ s
[

TEITeage <y ]
i urn_nu uu..nlw b H )
I, TAIOIFE: e AR
- iy o B Ny = o
¥ L e B i ¢
u e e B iy, et e i Mt I e o H
a N, SR o 9
N i S o . g Ay cS IThRI I e | ]
e a8 45 - e o %
I - I I W, R
a QHYEN BMNNY G ALID S Sy g, Fd
- - e SRS =F rAr o e - — .

3 03A0NddY

v
‘is DE THISSE = viww TMwOROR oy swan

d x avdun maog wwer auen min
WA~ LOCWILLITTR = WwwImod 191 S L o T Pt
. e REot

s OB cOT'eLE = vaNe 107 QIEOWGHS B - ety 4

reen T

ChaERLLEE il anmmy
LA O IVEUEL BTV 4NN BN T

L O% sewwE ‘L1 OF Dumwe

3D¥YHIACD 1 10T QISO0Bd

Lo DL LesEes - vaey Jwvguen e e MEETSL
! Siwwer = ROl E CR——
1 b ¥ SereeT - e mat rrow TR TR oTRT
€% CROLYEr OF CLOLIIY = whev JO% man S3dAl WOS

gl B ¥ o7
s - e -
PEAR IR ECib i i onel - dy (PP mTeAIn] Bt Mt CE BB vL ISRE R PAMGE C_SRimuiv w1 SR s e SR P

e OB See'a - viuv JWErOROW Ofvfi $u il si GuOM Y1 LB SEOeoss | Du ‘vmisdmesy
4 OF T 9900l — Egherilam ¥ MSLAR O SMuti AR O sl BRI LEbeR] v G a1 M eeorie e e, T
g WY SETRLE = awOTE WG )
ErCL o= QarSeli/LIRe] — JOVROD 101 CPopomtocrn} Grh “Srwdem sy fuwl eaneieng_eD SA O/ LSS BIES iy ‘Eemead sEawe
Eir o0 €T) 14 OF ORLCEe' = vhmw 107 Dwidid TR 1 ea wasm e I IDLOSODE N BUE 3 ¥ 8 GOOK srdwv e S=ie v bery mEawieiTe €

[N WV 13- 0B S b I GUTIA LY 1B RABMDE BuB BTV 3)eres
O SmURE CPESL 0L NSy BSEME A3 ek thewn lvmmerew WU BT SSLILA 18, s E Ak, L

la OF WERUEL S0 AR B0V adet S3IONIYIAFY

. B} serea

A Snwiup 4 O% G SB LR SIUARD vERLRATR T M PIROEEES B8 B BEGVNIL M LN LG B} L EEBSus uted DG

ORIORTYE DL WO =F §7 1T 8
3DYHIAOD 107 DNUSIXI B T e = 2o M My G b U o Wragieeidgl L )

e S A3 BLAYNIIE e B e i
TH BV L4 FB1 CICEE PRn adn memcmace sm e e Beeagerd B AeE=e W A8m Sl (8 Lumiie Bl 4

_.nn' |
B T R Tl et VL TUPRIUUP UL .« St ioly g 41 i o4
DT e T gy W i yeaclig St vot Sl i St ]

mwmay wmmw m Lreseiew |
Bl #1 i b bkd Ul LGr m duinau Buew

DG MRy e 1y SR OOG L) B MBATE acveweas b BE QOQTRL TE 183 seemunus
..nu-!.v(n.b..l...!.:l:ii!!.lll-..-.nl..!y......:.nn_l-r!-...-lq.!.a

FULL w CELC A ¥ BFLL ‘s BOWE A = SPe(-LOETD em
TR WORL cwE G a lrawabeen ALmas e Ry BE STT EEbe SIOE EerEee me s

W Gawn uw mease NoweieE mRLAA ©

e wums B QU eIaE NISASsED Bumi 8

aN3ID3IT




rescsstt, e S0 Om
Ve 3205 Page 1020

aman e p
Citym ngma
<1 orman Birmay

Cananrm, s 83501

iy T ey

v ey
ow' T
[ EREY

H- B T
q--:_-_.g;_.—u -

LOCATION MAP Eaacace
Weag: 07 o S0 e N
el

.i v
ez T
-, =

=
Xy
i LA

el iy e

5
e L
P e T

) - T

FETh:
ARA R
AFTWLE  OHOSNI

PROVED

- r—— Akl 47 bs et
OTY PLANNING BOARD
Dty Or GhuGEAD, wim Ny

min mar o e e amtan

e W RS e S e e

ArTE FUALE SONCOND, fet

-
::r APPROVED waAIVERS
L P . -ty v na - £y

i DT R e L e - NACOG . = T

+ 4307 mmtiene Damastans s mal mravas sunenl —shens ssmnsstdn e pign Seain

L 5 o e et perrly o a SUBDIVISION PLAT lang of
) ‘ = PR e SR, T ST RICHARD D, BARTLETT 2GRANITE PLACE, L& -

T3 GM ) Tamapreeny ts net mEass tesswrsn, Anas NS SHe K EreaRs RBEe T e "l' & ASSOCIATES, LLC prepored for THE STATE OF
I g" Fid4 Norih Siaie Sirest NEW HAMPSHIRE
8 -\E Concard, MM 03302 QA CT  wak 3937, LOT &)
< APPROVED VARIANCES N ;g Foi: Jowa; aei-sTre LOGA TN 1 Ou
2 Yooy S e L L DL AL T \ P Rt e B (A e T

sty Ngrprai s o 3 [

— . = _narhs 1 LA EAREE § A EUEYE VSRR

GalLr wav '8 7023

OB D aTI IR

Foret 3 o 3

| NAVIME pev 11i1b dug WL |




Exhibit B :
Assignment of Construction Contract
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ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (this “Agreement”) is dated April , 2024,
by and among 2GRANITE PLACE LLC, a New Hampshire limited liability company having an address
of 81 North Main Street, Concord, New Hampshire 03301 (“Assignor™), the STATE OF NEW
HAMPSHIRE, by and through its Department of Administrative Services, having an address of 25
Capitol Street, Concord, New Hampshire 03301 (the “Assignee™), and CAPITAL CONSTRUCTION
LLC, a New Hampshire limited liability company havmg an address of 50 Ridge Road, Concord, New
Hampshire 03301 (the ‘Confractor™).

Assignor and Assignee are the parties to a certain Purchase and Sale Agreement dated April

, 2024 (the “Purchase and Sale Agreement”), which provides for the sale by Assignor and the
purchase by Assignee of real estate known as the South Parcel at Granite Place located off of Rumford
Street in Concord, New Hampshire, consisting of land, buildings, and other improvements, together with
all beneficial easements and other appurtenances thereto (the “Property™).

Assignor and Assignee are also the parties to a certain Lease Agreement having an Effective Date
defined therein as November 22, 2022 and a Commencement Date defined therein as July 1, 2022, as
amended by that certain Lease Amendment dated December 13, 2023 and having an effective date of
December 20, 2023 (collectively, the “Lease™), pursuant to which Assignor is obliged to contract with and
supervise the Contractor to complete certain construction within the Property for the benefit of, and
subject to reimbursement by, the Assignee on the terms and conditions pertaining to “Landlord’s Work™ as
are set forth in the Lease. The Lease also includes an option to purchase the Property, pursuant to which
the parties thereto have negotiated the Purchase and Sale Agreement.

Assignor and the Contractor are the parties to a certain Standard Form of Agreement Between
Owner and Contractor (AIA Document A102-2017) dated November 23, 2022, as supplemented by the .
other Contract Documents (as that term is defined in the foregoing referenced Agreement) and as
subsequently amended (collectively hereinafter, the “South Granite Place Construction Contract™),
pursuant to which Assignor contracted with and supervised the Contractor to.complete the construction
work defined as “Landlord’s Work™ in the Lease. The work to be performed by the Contractor pursuant
- to the South Granite Place Construction Contract is understood by all partles hereto to be not yet fully
complete as of the date of this Agreement.

The Purchase and Sale Agreement provides that in the event that the “Landlord’s Work” as
defined in the Lease has not reached final completion to the Assignee’s reasonable satisfaction prior to or
as of the closing of the sale of the Property by Assignor to Assignee (the “Closing™), Assignor shall assign
and Assignee shall assume at such Closing all of Assignor’s rights and outstanding obligations under the
South Granite Place Construction Contract, subject to the express written consent of the Contractor,
further subject to any allocation pursuant to the “Landlord’s Work™ provisions of the Lease between
Assignor and Assignee of ultimate responsibility for payments to be made under said South Granite Place
Construction Contract, and further subject to any satisfaction by the Assignor or the Contractor of
additional respective obligations under the South Gramte Place Construction Contract prior to the
Closing.

NOW, THEREFORE, for good and valuable consideration hereinafter specified, the sufficiency
of which is heréby acknowledged, the parties hereto agree as follows:

1. Assignor hereby-assigns to Assignee, and Assignee hereby assumes, all of Assignor’s rights and
remaining or unmet obligations under the South Granite Place Construction Contract. Assignor shall have
no further responsibility or liability for or to, and no further obligation to, the Contractor under said



Contract from and after the Closing. The Contractor hereby consents to the foregoing assignment and
assumption of the 'South Granite Place Construction Contract and the resulting substitution of the
Assignee for the Assignor as the “Owner” thereunder. A true and correct copy of all of the documents
comprising the South Granite Place Construction Contract, including the scope of work documents for
each of the two phases of construction contemplated thereunder, is attached hereto as EXHIBIT A and
incorporated herein by reference.

2. This Agreement shall take effect upon the Closing of the purchase and sale of real property
pursuant to the Purchase and Sale Agreement, but only: in the event that both phases of the construction
project contemplated by the South Granite Place Construction Contract have not reached final completion
" to the reasonable satisfaction of the Assignee prior to the Closing. :

3. The effectiveness of this Agreement shall be subject to final authorization by the Governor and
Executive Council. Assignee shall submit a late request for such authorization upon full execution of this

Agreement.

4. Assignee and the Contractor hereby agree to further amend the South Granite Place Construction
Contract as follows (all capitalized terms not defined herein are as defined in the South Granite Place
_ Construction Contract): I

]

A. Any Change Orders pursuant to Section 3.8.2.3 of the AIA Document A201-2017 portion of
the South Granite Place Construction Contract that result in an increase in the Contract Sum
shall be contingent upon the availability and continued appropriation of funds, and in no

-event shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Contract Sum, defined in the
South Granite Place Construction Contract as the Guaranteed Maximum Price to be paid to
the Contractor thereunder, is Seven Million Six Hundred Eight Thousand Dollars
($7,608,000.00), as specified in said Contract.

B. Section 10.3.3 of the AIA Document A201-2017 portion of the South Granite Place
Construction Contract {general indemnity) is hereby deleted in its entirety.

C. To the extent that Section 11.2.1 of the AIA Document A201-2017 portion of the South
_ Granite Place Construction Contract, or any other provision in said Contract, requires
Assignee to obtain any commercial insurance policies, said requirement is hereby deleted.
The parties acknowledge and agree that Assignee génerally self-insures.

D. Section 15.2.5 of the AIA Document A201-2017 portion of the South Granite Place
Construction Contract is hereby amended so that if mediation of a claim dispute fails to
resolve it, then the next step shall be to seek resolution in the Merrimack County Superior
Court.

E. Section 15.4 of the AIA Document A201-2017 portion of the South Granite Place
Construction Contract (arbitration)-is hereby deleted in its entirety, as are any other
provisions in sald Contract requiring or addressing arbitration!

F. No provision of this A-greement or of the South Granite Place Construction Contract assigned
hereby is intended to be, nor shall it be, interpreted by any party hereto to be a waiver of the
sovereign immunity of the Assignee.



&

. Any and all expenditures in excess of the Project Budget as set forth in the Scope of Work '

dated October 27, 2022, a true and correct copy of which is included among the documents
comprising the South Granite Place Construction Contract attached hereto as Exhibit A, shall
be contingent upon the availability and continued appropriation of funds, and in no event
shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Project Budget amount set
forth in the Phase 2 Scope of Work included in Exhibit A hereto'is part of and included
within, and not in addition to, the Project Budget amount set forth in the initial Scope of
Work dated October 27, 2022, also included in Exhibit A hereto. The parties further
acknowledge and agree that the Contract Sum amount referenced in Section 4A of this
Agreement is eqjual to the Project Budget amount set forth in the mmal Scope of Work dated
October 27, 2022.

. Section 7.6.9 of the AIA Document A102-2017 portion of the South Granite Piace

Construction Contract (reimbursement of Contractor’s legal costs) is hereby deleted in its
entirety.

Section 13.2 of the A]JA Document A102-2017 portion of the South Granite Place
Construction Contract is hereby amended to select “Litigation in a court of competent
jurisdiction” instead of arbitration.

Upon the effectiveness of this Agreement at the Closing, Contractor shall substitute the
Assignee for the Assignor as the “Owner” insured under all insurance policies that Contractor
is required to procure and maintain pursuant to the South Granite Place Construction
Contract. The addition of the Assignee as the insured “Owner” thereunder and the continuing
effectiveness of such required insurance policies shall be evidenced by certificates of
insurance acceptable to the Assignee, to be provided to the Assignee upon the Closing.

Assignee and the Contractor hereby ratify and affirm the effectiveness of all of the other

provisions of the South Granite Place Construction Contract not amended or deleted hereby.

above.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first stated

ASSIGNOR:
2GRANITE PLACE LLC

By:

Kate Yo.ung, Authorized Signatory

ASSIGNEE:

STATE OF NEW HAMPSHIRE

By and through its

Department of Administrative Services

By:

Charles M. Arlinghaus, Commissioner

3



CONTRACTOR:
CAPITAL CONSTRUCTION LLC

—

By:

Dana Adams, Managing Member



EXHIBIT A
South Granite Place Construction Contract
Contract Documents attached:

AIA Document A102-2017, dated November 23, 2022
AlA Document A102-2017 Exhibit A, dated November 15, 2022
, AlA Document A201-2017 (General Conditions supplement to A102-2017)
Scope of Work (Phase 1) dated October 27, 2022
Scope of Work (Phase 2) dated December 12, 2023



State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that 2GRANITE PLACE, LLC is a New
Hampshire Limited Liability Company registered to transact business in New Hampshire on December 20, 2006. | further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business |D: 569249
Certificate Number: 0006646341

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29th day of March A.D. 2024,

David M. Scanlan

Secretary of State

"



DocuSign Envelope ID: 008CFBEB-18BB-4C41-97C8-35624C2F1EF7

2GRANITE PLACE, LLC
WRITTEN CONSENT OF THE SOLE MEMBER ~

March 29, 2024

The undersigned, being the sole member of 2Granite Place, LLC, a New Hampshire

VOTED:

FURTHER
VOTED:

FURTHER
VOTED:

limited hability company (the “Company™), hereby consents in writing to the following action:

To authorize the Company to enter into a Purchase and Sale Agreement (the
“Agreement”) by and between the Company, and the State of New Hampshire for
the sale of property located at 1 Granite Place, Concord, New Hampshire (the
“State”) commonly known as the South Tower at Granite. Place (the “Property™),
which the Member has reviewed and finds to be in the best interest of the
Company, and to sell the Property to the State pursuant to the terms of the
Agreement; and

To authorize Stephen M. Duprey, Sole Member, or Kate Young, as duly
authorized agent, acting singly, to negotiate, execute, and deliver on behalf of the
Company all documents, including but not limited to the Purchase Agreement,
warranty deed affidavits and settlement statement related to the sale of the
Property that he/she deem necessary or desirable to effectuate the terms of the
foregoing resolution, and to take such other acts and to perform such other things
on behalf of the.Company as they deem necessary or desirable in connection
therewith.,

To ratify and confirm all prior actions of the Member of the Company with
respect to the matters authorized above.

[signature page follows]



DocuSign Envelope 1D: 008CF8EB-18BB-4C41-97C8-35624C2F1EF7

- 2GRANITE PLACE, LLC
WRITTEN CONSENT OF THE SOLE MEMBER

Signature Page

DocuSigned by

aaaaaaaaa

Stephen M. Duprey, Member

4799661



ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (this “Agreement™) is dated April , 2024,
by and among 2GRANITE PLACE LLC, a New Hampshire limited liability company havink an address

of 81 North Main Street, Concord, New Hampshire 03301 (“Assignor™), the STATE OF NEW
HAMPSHIRE, by and through its Department of Administrative Services, having an address of 25
Capitol Street, Concord, New Hampshire 03301 (the “Assignee™), and CAPITAL CONSTRUCTION
LLC, a New Hampshire limited hability company having an address of 50 Ridge Road, Concord, New.
Hampshire 03301 (the “Contractor™}.

) Assignor and Assignee are the parties to a certain Purchase and Sale Agreement dated April

, 2024 (the “Purchase and Sale Agreement™), which provides for the sale by Assignor and the
purchase by Assignee of real estate known as the South Parce! at Granite Place located off of Rumford
Street in Concord, New Hampshire, consisting of land, buildings, and other improvements, together with
all beneficial easements and other appurtenances thereto (the “Property”).

Assignor and Assignee are also the parties to a certain Lease Agreement having an Effective Date
defined therein as November 22, 2022 and a Commencement Date defined therein as July 1, 2022, as
amended by that certain Lease Amendment dated December 13, 2023 and having an effective date of
December 20, 2023 (collectively, the “Lease™), pursuant to which Assignor is obliged to contract with and
supervise the Contractor to complete certain construction within the Property for the benefit of, and
subject to reimbursement by, the Assignee on the terms and conditions pertaining to “Landlord’s Work™ as
are set forth in the Lease. The Lease also inciudes an option to purchase the Property, pursuant to which
the parties thereto have negotiated the Purchase and Sale Agreement.

Assignor and the Contractor are the parties to a certain Standard Form of Agreement Between
Owner and Contractor (A[A Document A102-2017) dated November 23, 2022, as supplemented by the
other Contract Docttments (as that term is defined in the foregoing feferenced Agreement) and as '
subsequently amended (collectively hereinafter, the “South Granite Place Construction Contract™),
pursuant to which Assignor contracted with and supervised the Contractor to complete the construction
work defined as “Landlord’s Work” in the Lease. The work to be performed by the Contractor pursuant
to the South Granite Place Construction Contract is understood by all parties hereto to be not yet fully -
complete as of the date of this Agreement.

. The Purchase and Sale Agreement provides that in the event that the “Landlord’s Work™ as
defined in the Lease has not reached final completion to the Assignee’s reasonable satisfaction prior to or
as of the closing of the sale of the Property by Assignor to Assignee (the “Closing™), Assignor shall assign
and Assignee shall assume at such Closing all of Assignor’s rights and outstanding obligations under the
South Granite Place Construction Contract, subject to the express written consent of the Contractor,
further subject to any allocation pursuant to the “Landlord’s Work™ provisions of the Lease between
Assignor and Assignee of ultimate responsibility for payments to be made under said South Granite Place
Construction Contract, and further subject to any satisfaction by the Assignor or the Contractor of
additional respective obligations under the South'Granite Place Construction Contract prior to the
Closing. '

NOW, THEREFORE, for good and valuable consideration hereinafter specified, the sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

1. - Assignor hereby assigns to Assignee, and Assignee hereby assumes, all of Assignor’s rights and
remaining or unmet obligations under the South Granite Place Construction Contract. Assignor shall have

no further responsibility or liability for or to, and no further obligation to, the Contractor under said

|



Contract from and after the Closing. The Contractor hereby consents to the foregoing assignment and
assumption of the South Granite Place Construction Contract and the resulting substitution of the
Assignee for the Assignor as the “Owner” thereunder. A true and correct copy of all of the documents
comprising the South Granite Place Construction Contract, including the scope of work documents for
each of the two phases of construction contemplated thereunder, is attached hereto as EXHIBIT A and
incorporated herein by reference. '

2. This Agreement shall take effect upon the Closing of the purchase and sale of real property
pursuant to the Purchase and Sale Agreement; but only in the event that both phases of the construction
project contemplated by the South Granite Place Construction Contract have not reached final completion
to the reasonable satisfaction of the Assignee prior to the Closing.

3. The effectiveness of this Agreement shall be subject to final authorization by the Governor.and
Executive Council. Assignee shall submit a late request for such authorization upon full execution of this
Agreement. '

4, Assignee and the Contractor hereby agree to further amend the South Granite Place Construction
Contract as follows (all capitalized terms not defined herein are as defined in the South Granite Place
Construction Contract):

A. Any Change Orders pursuant to Section 3.8.2.3 of the AIA Document A201-2017 portion of
the South Granite Place Construction Contract that result in an increase in the Contract Sum
shall be-contingent upon the availability and continued appropriation of funds, and in no
event shall the Assignee be liable for any payments hereunder in excess of such available
appropriated funds. The parties acknowledge and agree that the Contract Sum, defined in the
South Granite Place Construction Contract as the Guaranteed Maximum Price to be paid to
the Contractor thereunder, is Seven Million Six Hundred Eight Thousand Dollars
($7,608,000.00), as specified in said Contract :

B. Section 10.3.3 of the AIA Document A201-2017 portion of the South Granite Place
Construction Contract (general indemnity) is hereby deleted in its entirety.

* C. To the extent that Section 11.2.1 of the AIA Document A201-2017 portion of the South
Granite Place Construction Contract, or any other provision in said Contract, requires
Assignee to obtain any commercial insurance policies, said requirement is hereby deleted.
The pames acknowledg,e and agree that ASSIgnee generally self-insures.

~D. Section 15.2.5 of the AIA Document A201-2017 portion of the South Granite Place
Construction Contract is hereby amended so that if mediation of a claim dispute fails to
resolve it, then the next step shall be 1o seek resolution in the Merrimack County Supenor -
Court.

E. Section 15.4 of the AIA Document A201{-2017 portion of the South Granite Place
Construction Contract (arbitration) is hereby deleted in its entirety, as are any other
provisions in said Contract requiring or addressing arbitration.

F. No provision of this Agreement or of the South Granite Place Construction Contract assigned
hereby is intended to be, nor shall it be, interpreted by any party hereto to be a waiver of the
. sovereign immunity of the Assignee. . 7

(%]



G. .Any and all expenditures in excess of the Project Budget as set forth in the Scope of Work
dated October 27, 2022, a true and comrect copy of which is included among the documents
comprising the South Granite Place Construction Contract attached hereto as Exhibit A, shail
be contingent upon the availability and continued appropriation of funds, and in no event
shall the Assignee be liable forany payments hereunder in excess of such avai lable
appropriated funds. The parties acknowledge and agree that the Project Budget amount set
forth in the Phase 2 Scope of Work included in Exhibit A hereto is part of and included
within, and not in addition to, the Project Budget amount set forth in the initial Scope of
Work dated October 27, 2022, also included in Exhibit A hereto. The parties further
acknowledge and agree that the Contract Sum amount referenced in Section 4A of this
Agreement is equal to the Project Budget amount set forth in the initial Scope of Work dated

October 27, 2022.

H. Section 7.6.9 of the AIA Document A102-2017 portion of the South Granite Place -
Construction Contract (reimbursement of Contractor’s legal costs) is hereby deleted in its

entirety.
I. Section 13.2 of the AIA Document A102-2017 portion of the South Granite Place

Construction Contract is hereby amended to select “Litigation in a court of competent
jurisdiction” instead of arbitration. o

J.  Upon the effectiveness of this Agreement at the Closing, Contractor shall substitute the
Assignee for the Assignor as the “Owner” insured under all insurance policies that Contractor
is required to procure and maintain pursuant to the South Granite Place Construction .
Contract. The addition of the Assignee as the insured “Owner” thereunder and the continuing
effectiveness of such required insurance policics shall be evidenced by certificates of
insurance acceptable to the Assignee, to be provided to the Assignee upon the Closing.

gci Assignee and the Contractor hereby ratify and affinm the effectiveness of all of the other
provisions of the South Granite Place Construction Contract not amended or deleted hereby.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first stated
gbove. .

ASSIGNOR:

2GRANITE PLACE LLC

By: : ] -
Kale Young, Auphprized Signjtory

ASSIGNEE:

STATE OF NEW HAMPSHIRE

By and through its

Department of Administrative Services

Charles M. Arlinghaus, Commissioner

3 .
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CONTRACTOR:
CAPITAL CONSTRUCTION LLC

Member



EXHIBIT A
South Granite Place Construction Contract
Contract Documents attached:;

AlA Document A102-2017, dated November 23, 2022

AlA Document A102-2017 Exhibit A, dated November 15, 2022

AlA Document A201-2017 (General Conditions supplement to A102-2017)
Scope of Work (Phase 1) dated October 27, 2022

Scope of Work (Phase 2) dated December 12, 2023
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b g AIA Document A102 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

-

AGREEMENT made as of the Twenty-third day of November in the year Two Thousand

-Twenty-two o
(In words, mdicale day, momh and year )

BETWEEN the Owner ]
(\’ame tegal sta!us addre.ss and other information)

2Gramte P]ace LLC lelled Liability Company
PO Bok 1438/ °

Concord NH 03302 1438 ]

Telephone Number 6032282151

fl ;o ‘
' ;s
F ." S

,and the Contraclor

}ﬁ.

?' (Name. Iegaf statiss, address and other information)
i

/ + J

Capnal Construcuon LLC LIH‘lIlCd Llablllty Company
POBox 24 -

Concord’ NH 03302 , :

Telephone Number 603 225-2442

-for the fol]owmg PI‘OJCCI
(Name, location and delculed description)
Gramte Place NH DOJ Renovanon
One Granite Place - =

.

i Concord NH 03301 .
lntenor renovations on ﬂoors one, lhree and four of the south building for the New

Hampshlre Department of.lustlce

\
Y

The Architect: 7 .
{7 \"ame Tegal status, addrew ‘and other information)

0

-
.~ "

Warrenstree( Archllects, Inc., General Corporation
27 Warren Street .

“~Concord NH 03301 = ~et
Telephone Number:'6032250640

S P

The Owner and Contractor agree as follows.

Init.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions 1o the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has imporiant legal
consequences. Consuliation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A102™-2017, Exhibit A, Insurance
and Bonds, contemporangously with
this Agreement. AlA Document
A201™-2017. General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other

" general conditions unless this

document is modified.

AlA Document A102° - 2917, Copyright © 1920, 1825, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997, 2007 and 2017 by The American Instiute of
Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, and "AJA Contract Documents™ are registered trademarks and may not be
usad without permission. This document was produced by AlA software at 14:49:46 ET on 11/23/2022 under Order No.2114382812 which expires on 11/13/2023,
is not for resale, is licensed for one-time use only. and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright

violations, e-mail copyright@aia.org.
User Notes:

(1177895986)

1



Init. .

‘
S

]

.. TABLE_OF ARTICLES

: THE CONTRACT DOCUMENTS
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14 TERMINATION OR SUSFENSION
. P > o)
15 MISCELLANEOUS PROVISIONS

y 16 . ENUMERATION OF CONTRACT DOCUMENTS

—_— -~

< EXHIBIT ‘A msg&mcs ANb BONDS

1,,>

”ARTICLE O ~THE CONTRACT DOCUMENTS
The Contract Documenrs consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions); Drawings, Specﬂ'cahons Addenda issued prior 10 execution of this Agreement, other documents listed

“in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are

as fully a part of lhe Contract as lf attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreemenl betweep the parties hereto and supersedes prior negoliations, representations, or agreements,

“either written'or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreemcm this Agréement shall govern. An enumeration of the Contract Docunients, other than a Modification,
appears in Article 16.

ARTICLE 2 THE WORK OF THIS CONTRACT

-The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Dociments to be the responsibility of others.
T
ARTICLE 3 RELATIONSHIP OF THE PARTIES :

__The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the
Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s

AlA Document A102™ - 2017. Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of
Architects. All nghts reserved. The "American Institute of Archilects,” *AlA," the AIA Logo, and "AIA Contract Documents” are registerad trademarks and may noi be
used without permission. This document was produced by AlA software a1 14:49:46 ET on 11/23/2022 under Order No,2114382812 which expires on +1/13/2023,
is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright

viotations, &-mail copynght@ala org.
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Init.

interests, The Owner agrees to furnish and approve, in a timely manner, information required by the Contfactor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
- §.4.1 The!date of commencement of the Work shall be: '
- (Check one of the following boxes.)

:[ '] . The date of this Agreement.

{1 A date;sct‘forth in a notice to proceed issued by the Owner.

(X ] Established as follows:, -
" (Insert a date or a means to determine the date of commencement of the Work.)
i i '
- ] el Iy
! i The latter of the date of the issuance of building permit or the date set forth in a notice to proceed issued
..by' the Owner. '
[ : 5 _~' !
; Ifa date ofcommenrgement oflhe Work is not selected, then the date of commencement shall be the date of this
Agreemem : L

t b :

§ 4.2 The Contraét Time sﬁz’ill bél measured from the date of commencement of the Work.

- §43 Substantlal Completlon /

§ 4 31 Subject to adjustments of the Contract Time as provided in thé Contract Documents, the Contractor shall
achiéve Subslanual Completion of the entire Work:

{1 Check orie of rhe foilowmg bores and complete the necessary information.)

.

£ ] ‘Not Iater’than One hundred eighty three ( 183 ) calendar days from. the date of commencement of the
‘Work, ..
[ ] . - By the fo!lb’i’vi‘ng date:

S C o e

§ 4.3, 2 Subjecl t0,adj u’atmenls ofthe Congract Time as provided in the Contract Documents, if portions of the Work are
’ to be completed prior 10 Subs:anua] Completion of the entire Work, the Contractor shall achneve Substantial
Compleuon of such pomons by the- following dates:

i Portlon of Work 2 1 Substantial Completion Date
" X -,.;“ f'ﬂ\_ H.“
§ 4 331 the Comractor fails to achieve Substantial Compleuon as provided in'this Section 4. 3, liquidated damages, if

. -
.,

) “.any, sl shall be assessed as set forth in Section 5.1.6.

“ \
ARTICLE 5 CONTRACT SUM
§ 5.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Colmract The Comracl_ Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

"§-5.'1.1 The Contractor’s'Fee:
{State a lump sum, percentage of Cost of the Work, or other provision for determining the Contractor’s Fee,)

Seven percentager('i%) of Cost of the work

§ 5.1.2 The method of adjustment of the Contractor’s Fee for changes in the Work:

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

AlA Document A102° - 2017, Copyright © 1820, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997, 2007 and 2017 by The American institute of
Aschitects. All rights reserved. The "American Institute of Architects,” “AlA," the AJA Logo, and "AlA Contract Documents” are ragistered trademarks and may not be
used without permission. This document was produced by AlA software at 14:49:46 ET on 11/23/2022 under Order N0, 2114382812 which expires on 11/13/2023,
is not for resale, is licensed for one-time use only, and may cnly be used in accordance with the AlA Contract Documents® Terms of Service. To report copynight
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§ 5.1.4 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rental rate paid
at the p]ace of the Project.

- § 515 Unlt prices, if any:
(Ident;/j) the item and state the unit price and quam:.ry limitations, if any, to which the unit pnce will be applicable.)

ey Item = - Units and Limitations Price Per Unit ($0.00)

i ‘)‘ \ ;

: PR J {
: ' § 5.1.6 Liquidated damages, if any:

¢ (Insert terms and thdiﬁoris‘ Jor liquidated damages, if any.)

."I l‘A|
i ™ , Pl
'3 %§5170ther : “d _§
(Insert prowswns for bonm cost savings or other incentives, if any, that might result in a change to the Contract
Sum ) !, 3 ;
¢ v - .
b # r . A
i 3 i r :.I‘ 0
§ . . g 4 r( -

c 0§52 Guaranteed Maxinium’ Pnce

. § 8 2.1 “The Contract Sum is guaranteed by the Contractor not 10 exceed Seven Million Six Hundred Eight Thousand
<" 7 dollars’ ($ 7,608,000.00 ), subject to additions and deductions by Change Order as provided in the Contract
" Documents. This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs
which would cause the Guaranteed Maximum Price (o be exceeded shall be paid by the Contractor without
,reimburSement,.by the Owner. -

‘.

_-§ 522Altemates T

§ 5221 Altemales {ifany,’included in the Guaranteed Maxlmum Price:
f

r = 3 L -

i L 4 N .

£ ltem, .-f B i Price
I [ B T e’
4 r - RS,

«§75.2:2.2 Subject to the. condmons noted below, the following alternates may be accepted by the Owner following
g execution of this. Agreement ‘Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner 1o accept the alternate.)

I T % : ..'"
Item s Price Conditions for Acceptance

o

.

- 1
. § 5 2 3 Allowances, |fany, mcluded in the Guaranteed Ma_\lmum Price:
(Idemljj’ each a!lowance )

o X
I -

ltem ) Price
““" Floor preparation $61,625.00
Signage : $19,500.00 _
T 77T T “Access Control door hardware $45,000.00 ;
Elevator travelling cables $30,000.00
Upgrades to flooring and millwork $250,000.00

- e § 524 Assumpliéns, if any, upon which the Guaranieed Maximum Price is based:
(Identify each assumption.)

AlA Document A102° - 20:57. Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1574, 1978, 1987, 1997, 2007 and 2017 by The American institute of
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§ 5.2.5 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

- §.5.2.6 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agmeq-upon- assumptions contained in Section 5.2.4. The Owner shall promptly furnish such revised Contract
--~Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
- - -agreed-upon assumptiohs_tcomained in Section 5.2.4 and the revised Contract Documents,

ARTICLE 6 ° CHANGES IN THE WORK
" § 6.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work may be determined by any of
the methgds listed in An:cle 7 of AlA Document A201™-2017, General Conditions of the Contract for Construction.
’ ‘ P £
© § 6.2 Adjustments 1o subcoritracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost” and "fee,” and not by Anrticles 5, 7 and 8 of this Agreement.
Ad_]ustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
; calculated in accordancc with lhe terms of those subcontracts.
) J
"§ 631In calculatlng adjustments tothe Guaranteed Maximum Price, the terms "cost” and "costs” as used in Article 7 of
AIA Document AZOI—ZOI'}‘ shall mean the Cost of the Work as defined in Article 7 of this Agreemem and the term
"fee" shal! mean the Contractor s Fee as defined in Section 5.1.1 of this Agreement.
§ 6.4 [fno speciﬁc provision is made in Article 5 for adjustment of the Contractor’s Fee in the case of changes in the
Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment provisions of
Article 5§ will cause substaniial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably adjusted
* . onthe same basis that was used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be
adjusted accordingly. g

ARTICLE 7 COSTS TO BE REIMBURSED

§ 7.1 Cost ‘of the Work :

* § 7.1.1 The term Cost of the. Work shall mean costs necessarily incurred by the Contractor in the proper performance
ofthe Work .The Cost of the Work shal mclude only the items set forth in this Article 7.

I L A - ar

" -§ 7.1.2 Where, pursuant to the Contract Documenls, any cost is subject to the Owner’s prior approval, the Contractor
R sh'all obtain.such approval in writing prior to incurring the cost.

N
§ 713 Costs shall be at rates not higher ( than the standard paid at the place of the Project, except with prior approval of
j the Owner. 7, % .~
N, B . =
\§ 7.2 Labor Costs .. e

§7. 2 1 Wages or salanes of construction workers directly employed by the Contractor to perform the construction of
_the Work al lhe site or, wnh (hc Owner’s prior approval, at off-sne workshops

§ 7.2.2 Wages or saldries of the Contractor’s supervisory and admlmstrauve personnel when stationed at the site and
| performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Contractor’s supervisory and administrative personnel when performing Work and
-— - - stationed at a location other than the site, but only for that portion of time required for the Work, and limited to the

personnel and activities listed below:

(Identify the personnel type of activity and, if applicable, any agreed upon percentage of time to be devoted to the

Work.,)

B L L e

| Project Management
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§ 7.2.3 Wages or salaries of the Contractor’s supervisory or administrative personnel engaged at factories, workshops
- - . orwhile traveling, in expediting the production or transportation of materials or equipment required for the Work, but
T\ only for thal portion of their time required for the Work. .

. §.7.2.4 Costs paid or incurred by the Contractor as required by law or coliective bargaining agreements, for taxes,
---~ - -- INSUTance, contributions, assessments, and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
tvesmmemene-n - provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
- -7.2:3. \

i *

! ' g .

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

"§ 1 3 Subcontract Costs. i B

t Payiments made by the Contractor to Subcontractors in accordance with the requiremenis of the subcontracts and this
Agreement ,' '

] v

P

i i § 7 4 Costs of Matenals and Equnpment Incorporated in the Completed Construction
ot . § 741 Costs mcludmg transportation and storage at the site, ofmatenals and equipment incorporated, or (o be
W 4 . mcorporated in the comp[eted construcuon

W +§142 Costs ofmatena]s descnbed in the preceding Section 7.4.1 in excess of those actually installed 10 allow for
£t reasonable waslc and spoilage. Unused excess malterials, if any, shall become the Owner’s property at the completion
S of the Work of, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such sales shall be
' cred:ted o the Owner asa deducuon from the Costof the Work.
§ 1 N
§ 7 5 Costs of Other Materlals and Equipment, Temporary Facilities and Related ltems
§ 7.5.1 Costs oftransponauon storage, installation, dismantling, maintenance, and removal of materials, supplies,
g temporary facilities, machmery, equipment and hand tools not customarily owned by construction workers that are
- provided by the Contrac:or at the site and fully consumed in the performance of the Work. Costs of materials, supplies,
.~ temporary’ fac:llues machmery, equipment, and tools, that are not fully constimed, shall be based on the cost or value
!, ofthe item at'the time it is ﬁrsl used on the Project site less the value of the item when it is no longer used at the Project
* site. Costsfor nems not fully consumed by the Contractor shall mean fair market value.
¢ T e, - ¥
--§ 75 2 Rental charges for temporary’ facalmes machinery, equipment, and hand tools not customarily owned by
., construction workers that are’provided by the Contractor at the site, and the costs of transportation, installation,
e ‘dlsmantlmg, minor repalrs and’ removal of such temporary facnlmgs machinery, equipment, and hand tools. Rates and
“quantities: ofequnpmem owned by the Contractor, or a related party as defined in Section 7.8, shall be subject 1o the
_ Owner’s prior approval The total renlal cost of any such equlpmem may not exceed the purchase price of any
e ; comparable item.

- -
—

i p ' § 7 5. 3 Costs ofremoval of debris from the site ofthe Work and its proper and legal disposal.

I
%

’§ 7.5:4 Costs of the Contractdr’s site office, including general office equipment and supplies.
\ \ . .
-r 755 Costs of materials and equipment suitably stored off the site at a mutually-acceptable location, subject to the
! q p
" -Owner’s prior.approval -

smsrms - e o o816 Miscellaneous Costs

§ 761 Premlums for that portion of insurance and bonds required by the Contract Documents that can be directly
attrlbuted o this Contract.

. .§ 1.6.1.1 Costs for self-insurance, for either full or pamal amounts of the coverages required by the Conlract
Documenls with the Owner’s pnor approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controtled by the Contractor, with the Owner’s prior

approval. ' v
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“"the Contract Documents

§.7.6.2 Sales, use, or similar taxes, imposed by a govemmenlal authority, that are related to the Work and for which the
Comractor is liable.

.§ 763 Fe‘es and assessments for the building permit, and for other permits, licenses, and inspections, for which the

- Contractor is required by the Contract Documents to pay.

-
h

e § 1.6, 4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or

nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by
other provisicns of the Contracl Documents, and whlch do not fall within the scope of Section 7.7.3.

I ' 2 B '
§ 7.6.5 Royalues and Ilcense fees paid for the use of a particular design, process, or product, required by the Contract
Documents ; ‘s

T 2 d \.

§ 1. 6 5.1 The cost ofdefendmg suits or claims for infringement of patent rights arising from rcqmrements of the
Contract Documents, paymems made in accordance with legal judgments against the Contractor resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Contractor had reason to
* believe that the required deS|gn process or product was an infringement of a copyright or a patent, and the Contractor
+ failed to promptly fumlsh such’information 10 the Architect as required by Article 3 of AIA Document A201-2017.
The costs oflegal defenses Judgmems and settlements, shall not be included in the Cost of the Work used to calculate
the Comractor ; Fee or subject to the Guaranteed Maximum Price.

i
1 /

§ 16. 6 Costs t"or commumcauons services, electronic equipment, and software, directly related to the Work and
Iocated at the site, w1th the Owner s prior approval.
a_ y / 3
‘l = g 0 . -" - . .
§' 7.6.7 Costs of document reproducuons and delivery charges.
§ 76.8 Depos:ts lost for cau5cs other than the Contractor’s negligence or failure to fulfill a specific responsibility in

‘

¥ ,
o & -

1§ 769 Legal medlauon and arbitration costs, |nclud1ng attorneys’ fees, other than those arising from disputes
, between the Owner and Comractor reasonably incurred by the Contractor after the execution of this Agreement in the
performance of the Work and wnh the Owner 5 prior approval, which shall not be unreasonably withheld.
7 R f
§ 7.6.10 E\'penses mcurre:d in accorda.nce with the Contractor’s standard written persennel policy for relocation and

s temporary living a]lowances of the Contractor s personnel required for the Work, with the Owner’s prior approval.

b
- tyare e .

§ b 6.11 That portion of the Teasonable & e‘rpenses of the Contractor’s supervisory or administrative personnel incurred
whlle travelmg in dlscharge of duties: connected with the Work
\

x§ 1.7 Other Costs and Emergencnes

§ 7 7 1 Other.costs 1ncurred in the, perfonnance of the Work, with the Owner's prior approval.
§ 7 7.2 Costs in¢urred in taklng action to prevent threatened damage, injury, or loss, in case of an emergency affecting
the safety of persons and property, as provided in Article 10 of AIA Document A201-2017,

5

or suppl:ers prowded that such damaged or nonconforming Work was not caused by the negllgence of, or failure lo

- fulfill-a specific-responsibility by, the Contractor, and only to the exient that the cost of repair or correction is not

recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.8 Related Party Transactions N

‘§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsndlary affiliate, or other
entity having common ownership of, or sharing common management with, the Contractor; (2) any entity in which
any stockholder in, or management employee of, the Contractor holds an equity interest in excess of ten percent in the
aggregate; (3) any entity which has the right to control the business'or affairs of the Contractor; or (4) any person, or
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any member of the immediate famlly of any person, who has the nght to control the business or affairs of the
, Contraclor

§ 782 [f any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the
. . .. .Contractor shall notify the Owner of the specific nature of the contemplated transaction,.including the identity of the
~4-+= + <o . related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If
i the Owner, afier such notification, authorizes the proposed transaction in writing, then the cost incurred shall be
ferar - oo oifcluded as a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods, or service, from the
==« -« - --related party, as a Subcontractor, according to the terms of Article 10. If the Owner fails 10 authorize the transaction in
wnung, the Contractor shall procure the Work, equipment, goods, or service from some person or entity other than a
related party accordmg to the terms of Article IO

: ’ ARTICLE 8 COSTS NOT TO BE REIMBURSED
S SO T 1 The Cost ofthe Wark shall not include the items listed below:
| i i+ Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal
: + & office or, ofﬁces ‘other than the site office, except as specifically provided in Section 7.2, or as may be
VIO T provnded in Atticle 15;
g & B v .2 ; :Bonuses proﬁt sharing, incentive compensation, and any other discretionary paymenls paid to anyone
: : & h1red by the Contractor or paid to any Subcontractor or vendor, unless the Owner has prowded prior
E o ,' B approval W,
; 3 E\penses ofthe’Contractor s principal office and offices other than the site office;
7 I #
P4 Overhead and general expenses, except as may be expressly included in Article 7;
o puB & ' The Contractor 5 capnal expenses, including interest on the Contractor’s capital employed for the
S ,' *Work;
i ‘.6 Except as prowded in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
S ' fult'll a specific responsublllty of the Contract by, the Contractor, Subcontractors, and suppliers, or
. i i anyone dlrectly or indirectly'employed by any of them or for whose acts any of them may be liable;
' ; o by . " Any cost not specifically and expressly described in Article 7; and
- . 8 Costs other than costs included in Changé Orders approved by the Owner, that would cause the
: 3 Guaranteed Maxlmum Price to be exceeded.

: ARTICLE 9 D!SCOUNTS .REBATES -AND REFUNDS
§ 0. 1 Cash’ d:scounts obtained on' payments made by the Contractor shall accrue to the Owner if (1) before making the
/ payment the: Comractor includéd the amount to be paid, less such discount, in an Application for Payment and
b i recewed payment from” the Owner; or (2) the Owner has deposited funds with the Contractor with which to make
' payments otherwise, cash dISCOUHIS shall accrue to the Contractor. Trade discounts, rebates, refunds, and amounts
i . ‘ reselved from sales ofsurplus ‘materials and equ:pment shall accrue 1o the Owner and the Contractor shall make
' prowsmns $0 thal lhey can ‘be obtained.

; LR ™y %..__
Ve § 9 ya Amounts that accrue to the Owner in accordance with the provisions of SCCIIDH 9.1 shall be credlted to the

= Qwner as a deducnon from the.Cost of the Work.

ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS -
W "§ 101 Those | poftions of the'Work that the Contractor does not customarily perform with the Contractor’s own
y personnél shall be perfonned under subcontracts or other appropriate agreements with the Contractor. The Qwner may

designate specific perSOns from whom, or entities from which, the Contractor shall obtain bids. The Contractor shall
* obtain bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work, who

are qualified to perform that portion of the Work in accordance with the requirements of the Contract Documents. The

‘Contractor-shall-deliver such bids to the Architect and Owner with an indication as to which bids the Contractor
- intends to accept.: The Owner then has the right to review the Contractor’s list of proposed subcontractors and
suppliers in consulmnon with the Architect and, subject to Section 10.1.1, to object to any subcontractor or supplier.

: Any advice of the Architect, or approval or objection by the Owner, shall not relieve the Contractor of its
responsibility to perform the Work in accordance with the Contract Documents. The Contractor shall not be required
to contract with anyone to whom the Contractor- has reasonable objection.

§ 10.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Contractor; (2) is qualified
to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the Contract
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Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Contractor may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the difference °
between the bid of the person or entity recommended to the Qwner by the Contractor and the amount of the
subconlract or other agreement actually signed with the person or entity designated by the Owner
§ A0, 2 Subconlracts or other agreements shall conform to the applicable payment provisions oflh|s Agreement, and
- shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
..m=s - ~awarded on the basis of cost plus a fee, the Contractor shall provide in the subcontract for the Owner to receive the
: sanr}e audit righls with r'egard to the Subcontractor as the Owner receives with regard to the Contractor in Article 11,

ARTICLE 11 ACCOUNTING RECORDS

. The Contractor shall keep full and detailed records and accounts related to the Cost of the Work, and exercise such

: controls as may, 'be n necessary for proper financial management under this Contract and to substantiate all costs

' mcurred The' accountmg and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
P shal] durmg regular busmess hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
' and copy, the Contractor s‘recards and accounts, including complete documentation supporting accounting entries,
books , job cost repons correspondence instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor ] mvmces purchase orders, vouchers, memoranda, and other data relating to this Contract. The
. Coﬁtractor $hall preservc thcse records for a period of three years after final payment, or for such longer period as may
: be rcqu1red by Iaw

ame g

ARTICLE 12 / PAYMENTS
‘g 121 Progress Payments”
‘ § 12 1. 1 Based upon’Appllcatlons for Payment submitted to the Architect by the Contracter, and Cemf'cales for
Payment lSSqu by the Architect, the Qwner shall make progress payments on account of the Contract Sum, to the
Contractor as provuded below dnd elsewhere in the Contract Documents.
- §1212 The permd covered by each Application for Payment shall be one calendar month ending on the last day of the
e v momh or as follows

.F
- R

§ 12 1 3 Prowded that an Apphcanon for Payment is received by the Architect not later than the last day of a month,

! ," the; Owner shall make payment ‘of the amounl certified to the Contractor not later than the 30th day of the following

~~month. [f an Application for Payment is received by the Architect after the application date fixed above, payment of
\lhc ‘amount certified shall be. made by the Owner not later than thirty ( 30 ) days after the Architect receives the

Appllcauon for- Payment o Ry
(l “ederal, state or focal Iaws may require’ payment within a certain period of time. }
I'u \ "‘ 1 \ =

i " § 12 1.4 With each Appllcauon for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
- invoicés or invoices: with chéck vouchers attached, and any other evidence required by the Owner or Architect 10
demonstrale that payments '1lready made by the Contractor on account of the Cost of the Work equal or exceed
. progress payments already rcccwed by the Contractor plus payrolls for the period covered by the present Application
= * for Payment, [€5s lha}\ pomon of the progress payments attributable to the Contractor’s Fee.
. B
§ 121 5 Each App]lcall?n for Paymenti shall be based on the most recent schedule of values submitted by the
Contractor in- -accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
-~Guaranteed- Maximum Price but not otherwise allocated 1o another line item or included in a Change Order; and (3) the
Contractor’s Feé.g :

§ 12.1.5.1 The schiedule of values shall be prepared in such form and supported by such data to substantiate its
..accuracy as the Architect may require. The schedule of values shall be used as a basis-for reviewing the Contractor’s
Applications for Payment.

§ 12.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 12.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values,
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.. § 12.1.5.3 When the Contractor allocates costs from a contingency to another line item in the schedule of values, the
Contractor shall submit supporting documentation to the Architect.

'
{

_. 51216 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
--.—--0f the period covered by the Application for Payment. The percentage of completion shall be the tesser of (1) the

pementage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing

-(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work and for which

the Contractor has made payment or intends to make payment prior to the next Application for Payment, by (b) the
share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

* }
1

" § 12 1.7 1In accordance wuh AlA Document A20{-2017 and subject to other provisions of the Contract Documenls,

the amount of each progress payment shall be computed as follows:

§ 121 74 The amount ofeach progress payment shall first include:

i [That pomon of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multaplylng the percentage of completion of each portion of the Work by the share of the Guaranteed
‘Maximum Price allocated (o that portion of the Work in the most recent schedule of values;

£ 27 That pomon of the Guaranteed Maximum Price properly allocable to materials and equipment

= " _' delwered and sunably stored at the site for subsequent incorporation in the compleled construction or,

if approved in wmmg m advance by the Owner, suitably stored off the site at a location agreed upon in
L wrmng, '
- ‘jf .3 * That pomon of Constructlon Change Dlrectlves that the Architect determlnes in the Architect’s
e professxonal judgment, to be reasonably justified; and

Fi £ ‘.4 ;' The Contractor’s Fee, computed upon the Cost of the Work described in the preceding Sections
L I7 1.7.1.1 and 12.1.7.1.2 at the rate stated in Section 5.1.1 or, if the Contractor’s Fee is stated as a fixed
3 ,,r' sum in that Secuon an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work
mcluded in Sections 12.1.7.1.1 and 12.1.7.1.2 bears to a reasonable estimate of the probable Cost of the

TF Work upon ns completion. L

-

 §12472 Th‘e, amount—of‘eé'Eh progress payment shall then be reduced by:

-1 The aggregate of any amounts previously paid by the Owner;
2. The amount, if any, for Work that remains uncorrected and for which the Architect has previously
- ~avithheld a Certificate for-Payment as provided in Article 9 of A1A Document A201-2017;
< w3 Any amoum for which’the Contractor does not intend to pay a Subcontractor or material supplier,
T . unless the Work has been performed by others the Contractor intends to pay;
4. " ForWork performed or defects discovered since the last payment application, any amount for which
@ ™ the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
] in’ Artlcle 9 of AIA Document A201-2017;
57 The shorlfall |fany, indicated by the Contractor in the documentation required by Section 12.1.4 to
.- substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner s auditors in such documentation; and
.6 Relamage wnhheld pursuant-to Section 12.1.8.
§41218 Retainage
§ 12 1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
follow:ng amourit, as_retainage, from the payment other{wnse due:
{Insert a percentage or amount to be withheld as relamage ﬁom each Application for Payment. The amount of

=

e re.ramage may be limited by governing leov.)

Inlg

i

Fwe percent (5%)

. .§12181% The followmg items are not subject to retainage:
{Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc. )
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§ 12.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 12.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.) -

— P -

§ 12.1.8.3 Except as set forth in this Section 12.1.8.3, upon Substantial Completion of the Work, the Contractor may
. . .submitan Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
=« tothis Section 12.1.8. The Application for Payment submitted at Substantial Completion shall not include retainage as

follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,

upon Substantial Completion.)

| : ¢
' ' Y

i § 12.1.9If final cémpletio_n.ofthe Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017, .
T " £ ' ’ T ‘
" § 12.1.10 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to
;- suppliers for materials or equipment which have not been delivered and suitably stored at the site,
7§ 12411 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval of
payments to Subcontraclors and the percentage of retainage held on Subcontracts and the Contractor shall execute
subcontracts i 1n accordance wuh those agreemenls q

T i

§ 1211210 laking aclion‘on' théiContraclor’s Applications for Payment the Architect shall be entitled to rely on the
Y accuracy and completeness of the information furnished by the Contractor, and such action shall not be deemed to be
" arepresentation that'(l) the Architect has made a detailed examination, audit, or arithmetic verification, of the
, '~ documentation subiitted in accordance with Section 12.1.4 or other supporting data; (2) that the Architect has made
,“exhaustive or conunuous -on-site inspections; or (3) that the Architect has made examinations to ascertain how or for
" what purposes the Contractci has used amounts previously paid on account of the Contract. Such examinations, audits,
* and verifications, if required by the Owner will be performed by the Owner’s auditors acting in the sole interest of the

Owner P
R 5 I3 ;
.- § 12.2 Final Payment ,,,,, -
%, § 12.21 Final paymem constlluting lhe entire unpaid balance of the Contract Sum, shall be made by the Owner to the
I.-' X antractor when .- R
1 4 ™ the Contractor has fully performed the Contract, except for the Contractor’s responsibility to correct
¢ Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
; T "which extend beyond final payment;
~ _ .2, .the Contractdr has submitted a final accounting for the Cost of the Work and a final Application for
o Payment; and
s 5.3 afinal Cemfcate for Payment has been issued by the Architect in accordance with Section 12.2.2.
" \ w T . s .

\ ' § 12.2.2 Within 30 dziys of the Owner’s receipt of the Contractor’s final accouming for the Cost of the Work, the
1 Owner shall conduc( anaudit of the Cost of the Work or notify the Architect that il,will not conduct an audit.

§ 12224 Iflhe Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after Lomplenon of
- -the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 12222 Wlthln seven days afier receipt of the written report described in Section 12.2.2.1, or receipt of notice that
the Owner will not conduct an audit, and provided that the other conditions of Section 12.2. I have been met, the
_Architect will either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify the
Contractor and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 9 of
ALA Document A201-2017. The time periods stated in this Section 12.2.2 supersede those stated in Article 9 of AlA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Contractor s final
accounting,
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.§ 12.2.2.3 [f the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Contractor’s
final accounting, is less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the
disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document A201-2017. A request

..for mediation shall be made by the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect’s

- .final Certificate for Payment. Failure to request mediation within this 30-day period shall result in the substantiated
amount reported by the Owner’s auditors becoming binding on the Contractor. Pending a final resolution of the

-disputed amount, the Owner shall pay the Contractor the amount certified in the Architect’s final Centificate for

- Pay_ment. o

P
!

§ 12 2.3 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
§ Architect’s final Certificate for Payment, or as follows:
: i
I X )
. § 12 2 4 If, subsequcnl to ﬁnal payment, and at the Owner s request the Contractor incurs costs, described in Article 7
and not excluded by Amclc 8, to correct defective or nonconforming Work, the Owner shall reimburse the Contractor
for such costs, and lhe Contractor s Fee applicable therelo, on the same basis as if such costs had been incurred prior to
/ ﬁnal payment, but not in e.\cess of the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided
/forin chllon 5.1.7, the amount of those adjustments shall be recalculated, taking into account any reimbursements
-made pursuanl lo lhlS Scct}on 12: 2 4 in determining the net amount 1o be paid by lhe Owner to the Contractor.

NE i : {
/ § 12 3 Interest '
. Payments due and unpaid under the Contract shall bear i interest from the date payment is due at the rate stated below,
orin thelabsence lhereof at the legal rate prevailing from time to time at the place where the Project is located.
(Inserr rate of interest agreed upon ifany.)

Ten %,0%, e .

" P G

ARTICLE 13 ~DISPUTE. RESOLUTION

© § 13.1 Initial Decision Maker

* The Archnect will serve as Ifitial Decision Maker' pursuant to Article |5 of AIA Document A201-2017, unless the
pames appoint below. another individual, not a party to the Agreement, to serve as [nitial Decision Maker.

¢ (If the parties mutually agree, insert the, name address and other contact information of the Initial Decision Maker, if

_v

+ other than the Architect ) et

§ 13.2 Binding Dispute Resolutioh,
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Documenl A201-2017, the
method of binding dlspute resolution shall be as follows:

(Check the approprtatc: box )

20X ]' - ,Arbi;ratién pursuant to Section 15 of AIA Document A201-2017
A [." ] - Litigation in a court of competent jurisdiction
[ ]  Other (Specify}

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing 1o a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.
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. ARTICLE 14  TERMINATION OR SUSPENSION
§ 14.1 Termination
§ 14.1.1 The Contract may be lenmnated by the Owner or the Contractor as provided in Article 14 of AIA Document
- -A201:2017.
§ 141 2 Termination by the Owner for Cause
S - §w141 2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document. A201-2017, the
amount, if any, to be paid to the Contractor under Article 14 of AIA Document A201-2017 shall not cause the
Guarameed Maximum Pnce to be exceeded, nor shall it exceed an amount calculated as follows:
e | A Take the Cost of the Work incurred by the Contractor to the date of termination;
2 Add the Contractor’s Fee, computed upon the Cost of the Work to the date of termination at the rate
. stated in Seetlon 5.1.1 or, if the Contractor’s Fee is stated as a fixed sum in that Section, an amount that
f bears the same ratio to that fixed-sum Fee as the Cost of the Work af the time of termination bears to a
reasonable’ estimate of the probable Cost of the Work upon its completion;
_ © 3 ,Subtract the’ aggregate of previous payments made by the Owner; and
Pt ] ioa Subtract the costs and damages incurred, or to be incurred, by the Owner under Amcle 14 of ALA
= Documem A201—20] 7.

y § 14 122 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any eqmpmem owned | by the Contractor that the Owner elecis to retain and that is not otherwise included in
“ the Cpst ofthe Work under Sectlon 14.1.2.1.1. To the extent that the Owner elects to take legal assignment of

- subcontracts, and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the
paymems referred to in this Arucle 14, execute and deliver all such papers and take all such steps, including the legal
ass:gnmenl of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the
purpose of fully vestmg in the: Owner the rights and benefits of the Contractor under such subcontracts or purchase
orders. . = h
'§ 1413 Terrmnatlon by the Owner for Convenience
.~If the Owner terminates.the Contract for convenience in accordance with Article I4 of AIA Document A201-2017,
* then the Owwner shall pay thé “Contractor a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, pavable to the Contractor following a termination for

the Ownem canvemence S -
3 SR A 3
A G Y T, “ kS e
T N LY

; § 142 Suspenslon
¢+ “The Work may be suspended by the Owner as provided in Amcle 14 of AlA Document A201-2017; in such case, the
Guaranteed Maumum Price.and Comract Time shall be increased as provided in Article 14 of AlA Document
A201-—70]7 except that the term "prof't" shall be understood 10 mean the Contractor’s Fee as described in Article 5
".and Secuon 6. 4 oflhrs Agreement

ARTICLE 15 MISCELLANEOUS ‘PROVISIONS :
; N § 154 Where reference is‘made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Vo Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.
§ 15.2 The Owner’s representative:
- —~(Name, addressre'mai:’ address and other information)
Stephen Du;)rey !
PO Box 1438
...Concord’NH 03302-1438
Telephone Number: 6032282151

Email Address: sduprey@foxfirenh.com
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... § 15.3 The Contractor’s representative:
(Name, address email address and othér mformauan)

h.. ,;.,..Dana‘Adams
e e PO. BOX, 24
Concord NH 03302
- Telephone Number: 603 225-2442

Mobile Number: 603- 724-4954
Emall Address. dana@capnal-cllc.com
§ 15 4 Nellher the Owner s nor the Contractor’s representauve shall be changed without ten days® prior notice to the
2 other party ,’
1

o

; § 15 5 lnsurance and Bonds
+ § 15 5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A IO2TM——20I 7 Standard Form of Agreement Between Owner and Contractor where the basis of payment is the Cost of
; ‘the Work Plus a Fee’ wnh a Guaranteed Maximum Price, Exhibit A, Insurance and Bonds, and elsewhere in the
Contract Documents
- '8 15. 5. 2 The Coqtractor shall prowde bonds as set forth in AlA Document A102™-201 7 Exhibit A, and elsewhere in
2§ the Contracl Documents A !
; Wy - 2
g i . / ‘, L
§:155 Notlce in, eleelronlc format pursuant to Article | ofAlA Document A201-2017, may be given in accordance
. with AIA’ Document 5203“‘—2013 Building Information | Modeling and Digital Data Exhibit, 1fc0mpleted oras
© Gtherwise sel forth below:.
. {1 If other than in accordance with A i Document £203-201 3, insert reqmremems for delnermg notice in elecironic
vl fnrmat such as name, title, and email address of the recipient and whether and how the system will be required 1o
genera!e a read receipt for !he transmission.)

- %
a

! 3 e
. § 15.7Other provisions:

i A = = N

f T * i 7 e

“ARTICLE 16" - ENUMERATION OF CONTRACT DOCUMENTS
§ '16.1.This Agreement is comprised of the following documents:
"-. A1 AIA Document’ A102™-2017, Standard Form of Agreement Between Owner and Contractor

e W 2 ~~AlA. Dacumént-A 102™-2017, Exhibit A, Insurance and Bonds 5
/ . 3 LAIA, Document AZOIT“—’OI 7. General Conditions of the Contract for Construction
4
S = {Insert the date of rhe E203-2013 incorporated into this Agreemem. y,
L \ g Y SR \
N B
5 Drawmgs
Number : : Title Date
A I7I ' First Floor Furniture Plan  10/27/2022
_ A [ 72 ‘Third Floor Furniture 10/27/2022
! * Plan
Al73 Fourth Floor Fumiture 10/27/2022
Plan
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6  Specifications

. Section ' Title Date Pages
[
o wowe~o T Addenda, if any:
e R T g Number Date Pages
' # :
i !  Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
} Documents inless the bidding or proposal requirements are also enumerated in this Article 16.
2 8 Other Exhibits:
Yo Lo (Chieck a{rbdxég that apply.) .
; : AL « {1  AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
i ‘)_:E ;o 9.."(lnsert_lfhe date of the E204-2017 incorporated into this Agreement.)
= _ i . -I! 7
i g "I . "
P "..\ 1 e 4 T PR 1
hos o i {1 The Sustainability. Plan:
s g A Tite- : Date Pages

EC : ¢ [ 1. !:Supp!ementary and other Conditions of the Contract:

L i a - N 3 . . :

¥ oo Documel}t- . Title Date Pages
; =9, ' Other documents, if any; listed below:
1 " ~(List here’any additional documents that are intended 1o form part of the Contract Documents. Al
! o " Document A201-2017 provides that the acvertisement or invitation (o bid, Instructions io Bidders,
A s R sample forms;.the Contractor’s bid or proposal, portions of Addenda relating 1o bidding or proposal
* fa Ry }'L - - M » . . . . .. . . . .
R RN ey reqa.:,tyremem.s',-"apd‘ofhc:r information furnished by the Owner in anticipation of receiving bids or
' *.. proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended 1o be part of the Contract Documents.,)
e | h _ ' One Granite Place — NH DOJ Scope of Work 10-27-22
¥ P4 i y

D e ) N
This Agreement entered into as of the day and year first written above.
‘ Sy L=

' - ‘\‘ll |I 2 ) .'\“‘
Sk OWNER (Signature) CONTRACTOR (Signature)
: Stephen Duprey, Member Dana Adams, Owner

. (Printed name and title) . (Printed name and title)

R i B EY - = -
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Additions and Deletions Report for
AIA® Document A102™ - 2017

Bl

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
. Jo the standard form AlA document in order {0 complete it, as well as any text the author may have added to or deleted from the original
. . AlAtext. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Addilions and Deletions Report is provided for information purposes only and is not incorporated into or conslitute any parl
T --of the associaled AlA document. This Additions and Deletions Reporl and its associated document were generated simultaneously by
pewre e - AlA'software at 14:49:46 ET on 11!23!2022
o b E \_ ]
S i ’ .
¢ PAGE A L
Ky L}
AGREEMENT made as of lhe Twenty-thlrd day of November in ihe year Two Thousand Twenty-two

¢ . 5o

j: P ranlte Place LL lelted Llablll ompan
- £ Concord NH 03302-1438 :
Telcnhone Number: 6032282 1 51

:

y i
P

- N IJ

; ; e PR

g_pltal Construcuon LLC lened Liability Company
' PO Box 24 L
~ 4 .  Concord NH 03302 _,v”',.«'
- Telephone Number 603-225- 2447

- ; o "
o .
” Gnmte Place NH mj Renov‘ltlon L
i One Granite Place- 3 i I,’
‘Concord NH 0330] Pl

“Interior’ renovauons on flgors one, three, and four of the south building for the \'ew Hampshire Department of Justice.

i i T RV &

. F Lo ’J‘f .
ST .WarrenstreetArchltects Inc,, General Corporation
;1w . o 27 Warren Street, . 5 .

‘ /. Concord NH 03301 v
» Telephone Number: 6032250640 x
PAGE 3
«._ [X] :Established as follows:
B

. oo

At s omweas s = P . L

" The latter of the date of the issuance of building permit or the date set forth in a notice to proceed issued
by the Owner.

B R i iy S

[ ] Net later than QOne hundred eighty three ( 183 ) calendar days from the date of commencement of the

Additions and Delations Report for AlA Document A102* - 2017, Copyright © 1820, 1825, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997, 2007 and
2017 by The American Institute of Architects. All fights reserved. The *American Institute of Anchitects,” “ALA_" tha ALA Logo, and "AlA Contract Documents” are
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No.2114382812 which expires on 11/13/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Tarms of Service. To report copyright violations. e-mail copyright@aia.org.
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Work.

Seven percentage (7%) of Cost of the work
PAGE 4 . E

- -§ 5.2.1 The Contract Sum is guaranteed by the Contractor not to exceed Seven Million Six Hundred Eight Thousand

- doliars ($ 7.608.000.00 . ), subject to additions and deductions by Change Order as provided in the Contract
Documents. This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs
. which would cause the Guaranteed Maximum Price 1o be exceeded shall be paid by the Contractor without
relmbursement by the Owner.

{
l H '.} . i
Floor preparation” $61.625.00
Signage K ' £19,500.00
. Access Control door hardware $45,000.00
“ Elevator travelling cables $30,000.00
Upgrades to flooring and millwork $250.000.00
PAGES. - . ..
) - i I Fa : i
* Project Management il
PAGE9 e K

+

§ 12.1 3 Provided that an Application for Payment is received by the Architect not later than the last day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 30th _day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
. the amount certified shall be made by the Owner not later than thiny ( 30_ ) days after the Architect receives the
‘Application for Paymem

PAGE10 -

Five percent (5% : - sy

I PRREHE “—‘. 4"' ,r«’ —

== 2 a \ 5 -

', Ten % 10% A

X Arbl(rauon pursuam to Sectlon 15 of AlA Document A’OI—"OI’)‘l =
-PAGE13 .- ., i

Stéphen Duprey - .. T
PO Box 1438 CEom
Concord NH 03302-1438
Telephone l’\lumber. 6032282151

P - e

Email Address: sduprey@fcy\frenh com A
PAGE 14 -

Dana Adams_ :

PQ Box 24

Concord NH 03302

Telephone Number: 603-225-2442
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Mobile Number: 603-724-4954
Email Address: dana@capital-cllc.com

5 Al71 First Floor Furniture Plan  .10/27/2022
i ] i g e Bl ) i

i Al72 ¢ _ Third Floor Furniture 10/27/2022
; t ] s prges [ - Plan
t s JA173 S Fourth Floor Fumiture 10/27/2022
P . _.’" 7 ’ ; !_f : . I. Plan

. . ' PAGE1S [ S it &
4 Vo A 4o o :
" : £ A 4 e
/'f Qne Granite Plaéc'— NH DOQJ Scope of Work 10-27-22
5 _ ;’ ’ .‘,';‘;' o
N Stephen Diiprey, Mémber +* Dana Adams, Qwner
; F' 4 o )
0 j . y
i P et
—- (" N
t il ) <
¥ = i ) o
ETES ;
£oa Ty "“'u.__ e e .
I3 . ; = ‘\
" "

Fad e S 4 S ' *

b ek 8 =] s e
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- Certification of Document s Authenticity

AIA® Document D401™ - 2003 .

mla = F

I, , hereby centify, to the best of my knowledge, information and belief, that I created the attached final document

: mmultaneously with its associated Additions and Deletions Report and this certification at 14:49:46 ET on 11/23/2022
- under Order No. 2114382812 from AlA Contract Documents software and that in preparing the attached final
document [ niade no changes to the original text of AIA® Document A102™ — 2017, Standard Form of Agreement

"+ Befween Owner and Contractor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Makimum Pnce‘ as published by the AlA in its software, other than those additions and deletions shown in the
associated Addngons and Deletions Report.

\ ¢ ! Yo,
' r

R
- ;
cStg ed) ) . ,
) K _. . A
: ,' T F .
; o 4 ' L
(Title) £ /
; P ¥ JI I/ ..’
PR
sy B iy
E
(Dated) -
W K} ik Iy
P /.' :— . -
- et
i e =5 : ; i
i . — - 4
e .’
- £ s
"._. 5 i
'-.\ . .
.\ ~ : __
] = -’L\ .
- -~ B T
" .J- .'\-.‘
i o
y e 2
Y y
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¥

_ ARTICLE A.2 OWNER’S INSURANCE

P ATA pocument A102 - 2017 Exhibit A

Insurance and Bonds

"' This'Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the 15th day of November in the year 2022

(ln words, indicate day, momh and year.)

for the fo]lowmg PROJECT
(Name and_ Iocanon or addreas)

Granite Place - NH DOJ Renovauon

One Granite Place’ £
Concord NH 03301 el

THE OWNER ; .
( Name, legal status and addres.s)
AV

2Granité Place LLC le:ted Llablhl}’ Company

s

» PO Box 1438 i o
Concord NH 03302- 1438 -

THE CONTRACTOR: 4
(Name Iegal starus'and actdf'ess)

Capltal Construcuon LLC lelted Liability Company

o POBox 24 . 7
Concord NH 03302 e

A.1,-" GENERAL e

: 3
T

" OWNER'S INSURANCE =~

T a

'»-.SPECIAL TERMS AND CONDITIONS

e
S,

: ARTICLE At GENERAL ‘—.h
The Owner and Contractor shall purchase and maintain tnsurance, and prowde bonds, as
sét forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A20|TM—70 17, General Conditions of the Contract for Construcuon

'§ A.2.1 General - —

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

S

".._’A_s "CONTRACTOR'S INSUﬁANf:'i‘E‘AND BONDS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may alse
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AlA Document
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™-2017 contains
additional insurance provisions.

AlA Document A102™ - 2017 Exhibit A. Copyright © 2017 by The American Instiiute of Architects. All rights reserved. The "American Institute of Architects,”
"AJA" the ALA Logo, and "AlA Contract Documents” are registared trademarks and may not be used without parmission. This document was produced by AlA
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. .§ A22 Liability Insurance
The Owner shall be resp0n5|b]e for purchasing and maintaining the Owner’s usual general liability insurance.

§ A23 Required Property Insurance
§.A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the

- - .- jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks” completed value or

e

!

Init.

-f"" ¢

deducnbles Of retentions.

--equwalem policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subscquem Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be malmamed until Substantial Completion and thereafier as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance

" shall include the interests of the Owner Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
Thls insurance shal] mclude the interests of mortgagees as loss payees.

! H ; H

o E t

§ A 2 3 1 1 Causes of Loss. The]insurance required by this Section A.2.3.1 shall provide coverage for direct physical

lpss or damage and shall not e\clude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,

earthquake flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
¥ error, omission, or def'cnency in construction methods, desu:n specifications, workmanship, or materials. Sub-limits,

1fany, areas follows:© 7%

(lndrcare below lhe cause of loss and any applicable sub limit.)

g Causes of Loss J Sub-Limit
oy p

§ A.2.3.1.2 Specific Requnred Coverages The insurance required by this Secuon A.2.3.1 shall provide coverage for loss
or'damage 1o falsework and other temporary structures, and to building systems from testing and startup. The

(2 =t L K

- insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal

» requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
: result of such insured-loss; including claim preparation expenses. Sub-limits, if any, are as follows:

: (Ina‘:cgne -below type of coverage and any applicable sub-limil for specific required coverages,)

“Coverage - Coa Sub-Limit

S
._.

§ A2 3 13 Unless the pames agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
‘reqmred by Secuon A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written’ “for the tota] value of the Project that shall remain in effect until expiration of the period for
corréction of the Work set fonh in'Section 12.2.2 of the General Conditions. i

§ A 2. 3 14 Deducttbles and Self-lnsured Retentions. If the insurance required by this Section A.2.3 is subject to
deducubles or self-insured relenll(ms the Owner shall be responsible for all loss not covered because of such

. & "'n

§ A212 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or

~ partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance

company or companies proyviding the insurance under Section A.2.3.1 have consented in writing to the continuance of
-coverage. The Owner and the Contractor shall take no action with respect to parual occupancy or use that would cause
cancellation, lapse or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

" If the Work mvolves remodeling an existing structure or constructing an addition to an evstmb structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12,22 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

AlA Document A102™ - 2017 Exhibit A. Copyright @ 2017 by The American Institute of Architects. All rights reserved, The "American Institute of Architects," “AlA"
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"'§ A.2.4 Optional Extended Property Insurance.

The Owneér shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required 10 purchase and maimain by placing an X in the box(es) next to
.the.description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
olher condmon.s in the fill point below the selecied item.)
[ ] § A.2.4.1.Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the

" Owner'for loss of use of the Owner’s property, or the inability to conduct normal operations due to a

covered cause of loss.
S .

I(

(1] § A242 Ordmance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requnrcmenls oflhe enforcement of any law or ordinance regulating the demolition, construction,
N repalr replacemenl or use of the Project.

[ T
[ ’] A 243 Expéditi}lg Cost Insurance, for the reasonable and necessary costs for the temporary repair of
_damage to msured property, and to expedite the permanent repair or replacement of the damaged
property i :

[ ] . § A.24.4Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
"\ costs incurred during the period of restoration or repair of the damaged property that are over and above

. the total costs that would normally have been incurred during the same period of time had no loss or
,-’ _damage. occurred

i

[ ] - §.A245 CIVI| Authoruty Insurance for losses or costs ansm&, from an order of a civil authority
prohibiting access-to- thé PI‘OjeCl provided such order is the direct result of physical dama&,e covered

i under the requlred property insurance.

. i
.

.I*
N v s

“ \' i " 5: - ’ . . l' - -

“[ 1 ° § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business

~+ due tophysical prevention of ingress to, or egress from, the Pro;ect as a direct result of physical
damage

LN

N O O A.Z.Q’}?- Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
"~ Waork, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
~engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums-over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.

AJA Document A102™ - 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The “Amersican Institute of Architects,” “AlA."
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(Select the types of insurance the Owner is required (o purchase and maintain by pl‘acinl.g an X in the box(es) next to
the description(s) of selected insurance.)

. B | § A.25.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,

¥

i.

d

including costs of investigating a potential or actual breach of confidential or private information.
{Indicate applicable limits of coverage or other conditions in the fill poirt befow.)

A

"
i ]

' 1] : § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits,)
C"overa’ge : ¢ Limits

b _,;‘»

L
© ARTICLE ‘A3, ’CONTRACTOR S INSURANCE AND BONDS
. § A.3.1 General
‘§ A3 Certificates of Insurance The Contractor shall provide certificates of insurance acceptable to the Owner
ewdencmg compllzmce with Lhe requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon’ tenewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
“request. An additional cerfificate’ ‘evidencing continuation of commercial liability coverage, including coverage for
complcled opf:rallons shall be submitted with the fina! Application for Payment and thereafter upon renewal or
replacement ofsugh coverage l}nll| the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
cerllfcales will show the O\gner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbreila llablllty pollcy or policies.
ot ¢

§ A312 Deductlbles and Self—lnsured Retentions. The Contractor shall disclose to the Owner any deductible or self-

- " insured retcntlons apphcablc to any insurance required to be provided by the Contractor.

§ A3 3Addltlonal Insured Obllgatlons To the fullest extent permitted by law, the Contractor shall cause the
commercial general llablllty coverage -t0 include (I) the Owner, the Architect, and the Architect’s consultants as
addmonal msureds for clalms caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s opcrauons and (2) the Owner as an additional insured for claims caused in whole or in part by the

A Conlractor 5 negllgem acts or omissions for which loss occurs during completed operations. The additional insured

coverage shall be pnmary and non- contrlbutory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured '
_‘coverage shall be no less lhan that prowded by [nsurance Services Office, Inc. (1ISO) forms CG 20 1007 04, CG 20 37
07 04 and wnth respect 1o the Archltect and the Architect’s consultants, CG 20 32 07 04

".§.A. 3 2 Contractor’s: Requnred Insurance Coverage
§ A 3 2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance

_ company or insurance companies. fawfully authorized to issue insurance in the jurisdiction where the PrOJecl is

located The Coritractor shall'maintain the required insurance until the expiration of the period for correction of Work
as set forth in Sectionr 12.2.2 of the General Conditions, unless a different duration is stated below:
(r the Contractor is reqwred to maintain insurance for a duration other than the erpuanon of the period for

“correction of Work, state the duration,)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
_not less than One million dollars ($ 1,000,000.00 ) each occurrence, Two million dollars ($ 2,000,000.00 ) general
aggregate, and Two million dollars  ($ 2,000,000.00 ) aggregate for products-completed operations hazard,
providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of'any person; '
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.2 personal injury and advertising injury;

damages because of physical damage to or destruction oftanglble property, mcludmg the loss of use of
such property; j

4 bodily injury or property damage arising out of completed operations; and

-5 the Contractor’s indemnity.obligations under Section 3.18 of the General Conditions.

— -

- ---§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an

- exclusmn or restriction of coverage for the following:
A ““Claims'by one insured against another insured, if the exclusion or restriction is based solely on the fact
+ that the claimant is an insured, and there would otherwise be coverage for the claim.
2°  Claims for ppperty damage 1o the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
L Subcontractor
.3 Claims for bodlly injury other than to employees of the insured.
4 ,Clalms {‘or indemnity under Section 3.18 of the General Conditions arising out of i mJury 10 employees
of the insured.
L 5 * Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
e 6 f C]an{ms or loss due to physical damage under a prior injury endorsement or similar exclusionary
- i language. -
f1 Cialms related to residential, multi- -family, or other habitational projects, if the Work is to be performed
on sucha prJECl i
/ /.8 - Claims relaed to foofing, if the Work involves roofing.
Sy Cla}ms related to'exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
i .. or $urfaces, if the Work involves such coatings or surfaces.
10 ‘Claims related to garth subsidence or movement, where the Work involves such hazards.
11‘ Clalms relatéd to explosion, collapse and underground hazards, where the Work |nvolves such hazards.
P . -~ R
- §°A.3.2.3 Automobile Liabi'litv covering vehicles owned, and non-owned vehicles used, by the Contmclor with policy
"Inmns of not'less than One million dollars (§ 1,000,000.00 ) per accident, for bodily injury, death of any person, and
. property damage arising:otit of the ownership, maintenance and use of those motor vehicles along with any other
slatutonly reqmred automobllc cover'lgc “
g A 3 7.4 The Contractor may achleve the rcqmred limits and coverage for Commercial General Liability and
"‘Au!omoblle Liability through a-combination of primary and excess or umbrella liability insurance, provided such
 primary and _excess or, umbrella i insurance policies result in the same or greater coverage as the coverages required
under Secuon A.3:22and A372 3, and-i in no event shall any excess or umbrella liability insurance provide narrower
coverage thar the pnmary pollcy The excess policy shall not require the exhaustion of the underlying limits only
lhrough the actual payment by the underlymg insurers.

{ Paragraphs deletecD N

X ‘, '\\.
§ A33 Contractor s Other Insurance Coverage
~§-A3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

- Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required 10 maintain any of the types of insurance selected below for a duration other than the
. expiration of the period for correction of Work, state the duration.)
¥ .

§ A.1.).2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.
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— (Select the types of insurance the Comractor is required to purchase and maintain by placing an X in the box(es) next
to the descnpnon(s) of selected insurance. Where policy limits are provided, include .rhe policy limit in the

appropnale Sill point.) .

L

o

s

AL

[

[

=

X ]

r

[

r

§ A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3."The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
“the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with'the insurer and be the trustee of the proceeds of the property insurance in
accordance’ wnth Anticle 11 of the General Conditions uniess otherwise set forth below:
(Where thé Contractor's obhgauon 1o provide property insurance differs from the Owner’s obligations
as'described under Section A.2.3, indicate such differences in the space below. Additionally, if a party

/ other than the Ovner will be responsible for adjusting and settling a loss with the insurer and acting as

the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsible party below .}

§oe I : £t ’
. . ‘ A . k
] # § A.3.3.2.2Railroad Protective Liability Insurance, with policy limits of not less than * {($ ) per claim
_ . v . and,- (§ )inthe aggregate, for Work within fifty (50) feet of railroad property.
]°- § A.'3.3.2._3 Asbestos Abatement Liability Insurance, with policy,limits of not less than  ($ ) per claim
and ($ )inthe aggregate, for liability arising from the encapsulation, removal, handling, storage,
. transportation, and disposal of asbestos-containing materials.
1. § A 3324 [nsurance for physical damage to property while it is in storage and in transit to the
' _.construction sne on an aIl risks" completed value form. )
? § Al32§ Property msurance on an "all-risks" completed value form, covering property owned by the
= Conlraclor and used on the Project, including scaffolding and other equipment.
i ] ; § A33.2 G Other lnsurance
(L:sr below any other'i m.surance coverage 1o be provided by the Contractor and any applicable limits. )}
Coverage S Limits

)

S~

L

( Paragraphs dr:lefeaD

§ s,

(Paragraph delereaﬂ‘-'
(Table deleted)
ARTICLE A4

. SPECIAL TERMS AND CONDITIONS

Spemal terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA® Document A102™ - 2017 Exhibit A -

This' Additions and Deletions Reponrt, as defined on page 1 of the associated document, repreduces below all text the author has added
. _tothe standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text, Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
" AlA software at 14:49:56 £T on 11/23/2022.
E .J “t‘ . !
. PAGEA o 4T

. This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the 15th
day of November__in the year 2022

e .
| G o

: Gnmte Place - NH DOJ Renovauon
" One Granite Place - A
Concord NH 03301 . L CE

5 >

S L $ o
2

i+ X ’ LN

2Gramte Place LLC L1m|ted Llabllm,' Company
‘PO Box 1438
" Concord NH 03302-1438

H -
' f I

.--'j

] -

. Capital Conslructlon LLC, lened Llabl]lW Company

i POBox24™ - .-
Concord NH 03302 1 P

PAGE4 - P,

" § A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not-less than One million dollars (8 1,000,000.00 ) each occurrence, Two million dollars ($ 2,000,000.00 ) general

. aggregale, and Two million dollars ($ 2,000,000.00 ) aggregate for products-completed operations hazard,
prowdlng coverage f'or clalms Jincluding
PAGES . A b
-~ § A3 2 3 Aulomoblle Liability covering vehicles owned and non-owned vehicles used, by the Contractor, with policy |
limits ofnot less than One million dollars ($ 1.000.000.00 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownershlp, maintenance and use of those motor vehicles along with any other
sl.atutonly requlred automoblle coverage.

§ A.3.2.5 Workers' Compensation at-statiterytmitsswith policy limits of not less than One million dollars
($1.000.000. 00) ’
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e p
'

[ _] § A3.321 Property insurance of the same type and scope satisfying the requirements identified in
' . Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
- the ‘éxtent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
- provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
. . adjust and sctlle the loss with the insurer and be the trustee of the proceeds of the property insurance in
T accordance “with Amcle 11 of the General Conditions unless otherwise set forth below:

e »

i i & -
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{@AIA Document A201° - 2017

L General Conditions of the Contract for Construction

fi Geane o for th”e‘ following PROJECT:
. . ﬁ\lame and location or address)
Gramte Place - NH DOJ Renovanon
Do o One Granité Place ;o
5 {  Concord NH 03301
A O O :‘ ’ .-’ \; i |
- THE OWNER: ;‘ H )
5 ¥ (Name legal s!ams and addre.s.s)
DS f ; ' §
ZGramte P]ace LLC Limited Llﬂbl]lty Company
POBox 1438, /7
;Concord NH 03302'[:!38 f
; ,z'
: THE ARCHITECI ‘- £ -
TR B 0\’ame Iega[stams and addres.s)
q \3 ' 1 i I‘ {' »” ,""/ ." ,F
i ""J:! 4 Warrenstreet Archllects Inc. Geneml Corporation
1T 27 Warrer Street,* # d
! Concord NH 0330I i
¥ " o _r'
b . - ! iTABLE OF, ARTICLES f .
i o et ‘-,vrl { ;" /
Va4 GENERAL PROVISIONS

-
Y . ; SRy

2 OWNER R
{ ] ’ &
L L
© 3 / ,_ CONTRACTOR” J
4 .: Jlr "' M‘m " 1/
I U ARCHITECT Jlly:
5 ‘l"“_ “- \ {‘\' ST
. f oo U5 SUBCONTRACTORS T
. LS "\"\‘ "N 4
DA AN -consmucnon BY-OWNER OR BY SEPARATE CONTRACTORS
e ——
. ~7-. ' CHANGES IN.THE WORK
S : et .\ \
- B4/ TIME. s e

it~

[

9"«.\ PAYMENTS AND COMPLETION
P "“10"} PROTECTION'OF PERSONS AND PROPERTY
7T T INSURANCE AND BONDS
12 uncovsnmc AND CORRECTION OF WORK

¢ 13 «—-MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed, A
vertical line in the left-margin of this
document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
ABQ3™, Guide for Supplementary
Conditions.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

T atm s e

L ey Stasanee T ey
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_ Compliance with Laws i Contractor, Definition of~

2.3.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2
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ARTICLE 1 GENERAL PROVISIONS
-§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (heremaﬁer the
PR -Agreemem) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions},

~wae o~ -Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
‘e- = =~ .signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
e s —change in the Work issied by the Architect. Unless specifically enumerated in the Agreement, the Contract
' Documems do not includé the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
7% information fumlshed by the Owner in anticipation of receiving bids or proposals, the Contractor’s btd or proposal, or

pornons ofAddenda relatmg to bidding or proposal requirements.

§ 14.2 The Contract o
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
.. 1 ¢ agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
[ or oral The Contract may be amended or modified only by a Modification. The Contract Documents shall not be

kol . construed to create a contractual relationship of any kind (1) between the-Contractor and the Architect or the
L ;& Archnect s consullanls (2) between the Owner and 2 Subcontractor or a Sub-subcontractor, (3) between the Owner
- ; T and the Architect or the Arcl;nect § consultants, or (4) between any persons or entities other than the Owner and the
1 Contractor The Arch:tect shall] "however, be entitled to performance and enforcement of obligations under the
Cy Contracl mtended to fac1lllate performance of the Architect’s duties.
b = T 7 2 S ‘/ J .
v+ 8 113The Work I g ‘
4 The lerrﬁ "Work" medns the construction and services required by the Contract Documents, whether completed or
partially completed and 1ncludes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contrac(or ] obllgauons The Work may constitute the whole or a part of the Project. .

ot
i A b

g T Ty § 1.1.4 The Prolect P
; * <The PFOJECrt is the total construction of which the Work performed under the Contract Documents may be the whole or
i ' - apart and whrch may .includ€ construction by the Owner and by Separate Contractors.

f
-7 .=

mMﬁmwmm,f - - ;
The Drawings are the graphic and plctorlal portions of the Contract Documents showing the design, location and
dtmensrons of the Work .generallv including plans, elevations, sections, details, schedules, and diagrams.

A e e

E"‘ -

- 1
§ 116 “The Speclrcatrons
“The, Spemﬁcauons are that’ portion oflhe Contract Documents consisting of the written requirements for materials,
equrpmcnt systems standards and workmanship for the Work, and performance of related services.
! \ s

<.§ 1.1 7\Instruments -of Service,

Instruments of Serv:ce are representations, in any medium of expression now known or later developed, of the tangible

and mtanglble creative work perfonncd by the Architect and the Architect’s consultants under their respective

" professional Sefvices agreements. Instruments of Service may include, without limitation, studies, surveys, models,
v - sketches; drawings, specnf'cauons and other similar materials.

% *
2 ™-§.1:1.8 Initial Decision.Maker
wet The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
s- - o= - - -accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be Ilable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intenl of the Contract Documents

. .§ 1.2.1 The intent of the Contract Documents is to include-all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documenis are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining

_.provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
. effect to. the parties’ intentions and purposes in executing the Contract,

Bt T - oy

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

. contrd] the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

- 'per!formed by any trade. N

b
§ 1.2.3 UnIess othen\nse stated in the Contract Documents, words that have well-known technical or construction
mdustry meamngs are used in the Contract Documents in accordance with such recognized meanings.

"

Terms capltahzed in these General Conditions include those that are (1) spemﬁcal]y defined, (2) the titles of numbered
amcles or (3) the mles of dther documents published by the American Institute of Architects.

; y .
1 §1 3 Capltahzatlon T )
Y
4 § 2 4 Interpretatlon .
Inthei interést ofbrevuty the Contracl Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an;" but the fact that a modifier or an article is absent from one statement and appears in another is

not mtended to affect the lnterpretauon of either statement.
I

K

§ 1.5 Ownershlp and Use of Dravnngs, Specifications, and Other Instruments of Service

§ 151 The Archllecl and the Architect’s consultants shali be deemed the authors and owners of their respective

Inslrumenls of Semcc mcludmg the Drawings and Specifications, and retain all common law, statutory, and other

reserved n;,hts in-their ]nstruments of Service, including copyrights. The Contractor, Subcontractors,

Sub-subcontractors, and suppllcrs shall not own or claim a copyright in the Instruments of Service. Submittal or

distribution to meet official regu]atory requirements or for othér purposes in connection with the Project is not to be

construed as pubhcatu:m in deroganon of the Architect’s or Architect’s consuliants’ reserved rights.

Iy s ,. .,-/

.§ 152 Thé Comraclor ~SubContractors, Sub-subcontractors, and suppliers are authorized 10 use and reproduce the

* Instruments of Service prowded to them,- gubject to any protocols established pursuant to Sections 1.7 and 1.8, solely
 and e\cluswely for execution ot;the Work All copies made under this authorization shali bear the copyright notice, if
: any, sh&wn on.the | instruments ofScrwce The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
- ~use the, [nstruments of Service on othef’ projects or for additions to the Project outside the scope of the Work without
< the spec:f'c wrmen cons’eni of(he O\vner Architect, and the Architect’s consultants.

o~ -
"‘.. ™ =

§ 1.6 Notlce‘\ '
§M1. 6.1, Except as other\wse provided.in "Section 1. 6.2, where the Contract Documents require one party to notify or

]

"~.ﬂ give notice’to ‘the other party, such notice shall be prowded in writing to the designated representative of the party to

-.whom the nouce is addressed and shalil be deemed to have been duly served if delivered in person, by mail, by courier,
or by electromc transmlssmn if @ method for electronic transmission is set forth in the Agreement.

-

g 18, 2 Noticé of Claims as® prov1ded in Section 15.1.3-shall be provided in wmmg and shall be deemed to have been
duly served only if délivered to the designated representative of the party to whom the notice is addressed by certified
or reglslered mail, or by courier providing proof of delivery.

i - .

§ 1.7 Digital Data’ Use and Transmission

-~ “The parties shall agree upon protocols govemning the transmission and use of Instruments of Service or any other
information or documentanon in digital form. The parties will use AIA Document E203™-2013, Buiiding
Information Modellm:, and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of d:gltal data.

§ 138 Bulldmg Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to prolocols governing

the use of, and reliance on, the information contained inl the model and without having those protocols set forth in AIA
. Document E203™-2013, Building [nformation Modeling and Digital Data Exhibit, and the requisite AlA Document
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St e s et i .,

G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
..and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
mformatlon model, and each of their agents and employees.

o .« .ARTICLE 2 -OWNER

crin 1 e e - §-2.1.General
§ 21, 1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
wws = - .Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
e aulll\omy to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise prowded in Secuon 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Ownér’s aulhorlzed represenlauve

) ‘-, ol V

§ 2 1 2 The Owner sha!] furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary Tand relevam for: th1e Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
mformatlon shall include a cosrect statement of the record legal title to the property on which the Project is located,
usually referred lo as the site, and the Owner s interest therein.

vy
A
P
:
k

e

i
! - § 2 2 Ev:dence of the Owner s Fmanmal Arrangements
i § 2.2 Pnor to commencement of the Work and upon writien request by the Contractor, the Owner shall furnish to the
| Contractor reasonable evidende that the Owner has made financial arrangements to fulfilt tie Owner’s obligations
M under the Contract The anlractor shall have no obligation to commence the Work until the Owner provides such
: i evrdence If commencemem of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropnately A :
J (V4 ‘::’ "
fa §, 2277 Followmg commencemenl ‘of the Work and upon written request by the Contractor, the Owner shall fumnish to
: the Contractor reasonable evudence that the Owner has made financial arrangements to fulfill the Owner’s obligations
.y under the Contract only if (1) lh!e Owner fails to make payments to the Contractor as the Contract Documents require;
(7) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
“or (3) a change in‘the Work matenally changes the Contract Sum. If the Owner fails to provide such evidence, as
i requrred within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work-and, in that
| event, shall notlfy the Owner that the Work has stopped. However, if the request is made because a change in the Work
malenally changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
(! Comract Time. shall be exrended appropnately and the Contract Sum shall be increased by the amount of the
Comractor 5 reasonable costs ofshutdown, delay and start-up, plus interest as provided in the Comract Documents.
TET T T,
T § 223 Aﬂer the. Owner furnisties evidence of financial arrangements under this Section 2.2, the Qwner shall not
matenally vary such Fnan\c‘lal arrangements without prior notice to the Contractor.

A
n S s

[ETe

P \ § 2 2.4 Where the Owner has desngnaled information fumished under this Section 2.2 as confdenual " the Contractor
~ .shall keep the.information confidential and shall not disclose it to any other person. However, the Contractor may
ci dlsclose ‘confidential” mforrnauon after seven (7} days’ notice to the Owner, where disclosure is required by law,
‘ mcludmg a subpoena or other form of compulsory legal process issued by a court-or governmental entity, or by court
3 or arbitrator(s) order The"Contractor may also disclose "confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and ‘exclusively for the Project and who agree to maintain the confidentiality ‘of such information.
-t e | ’\-., A -
i § 2.3 Information and Services Required of the Owner
---§-2.31 Except-for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanem structures or for permanent
changes in e‘ﬂstmg facilities.
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
... no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
. . the site.of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
.;_,infon_n?'tion furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. .

-§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Qwner’s control and
relevam to the Contmctor § performance of the Work with reasonable promptness after receiving the Contractor’s
wntten request for such mformatlon or services.

3
K

<

§ 2: 3 6 Unless othemuse provnded in the Contract Documents, the Owner shall furnish to the Contractor one copy of
i1 the Contract Documents f'or purposes of making reproductions pursuant to Section 1.5.2.
I |
3 y §2 4 Owner' s nght to Stop the Work
[f the Contractar fails 0 correct Work that is not in accordance with the requirements of the Contract Documents as
g requnred by Secllon 122 0r repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
+' may issue’ a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been el:mmated ‘hotvever, lhe n;_,ht of the Owner to stop the Work shall not give rise o a duty on the part of the Owner
“to exercnse this right for the benefit of the Contractor or any other person or entity, except 1o the extent required by
s Secuon 6 I 3* .
po1 i }; | | i v ] .l|l
§ 25 Owner s nght to Carry’ Out the Work
L If the Coitractdr defaults or neg]ects 1o carry out the Work in accordance with the Contract Documents and fails
S wnhm a tensday period after recenpt of notice from the Owner to commence and continue correction of such default or
" neglect wnhxdlhgence and promptness the Owner may, without prejudice to other remedies the Owner may have,
s i#"correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
: fpnor approval of the. Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Centificate for
Payment in whole.or in part, to the extent reasonably necessary 10 reimburse the Owner for the reasonable cost of
' correcting: such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
* made necessary, by such, default, nieglect, or failure. If currént and future payments are not sufficient to cover such
¢ amounts; the- Contraclor shall pay.the: dlﬂ‘erence to the Owner. If the Contractor disagrees with the actions of the
4 ‘- Owner or the Archnccl or lh»? amounts claimed as costs (o the Owner, the Contractor may file a Claim pursuant to
N _ <"Art|cle I5 ; e

v
[
o-
.
,
H
3

A \‘ARTICLE 3 CONTRACTdh
" §3A'General v 7 e

v §3 1.1 The Contractor is the person or enuty identified as such in the-Agreement and is referred 1o throughout the

*~.Contract Documems as if smgular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Projéct i is located. The Contractor shall designate in writing a representative who shall have express
authonty to bind the' Contractor with respect to all matters under this Contract. The term “Contractor means the

! * Contractor 6§ tHe Contractor’s authorized representative.

LR 4 \ ~.

L § 3 1.2 The Contraclor shall perform the Work in accordance with the Contract Documents.

- R

§ 3.1.3 The Conlraclor sha]l not be relieved of its'obligations to perform the Work in accordance with the Contract

--—-Documents-either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
§ 3.2 Review of Contract Documents and Field Conditions by Contractor

....§.3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with.local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Qwner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

seeemn--— —.  Obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the

. o mmenem . pUrpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

— <. - .~ -Contractor as a request for information in such form as the Architect may require. it is recognized that the Contractor’s

- - -— review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless othenwvise

specn" cally provrded in the Contract Documents.
! \
3 |
i § 3.23 The Contractor is nol required to ascertain that the Comract Documents are in accordance with applicable laws,
i statutes, ordmances, codes, ‘rules and regulations, or lawful orders of public authorities, but the Contractor shall
R promptly’report.to the Arshulecl any nonconformity discovered by or made known to the Contractor as a request for
: i 5 lnformauon in su:;h form-as tht:4 Architect may require.
| o i ¢ .1 7 0 K 3
J § 3.24 If the Contractor beheves that additional cost or time is involved because of clarifications or instructions the
y Archllect issuies in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
4 the “Contractor shall submlt Clalms as provided in Article 15. If the Contractor fails to perform the obligations of
i g Scctrons 3220r32. 3, the Comraclor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
%17 \ould havé been avoided if the’ Contractor had performed such obligations. If the Contractor performs those
: v obhgatlons lhe Contractor shiall not be liable to the Owner or Architect for damages Tesulting from errors,
P ; mconsrstenmes or omissions in the Contract Documents, for differences between field measurements or conditions
;  and the Contratt Docunients, or for nonconformities of the Contract Documents to applicable laws, statutes,

WA ordmances codes'frules and regulauons and lawful orders of public authorities.

1 ' ¥
§ =

et 0§33 Supemsmn and Constructlon Procedures
- " § 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atention. The
' +* Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
“and procedures, and for coordmatmg all portions of the Work under the Contract. 1f the Contract Documents give
* " specific instructions conceriiing construction means, methods, techniques, sequences, or procedures, the Contractor
! shail evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
* techniques, sequences, or procedures If the Contractor determines that such means, methods, techniques, sequences
l" or procedures may not be safe, the Contractor shall give timely notice to the Oviner and Architect, and shall propose
- alternative means, methods iechmques sequences, or procedures. The Architect shall evaluate the proposed
kaltemauve solely for confon'nance with the design intent for the completed construction. Unless the Architect objects
K . to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
;o lechmqucs sequences, or procedures 7
IIr '1 W 5 -.‘_ s !
o § 332 The Conlrac(or shall be responsrble 10 the Owner for acts and omissions of the Contractor’s employees,
. ..Subcontractors and their agems and employees, and other persons or entities performing portlons of the Work for, or
s ,. 4 on behalf of, the Conlractor or any of' its Subcontractors,

_‘
s oy

§ 33 3 The’ Contraclor shall be responsnble fori mspecuon of portions of Work already performed to determine that
e such pomons are in proper condition to receive subsequent Work.

%
' "

- 8. 3 4 Labor and Matenals
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall prowde and pay for labor,

-mwms e meese oo aterialspequipment, tools, construction.equipment and machlnery, water, heat, utilities, transponallon, and other

facilities and services necessary for proper execution and comipletion of the Work, whether temporary or permanent
' and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, afler evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

...-§ 3.5 Warranty

-~ § 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

~--warrants that the Work will conform to the requirements of the Contract Documents and will be fre¢ from defects,

~ - except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or

equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defecl caused by abuse, alterations to the Work not executed by the Contractor, improper or
" insufficient maintenance, |mpr0per operation, or normal wear and tear and normal usage. 1f required by the Architect,
the Conlractor sl;all furnish satisfactory evidence as to the kind and quality of materials and equipment.
{ {
' 3 4.4 £ . . . . . o
v § 3.5.2 All matérial, equipment, or other special warranties requ:red by the Contract Documents shall be issued in the
name of the OWner, or shatl be'transferable to the Owner, and shall commence in accordance with Section 9.8.4.
' At )
) !
§3 3 Taxes ' ' »'
The Contractor shajl pay sales; consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted w}hen bids arefrecelved or negotiations concluded, whether or not yet effective or merely scheduled to

~go into effect.

- ‘,= 3 / )

{ § 3.7 Permits, Fees Notices and Compllance with Laws

§3741 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as weli as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution’ and completlon of the Work that are customarily secured after execution of the Contract and legally required

at the time bids ‘are received or negouatlons concluded.
P k . 1

i

§ 17.2 The Contractbr shalll,cé')mply with and give notices required by applicable laws, statutes, ordinances, codes,
-Tules and regulations, and lawful orders of public authorities applicable 1o performance of the Work.

—

§ 3.7.3 If the'Contractor performs Work: knowing it to be contrary 10 applicable laws, statutes, ordinances, codes, rules
* and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Wori\ afid shall bear lhe costs atiributablé (o correction,

Ty £ ~

*,/§ 3.7.4 Concealed or Unknown Condltlons ‘
_Hthe Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
“that differ matenally from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

v construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide

- notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. Thé Architect will promptly investigate such conditions and, if the Architect determines
that they differ malerlally and cause an increase or decrease in the Contractor’s cost of, or lime required for,
performancé’af any part of the' Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. [f the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
- promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.
§ 3 1.5 [f in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaco]oglcal sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
_ the Qwner shall promptly take any action necessary (o obtain governmental authorization required to resume the

operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adJuslmenls in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as prowded in Article 15.
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§ 3.8 Allowances

.§ 3.8.1 The Contractor shall include’in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Qhwner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

..... § 3 8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
e required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
: other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
_ « not in the.allowances; and
1 3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
f + by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
! ‘ and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.
| i L '
§ 3 8. 3 Matenals and eqmpmenl under an allowance shall be selected by the Qwner with reasonable promplness

,4

—— T

§ 3 9 Supenntendent 4
' § 3.9:1 The Contractor’ shall employ a compelent superintendent and necessary assistants who shall be in attendance at
i thie Pr0_|ecl site durmg performance of the Work. The superintenderit shall represent the Contractor, and

F
communlcanons glven to the supermlendent shall be as binding as 1fg1ven to the Contractor.

- - ¢ ¥

§ 3. 9 2 The Contractor as-Soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and quallﬁcatlons of a proposed superintendent. Within 14 days of receipt of the information, the Architect may

: notlfy the Conn;actor statmg whether the Owner or the Architect (1) has reasonable objection to the proposed

, S}Jpenntcndent or (2) requires addmonal time for review. Failure of the Architect to provide notice within the 14-day
peried shall <onstitute nouce of no reasonable Ob_]CClIOH
i . ¥ ?u- I R

e §’3 9.3 The Contractor shall.not employ a proposed supermlendent to whom the Owncr or Architect has made

~‘reasonable and umely,objecnon The Contractor shalt not change the superintendent without the Owner's consent,
: which shall nol unreasonably be withheld or delayed.
] feired

.53 10 Contractor s Constructlon and Submlttal Schedules

83 10 1 The Contractor promptly after belng awarded the Contract, shall submlt for the Owner’s and Architect’s

v-*mfomml:on a Contractor! 5 construcuon schedule for the Work, The schedule shall contain detaii appropriate for the
Pro_lect including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completlon {2)an apportlonmcnt of the Work by construction activity; and (3) the time required for
compleuon of each pomon of the Work.. The schedule shall provide for the orderly progression of the Work (o
compleuon and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at

' appmprlate ‘intervals’ as requlred by the conditions of the Work and Project.

o e ~5
§ 3.40. 2 The Comractor pmmpt]y after being awarded the Contract and thereafter as necessary to maintain a current

_submittal schedule, sha]l submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submitial schedule shall (1) be coordinated with the Contractor's
conslrucuon schedulé; and (2) allow the Architect reasonable time to review submittals. If the Contractor fails 1o
submit a submittal schedule or fails to provide submittals in accordance with the approved submittal schedule, the
~Contractor shall not be.entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contraclor shall perform the Work in general accordance with the most recent schedules submittéd to the
" Owner and AI’ChI!ECI. .

. §.3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field

* changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submitial to the Owner upon completion of the Work as a record of the Work as
_constructed.

§ 3.12 Shop Drawings, Product Data and Samples
.-§. 3.12.1.Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

wms e~ CORtractor or a Subcentractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of

the Wprk.
- - -§-3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other mformatron fumlshed by the Contractor to illustrate materials or equipment for some portion of the Work.

iy | .

§ 3 12.3 Samples are physu:al examples that illustrate matenals equipment, or workmanship, and establish standards
by Wh]Ch lhe Work w1ll be Judged
{ ;

§ 3 12 4 Shop Drawmgs Producl Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the, Contrattor proposes (o conform to the information given and the design concept expressed in
the Contract locuments for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the timitations of Section 4.2.7. Informational submittals upon which the Architect is not
;- e\pecled to take responsive action may be so identified in the Contract Documents. Submittals that are not required by

lhe Contract Docjymenls may; be returned by the Architect without action.
! 7

B &

§ 3125 The Contractor shall rewew for compliance with the Contract Documents, approve, and submit to the

T, o st P 2 s

L )‘ Archltect Shop Drawings: Producl Data, Samples, and sintilar submittals required by the Contract Documents, in

i f
il accordance»wuh the-submittal scheduie approved by the Architect or, in the absence of an approved submittal
schedule with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or'of Separate Contractdrs.

2 e /
§ 3126 By submlmng Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to

P the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified

Lo matenals field measurements and field construction criteria related thereto, or will do so, and (3) checked and

i coordmated lhe ‘informatior’ contamed within such submittals with the requirements of the Work and of the Coniract
Documents o

r!‘ g § 1 12 T The Contractor shall perform no poruon of the Work for which the Contract Documents require submittal and

Jt*-*rewew of Shop Drawmgs Producl Data, Samples, or similar submittals, until the respective submittal has been

approved by the. Archltect S i g
§ 3 12 8 The Worl\ shall be in accordance with approved submittals except that the Contractor shall not be relieved of

: responsrb:llty for deviations.from the. requlremenls of the Contract Docunients by the Architect’s approval of Shop

K Dratvings, Product Dala Samples ‘or similar submittals, unless the Contractor has specifically notified the Architect

+ *~of suchideviation at the time Bf submittal and (1) the Architect has given written approval to the specific deviation as a

minor change in the Work, or (2)-a Change Order or Construction Change Directive has been issued authorizing the
. deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Dala, Samples or srmllar subniittals, by the Architect’s approval thereof,

§ 3 129 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
"“Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
§ 3. 12 10 The Contraclor shall not be reqmred to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
_the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicabie law.

§ 3.12.10.1 [f professional design services or certifications by a design professional related 10 systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shail be entitled to rely upon
. the adequacy and accuracy of the performance and design criteria provided in the Contract Documents, The

Contrac_loir shall cause such services or certifications to be provided by an appropriately licensed design professional,
i whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
weear wmy ' ....other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
wwem - -m o certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to

the Architect. The Owner and the Architect shall be,entitled to rely upon the adequacy and accuracy of the services,

res ma wer s nmnnene s - CEIifiCations, and approvals performed or provided by such design professionals, provided the Owner and Architect
-~ -- =~ -have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
g Sechon 3.12:10, the Architect will review and approve or take other appropriate action on submittals only for the
i f limited purpose ofchecklng for conformance with information given and the desn,n concept expressed in the Contract
ooy - Documents, .

'
v

i SRR 12 10. 2 Ifthe Contract Documents require the Contractor’s design professional to certify that the Work has been
7oA 5 performed in accordance,wlth the design criteria, the Contractor shall furnish such cemf'canons to the Architect at the
ooy i ume and in the form speCIt'ed by the Architect.
b Jo §
g 4§313u e d Bl |
; ! { se of Site ik
S The Contractor shall confine operanons at the site 10 areas permitted by applicable laws, statutes, ordinances, codes,
= ' rules and regulatlons lawful orders of public authorities, and the Contract Documents and shall not unreasonably
R ., 3 ;encumber the sne wnh maler:als or equipment.
i Py 4 f
§3 14 Cuttnng and Patchmg .
§ 3 14 1 The Contractor “shall be responsible for cutting, fitting, or patching required to complete the Work or to make
vt parts fit together properly All areas requiring cutting, fitting, or patching shall be restored to the condition existing
] pnor to the cumng, ﬁttmg;or patchlng, unless otherwise required by the Contract Documents.
- = i , ,' -
' § 3 14, 2 The Contractor shal] not damage or endanger a portion of the Work or fully or partially completed
a7 construcnon of the Owner oraSeparate Contractors by cutting, patching, or otherwise altering such construction, or by
- CAC&V&IIOI‘I The Contraclor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
VA \wth wnrten consent of the’ 0}wner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
' Conlractor shall not unreasonably \Vlthho]d from the Owner or a Separate Contractor, its consent to cutting or
i otherwise: altermg the Work i e
! F AR S oL
-§ 3 15 Cleamng Up
7§3.151 The Contractor ‘shall- keep the premises and surrounding area free from accumulation of waste materials and
. rq_bblsh caused by operations- unider the.Contract. At completion of the Work, the Contractor shall remove waste
“materials, rubbish, the Contractor s tools, construction equipment, machinery, and surplus materials from and about
it the Project. . oo ¢ o !

- Fi

1
o
ik

Do

- v

ks = N~

e [ ~q§ 3152 [fthe. Contractor falls to clean up as provided in the Contract Documents, the Owner may do so and the Owner

g = 05 shal] be entitled td relmbursement from the Contractor.

ey 4§ 316 Access to- Work -

b ! The Contractor shall provide the Owner and Archntect with access to the Work in preparation and progress wherever

. L Iocated

1 . e CL

§ 3.17 Royalties, Patents and Copyrights
~e= - - -~ The-Contractor-shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
i copyrights and pment rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall

not be responmble for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,

_Specifications, or.other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is iscovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

B o L PR
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§ 3.18 Indemnification

.§.3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,

« —. ....provided.that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to

. < injury-to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or,omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for

. v whosé acts they may be liable, regardless of whether ot not such claim, damage, loss, or expense is caused in part by a

« - party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or

obligations of indemnity that would otherwise exist as to a party-or person described in this Section 3.18.
4 v ' [ H . .
! ; ] |

L § 3182 In Elain‘is agninst any person or entity indemnified under this Section 3.18 by an employee of the Contractor,

¥

v

.':'J

Init. -

I

! Subcontractor ;anyonc dlrectly or indirectly employed by them, or anyone for whose acts they may be liable, the
‘ mdemmt‘cauon obllgatlon under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
. compensauon or beneﬁls payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
: dlsabtlrty benefit. acts, ?r F other employee benefit acts. -
l ! . &
ARTICLE 4, ARCHITECT
§ 41 Ganeral
Y § 41 The Archltect is the person or entity retained by the Qwner pursuant to Sectron 2.3.2 and identified as such in
the Agreement d

r 7
K ra :f’ ) 3
' § 4 1‘2 Dulies' reépor}sibiliiies and limitations of authority of the Architect as set forth in the Contract Documents
: shall not be restricted; modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably wrthhe|d
' . . s
§ 4.2 Admlnlstratton of the Contract
§ 421 The Archrtect will provide administration ofthe Contract as described in the Contract Documents and will be
~ an Owner’s répreseiitative during construction until the date the Architect issues the final Cenificate for Payment. The
"Archltect will have authorlty to act on behalf of the Owner only 6 the extent provided in the Contract Documents.

LY /

e ¢

«
H

§ 422 The Archltect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner 1o, become generally familiar wnh the progress and quality of the portion of the Work completed, and to
. detérmifie in- general if'the Work observed is being performed in a manner indicating that the Work, when fully
~completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustwe or contmuous on- Site inspections to check the quality or quantity of the Work. The Architect will not have

3 . control over, ‘charge of or responsrblllty for the construction means, methods, techniques, sequences or procedures, or
“for the safety’} precautions g and programs iri connection with the Work, since these are solely the Contractor’s rights and
responsrbllmes under the Contract Documents

#.

N 4.2, 3 On the basis of the site- visits, the Architect will keep the Owner reasonably mformed about the progress and
quallty of the poruon of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,

‘ and (3) defectsand deﬁc:lencres observed in the Work, The Architect will not be responsible for the Contractor’s
failure to.perform thé Work in accordance with the requirements of the Contract Documents. The Architect will not

L have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcomractors or

“*~-their agents or. employees or any other persons or entities perfonnmg portions of the Work.

- §-4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
“with the Archltect 5 consultants shall be through the Architect. Communications by and with Subcontractors and
suppllers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
__and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
+ <k

§ 4.2.6 The Architect has autherity to reject Work that does not conform to the Contract Documents. Whenever the
v = mms ... Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
e e e == - Work.in.accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
. ~ However, neither this authority of the Architect nor a decision made in good faith either to exercise or not o exercise
. ia= . .such authority shall give rise 10 a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
g = == = - their agents or employees, or other persons or entities performing portions of the Work.
! i i . .
] S 4 2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
: '._ . as Shop Drawings, Product Data, and Samples, but oniy for the limited purpose of checking for conformance with
mfonnauon given and the des:gn concept expressed in the Contract Documents. The Architect’s action will be taken
in agcordance with the submittal-schedule approved by the Architect or, in the absence of an approved submittal
B schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
3 pcmm adequate review. Revuew of such submittals is not conducied for the purpose of determining the accuracy and
: completcness of other details such as dimensions and quantities, or for substantiating instructions for installation or
v performance ofequlpment or systems, all of which remain the responsibility of the Contractor as required by the
= i . Contract l?ocuments The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
-~ ) ; obhgat:ons under Secuons 3. 3 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautlons or of any constructlon means, methods, techniques, sequences, or procedures. The Architect’s approval of

x N, 8 | » |

~ 'L daspecificlitem. shall not, mdlcate approval of an assembly of which the item is a component.
; Tl ; R A
; ' " § 4.2 8 The Archncct will- prepare Change Orders and Construction Change Directives, and may order minor changes
vt inthe Work as prowded in Section 7.4. The Architect will investigate and make determinations and recommendations

i 1\ ! regardmg concealed and_dunlmown conditions as provided in Section 3.7 4.
{ . il I g
S e
e e s v § 429The Archnect will conduct inspections to determine the date or dates of Substantial Completlon and the date of

- final compleuon iSsue Cemﬁcales of Substantial Completion pursuant to Section 9.8; receive and forward to the
* . ‘Owner, for the Qwner’s review and records, written warranties and related documents required by the Contract and
B assembled by ‘the Contractof pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Sect|0n9 IO - F are . . g
) 7 ,.‘J' >;'
- § 4 2 101f the Ovwner and Architect agree the Architect will provide one or more Project representatives to assist in
," ~=carrying out the Archnect s responmbrhues at the site. The Owner shall notify the Contractor of any change in the

£ dunes I‘eSpOI‘lSlbl]ltleS and ltmnanons of authority of the Project representatives.

7 2. ., LT s
§ 4.2.41 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

SR + . will be made’i in wmmg wnhm any time limits agreed upon or otherwise with reasonable promptness.

&

‘\.

- = 3 - e
1y .
A § 42, 12 [n(erprelatlons and decidions of the Architect will be consistent with the intent of, and reasonably inferable
T 8 from;'the Contract Documents and will be in writing or in the form of drawings. When making such interpretations

R 7 and decnsnons thie Archnect will endeavor to secure faithful performance by both Owner and Contractor, will not show
& partiality to either,’ andt will not be liable for results of interpretations or decisions rendered in good faith.
y L lk| '—“ N 4.1
Lt §-4.2:13 The Architect’s'decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
§ 4214 The Archnect will review and respond to requests for information about the Contract Documents. Thc
. Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
. reasonable promptness. [ appfopriate, the Architect will prepare and issue supplemental Drawings and Specni‘ cations
. _..___ _.inresponse to the requests for information.

.

W
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ARTICLE 5 SUBCONTRACTORS

§.5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor lo perform a portion of the

" Work at lhe site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number

-and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
EC mcludeo Separate Contractor or the subcontractors of a Separate Contractor,

- &84 2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at lhe site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
smgular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
§ 5:2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwrse stated in the Contract Documents, the Contractor, as soon as practicable after award of the
: Contract, shall noufy the Owner and Architect of the persons or entities proposed for each principal portion of the
. Work, mcludmg those wlio are to fumish materials or equipment fabricated to a special design. Within |4 days of
¢ receipt of the information, the Architect may notify the Contractor whether the Qwner or the Architect {1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Archllecl to. prowde notice within the 14-day period shall constitute notice of no reasonable objection.
J‘
§ 522 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
% *has made reasonable objecnon i
£
§5. 2 3 If the Owner or Archuect has reasonable objection 10 a person or entity proposed by the Contractor, the
k Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
' rejected ‘Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropnale Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
~ “Contract Time shalt be allowed for such change unless the Contractor has acted promptly and responsively in
' submmlng names as required.

P

L

| § 524 The Contractor shall not substitute.a Subcontractor, person, or entity for one previously selected if the Owner
; or Architect makes reasonable Ob_]CClIOH to such substitution,

-

-§°5.3 Subcontractual Relations - *’

N By appropnate written agreement, the Contractor shall require each Subcontraclor to the extent of the Work to be
‘performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor 5. Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.

- Each subéontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract

fe Documents with respéct to the.Work to be performed by the Subcontractor so that subcontracting thereof will not
preJudrce such nghts and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents; has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
‘be-bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly

--— - --make copies-of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor 1o the Owner, provided that

A assignment is effective onty after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and '

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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.. When the Owner accepts the assignmeht of a subcontract agreement, the Owner assumes the Contractor’s rights and
obli gation‘s under the subcontract. ' y
o« e wo.-.§.54.2.Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
we=s ==l = -....cOmpensation shall be equitably adjusted for increases in cost resulting from the suspension,
; .
= - -, §.5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
- .- - -~successor contractor or other entity. If the Owner assigns the subcontract to a successor contragtor or other entity, the
Owner shall fievertheless remain legally responsible for alf of the successor contractor’s obligations under the
v . subcontract. <. 7}
; L
: d i 5 3
ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
: § 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts-
%, W] v« § 6.1.1 The term "Separatc‘Cc;‘qtractor(s)" shall mean other contractors retained by the Owner under separate
; agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

b
— -

Ly o we . o subrogation. .~ ;
3 S £ ¥ .
: § 6.1.2 Whén separzfxe congmgls'?lre awarded for different portions of the Project or other construction or operations on
E  the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

.+ [ separate anér-Con},raclof Agreement.
10 | § 6.1:3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate

“ ¢ Contractor with the Work of the Contractor, who shall cooperate with thém. The Contractor shal participate with any
S . Separate Contractors and thé Owner in reviewing their construction schedules. The Contractor shall make any
- revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
. "~ 'schedules shall thei constituté the schedules to be used by the Contractor, Separate Contractors, and the Owner until
' subsequently revised. ....
' '

|
i

"

) - ma—T v

' t § 6.1.4 Unless otherwise'pro\':'ided in the Contract Documents, when the Owner performs construction or operations
. related to'the Project with-the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contraciors
* 7 shall have the same obligations'and rights that the Contractor has under the Conditions of the Contract, including,
, "*—wilhout‘.e.'cluding others; thq\sénstaled in Article 3, this Article 6, and Articles 10, |1, and 12,
3 =, . 0t
\ .\ §.6:2 Miitual Responsibility . ,
* +§ 6.2.1 The Contractor shall afford the Q\wner and Separate Contractors reasonable opportunity for introduction and
/4 storage of their malf;ri‘alls and equipmerit and performance of their activities, and shall connect and coordinate the
S - Contractor’s construction and opérations with theirs as required by the Contract Documents.
R L v o~ b
: i 1.- i § 6.2.2 If part of the Contrak:tor’s'work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

. ¥

\ ” notify the-Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate

\ Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor-to notify theé Architect of apparent discrepancies or defects prior to proceeding with the Work shail
A * “-constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
' construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
== e~ - -~discrepancies or-defects in the construction or operations by the Owner or Separate Contractor that are not apparent,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable 1o a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contracior’s delays, improperly

timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as providerd in Section 10.2.5.
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.. §.6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

" eee = fi. ..--§ .6.3.0wner's Right to Clean Up
o -- - If.a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

-~~~ -~ Owner may clean up and the Architect will allocate the cost among those responsible.
H ARTICLE 7 : CHANGES ‘IN THE WORK

§ 7.1 General % .. . ;
§ 7:1.1 Changes in the Work may be accomplished aﬁer execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to-the
Itmltattons stated in this Amcle 7 and elsewhere in the Contract Documents,

. g i
T
'

« § 7.1.2°A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction

! Change Dtrectwe requires agreément by the Owner and Architect and may or may not be agreed to by the Contractor.

; E7 An order for a mtnor,.change in the Work may be issued by the Architect alone.

| E ; ! =

B § 743 Changes in the Work shall be performed under apphcable provisions of the Coatract Documents. The
.Contractor shall. proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Constructton Change Dtrecttve or order for a minor change in the Work.
o r “ B _' ,
. § T 2 Change Orders 7
i §.721A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
W Archttect stating their agreement upon all of the following:
. i ¢ A * The change in thé Work;

: - Ly 2" 'The amount of the adjustment, if any, in the Contract Sum; and

|
o ! LS The extent ofthe adjustment, if any, in the Contract Time.
B .
4 ‘ § 7.3 Construction. Change Directives
. : § 7.3.1 A Construction Change Dlrecttve is a written order prepared by the Architect and signed by the Owner and
Archttect directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract

' Time, of both. The Owner may, by Construcuon Change Directive, without invalidating the Contract, order changes in

“~ the Work within the gérieral scope of the Contract consisting of additions, deletions, or other revisicns, the Contract
gy B Sum and Contract Ttme betng adjusted accordingly.
[ 2 '.‘\ - ——
!' § 732A Conslructlon Change Dlrectlve shall be used in the absence of total agreement on the terms of a Change
Order iy N TR e

based on one. of the  following méthods:

! . v Muwat .acceptance. ofa lump sum properly itemized and supported by sufficient substantiating data to
: T  permit evaluation;
L \ %2 Unit prices stated in the Contract Documents or subsequently agreed upon;
| B 3 Cost to be determined in a manner agreed upon by the parties and a mutually acceplable fixed or
L=t =wiLs " percentage fee; or
* 4 As provided in Section 7.3.4.
§ 734 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shali determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable 10 the change, including, in case of an increase in the Contract Sum, an amount for overhead and
e . _.profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasenable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited 10 the following:

{
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4 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
~w.  orothers;
- 4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or s&mllar taxes, directly
B related to the change; and
5 Cosls,of supervnsnon and field office personnel directly attributable to the change.
§ 73.5 Iflhe Comractor dlsagrees with the adjustmem in the Contracl Time, the Contractor may make a Claim in
accordance’ wnhjapphcabie provisions of Article 15.

§7. 3 6 Upon recelpl ofa Conslruclion Change Directive, the Contractor shall promptly proceed with the change in the
Work mvo]vedtand adwse lhe‘Archuecl of the Contractor’s agreement or disagreement with the method, if any,
provnded in the Construchon Change Directive for determining the proposed adjustment in the Contract Sum or

s

Contract Tlme o b
§ 737A Constmcuon Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,

* including adjustmenl in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effefclnve 1mmed:ately and shall be recorded as a Change Order.

.’

| G
D 8§13 8 The amounl of credn 1o be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in lhe Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covermg related Work or: subslltunons are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net’ increase; |fany, with respect to that change.

'f : _"' 4

§ 739 Pendmg final deterrnmauon of the total cost of a Constructlon Change Directive to the Owner, the Contractor
: may request payment for Work completed under the Construction Change Directive in Applications for Payment. The

- Architect will make an. intefim determination for purposes of momh]y certification for payment for those costs and

. certify for paymem the-amaiint that the Architect determines, in the Architect’s professional judgment, to be
. reasonably justified. The Architect’s intérim determination of cost shall adjust the Contract Sum on the same basis as
| Change Order subjecl to the rlghl ofeuher party to disagree and assert a Claim in accordance with Article 15.

4
e ;

-§ 7 3. 10_$When the Owner and Contractor agree with a determination made by the Architect concerning the

O ad_]ustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
L agreemem shall be- effectwe immediately and the Architect will prepare a Change Order. Change Orders may be

lssued for al'or. any pan of a Conslrucuon Change Directive.

\

§ 7 4 Minor Changes in the Work

L

“~.The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for

_ minor, changes shall begﬂn writing,, If the Contractor believes that the proposed minor change in the Work will affect the
" Contract Suini 6F° Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice. to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustmem fo-the. Contract Sum or extension of the Contract Time.

-~ ARTICLE-8----TIME

§ 8.1 Definitions L
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Worl\

§ 8 1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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. .o -.§-8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

Init.

!

N

I

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
. defined. _

§ 82 Prodress and Completion

il

- Ahe.Contractor confirms that the Contract Time is a reasonable period for performing the Work.

-§ 8 2:2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
-the {Work prlor 10 the effeclwe date of insurance required to be furnished by the Contractor and Owner.
' T
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

w:thm the Contract T|me ;

s -

§ 8. 3 Delays and Extensmns of Time

§ 8.3.1 [fthe Conlraclor IS delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner ot Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by abor disputes, fire; unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Secuon 15. I .6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pendmg mediation and-binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Archltect determines; Jusuf)}delay, then the Contract Time shall be extended for such reasonable time as the Architect

,may determlne F
% kv B o

R e

’

Gl

S §8 3 2 Clalms re!almg to ume shall be made in accordance with applicable provisions of Article 135.
§, 8 33 Tl'ns Sect:on 8 3 does, not preclude recovery of damages for delay by either party under other provisions of the
Contmcl Documenls _./ T
7 r i s
ARTlCLE 9. PAYMENTS AND COMPLETION
' § 9.1 Contract Sum’ Vi
’§ 9.1.1 The Contract Sum:is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the, ‘Owner to the™ Contractor for perfonnance of the Work under the Contract Documents.
/

- "
§ 9.1, 2 If it prices are stated in the Contracl Documents or subsequently agreed upon, and |fquannues originally
:‘ conlemplated are materially changed 50, that application of such unit prices to the actual quantities causes substantial

"—*mequnty to the Owner or Contractor -the applicable unit prices shall be equitably adjusted.

e 0

. §92 Schedule of Values e
"Where the Contract is based ona supula(ed sum or Guaranteed Maximum Price; the Comtractor shall submit a
schedule of values to ‘the Archllecl before the first Application for Payment, allocating the entire Contract Sum to the
various portidns of the Work. _Thé schedule of values shall be prepared in the form, and supported by the data to

. substantiate its accuracy, requnred by the Architect. This schedule, untess objected to by the Architect, shall be used as
a basis for reviewing the Contractor s Applications for Payment. Any changes to the schedule of values shall be
submmed to the Architect and supporled by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Archltect shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Paymem .

kS

=

b}

g 03 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

--- Architect an-itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. The application shall be notarized, lt"requwed and supported by all

data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
..provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Dlrectwes or by interim determinations of the
Architect, but not yet included in Change Orders.
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. .§5.31.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

4 A e %t a—— o t

- 593 2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materiats and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. 1f approved in advance

"=~ =~ -~ --by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location )

- --agreed upon in writing."Payment for maierials and equipment stored on or off the site shall be conditioned upon , *
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
: "+ and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
, and transponation to the site, for such materials and equipment stored of¥ the site.
1 ' i ' §9 3 3 The Contractor warrants that title 1o atl Work covered by an Application for Payment will pass to the Owner no
I later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
i ' . Work for which Centificates for, Payment have been previously issued and payments received from the Owner shall, to
Lo ," the best of the Contractor’s knowledge information, and belief, be free and clear of liens, claims, security interests, or
! ' g encumbrances in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
malenals and equnpment relatmg to the Work.

! ‘

N § 9.4 Certificates for Payment -
' YN 1 2§ 9.4.1 The Archltecl will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
oy ‘;’ to the Owner-a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
\ Vg Contractor or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly

due, and not:fy the Contractor- and Owner of the Architect’s reasons for withholding centification in part as provided in
Secnon 9.5.1; or (3) wuhhold certification of the entire Application for Payment, and notify the Contractor and Owner
~. | ofthe Archltect s reason for wnhho]dmg certification in whole as provided in Section 9.5.1.

o
-~ v s

E Lo § 9.4.2 The issuanc‘e ‘ofa Cenil‘ cate for Payment will constitute a representation by the Architect to the Owner, based
-'on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
' Architect’s knowledge information, and belief, the Work has progressed to the point indicated, the quality of the
- Work js in accordance with, the Contract Documents, and that the Contractor is entitled to payment in the amount
v certifi ed. The foregoing represemauons are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Complenon to results of subsequent tests and inspections, to correction of minor
) deviations from the Comract Documents prior to completion, and to specific qualifications expressed by the Architect.
< ~’However, the issuance. dfa Cemﬁcatc for Payment will not be a representation that the Architect has (1) made
i ewhaushve ar cantinuous on-site mspectlons to check the quality or quantity of the Work; (2) reviewed construction
i "means, methods, techmques sequences, or procedures; (3} reviewed copies of requisitions received from
/ b Subconlraclors and suppliers and other ‘data requested by the Owner to substantiate the Contractor’s right to payment;

L Woor (4) made éxamination to ascertain how or for what purpose the Contractor has used money previously paid on
+- account of the Ccmlmct Sum.’

L

:

S

_ § 95 Decnslons to Withhold Certtfcatlon

i § 9.5.1 The Architect may witkihold a Certificate for Payment in whole or in part, to the exient reasonably necessary to
§ protect the Owner, if in the Architect’s opinion the represeniations to the Owner required by Section 9.4.2 cannot be
3 % maqe If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

~ 7 -Contractor and Owner.as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such

-« =~ - -~-Tepresentaiions to the Owner. The Architect may also withhold a Centificate for Payment or, because of subsequently

discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is respon3|ble
including loss resulting from acts and omissions described in Section 3.3.2, because of

1. defective Work not remedied,;

L T T

.2 third party claims filed or reasonable evidence indicating probable filing ofsuch claims, unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4  reasonable evidence that the Work cannot be completed for the unpaid balance of (he Contract Sum;

.5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

N repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Centificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 135. ’

o
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

. § 9.5.4 If the Architect withholds certification for payment under Seciion 9.5.1.3, the Owner may, at its sole option,

{

" issue joint checks to the Contractor and to any Subcontractor or supplier 1o whom the Contractor failed to make

payment for Work’properly performed or material or equipment suitably delivered. [f the Owner makes payments by
i Joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Paymenl ;
§96 Progress Paymenis
t §79.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time prowded in the Contract Documents, and shall so noufy the Architect.

©§ 962 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount-io which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Céntractor on account of the, Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each’ Subcontraclor,.reqmre_ each Subcontractor to make payments 10 Sub-subcontractors in a similar manner.

) i N

§ 9.6.3 The Architect will, on request, fumish to a Subcontractor, if practicable, information regarding percentages of

* completion or amounts applied for by the Contractor and action taken thereon by the Architeci and Owner on account
-of portions, of the Work done by such Subcontractor.

.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

Subcontraétors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. [ the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
- to ascertain whether lhey have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
“to see (o the payrnem of money 1o, a Subcomractor or supplier, except as may otherwise be required by law.

"§ 965 The Comractor ] paymems 1o suppllers shall be treated in a manner similar to that provided in Sections 9.6.2
9.6. 3 and9.64.." , .
1.§.9.6. 6 A Certificate” for Paymcnt a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute 1cceptance of Work not in accordance with the Contract Documents.

b

'§ 9.6.7 Unle"ss"lhe'ContEactor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,

-under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability- or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity 1o an award of
punmve damages against the Contractor for breach of the requirements of this provision.

§ 9 6.8 Provided the Owner has fulfilled its paymem obligations under the Contract Documents, the Contractor shall

_ defend and mcgemmfy the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and

litigation expenses, ansing out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Coniractor may substitute a surety bond for the property against
which the lien or other claim for paymeni has been asserted.

AlA Document A201% . 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved, The "American Institute of Architects,” "AlA" the AlA Logo, "AZ01." and “AlA Contract Documents” are
registered trademarks and may not be used without permission, This document was produced by AlA software at 14:49:30 ET on 11/23/2022 under Order
N0.2114382810 which expires on 11/13/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract

Documents® Terms of Service, To report copyright violations, a-mail copyright@ala.org.

User Notes: ) ) (1817856626)

27



... § 9.7 Failure of Payment
If the Architect does not issue a Certificate-for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if thé Owner does not pay the Contractor within seven days
'ee wew - - after the.date established in the Contract Documents, the amount certified by the Architect or awarded by binding
- -— . --dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
SR S the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
wess = - - -start-up, plus interest as’provided for in the Contract Documents.
' iN B
# " § 9.8 Substantial Completion
! § 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
i e SUffmently complele in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
feadl v its mtended use. 2 B
{ & ; ‘ i, £
| 1§98 2 thn the Contraclor consnders that the Work, or a portion thereof which the Owner agrees to accept
separately, i substanually comp]ete the Contractor shall prepare and submit to the Architect a comprehensive list of
* items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the

! [
o ; P responsnbllny of the Contraclor to complete all Work in accordance with the Contract Documents.
s M Vi I s !
T VIR T § 9.8.3 Upc'm rcceipi of the, Conri't"aclor’s list, the Architect will make an inspcclion 1o determine whether the Work or

o demgnated portion lhereofls substannally complete. If the Architect’s inspection discloses any item, whether or not
pi¥E mcluded on the Comractor s list; which is not sufficiently complete in accordance with the Contract Documents so
: that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
. Vo beforei |ssuance of lhe Certificate of Substantial Completion, complete or correct such item upon notification by the
i ' ' Architect. In such Gase, lhe Contractor shall then submit a request for another inspection by the Architect to determine
P Subslantlal Compleuon “@
1
= e § 9.8.4 When the Work or desngnaled portion thereof is substantially complete, the Architect will prepare a Certificate
! ! -ofSubslannal Compleuon that shal} establish the date of Substantial Completion; establish responsibilities of the
i} Owner and Contractor for secunly, maintenance, heal, utilities, damage to the Work and insurance; and fix the time
} within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contiact Documents shall commence on t.he date of Substantial Completion of the Work or designated portion thereof
!+ unless Stherwise prov:ded in the Cerufcate of Substantial Completion.
P S e S -
<F 9. 8 5 The Lertificate. ofSubslammI Completion shall be submitted to the Owner and Contractor for their written
. acceptance ofrespon5|bllmes assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,

Food Mthe Owner shall make payment of relamagc applymg to the Work or designated portion thereof. Such payment shall be
: Joa ndjusted for Work that is |ncomplele or not in accordance with the requirements of the Contract Documents.
"""w - ’ ‘;_‘ !. e Mo’
- .. 8099 Pamal Occupancy or Use\

§ 9.9.1 The Owner may occupy or,use any completed or partially completed portion of the Work at any stage when
__such portion is demgnated by separate agreement with the Contractor, provided such occupancy or use is consented to
f=t by the insurer End authorlzed by public authorities having jurisdiction over the Project. Such partial occupancy or use
: Yok may commence whclher or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the respons:bllltles assigned to each of them for. payments, retainage, if any, security, maintenance,
; - heat, utilities, -damage to the Work and insurance, and have agreed in writing concerning the period for correction of
.- ' the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
= ==~ -portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
' Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.
¥
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

‘
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
.. acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
=+ e -§.9.10.1.Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
. wewe .—-teceipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
------ . —-—issue 2 final Centificate for Payment stating that to, the best of the Architect’s knowledge, information and belief, and
- - -on the basis of the Archttgct s oni-site visits and inspections, the Work has been completed in accordance with the
Contract Dociiments and inat the entire balance found to be due the Contractor and noted in the final Certificate is due
7 ' and payable: The Architect’s final Certificate for Payment will constitule a further representation that conditions listed
in Section 9.I0.2 as precedém to the Contractor’s being entitled to final payment have been fulfilted.

. § 9 10 2 Nc:lher final paymem nor any remaining retained percentage shall become due until the Contractor submits 1o
i . the Architect (1) an affidavii that payrolls, bills for materials and equipment, and other indebtedness connected with
¢ i+ the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
' by Owner) have'been pand or othcrwnse satisfied, (2) a centificate evidencing that insurance required by the Contract
: Documenls 10 remain’ in‘force after final payment is currently in effect, (3) a written statement that the Contractor
= R ]\nows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
e i (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
st . ,,warranlles or specific Subcontra?:tor warranties, and (6) if required by the Owner, other data establishing payment or
, . satisfaction of obhgauons stich as receipts and releases and waivers of liens, claims, security interests, or
I encumbrances gn51ng out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontraclor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owier to mdemmfy the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, secumy interest, or.encuimbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money, that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrancc mcludmg all costs and reasonable attorneys’ fees.

I s
- ¥ -
4 -

A
‘§ 9.10.3 If, after Substantial Complenon of the Work, final completion thereof is materially delayed through no fault

- of the Contractor. or by i lssuance of Change Orders affecting final completion, and the Architect so confirms, the
 Owner shall, upon appllcatlon by the Contractor and certification by the Architect, and without terminating the
. Contract, ritake _payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
-Documents, and if bands have been furnished, the written consent of the surety to payment of the balance due for that

i portion of the Work fully compleled and accepted shall be submitted by the Contractor to the Architect prior to

) ccmfcatlon ofsuch payment.-Such payment shall be made under terms and conditions governing final payment,

& e\cept that it shall not constitute a wawer of Claims.

T e,

.
—— ‘§ 9.10. 4 The mal\mg of final payment shall constitute a waiver of Claims by the Owner except those arising from
SNl LA lens ‘Claims; security interests, or encumbrances arising out of the Contract and unsettled;

i " 2 ., _failure of the Work o comply with the requirements of the Contract Documents;
* .3 terms of special warranues required by the Contract Documents; or
T ‘\ T4 andits performcd by the Owner, if permitted by the Contract Documents, after final payment.

i ". S k‘- 2

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
- *claims by that payee except those previously made in writing and 1dent|f ed by that payee as unsetiled at the time of

- final Appllcauon for Payment.

&

5 ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervnsmg all safety precautions and programs in
_connection with the performance of the Contract.

§ 102 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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employees on the Work and other persons who may be affected thereby;

T the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
: structures, and utilities not designated for removal, relocation, or replacement in the course of

i AN SR e construction,

54 RS

[ XY

[

= = = - --§.40.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
- ~rules and regulations, and lawful orders of public authorities, beanng on safety of persons or property or their
protection from damage injury, or loss.
S § :
§ 1023 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract rea;onable safeguards for safety and protection, including posting danger signs and other warnings
* against hazards promulgatlng safety regulations; and notifying the owners and users of adjacent sites and. ufilities of
i L othe safeguards 4 ‘, &
: g J ,-"l N ; |
§ 10 2 4 th.;n use or slorage of explosives or other hazardous materials or equipment, or unusual methods are
nccessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
. ,superwsnon of properly qualified personnel.
L !
s § 10.2. 5 The Contractor shal] promptly remedy damage and loss (other than damage or loss msured under property
' msurance requ:red by the Conlract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
who]e orin part by the. Contraclor a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
p1 o any of them or by anyone for whose acts they may be liable and for which the Contractor is responsible under
] Sections'10.2.1.2 and 10.2, 137 The Contractor may make a Claim for the cost to remedy the damage or ioss to the
' :  extent such damage orloss i is attributable to acts or omissions of the Owner or Architect or anyone directly or
et mdlrectly employed by eithér of them, or by anyone for whose acts either of them may be liable, and not attributable 1o
~.. ' the faultor negllgence -of the Contractor The foregoing obligations of the Contractor are in addition to the
3 R Contractor 5 obhganons under Section 3.18.

& S

:
g

&

)

§ 10.2.6 Tpe Contractor shéll designate a responsible member of the Contractor’s organization at the site whose duty
shall be.the prevention of accidents. This person shall be the Contractor’s supermlendenl unless otherwise designated
by the Contractor i in wntmg to the Owuer and Architect,

‘ r‘h"‘mh ! 4
~-"§'10 2.7 The Comractor;hall not permn any part of the construction or site to be loaded so as to cause damage or

i create an unsafe condmon
"

3
}
i

R S

_ § 10.2.8 injury or Damage ‘to Person or Property
M Ife:ther party § suffers m)ury ar damage to person or property because of an act or omission of the other party, or of
ey . others for whdse acts such | party is Iegally responsible, notice of the injury or damage, whether or not insured, shall be
" '~ given to the other party “withiin-a reasonable time not exceeding 21 days afier dlscovery The notice shall provide
sufﬁcnem detail to enable the otﬁ'er party to investigate the matter.

S § 10 3 Hazardous Matenals and Suhstances :
L Y §410.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regardmg hazardous matertals or substances. If the Contractor encounters a hazardous material or substance not
. " *~-addressed in'the Qg_l}}_ract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily

injury or death 10 persons resulting from a material or substance, including but not limited to asbestos or
, ===~ =-—-polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
' condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition,

!

§ 10.3.2 Upon rec'!eipl of the Contractor’s notice, the Owner shalt obtain the services of a licensed laboratory to verify
.the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmiess. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written

. .agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the

Init.

i the party seekmg mdemmty 1

. Contract Sum shiall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
slart-up
-§-10.3.3 To the fullest €xtent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors Archltect‘Archuecl s consultants, and agents and employees of any of them from and against claims,
damages losses, and expenscs including but not limited to attomeys’ fees, arising out of or resulting from
performance oflhe Waork in the affected area if in fact the material or substance presents the risk of bodily injury or
death as descnbed in Sectlon 10.3.1 and has not been rendered harmless, provided that such ctaim, damage, loss, or
expense is attributable to bodllv injury, sickness, disease or death, or to injury to or destruction of tangible property
5 (other than the Work |LseI[) ‘except to the extent that such damage, loss, or expense is due to the fault or negligence of

e

4

: § 10'3 4 The OWner s!{all not be responsible under this Section 10.3 for hazardous materials or substances the

Contractor brmgs to'the site unless such materials.or substances are required by the Contract Documents. The Owner

‘ shal! be responsnble for hazardous materials or substances required by the Contract Documents, except to the extent of
fthe Contractor s fault or negllgence in the use and handling of such materials or substances.
! I - !
4§ 10. 3 5 The, Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1} for remediation of °

! hazardous matenals or. substances the Contractor brings to the site and negligently handies, or (2) where the
Contraclor falls to perform its obllgauons under Section 10.3.1, except to the extent that the cost and expense are due

to lhc Owner’s fault or ne ligenice.
:Bl18¢
: e

'l

§ 10.3.6 If, wnhout negligence. on the part of the Contractor, the Contracior is held liable by a government agency for

VY lhe}cost of remedlauon of a hazardous material or substance solely by reason of performing Work as required by the

~“Contract. Documents the: Owner shall reimburse the Contractor for all cost and expense thereby incurred.

-7 k)
§ 104 Emergencues e

; . In an emcrgcncy affeclmg safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

; prevent "threatened damage injiry, or loss. Additional compensation or extension of time claimed by the Contractor on

accoum of an emergency; shall be detefmined as provided in Article |5 and Article 7,

s .
; \ ARTICLE 11 - INSURANCE .AND BONDS
g 11 1 Contractor 8 Insurance and Bonds,”
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and hmlls 0f|labl|ll’y comammg the
endorsemenls “and subject o the'térms and conditions, as described in the Agreement or elsewhere in the Contract
" Documents The Contractor shall purchase and maintain the requrred insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
0wner Architect, and Architect’s.consultants shall be named as additional insureds under the Contractor’s
commercnal general liability" pohcy or as otherwise described in the Contract Documents.
\ \
§ 11.1.2 Thg Contractor, shall provide surety bonds of the types, for such penal sums, and subjeci to such terms and
*-conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

¢

r

e O Sy

§ 11.1.3 Upon thef request of any person or enlity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Qwner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
_procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contracmal obligation to provide any required coverage.

e SO i b I 3 Owner s Insurance
ww:- « §.112.1,The Owner shalt purchase and mainiain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
+ -+ . ~Documents. The Owner shall purchase and maintain the required insurance from an insurance campany or insurance
== - - cOmpanies Iawfully authorized 1o issue insurance in the jurisdiction where the Project is located.
1
; g a2 Fatlure to Purchase Required Property insurance. If the Owner fails to purchase and maintain the requrred
: property msurance with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
I dee BT recelpl ofnonce from the Owner, the Contractor may detay commencement of the Work and may obtain insurance that
o "1 will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
L ! - provide coverage'has beén’ cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
L . event'the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
i Sub-subcontraclors to the extent the loss to the Owner would have been covered by the insurance to have been
" procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
, not prowde written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or

P S T .maintain the required i msurance (he Owner shall reimburse the Contractor for all reasonable costs and damages
Now o attrlbulable thereto.
! - ) ¢ K

U 11 2.3 Notice of Cancellation or Exp:ratwn of Owner’s Requnred Property Insurance. Within three (3) business days of
: the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
| requnred by the Contract Docurfients, the Owner shall provide notice to the Contractor of such impending or actual
8 ., caricellation. or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
' «.Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
. béen cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
- and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcuntraclors and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
" had it not expired or been cancelled If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to.the Owner by an appropnate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any comrac(ual obhganon to provrde required insurance.
Iy Ay el -
”‘§ . 3 Waivers of Subrogahon
. § 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
. ; “sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
' Separale Comraclors if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
T Y caused by fire; or other causes s of loss, to the extent those [osses are covered by property insurance required by the
B = e Agreement or other property insurance applicable to the Project, except such rights as lhey have to proceeds of such
e insurance. The Owner or Contraclor as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from. the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
+  sub-subcontraétors, The polrcnes of insurance purchased and maintained by each person or entity agreeing to waive
ACK claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
' effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
e B -coniractual or othenwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
w183 or (3) whether or not the person or entity had an insurable interest in the damaged property
§ 11.3.21f during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is 10 be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section [1.3.1 for damages caused by fire of other causes of loss covered by this separate
property insurance. -

|

A = S

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of

_. .use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
-fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to

- requirements of any applicabie mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make paymems to their consultants and Subcontractors in similar manner.

" § 11.5.2 Prior to sett]ement of an insured loss, the Owner shall notify the Contracior of the terms of the proposed

: settiement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt

of noticé to ObJCC! to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner

_ shall deposit the i insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
© other agreement is made or the.Owner does not terminate the Contract for convenience, the Owner and Contractor

shall execute a Change Order for feconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor tnmely objects 1o either the terms of the proposed settlement or the allocation of the
proceeds the Owner may proceed to settle the insured loss, and any dispute between the Owner and Centractor arising
“out of the settlement or allocanon of the proceeds shall be resolved pursuant to Article | 5. Pending resolution of any
dtspute the 0wner may issue a Construction Change Directive for the reconstrucnon of the damaged or destroyed
Work. ; / .
l + ! -

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work '
§ 12.1.11f a portion of the Worl\ is covered contrary to the Architect’s request or to requirements specifically

- expressed in the Contract Documenls it must, if requested in writing by the Architect, be uncovered for the Architect's
exammatlon and be replaced at the Contractor’s expense without change in the Contract Time.

-

l ‘1§ 121.2 Ifa pomon ofthe Work has been covered that the Architect has not specifically requested to examine prior 10
o its bemg covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work isin accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjusiment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents the costs of uncovering the Work, and the cost of correction, shatl be at the Contractor’s expense.
-~ e =

e -

§ 12 2 Correcbon of Work - .
§ 12.2.1 Before Substantial Complehon
The Contractor shall promptly correct Work rejected by the Arehnecl or failing to conform to the requirements of the

..

‘~.Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.

Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensatton for the Architect’s services and expenses made necessary thereby, shall be at the
'Contractor 5 etpense - : ,

§ 12.2.2 Aﬂer Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year afier the date of Substantial
Comptetion of the Work or designated portion thereof or after the date for commencement of warranties established
-under Section-9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
_During the ane-year period for correction of Work, if the Owner fails 10 notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that peniod afier receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.
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L ... § 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
i performed after Substantial Completion by the period of time between Substantial Completion and the actual
compleuon of that portion of the Work.

3,

2% 5 = § 122.2 3 The one-year penod for correction of Work shall not be extended by corrective Work performed by the
. Contmclor pursuanl to this Section 12.2.

S e e e § 12 2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requnrements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
\

| P § 1224 Thc Comractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate

: ;| Comractors whethcr completed or partially completed, caused by the Contractor’s correction or removal of Work that

i i g is not in accordance with the requirements of the Contract Documents.

¥ ' l . ‘ )‘ '|

|  § 12 2, 5 Nothmg contamed in lhlS Section 12.2 shall be construed to establish a period of limitation with respect to
R .
o : ; other obligations the Contmctor has under the Contract Documents. Establishment of the one-year period for
i correcnon of Work as ‘described in Section 12.2.2 relates only to the specific obllgatlon of the Contractor to correct the
R ;Work and has no relationship to the time within which the obligation 10 comply with the Contract Documents may be
|
|

- e

¢

' sught to be enforced nor to, the time within which proceedings may be commenced to establish the Contractor’s
Ilablllry w1th rcspcct to the Contmclor s obligations other than specifi cally 1o correct the Work.
§ 123 Accept;nce of Nonconformmg Work :

Y _' _" If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
o : Qwner may do s0 instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
o appropnatc and cqunab!e -Such adjustment shall be effected whether or not finat payment has been made.

i -~
ARTICLE 13 MISCELLANEOUS PROVISIONS
. b § 13.1 Govermng Law K
“The Comract shal] be, govemned by the law ofthe place where the Project is located, excluding that jurisdiction’s
+ , choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
t o Arbltranon Act shall gover: Secnon 15.4..

- r-

! ! § 1. 2 Successors and Assigns’ ,/I

;” :--§-13.2.1 The Owner and’ Contractor respectively bind themselves, their partners, successors, assigns, and legal
3 represemauves to covenants ‘agreements, and obligations contained in the Contract Documenis. Except as provided in
Sect:on 13.2. 2, neither party to the Comracl shall assign the Contract as a whole without writtén consent of the other.
[f either party attempts to make an ass:gnment without such consent, that party shall nevertheless remain legally
S il responSIblc for all obltganons under the Contract.
— i & \ Dt e
_ =.~§ 13.2.2 The Owner riay, without consent of the Contractor assign the Contract to a lender providing construction
¢ ﬁnancmg for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents, The
’ Contractor shall e\ecute all consents reasonably required to facilitate the assignment. '

o W——
5 -

§°13.3 Rights and Refnedi_es

_ §:13.2.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

L " ~shall be in addition to and not a Inmnallon of duties, obligations, rights, and remedies otherwise imposed or available
ntn by law.
e S e A A AR ki e e e m A

§ 1332 No aCIlOﬂ or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach lhereunder except as may be specifically agreed upon in writing.
§ "13.4 Tests and | Inspections
§ 13.4.1 Tests, inspections, and approvals of poruons of the Work shall be made as required by the Comract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
_authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after -
e — e emen --DidS.are réceived or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
- -~ ~approvals where building codes or applicable laws or regulations so require.

== wrm oo §13.4.2 [F the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
- - ; -edditional testing, inspection, or approval not included under Section 13 .4.1, the Architect will, upon written

authonzauon from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or

approval by an'entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when

+ and-where tests and mspecuons are to be made so that the Architect may be present for such procedures. Such costs,

except as prov:ded in Section 13.4.3, shall be at the Owner’s expense.

.r b 3
1 ' ’ .

b o § 1343 lfprocédures for te§tihg, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
11 { portions of the Work to comply'with requirements established by the Contract Documents, all costs made necessary by
. - such-failure, including.those of repeated procedures and compensation for the Architect’s services and expenses, shall
'bc at the Contré‘ctor s expense

’ 4

ﬁ.: ; P § 1344 Requnred certlf cates of tesung, inspection, or approval shall, untess otherwise required by the Contract
oh Documenls be secured by lhe Contractor and promptly delivered to the Architect.
) T Rk 4 5'1f the Archnecl isto obferve tests, inspections, or approvals required by the Contract Documents, the
. G Archnecl w1|l do 50 promptly and, where practicable, at the normal place of testing.
1 x I == o
H -’ i o /

T § 1346 Tesls or mspecuons conducted pursuant to the Contract Documents shall be made promply to avoid
T unrcasonable de:]a:,r in the Work:
§ “135 Interest ,,-" : o
-’ Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
©  parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
!, the Projcct is located. P P
| / l [
. ARTICLE" 14 TERMINATION OR SUSPENSION OF THE CONTRACT
;' .5_§ 14.1. Termination by the Contractor--
§ 1411 _The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
| " “no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
5 \or entities performing portions of the Work, for any of the following reasons:

: ) . .1 lIssuance of an L order of a court or other public authority having jurisdiction that requires all Work to be
e GO kKt ‘-.\ 7 " stopped; }

r . - . -2 Anact ofgovemment such as a declaration of national emergency, that requires all Work to be

b % ", _stopped;

i .3 - Because the Architect has not issued a Centificate for Payment and has not notified the Contractor of the

: =" " réason for withhblding certification as provided in Section 9.4.1, or because the Owner has not made

§ ks . payment on a Certificate for Payment within the time stated in the Contract Documents; or

3 4. The Owner has failed to fumish to the Contractor reasonable evidence as required by Section 2.2.

4 [ ’ »

- § 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a

= ~=ss+ - .=~ -~Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggrégate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whlchever is less.

§ 14.1.3 Ifone of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a

i I Subcontractor a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions

! _ ofthe Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents

with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice

- = - ..-10.the.Qwner and the Architect, terminate the Contract and.recover from the Qwner as provided in Section 14.1.3.

. § 142 Tenmnatlon by the Owner for Cause

Lo aminiin’ w § 14.2.1 The Owner may terminate the Contract if the Contractor

s s e e A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

i -2 " fails to make payment to Subcontractors or suppliers in accordance with the respective agreements

1_"'u N . between the,Contractor and the Subcontractors or suppliers;
S i .3;" re’pcatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
R ' E orders ofa pubhc authority; or
Pt A otherwise i rs gullty of substantial breach of a provision of the Contract Documents.
 JU A [ & ; .' j
. 0 § 14 2.2 When- any ofthe reasons described in Section 14.2.1 exist, and upon certification by the Architect that
Poa Pt suﬁ‘ crent cause exists o Jusnfy such action, the Owner may, without prejudice to any other rights or remedies of the
i i i Ownerand aﬂer giving the Contractor and the Contractor's surety, if any, seven days’ notice, terminate employment
ok . of the Contractor and may, supject to any prior rights of the surety:
ol b f _ A ,." E‘{clude the Contractor from the site and take possession of all'materials, cquipment, tools, and
S ; ) constructlon equrpmen( and machinery thereon owned by the Contractor;
el g ro2 Accept assignment of subcontracts pursvant to Section 5.4; and
ll Vr f .3/ Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
1 P Ry T of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
G i : bythe Owner in fmshmg the Work.
ot § 1423 When the O_wner.te‘nniriates the Contract for one of the reasons stated in Section 14.2.§, the Contractor shall
. " cm . not be cnlitlcd'to.re'ceivé"ﬁmher payment until the Work is finished.
;e \ g
: o § 14.2.4 [fthe. unpard balance of the Contract Sum excezds costs of finishing the Work, including compensation for
. the Arch:tect s services and expenses made necessary thereby, and other damages incurred by the Owner and not
‘ f expressly- warved such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
! ‘ : the Contractor shall pay,!he difference to lhe Owner. The amount to be paid.to the Contractor or Owner, as the case
;- i ¢ may be shalk be certified by the'Initial Decrsron Maker, upon application, and this obligation for payment shall survive
] ;b termmatron of the Contract. _ =+ -~
e d TR ;
: . § 14 3 Suspensron by the Owner for Convenience
i § 14.3.1 The Owner may, wrlhoul cause, “order the Contractor in writing 10 suspend, delay or interrupt the Work, in
{ :._M wholé. orin n part, for such penod of time as the Owner may determine.
L ot s . kY
a . ~§ 1432 The Contract Sum and. Contract Time shall be adjusted for increases in the cost and time caused by
il suspension, "delay, o interruption:under Section 14,3, ] Adjustmenl of the Contract Sum shall mclude profit. No
‘ adjustment shall be made 1o the extent
T ) 217" "that perfonnance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
! L 5 . . for whlch the Contractor is responsible; or
N .2 that an equitable adjustment is made or denied under.another provision of the Contract.
2 =T 3 L2
e § 14.4 Termination by the Owner for Convenience

e = woee o8 14.41-The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon recelpt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
2__ take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and ]
3 except for Work directed 10 be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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. § 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly ¢ ev:eculed costs incumred by reason of the termination, including costs attributable to termmauon of
Subcontracts and the termination fee, if any, set forth in the Agreement.
SRS e e ARTICLE 15 CLAIMS AND DISPUTES
_ § 151 Claims
N §A.15 1.1 Definition
- = - -AClaim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
; Contract Time, or other rehef with respect to the terms of the Contract. The term "Claim" also includes other disputes
e and matters in questign betieen the Owner and Contractor arising out of or relating to the Contract. The responsibility
i ! to substantiate Clanms shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
; file 2 Claim in ordcr to impose liquidated damages in accordance with the Contract Documents.
. i f
§ 15 1 2’T|me lelts on,.CIalms )
" The Owner and Conlractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
: of the blndmg dlspule resoluuon method selected in the Agreement and within the period specified by applicable law,
but in any case not more than IO years after the date of Substantial Completion of the Work. The Qwner and
sy b Contractor walve all Clanms and causes of action not commenced in accordance with this Section 15.1.2.
\-. LI } ; ‘, .
' 7 § 15.1. 3 Notlce of Clatms,« '
. § 15 1 3 1 Clalms by either the QOwner or Contractor, where the condition giving rise to the Ctaim is first discovered
prior lo e\plranon of the’period for correction of the Work set forth in Section 12.2.2 , shalt-be initiated by notice to the
other party and to’ the'Initial Decision Maker with a copy sent to the Architect, lf'thc Architect is not serving as the
Imtlal Decision Maker. Claims by either party under this Section.15.1.3.1 shall be initiated within 21 days after
L e- ' occurrence ofthc event giving nse te such Claim or wuhm 21 days afier the claimant first recognizes the condition
; glvmg rise lo lhe C[alm whichever is later.
'., v - /
i '-: § 151.3.2 Clalms by either’ thc Owner or Contractor, where the condmon gwmg rise to the Claim is first discovered
{ & after e\plrauon n of the penod for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

g ] other party In such event, no decnsnon by thc Initial Decision Maker is rcqu1rcd
. ) , ', .

— b t
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. § 15.1.4"Continuing ‘Contract Performance
i § 154 4.1 Pending final ;esolunon of'a’Claim, except as otherwise agreed in writing or as prowded in Section 9.7 and
: Ifl ' "Amclc i4, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
j makc paymems in accordance with the. Contract Documents.

~

' o § 151 4.2 The Comract Sum and Comract Time shall be adjusted in accordance with the Initial Decision Maker’s

e * decision, subject 10 thé nght of Gither party to proceed in accordance with this Article 15. The Architect will issue
s -\(;cmf cates for Paymenl in accordance with the decision of the Initial Decision Maker.
A s AN
S 151 .5 Claims for "Additional Cost
T ‘\ o "I the ‘Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3

LY shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
reduircd for Claims relating to an emergency endangering life or property arising under Section 10.4.

P i ) )
- § 1516 Claims for Addmonal Time
pomenmme s omee 8 151,64 If the Comractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
£5.1.3 shali be gwen The Contractor’s Claim shall include an estimate of cost and of probabie effect ofdelay on
progress of the Wﬁork In the case of a continuing delay, only one Claim is necessary.

¢

-

§15.16.2 lfadverse weather conditions are the basis for a Claim for additicnal time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction,
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§ 15.1.7 Waiver of Claims-for Consequential Damages
_The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

‘A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,

e e business and reputation, and for loss of management or employee productivity or of the services of such

S persens; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of

personnel stationed there, for losses of financing, business and repulauon and for loss of profit, except

anumpated profit arising directly from the Work.

-

This mutual waiver is applicable, without limilalion, 1o all consequential damages due to either party’s termination in

: accordance with*Article 14. Nothmg contained in this Section 15.1.7 shall be deemed to preclude assessment of
hquldaled damages when apphcable in accordance with the requirements of the Contract Documems

. | ‘ i b,

" § 15 2 Initial Decision -/ .\

" § 15.2.1 Clalms excluding lhose where the condition giving rise to the Claim is first discovered after expiration of the

" period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
olhenwse indicated in the Agréement. Except for those Claims excluded by this Section 15.2.1, an initial decision

L shall be réquired as a condmon precedent to mediation of any Claim. [f an initial decision has not been rendered within
30 days-after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may, demand
medlauon and binding dlspute resoluuon without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or enmles other than the Owner ]
§ 15 2.2 The Initial Decxsnon Mal\er will review Claims and within ten days of the recelpt of a Claim take one or more
of the following actions: (I) requesl additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)

- advise the parties-that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
‘sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Dec1510n Ma!\er 5 sole dlscretlon, it would be i 1nappropr|ate for the Initial Decision Maker to resolve the Claim.

1 - e J_,m -——
- §15231n evaluaung Clalms the’ initial Decnsnon Maker may, but shall not be obligated to, consult with or seek

" information-from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a dec1510n The-Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner s e\pense -

« w LY

§ 15.24 If the: Imtlal Decision Maker requests a party (o prowde a response to a Claim or to fumish additional
supporung data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested suppomng data, (2) advise the Initial Decision Maker when the response or supponmg data

Sewill be. fumlshed or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the T response or supporting data, lf'any the Inmal Decision Maker will either reJect or approve the Claim in whole or ll"l
part. N

4‘

i
an R

§* 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shalt (1) be in writing; (2) state the

"~ reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subJect to mediation and, if the pames fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
i .

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the

other party file for mediation. If such a demand is made and the party receiving the demand fails 1o file for mediation
within 30 days afier receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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. § 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,

of the nature and amount of the Claim. 1 the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

- .§15.28 Ifa Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.
/

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a eondition precedent to binding
dispute resolution. ‘

: § 15.3.2 The parties" shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherwise, shall be'administeréd by the American Arbitration Association in accordance with its Construction Industry

: Mediation Procedures in effect'on the date of the Agreement. A request for mediation shall be made in writing,

dellvered to the other party to the Contract, and filed with the person or entity administering the mediation. The

‘ request may be made cohcurrently with the filing of binding dispute resolution proceedings but, in such event,
. mediation shall proceed in advance of binding dispute resolution proceedings, which shalt be stayed pending
. "'mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties

or court'order. Ifan® arbltralton is ‘stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the

"selecuon of lhe arbltrator(s) and agree upon & schedule for Ialer proceedings. i

§ 183 3 Elther party may, w:thm 30 days from the date that mediation has been concluded without resolution of the
dlspute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for hmdmg dispute resolution. [f such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days afier receipt thereof, then both parties waive their rights to binding
(dispute resolution pr'oceedingg. with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally, The mediation shall be held in the place

© where the Project is located, tunless another location is mutually agreed upon. Agreements reached in mediation shall

. be enforceab]e as settlement agreements ln any court having jurisdiction thereof,
” ’.
‘8 15 4 Arbttratlon
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
" Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherw:se shall be administered by the-American Arbitration Association in accordanée with its Construction Industry

" Arbitration Rules in effect on the date of.the Agreement. The Arbitration shall be conducted in the place where the

Prcgect is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other pany to the Contract, and filed with the person or entity administering the arbitration. The party

" .filing a notice of demand for arbitration must assert in the demand all Claims lhen known to that party on which

arbltrauon is permitted to be demanded.

By

§ 15.4.1 .1 A"demand for arbitration shall be made no earlier than concurrently with the filing of a request for

" mediation, but in no évent shall it be made after the date when the institution of legal or equitable proceedings based on

thé.Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legat or equnable proceedings based on the Claim. :

§ 154.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with appllcable law in any court having jurisdiction thereof.

§ 1543 The _fqregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
Jjurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder _
oo e § 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
' party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
pprovided that (1) the arbitration agreement governing thé other arbitration permits consolidation, (2) the arbitrations to
=== - - —--be consolidated substantially invotve common questions of law or fact, and (3) the arbitrations employ materially
e ~ - Similar. procedural rules and methods for selecting arbitrator(s).
i . N
Ip— T 15442 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
e ooe e party may include by joinder persons or entities substantially involved in a common question of law or fact whose
‘ presence is required if complete relief is 10 be accorded in arbitration, provided that the party sought to be joined
consents in writing to such'joinder. Consent to arbitration mvolvmg an additional person or entity shall not constitute
consent to arbltrallon of any claim, dispute or other matter in question not described in the written consent.

]
1 p :

§ 15 443 Thc Owner and Comractor grant to any person or entity made a party to an arbitration conducted under this

* Section 15.4, whether by jOlnder or consolidation, the same rights of joinder and consohdatlon as those of the Owner»
] and Comraclor under th:s Agreemem
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Department of Justice Renovations - Scope of Work
One Granite Place, Concord, NH
October 27, 2022

DIVISION | - GENERAL CONDITIONS

PROJECT MANAGEMENT:

| Capital Construction LLC (Capital) will assign a project manager who will be responsible for management and
oversight of the project. This person will serve as 2Granite Place LLC’s (OWNER) primary contact. The
project manager will work in close cooperation with OWNER throughout the design and construction process.

2. Project meetmgs between Capital and OWNER will take place a minimum of twice per month, or more often if
required to keep all the parties properly informed as to the progress of the project.
DESIGN:

1. - Project design documents will be provided by others. :
2. This proposal is based on the following documents by; Warrenstreet Architects, Inc. -
' A. 3787 2022-10-27 Attorney General Fitup Plans First Floor
B. 3787 2022-10-27 Attorney General Fitup Plans Third Floor
C. 37872022-10-27 Attorney General Fitup Plans Fourth Floor
3. Adjusted counts and scopes for access control based on walk-through with Pasek Security.

PERMITTING:
1. All permitting of the renovation will be the responsibility of Capital.

TEMPORARY FACILITIES:
[.  The following temporary construction-related facilities will be provided by Capital:

A. Temporary lighting.

B. Toilet facilities.

C. Waste storage and removal; as requnred to maintain site in clean and orderly condition.
2. Project identification signage with the following information:

A. Capital’s company name, logo and phone number.

INSURANCE:

1. General liability and worker’s compensation policies will be provided by Capital.

2. A Builder’s Risk policy will be provided during the construction by Capital. ‘

3. All building components and systems described in this specification will be provided with a minimum [-year
warranty from the date of substantial completion. -

PROJECT CLOSEOUT AND COMPLETION: .
1. At the completion of the project, an Owner’s Manual with the following information will be assembled onto a
CD and presented to OWNER:
A. Operation and maintenance manuals for major building systems.
B. A copy of all available manufacturers’ extended warranties.
C. Product designations and color selections for finish materials.
D.  Electronic copies of construction documents,
2. All equipment will be placed into full operation upon completlon of the project, :ncludmg the testing and
adjusting of all systems for proper operation. L
3. Cap|tai wili clean the facility, as described below, prior to occupancy:
Remove temporary labels, stains and spots.
Remove waste materials, debris and rubbish from project site.
Clean interior glass surfaces.
Broom clean and mop hard surface flooring.
Vacuum carpet floaring.

moaE»
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4. A limited supply of finish materials such as flooring, ceiling tiles and paint materials will be delivered to
OWNER for future repair and touch-up. '

DIVISION 2 - SITE WORK

DEMOLITION:

Remove acoustical ceilings and lighting.

Remove flooring.

Remove existing doors and frames and save as required.

Remove existing walls not framed to deck.

Remove planters and cap plumbing.

Provide make-safe electrical demolition at removed walls and office partitions.
Remove data wiring no longer in service.

SR Sl captag (N1 E s

DIVISION 3 - CONCRETE

None specified.

DIVISION 4 - MASONRY

None specified.

DIVISION 5 - METALS

None specified.

DIVISION 6 - WOOD & PLASTIC

ROUGH CARPENTRY:
I.- Install blocking at new walls for millwork and accessories,

MILLWORK:
I. [nstall millwork as follows:
A. Plastic laminate faced upper and base cabinets at break areas,

SOLID SURFACE MATERIAL:
1. Install solid surface material countertops as follows:
A. Break area countertops with backsplash

DIVISION 7- THERMAL & MOlSleRE PROTECTION

ACOUSTICAL INSULATION: i .
I.  Sound insulating fiberglass batts will be installed within all new interior stud walls.

ROOFING SYSTEMS:
1. Provide appropriate roof flashing at new penetrations for plumbing and mechanical systems.
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CAULKING AND SEALANTS:
L. Install caulking at dissimilar materials.
2. Install fire caulking as necessary at penetrations.

DOORS:

DIVISION 8 - DOORS & WINDOWS

1. General Door Standards:

A.

mmo

H.

Certain hardware may be specified with an “ANSI” classification (American National Standards
Institute). ANSI defines grade | as appropriate for heavy duty commercial applications, grade 2 as
appropriate for medium duty commercial appllcauons and grade 3 as appropriate for residential and/or
Jight duty commercial applications.

Fire ratings: Fire rated doors will be provided in accordance with all applicable codes.

Master keying: All key operated locking doors will be provided with a master keying system capable
of permitting multiple security levels. Keying hierarchy to be developed in cooperation with the
owner.

Hardware finish: Polished chrome, or brushed chrome finish to be selected by OWNER,

Hardware design: ADA approved lever handles.

Hinges: All doors will be provided with commercial duty hinges. Finish shall match the remaining
hardware. Exterior doors and security doors shall have hinge pins that cannot be removed while the
door is in the closed position.

Automatic closing devices: Commercial duty parallel arm hydraulic door closers will be installed on
all doors that should normally remain in a closed position. ‘

Doorstops: Floor or wall mounted door stops matching the finish hardware will be provided at all
doors without automatic closers.

2. Interior wood passage doors:

5 m

SCOwm>

Door style: | %” thick, solid core, smooth face, prefinished veneer door.

Finish: Clear finish

Frame: Knock down steel construction.

Hardware:’
i.”  Cylindrical locksets, passage sets or push/pull as dppropriate for the intended application.
ii.  ANSI grade | or 2 depending on application.

Finish: Enamel paint on frame to match the building color scheme.

Full Glass Doors: Provide an allowance of 15 fully glazed wood doors for suites and other areas.

v

DIVISION 9 - FINISHES

GYPSUM BOARD AND LIGHT GAUGE FRAMING:
1. Interior stud walls will be framed with light gauge galvanized steel studs as follows:

A.

B.

Stud gauge and thickness: As required to support all applicable loads which are part of the
constructio,
Wall heights: All partition walls will extend to deck above.

2. Gypsum wallboard will be installed as follows:

A,

B.
C.

Thickness: Generally waliboard will be minimum 5/8° thick. Certain specialty-situations may utilize
lesser thicknesses.
Finish: All wallboard will be taped prepared for the finish materials.
Gypsum board finish at painted areas: Where paint is specified to be installed over finished gypsum
panels the fellowing finish standards shall apply: '
i. Finish Level: Level 4, as specified by the Gypsum Association of America. Level 4 is the
highest finish level for taped drywall joints.
il. Limitations: Taped drywall joints are subject to the following limitations, as outlined by the
Gypsum Association of America.
» In certain lighting conditions, particularly strong side tighting, drywall joints and
fastener coatings may be visible. This is due to the fact that the joint compound will
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have a slightly different texture and surface elevation than the gypsum panels. Low
gloss paints, furnishings, and wall decoration will all help to minimize and/or
eliminate seam visibility. '
¢ Gloss and semi-gloss paints are not recommended for taped drywall finishes.
* Drywall finishing is always subject to some degree of imperfection.
D. Fire Ratings: Fire rated gypsum assemblies will be installed in accordance with applicable codes.

FLOOR FINISH MATERIALS:
i. The following outlines the floor finish material standards:
A. Carpet:Install carpet tile at all office areas.
B. Luxury Vinyl Tile: Install luxury vinyl tile at lobbies and break areas.
- C. Vinyl Base: [nstal! vinyl base at new flooring,
D. Floor Preparation: An allowance of $61,625 has been carried for floor preparation.

‘'WALL FINISH MATERIAL STANDARDS:
I The following outlines the wall finish material standards:
A. Painted Drywall:
i. Installation: Minimum 2 coats of eggshell finish paint over | coat primer.
ii.  Location: Throughout. '
B. Wallcovering:
i. Installation: Install vinyl wallcovering on gypsum wallboard.
ii. Location: Restrooms.

CEILING FINISHES:
1. The following outlines the ceiling finish material standards:
A. 2'x2 Revealed Edge Acoustical Tile:
i. Grid: 15/16” white prefinished steel suspended grid.
ii. Location: Throughout,

DIVISION 10 - SPECIALTIES
ARCHITECTURAL SPECIALTIES:
1. _Fire Extinguishers:
A. Location and Quantities: As required by applicable codes.
B. Type: As required by applicable codes. _
C. [Installation Style: Extinguishers installed in semi-recessed cabinels in finished areas.
SIGNAGE: }
1. Install custom plastic ADA compliant door signage at new openings and existing common area doors to
coordinate with building color scheme. .
A. Anallowance of $19,500 has been carried for this work (260 openings @ $75 each).
DIVISION 11 - EQUIPMENT

None specified.

DIVISION 12 - FURNISHINGS

None specified.
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DIVISION 13 - SPECIAL CONSTRUCTION

None specified.

DIVISION 14 - CONVEYING

None specified.

-

DIVISION 15 - MECHANICAL SYSTEMS

PLUMBING PIPING:
. Water: ‘
A. Piping Material: Copper
B. Hotand cold domeéstic water piping will be installed as required to all plumbing fixtures provided as
part of this specification
2. Sewer/Waste Drainage:
A. Drain Material: PVC or Cast [ron
B. Vent Material: PVC or Cast Iron
C. Sanitary waste and vent piping will be mslalled as required to all plumbing fixtures, including
appropriate cleanouts. -

PLUMBING FIXTURES:

1. Kitchen Sinks:
A. Type: Single bowl stainless steel
B. Mounting: Under mount

2. Kitchen Faucets:
A. Type: Single lever swivel spout
B. Finish: Polished chrome

FIRE SUPPRESSION SYSTEMS: _ .
l. The fire suppression sprinkler system will be modified to coordinate with new floor plans and in accordance
with all applicable codes.

HVAC SYSTEMS:
I. Provide modifications and upgrades to existing HVAC sysiem to accommodate floor plan changes.

DIVISION 16 - ELECTRICAL SYSTEMS

POWER DISTRIBUTION:

|, Existing electrical panels will be utilized for new modifications.

2. Receptacles in office areas will be installed as appropriate.

3. Receptacles in general purpose areas without continually operating appliances will be prowded with
convenience receptacles appropriately located to facilitate cleaning equipment.

4. Receptacles for equipment such as appliances and printers will be instatled as required.

LIGHTING:
I Fiat panel LED troffer lights will be installed in all new ceiling areas controlled by wall switches or occupancy
" sensors depending on the situation. .

EMERGENCY AND EXIT LIGHTING:
1. Emergency egress lighting and lighted exit signs will be provided as required by code.

4" ~
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FIRE ALARMS:

1. The existing fire alarm system will be modified as required by code to accommodate the renovations,

2. Fire alarm devices such as hom/strobe units, pull stations and smoke detectors will be instalted as required by
code.

DATA WIRING:
1. Install Category 6 wiring to all renovated areas as required. [t is anticipated that each office will have up to two
(2) jacks and will be wired to existing data closets on each floor. '
" 2. Install Category 6 patch panels into existing racks at existing data closets on each floor.
3. Terminate and test new wiring.

ACCESS CONTROL SYSTEMS:
install new card access system which will interface with all other State of New Hampshire Agencies.
install card readers, wiring, terminations, and 1T room equipment. -
Install new workstation with ID printer and 200 [D badges with lanyards.
[nstall 5 panic atarms at interior office locations.
Provide and install door hardware such as electric strikes and magnetic locks.

A. An allowance of $45,000 has been carried for this work (30 openings @ $1,500 each).
6. Provide elevator traveling cables and card readers at elevators.

A. An allowance of $30,000 has been carried for this work (3 lifis @ $10,000 each).

ol ol ol

CAMERA SYSTEMS:

1. lInstall new video management system for control of interior and E\IC]’IOI’ CCTVv.
2. Install CCTV cameras at stairwells for floors 1, 3 and 4.
3. install CCTV cameras at common area hallways on floors 1,3 and 4. i
4. Instalt CCTV cameras, stand atone or isolated systems at interview réoms.
5. Install CCTV cameras at evidence room.
6. Provide CCTV monitoring at perimeter of building(s) to cover all the parking areas.
EXCLUSIONS
EXCLUSIONS:
. Hazardous material testing and removal other than listed above,
2. Municipal Permits and Fees other than as listed above,
3. Special Inspection Fees.
4. Winter Conditions.
5. Demolition other than as listed.
6. Removal of existing office partitions.
7. Structural improvements or repairs,
8. Roof repairs or patching other than as listed above.
9. Rigging or relocating existing equipment/furniture.
10. Shelving or racks.
" 11. Fumishings or fixtures.
12. Kitchen equipment or appliances.
13. Window Treatments.
14, Adding plumbing facilities or repairs other than as listed above.
15. Upgrading the existing fire protection sprinkler service.
16. [n-rack sprinkler systems.
17. Upgrading the existing electrical service or panels.
18. Audio/Visual wiring/equipment,
19. Phone or computer systems.
20. Access control programming on the State system.
21. Renovations to areas of the building not included in this scope.
22. Restroom renovations other than new wall covering, ceilings and lighting.
23. Training room renovations other than new flooring, base, pamtmg, ceilings, and Ilghtmg.
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OPTIONS

OPTIONS:
1. Provide an allowance for upgrades to flooring, and decorative millwork. ............cooveioivivieoieee, $250,000
2. ADA modifications per NH DAS email dated 8/31/22. ...ttt es s eenn 543,000

PROJECT BUDGET

CONSTRUCTION SCOPE OF WORK : $7,315,000
OPTION 1 $250,000
OPTION 2 $43.000
TOTAL $7,608,000
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One Granite Place Phase 2 - Proposed Scope of Work-
g One Granite Place, Concord, NH
C December 12, 2023 ' K

DIVISION 1 - GENERAL CONDITIONS

PROJECT MANAGEMENT:

1. Capital Construction LLC {Capital) will assign a project managcr who will be responsible for management and
oversight of the project. This person will serve as FoxFire Property Management's {OWNER) primary contact.
The project manager will work in close cooperation with OWNER throughout the design and construction
process.

2. Project meetings between Capital and OWNER will take place a minimum of twice per month, or more often if
required to keep all the parties properly informed as to the progress of the project. -

DESIGN:
1. Project design documents will be provided by others.
2. Project plans will be reviewed by consuitants for code compliance.
3. This proposal is based on the following documents by: NH - DAS.
A. A100 Demolition Plan — Level 1 11-29-23
B. A0l New Construction — Level 1 11-29.23
C. A200 Demolition Plan — Level 2 11-29-23
D. A201 New Construction - Level 2 11-29-23

PERMITTING: _ _
1. All permitting of the renovation will be the respansibility of Capital.

TEMPORARY FACILITIES:
1. The following temporary construction-related facilities will be provided by Capital:

A. Temporary lighting.

B. Waste storage and removal; as required to maintain sm: in clean and orderly condition.
2. Project identification signage with the following information:

- A. Capital’s company name, logo and phone number.
INSURANCE: , “
1. Genera! liability and worker's compensation policies will be provided by Capital.
2. A Builder's Risk policy will be provided during the construction by Capital:
3. All building components and systems described in this specification will be provided with a minimum | -year
warranty from the date of substantiai completion. |

PROJECT CLOSEOUT AND COMPLETION: . .
1. At the completion of the project, an Owner's Manual with the following information will be assembled onto a
CD and presented to OWNER:
A. Operation and maintenance manuals for major buiiding systems.
B. A copy of all available manufacturers’ extended warranties.
C. Product designations and color selections for finish materials.
D. Electronic copies of construction documents.
2. All equipment will be placed into full operation upon complcnon of the project, including the testing and
adjusting of all systems for proper operation.
3. Cap:tal will clean the facility, as described below, prior to occupancy:
Remove temporary labels, stains and spots.
Remove waste materials, debris and rubbish from project site.
Clean interior glass surfaces,
Broom clean and mop hard surface ﬂoonng
Vacuum carpet flooring.

moOwp
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4. A limited supply of finish materials such as flooring, ceiling ulcs and paint materials will be delivered to .
OWNER for future repair and touch-up.

- .

. DIVISION 2 - SITE WORK
DEMOLITION:
Remove acoustical ceilings and lighting. as necessary.
-.Remove flooring as necessary.
Remove existing doors and frames and save as rcqutrcd
Remove existing walls and framing as necessary.
Provide make-safe electrical demolition at removed walls and office partitions.
Remove tombstone receptacles.
Remove data wiring no longer in service, . .
, Remove one ceiling mounted monitor bracket. "
Remove wall clocks and patch walls. =

JOXOoK ORCAlE 1) Hal

DIVISION 3 - CONCRETE .

None specified.
DIVISION 4 - MASONRY
None specified, )
s . DIVISION 5- METALS
None specified. . '
DIVISION 6 - WOOD & PLASTIC
ROUGH CARPENTRY: E
1. lInstall blocking at new walls for millwork and accessories. .
MILLWORK: _ .
1. Install millwork as follows: ; .

A. Plastic laminate faced base cabinets at break areas.

SOLID SURFACE MATERIAL:
I. Install solid surface material countertops as follows:
A. Break area countertops with backsplash

DIVISION 7— THERMAL & MOISTURE PROTECTION

ACOUSTICAL INSULATION: . _
1. Sound insulating fiberglass batts will be instalted within all néw interior stud walls... .

ROOFING SYSTEMS:
1. . Provide appropriate roof flashing at new penetrations for piumbing and mechanical systems.

®
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CAULKING AND SEALANTS:
1. Install caulking at dissimilar materials.
2. Install fire caulking as necessary at penetrations.

-

DIVISION 8 - DOORS & WINDOWS -

DOORS: .
1. General Door Standards
A. Certain hardwarc may be specified with an “ANSI™ clasmf' cation {American Nauonal Standards
Institute). ANSI defines grade | as appropriate for heavy duty commercial applications, grade 2 as
appropriate for medium duty commercial apphcanons and grade 3 as approprxatc for residential and/or
light duty commercial applications.

.B. Fire ratings: Fire rated doors will be provided in accordance with all apphcablc codes.

C. Master keying: All key operated locking doors will be provided with a master keying system capablc 1
of permitting multiple sccurlty levels. Keying hierarchy to be developed in cooperation with the
OwWner.

Hardware finish: Polished chrome, or brushed chrome ﬁngsh to be selected by OWNER.

Hardware design: ADA approved lever handles.

Hinges: All doors will be provided ‘with commercial duty hinges. Finish shall match the remaining

hardware. Exterior doors and security doors shall have hmgc pins that cannot be removed while the

door is in the closed position. .

G. Automatic closing devices: Commercial duty parallel arm hydraullc door closers will be installed on
all doors that should normally remain in a closed position.

H. Doorstops: Floor or wall mounted door stops matching the finish hardware will be provided at all

_ doors without automatic closers.

" 2. Interior wood passage doors:

LAmo

Al Door style: | %" thick, solid core, smooth face, prefinished veneer door
-B. Finish: Clear finish o T
C. Frame: Knock down steel construction, 3 :
D. Hardware:
i.  Cylindrical locksets, passage sets or push/pull as appropriate for the intended application.
ii.  ANSI grade | or 2 depending on application.
- E. Finish: Enamel paint on frame to match the building color scheme.

DIVISEON 9 - FINISHES -

" GYPSUM BOARD AND LIGHT GAUGE FRAMING
1. Interior stud walts will be framed with light gauge gelvanized steel studs as follows:
A. Stud gauge and thickness: As rcqulred to support all applicable loads which are pan of the -
construction. -
B. Wall heights: All partition waIls will extend to dcck above whcrc called for. -
2. Gypsum wallboard will be installed as follows:
A. Thickness: Generally wallboard will be'minimum 5/8” thick. Certain specialty situations may utilize
lesser thicknesses. _
B. Finish; All wallboard will be taped prepared for the finish materials.
C. - Gypsum board finish at painted areas: Where paint IS specified to be installed over finished gypsum
* panels the following finish standards shall apply:
i.  Finish Level: Level 4, as specified by the Gypsum Association of Amenca Level 4 is the
highest finish level for taped drywall joints.
ii.  Limitations: Taped drywall joints are subject to the followmg {imitations, as outlined by the
Gypsum Association of America, . "
e In certain lighting conditions, pamcularly strong side lighting, drywall joints and
fastener coatings may be visible. This is due to the fact that the joint compound will
have a slightly different texture and surface ¢levation than the gypsum panels. Low
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* 1. Fire Extinguishers: .

gloss paints, furnishings, and wall decoration will all help to minimize and/for
eliminate seam visibility.
« Gloss and semi-gloss paints are not recommended for taped drywall finishes.
» Drywall finishing is always subject to some degree of imperfection.
D. Fire Ratlngs Fire rated gypsum assemblies will be installed in accordance with applicable codes. .
FLOOR FINISH MATER!ALS: . B
1. The following outlines the floor finish material standards: -
-A. Carpet: Install carpet tile as necessary. :
_B. Luxury Vinyl Tile: Install luxury viny! tile at lobbies and break areas.
C.: Vinyl Base: Install viny! base at new flooring.
D. Floor Preparation: An allowance of $6,000 has been carnod for floor preparation.

WALL FINISH MATERIAL STANDARDS: ' "
1. The following outlines the wall finish material sta.ndards
A. Painted Drywall:
- i. Installation: Minimum 2 coats of eggshcll finish paint over l coat primer,
ii.  Loeation: Throughout as required.

CEILING FINISHES: )
1. Reconfigure acoustic ceilings as necessary to'accomrmodate floor plan changes.
2. The following outlines the ceiling finish material standards for new products:
A TxY Revealed Edge Acoustical Tile:
i. Grid: 15/16" white prcﬁmshcd steel suspcnded grid. - :

DIVISION 10 - SPECIALTIES
ARCHITECTURAL SPECIALTIES:
A. Location and Quantities: As required by apphcablc codcs
B. Type: As required by applicable codes.
C. Installation Style: Extinguishers installed in semi-recessed cabinets in finished arcas.
SIGNAGE:
1. Install custom plastic ADA compllant door signage at new opcmngs and cx:stmg common area doors to
coordinate with building color scheme.
A. An allowance of §2, 125 has been carried for thxs work (25 openings @ $85 each).
DIVISION 11 - EQUIPMENT

None specified.

DIVISION 12 - FURNISHINGS

None specified.

. - DIVISION 13 - SPECIAL CONSTRUCTION

None specified.

-

i
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DIVISION 14 - CONVEYING

None specified.

DIVISION 15 - MECHANICAL SYSTEMS

PLUMBING PIPING:
1. Water:
-A. Piping Materiali Copper i
B. Hot and cold domestic water piping wn] bc instatled as required to all plumbmg fixtures provided as
. part of this specification
2. Sewer/Waste Drainage:
A. Drain Material: PVC or Cast Iron
B. Vent Material: PVC or Cast Iron i
-C. Sanitary waste and vent piping will be instalied as rcqulrcd to all plumbing fixtures, including
appropriate cleanouts. )

PLUMBING FIXTURES: BN 2

1. Kitchen Sinks: i
A. Type: Single bowl stainless steel

) B. Mounting: Under mount

2. Kitchen Faucets: 2
A. Type: Single lever swivel spout .
B. Finish; Polished chrome

FIRE SUPPRESSION SYSTEMS:
1. The fire suppression sprinkier system will be modi ﬁed to coordinate with new floor plans and in accordancc
with a[l applicable codes.

HVAC SYSTEMS: i
i. Provide modifications and upgrades to existing HVAC system to accomrnodate floor plan changes.
2. ’

DIVISION 16 - ELECTRICAL SYSTEMS

POWER DISTRIBUTION: .

1. . Existing clectrical panels will be utitized for new modifications:

2. Receptacles in office areas will be installed as appropriate.

3. . Receptacles in general purpose areas without continually operating appliances will be provided with
convenience receptacles appropriately located to facilitate cleaning equipment. .

4, Receptacles for cqulpmcm such as appliances and printers will be installed as required. v

LIGHTING:
1. Reconfigure lighting to accommodate floor plan changes.

EMERGENCY AND EXIT LIGHTING: _ |

1. Emergency cgress lighting and lighted exit signs will be provided as required by code.

2. Update building controls to include new reheat coils and floor plan modifications:

3. Test and balance HVAC system. . .

FIRE ALARMS:

1. The existing fire alarm’ systcm will be modified as required by code to accommodate the renovations.

2. Fire alarm devices such as horn/strobe units, pull stations and smoke detectors will be installed as required by
code.

?
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DATA WIRING: : ' !
* 1. Install Category 6 wiring to all renovated areas as required. - ’

2. Install Category 6 patch pancls into cxlstmg racks at existing data closet.

3. Terminatle and test new w:rmg

ACCESS CONTROL SYSTEMS:
- 1. Install new card access system components which will interface with all other State of New Hampshire:
Agencies. '

2. Install card readers, wiring, terminations, and equipment, .
3. Provide 75 access cards.

EXCLUSIONS
EXCLUSIONS:
1. Hazardous material testing and removal other than listed above.
2. Municipal Permits and Fees other than as listed above.
3.- Special Inspectlon Fees. "
4. Winter Conditions.
5. Demolition other than as listed.
6. Removal of existing office partitions.
7. Structural improvements or repairs.
8. Roofrepairs or patching other than as listed above.
9.

Rigging or relocating, existing cqu:pmcnt/ﬁlrnmxre
. Shelving or racks. .

. Furnishings or fixtures.

Kitchen equipment or appliances.

. Window Treatments.

. Adding plumbing facilities or repairs other than as listed above

. Upgrading the existing fire protection sprinkler service.

. In-rack sprinkler systems.

. Upgrading the existing clectrical service or panels.

. Power poles and whips.

. Audio/Visual wiring/equipment. _

. Camera systems. '

M) N T A I,
O\OOOH-IO’\LII.#U!\)"“Q

21. Phone or computer systems. )
22. Access control programming on the State system. 5
23. Renovations to areas of the building not included in this scope.
24. Restroom renovations other than new wall covering, ceilings and lighting.
25. Training room renovations other than new flooring, base, painting, ceilings, and lighting. . *
PROJECT BUDGET
' " CONSTRUCTION SCOPE.OF WORK. $725,000 -
o IR OWNER CONTINGENCY $75.000
TOTAL - $800,000

4
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanian, Secretary of State of the State of New Hampshire, do hereby certify that CAPITAL CONSTRUCTION
LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on April 01, 2019. [
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

fur as this office is concerned.

Business ID: 816227
Certificate Number : 0006653787

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29th day of March A.D. 2024,

David M. Scanlan

Secretary of State



LLC Certificate of Authority

I, Dana Adams, hereby certify that I am the duly qualified and authorized Managing
Member of CAPITAL CONSTRUCTION LLC, a New Hampshire limited liability company
formed under RSA 304-C (the “LLC”).

I further certify that the LLC has been duly authorized to consent to the assignment of that
certain Standard Form of Agreement Between Owner and Contractor (AIA Document A102-2017),
dated November 23, 2022, by and between 2GRANITE PLACE LLC and the LLC, as
supplemented by the other Contract Documents (as that term is defined in the foregoing referenced
Agreement) and as subsequently amended (collectively hereinafier, the “South Granite Place
Construction Contract”), by 2GRANITE PLACE LLC to the STATE OF NEW HAMPSHIRE as
the existing Owner and the anticipated future Owner of the Project thereunder, respectively, and
also to the assumption of said South Granite Place Construction Contract by said STATE OF NEW
HAMPSHIRE; and I further certify that the LLC-is further duly authorized to enter into said
partially performed South Granite Place Construction Contract with said STATE OF NEW
HAMPSHIRE by virtue of said assignment and assumption, said STATE OF NEW HAMPSHIRE
to be the replacement Owner thereunder for the duration of the effectiveness of said Contract,
subject to the performance of both existing parties under said Contract prior to the anticipated sale
of the underlying real property by 2GRANITE PLACE LLC to said STATE OF NEW
HAMPSHIRE.

I further certify that 1 have been duly authorized to bind the LLC and to take all actions
and to execute all documents on its behalf as may be necessary to effectuate the LLC’s consent to
the assignment and assumption contemplated hereby and to further and complete the performance
of the LLC under said Contract thereafter. I further certify my understanding that the State of New-
Hampshire will rely on this certificate as evidence of the matters certified herein.

DATED: ﬁf/ 3// 202 ATTEM/

= Dana Adams Indmdually




