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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201 | Office@das.nh.gov

85 ̂

Catherine A. Keane

.  Deputy Commissioner
Charles M. Arlinghaus

Commissioner Sheri L. Rockburn
Assistant Commissioner

March 27, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source amendment for
an existing contract (Contract #8003076), with Home Depot U.S.A., Inc. (VC# 171486), Atlanta OA, for
building materials and hardware by increasing the price limitation by $700,000.00 from $1,400,000.00 to
$2,100,000.00 with no change to the completion date of February 28, 2025 effective upon Governor and
Executive Council. The original contract was approved by the Commissioner of the Department of
Administrative Services on May 18. 2022.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Sole Source due to agency usage nearing the current price limitation and the
increase request being greater than 10%. The contract nearing the current price limitation was discovered
during routine reporting conducted by the Bureau of Purchase and Property (BoPP).

As previously stated, this contract (Contract #8003076) was originally approved by the
Commissioner of the Department of Administrative Services on May 18, 2022.

BoPP, upon further examination of historical and current spending data, has revised the spend
forecast to cover current, and future expenditures against this contract (Contract #8003076) for the
duration of the contract term. It is BoPP's intention to continue to closely monitor the utilization of this
contract (Contract #8003076) to avoid any unforeseen spikes in purchase volume, which will include
proactive communication with the contractor and end-using agencies. By increasing the price limitation
to $2,100,000.00. this will allow the continued use of the contract without exceeding the total price
limitation and taking into consideration increases in purchase volume due to unforeseen needs.



His Excellency, Governor Chrisiophcr T. Sununu
and the Honorable Council
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Contract financials

Current price limitation $1,400,000.00
Actual current spend $1,008,820.95
Remaining price limitation balance $391,179.05
Increase requested $700,000.00
New price limitation $2,100,000.00

Based on the foregoing, 1 am respectfully recommending approval of the Sole Source contract
amendment with Home Depot U.S.A., Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD .ACCESS: RELAY .N'H 1-800-735-296-I



Division of Procurement Support Services

Bureau of Purchase Property

RFB Summary

Gary S. Lunetta

Director

(603) 271-2201

Contract 8003076 spend summary

FY2022
Vendor Usage $565,806.59

Sub total $565,806.59

FY2023

Vendor Usage $443,014.36

Sub total $443,014.36

Total Spend $1,008,820.95



FIRST AMENDMENT TO THE CONTRACT

BETWEEN HOME DEPOT U.S.A., INC
AND

THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR BUIEDTNG MATERIALS AND HARDWARE ^

CONTRACT # 8003076

This First Amendment (hereinafter referred to as the "Amendment"), dated this 15 day of February, 2024
is by and between the State of Now Hampshire, Department of Administrative Sci-viccs (hereinafter referred to as
"the State") and Home Depot U.S.A., Inc. (hereinafter referred to as "the Contractor") for Building Material and
Hardware.

WHEIIEAS, pursuant to an agreement effective May 17, 2022 set to expire February 28, 2025,
amended by this the First Amendment (hereinafter referred to as "the Agreement"), the Contractor agreed
to provide certain building materials and hardware for the State in consideration of payment by the State of
ccttain sums as specified (heroin; and

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement may be amended by an
instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Ajnendmcnt
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, ite>n 1.8 Price Limitation and substitute the following:

$2,100,000.00

2. Amend Exiiibil C Contract Price; Change to (he following:

$2,100,000.00

Contract flriancials .

Current price limitation $1,400,000.00

Add this amendment $700,000.00

Requested new price limitation $2,100,000.00

3. All other" provisions of the Agreement, approved by the Commissioner, Department of Administrative
Services on May 17,2022, effective May 17,2022 and set to expire Februaiy 28,2025, sliall remain
in full force and effect.

HOME DEPOT U.S.A., INC

By:.

Richard Nvbcru

(Print Name)

Title: Director Pro Contracts

Date:

STATE (M NEW HAMPSHIRE

By:

Charles M. Arlinghaus

(Print Name)

Title: Commissioner

Date:

Department of Administrative Services

Page I of2
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OFFICE OF THE ATTORNEY GENERAL

By; /J.
Diiiicaii A. Edgar

Title: Attorney
Date; March 12. 2024

The foregoinK contract was approved by the
Governor and Council of New Hampshire
on

Si^ed:

^  . (Print Name)
Title:
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Contractor , /



Conlrol Number: J915438

STATE OF GEORGIA
Secretary of State
Corporations Division
313 West Tower

2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530

CERTIFICATE OF EXISTENCE

I, Brad Raffenspergei
my office that

r, the Secretary^of State"of the'State of:Ge6fgia, do hereby certify under the seal of

..! ;> ^ //y'

-v

•  -/

<tHOiVrE DEP,OTklj;S.A., INC.sC\ i\
'' ^ "

. a Foreign,Profit Corporatioriv

c ' • •

was fonried in the jurisdiction stated"below or was.'authorizedyto~.transact jfiusineVs' in Georgia on the
below date. Said entity' is in'^compliahce ,'with the applicable'filing/,and annual registration provisions of
Title 14 of the Official Code of Georgia Annotated and has^ not'.filed articles of djssolution, certificate of
cancellation or any other similar docu'menrwitH the officeW the Secretary.of Stke. » '•■'a

A
i  «

This certificate relates bnjy to the legaTexistence of the aboveTnamed-entity^asW the date "issued. It does
not certify whether or,not a notice'-bf intent to dissolve, an applicatibh Tor withdrawal, a statement of
commencement of windjng tip or any bther similar ̂ document has' been, fi led or' is pending
Secretary of State. ,LJ r '

with the

This certificate is issued piu'suant to Title-14 of the Official Code_of Georgia Annotated and is prima-facie
evidence that said entity is in existence or is"authorized to transact business in-this state.

'.I

f /  /

Docket Number
Date Inc/Auth/Filcd
Jurisdiction
Print Date
Form Number

26692600
08/11/1989
Delaware

02/14/2024
211

<1-
A

776

Brad Raffensperger
Secretary of State



CERTIFICATE OF AUTHORITY AND INCUMBENCY

Name of Corporation:
State of Incorporation:
Reference:

Date:

Other Party:

Home Depot U.S.A., Inc.
Delaware

Government Sales and National Accounts Signing Authority
January 10,2024
Richard Nyberg

THE UNDERSIGNED DOES HEREBY CERTIFY that I am an OfTicer of the

Corporation narned above, a corporation duly organized and validly existing under the laws of the
jurisdiction set forth above, and that as such Officer I am authorized to make and deliver this certificate. I
further certify that the individualCs) named below is farel authorized to execute and deliver any

Government/National Account related Customer Agreement(s), Amendment(s), Schedules, or any other
documents deemed necessary or desirable in connection with the Government/National Account
Agreements thereto, which when so executed and delivered shall constitute a legally binding and
enforceable obligation of the Corporation and that the following is the official signature of said
individual(s): . '

NAME TITLE SIGNATURE OF ASSOCIATE

Richard Nyberg

REMARKS

Director, Pro Business Contracts

1. Execution of Non-Disclosure Agreements using The Home Depot, Inc. pre-approved standard Non-
Disclosure Agreement with no modifications, or any Non-Disclosure Agreement with modifications
that have been approved by The Home Depot, Inc. Legal Department.

2. Execution of proposals, bids, orders, vendor information, pre-approved standard contract responses,
contract awards, or contract executions that have been approved by business leadership and/or, if
applicable, The Home Depot Inc. Legal Department provided such agreement is valued in an amount
not to exceed $100,000 provided, however, the 12 month rolling value of the agreement may not
exceed $500,000 if the agreement contains terms approved by business leadership and its value is
based solely upon standard store pricing.

3. This delegation superseded all previous delegations for the subject individual.

IN WITNESS WHEREOF, I have hereunto set my hand on this day of 2024.

Signature:
Chip Devine,
Senior Vice President - Outside Sales

Send the signed original Certificalc to ihc Corporate Compliance Dcpartmcnt/ClO at the*Atlanta SSC SSC or to
corporate compliance@homcdeDOi.com.

The signed Certificate is valid for a period of two (2) years unless the Officer specifies otherwise herein.

Privileged and Confidential - Attorney Work Product



Click here for a printer-friendly version of this document.

MEMORANDUM OF INSURANCE

This Memoriindum is issued as a matter of Inrormatlon only to authorized viewers for their internal use only and confcn no rights upon any viewer of this
Memorandum. This Memorandum docs not amend, extend or alter the coverage described below. This Memorandum may only be copied, printed and
distributed within an authorized viewer and may only be used and viewed by an authorized viewer Tor its internal use. Any other use, duplication or
distribution of this Memorandum without the consent of Marsh is prohibited. "Authorized viewer" shall mean an entity or person which is authorized by
the insured named herein to access this .Memorandum via https://marsbdigital.marsh.com/marshconDecl/view.MOI.action?clientld*null. The information
contained herein is as of the date referred to above. .Marsh shall be under no obligation to update such information.

PKODUCtR

Marsh USA Inc.

("Marsh")

COMPA.MES AFFORDING COVERiKGE

Co. A Old Republic Insurance Company

LSSURED

The Home Depot, Inc.
Home Depot U.S.A., Inc.

2455 Paces Ferr>' Road, Atlanta

Georgia 30339
United States

Co. B Indemnity Ins Co of North America

Co. c ACE American insurance Company

Co. D Safety National Casualty Corporation

Co. E

Co. F

COVERAGES

Tllli POLICmS OF INSUIOXNCI: LISTED Dl-i.OW HAVE BEEN ISSUED TO TIIE INSURED NA.MED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING A.NY REQUIREMENT TER.M OR CONDITION OF ANY CONTR,\CT OR OTHER DOCUMENT WITH RESPECT TO WHICH TIIIS
.ME.\10R/\NDUM MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT" TO ALL THE
TER.MS. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LI.MITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

CO

LTR

TVPKOK

iNSLR.\NCE
POLICY NUMBER

POLICY

EFFECTIVE

DATE

POLICY

E.\PIR^\TION

DATE

LIMITS

LI.MITS [N USD UNLESS OTHERWISE INDICATED

A CF-.VER^\L

LIABILITY

Commercial

General

Liability

Occurrence

MWZY316648 OI-Mar-2022 OI-Mar-2025 GE.NERAL AGGREGATE USD 2,000,000
PRODUCTS • COMP/OP

AGG
USD 2,000,000

PERSONAL AND ADV

INJURY
USD 1,000,000

EACH OCCURRENCE USD 1,000,000
FIRE DAMAGE (ANY ONE
FIRE)

USD 1,000,000

MED EXP(ANYONE
PERSON)

EXCLUDED

A AUTOMOBILE

LIABILITY

Any Auto

SELF

INSURED

AUTO

PHYSICAL

DAMAGE

MWTB316649 OI-Mar-2022 01-Mar.2025

COMBINED SLNGLE

LIMIT
. USD 1,000,000

BODILY INJURY (PER
PERSO.N)

BODILY INJURY (PER
ACCIDE.\T)

PROPERT)' DAMAGE

A E.\Ct:SS LIABILITY

Other than

Umbrella Form

MWZX316647 Ol-Mar-2022 OI-Mar-2025 EACH OCCURENCE USD 10,000,000

AGGREGATE USD 10,000,000

B

C

WORKERS

CO.xtPENSATION/

E.MPLOYERS

LIABILITY

THE

PROPRIETOR/

PARTNERS/

EXECUTIVE

OFFICERS

ARE Included

SCFC50668I9S

(WI)

WLRC5066SI50

(MT)

Ol-Mar-2023

Ol-Mar-2023

OI-Mar-2024

OI-Mar-2024
WORKERS COMP LIMITS Statutory
EL EACH ACCIDE.NI USD 5,000,000
EL DISEASE-POLICY

LIMIT
USD 5.000,000

EL DISEASE-EACH

E.MPLOYEE
USD 5,000,000



The Memorandum of Insurance $er\'es solely to list insurance policies, limits and dates of coverage. Any modifications hereto

arc not authorized.

IVIEM0R.4NDUM OF INSURANCE
DATK

24-i-'eb-202j.

This .Memorandum Is Issued as a matter of information only to authorized viewers for their Internal use only and confers no rights upon any viewer of this
Memorandum. This Memorandum does not amend, extend or alter the coverage described below. This .Memorandum may only be copied, printed and
distributed within an authorized viewer and may only be used and viewed by an authorized viewer for its internal use. Any other use, duplication or
distribution of this Memorandum without the consent of Marsh Is prohibited. "Authorized viewer" shall mean an entity or person which is authorized by
the insured named herein to access this .Memorandum via https://marsbdigital.marsb.com/marshconnect/view.MOI.actioD7clientld*nuli. The information
contained herein is as of the dale referred to above. .Marsh shall be under no obligation to update such information.

PRODUCER

Marsh USA Inc.

("Marsh")

I.N'SL'RKD

The Home Dcpoi, Inc.

Home Depoi U.S.A., Inc.

2455 Paces Ferry Road, Atlanta

Georgia 30339

United Slates

ADDtTIOXAl. I.VFOR.MATIO.>.'

Workers Compensation Continued:

Carrier: Safet>' National Casualty Corporation

Policy Number: LDS4068089
AL,AR,AZ,FL,ID,(A,KS,KYXA,MS,MO,NC,NE,NM,ND,OK,SC,SD,TN,VA,WV,WY

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: 55,000.000

Carrier: Indemnity Insurance Company of North America

Policy Number: WLRC50668058
ak,co,dc,de,iii,in,ma,md,me,mn,mt,nh,nj,ny,pa,ri,vt

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $5,000,000

Carrier: Safety National Casualty Coq)oralion

Policy Number; SIM068090 (QSI)

CA,OR,WA.

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: 55,000,000
SIR: $1,000,000

Carrier: ACE American Insurance Company

Policy Number: WCUC5066S095 (QSI)

GA,MI,NV,OH,UT

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $4,000,000
SIR: 51,000,000

SIR(GA): $750,000

Carrier: Zurich American Insurance Company

TX Employers XS Indemnity

Policy Number: NSLl 138319

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $6,000,000
SIR: 55,000,000

Insured Continued:

The Home Depot, Inc.

Home Depot U.S.A., Inc.



Home Depot USA, Inc. dba The Home Depot

Home Depot of Puerto Rico, Inc.

Home Depot Product Authorit)', LLC

Home Depot Store Support, inc.

Red Beacon, LLC

H.D.V.I, Holding Company, Inc.
Askuity inc.

Home Depot Management Company, LLC

Any part)' with which the Named Insured is contractually required to include as an additional insured on the above General

Liability and .Automobile Liability policies is automatically granted such status. However, coverage under the policy only

applies to the extent of the coverage required by such contractual requirements for the limits of liability specified in such

contractual requirement, but in no event for insurance not afforded by the policy nor for limits of liability in excess of the

applicable limits of liability of the policy.

We waive any right of recoveiy we may have against any person or organization where required by written contract executed
prior to an accident or loss. This waiver applies only to those payments wc make for injury or damage arising out of your

ongoing operations or "your work" done under a contract and included in the "products completed operations hazard".

The Memorandum of Insurance ser\'cs solely to list insurance policies, limits and dates of coverage. Any modifications hereto
are not authorized.

Click here for a printer-friendly version of this document.



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agrceiuent and ailoflts attachments shall become public upon submission to Govcmcrand
Executive Council for approval. Any infomiationthalis private, confidentialorproprietaiy must
be clearly identified to the agency and agreed to in wiiting prior to signing the conn-act.

AGREEMENT

The Stale ofNcw Hampshire and theCon tractor hereby inulually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

i.l State Agency Name

Department of Administrative Services
Bureau ofPurchase and Property

1.2 SlateAgcncyAddress

25 Capitol Street, Room 102
Concord,NH 03301

1.3 Con t rector Name

Home Depot USA Coipoi^ie
d/b/aThe Home Depot,Stores

1.4 ConlractorAddress

2455 Paces Ferry Road
Atlanta.GA 30339

1.5 ContractorPhonc

Number

770-3S4-3772

1.6 AccountNumbcr

Vanous

i.7 Completion Date

Februaiy 28,2025

1.8 Price Limitation

$1,400,000.00

i.y comractinguilicerlorStateAgency

Liz Moskalenko

1.10 Slate Agency Telephone Number

603-271-3290
1.11 ContractorSignaiure • 1.12 NameandTitlepfContiactorSignatory

Richard Nyberg
Director Pro Contracts

1.13 Slate AgencySignature 1.14 Name and Tit Icof Stale Agency Signatory

Charles M.Arlinghaus, Commissioner

i.i:) Approval by the N.H.UepanmentoIAdminisli'aiion, Division ofPersonncI (i/applicable)

By" Director, On:

1.16 Approval by the Attorney Genei-al(Fonn,SubstanceandE.v3:cution)('//r7/>/?//coW^

Ry: On;

1.17 ApprovalbytheGovcmorandExecutiveCounci! (ifnpplicabk)

G&C Item number: GSiC Meeting Date;

Page 1 of 14

Contractor Initials.^'^^^
Date 4-21-22



STATE OF NEW HAMPSHIRE

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX - ROOM 102

25 CAPITOL ST

CONCORD NH 03301 -6398

DATE' 24,2022

CONTRACT FOR' ond Hardware

CONTRACT #; 8003076

COMMODITY/NIOP CODE: and I50--

CONTRACTOR: See Attached VENDOR CODE#: See Attached
f

SUBMIHED FOR ACCEPTANCE BY:

DN; cn=Liz Moskalenko. o=State

of New Hampshire, ou=Bureau of
Purchase and Properly,
email=Elizabeth.A.Moskalenko@
DAS.NH.Gov, c=US
Dale: 2022.02.25 10:58:21 -05*00'

PURCHASING AGENT

BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:

ON: cn^Mathew T Stanton. o=Div

Procurement Support Services.
ou-Bureau of Purchase and

Property.
email=Mathew.T.Stanton@das.nh.g
ov. c=US

Date: 2022.05.09 08:56:00 •04'00'

PURCHASING MANAGER/ADMINISTRATOR

BUREAU OF PURCHASE AND PROPERTY

APPROVED FOR ACCEPTANCE BY:
DN; cn=Gary S Lunetta.
o^Department of Administrative

Services, ou=Divisori of •

Procurement Support Services.

email=Gary.S.Lunetta@das.nh.go
V, c=US

Date: 2022.05 13 15:.5a:4.1 ̂ '00'

GARY S. LUNEITA, DIRECTOR

DIVISION OF PROCUREMENT & SUPPORT SERVICES

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW

HAMPSHIRE REVISED STATUTES. ANNOTATED 21 -1:14. XII.

CHARLES M. ARLINGHAUS, COMMISSIONER DATE

DEPARTMENT OF ADMINISTRATIVE SERVICES

Fomi Revised 5/21/2021 CSL



2. SERVICES TO BE Pl-:2^F0RMED. The Staie of New

Hampshire, acting through {he agency identified in block l.l
estate"), engages contractor identified in block 1.3

(■•Coniracior")to perform,and the Coniraciorshall perfonn, the
work or sale of goods, or both, identified and more paniciihu^
described in Ihe attached EXHIBIT B which is incoipoitiied
herein by reference ("Sciviccs").

3. EmiCnVE IMTIiyCOMPLICnON OF SERVICES.
3.1 Noiwiihstanding any provi.sion of this Agreement to tlie
contniy, and subject to the approval of the Governor and
E.\cciitiveCounciiorihcSi.itcofNcwHampshire,ifapplicabb,
this Agrceincni,a!id allobligaiionsofthepajlieshereunder,shall
become eiTeciive on the date the Governor and Evecutivc
Coimcil approve this Agreement as indicated in block 1.17,
unless nosuch approval is i-equired, in whlchcase the AgrceiTeni
shall become cRcctivc on the dafcthe Agreement is sgned by
the State Agency as shown In block 1.13 C'EfTeciive Date").'
3.2 If the Contractor commences the Services prior to the
EiTeciive Date, ait SciA'ices pcrfonncd by the Contractor prbr to
the OlTcctive Date shall be performed at the sole risk of the
Conii-actor, and in the event that this .Agreement does not becoiio
eiTeciive, the Slate shall have no liability to the Contmcior,
including without limitation, any obligation to pay the
Conti-acior for any costs incurred or Services perfoi'med.
Contiactor must complete all Services by ihc Completion Owe
specified in block 1.7.

4. CONDITIONAL NATURE OFACREEiVll-NT.
Notwithstanding any provision •of this Agreement to the
coniraiy, all obligations of the State hcreunder, including,
without limitation, the continuance of payments hcreunder, aie
contingent upon the availability and continued appropriation of
funds affected by any stalcor federal legislative or executive
action tliat reduces, eliminates or oiher\vise modifies the
appropriation oravailability of funding forthis Agrccrrcnt and
lite Scope for Services provided in EXHIBIT B, in whole or in
pail. In no event shall the State be liable for any payments
hereunderin c.sccssofsuch available appropriated funds. In the
event of a i-cduciion ortcnninaiion of approprbicd funds, the
State sliall have the right to withhold pajincni until such funds
become available; if ever, and shall have the right to reduce or
terminate tlic Services under this Atyeemenl immediaiel>' upctn
giving the Contractor notice ofsiich reduction or tenninaiion.
The State shall not be required to nans fer funds from any other
account orsourccto the Account identified in block 1.6 in the
event funds in that Account arc reduced or unavailable.

5. CONTIUCr FRlCCyRRlCE LIMITATION/
FAVMENT.
5.1 The contiact price, meiliod ofpayment, and tenm ofpaynunt
arc identified and more paiticularly described in EXI-IIBIT C
which Ls incorporattxiherein byrclercncc.
5.2 The payment by lite State of llie conmici price shall be' the
only and the coiiiplctc rcimbuiscment to the Con t met or for all
expenses, of whaicvcr nature inclined by the Contractor in the'
pcrfonivmce hereof, and shall be the only and the complete

compensation to the Contiactor for the Scivices. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounis
otherwise payable to the Contractoi undcrlhis Agreement those
liquidated amounts required or penniited by N.H. RSA 80:7
through RSA 80;7-c or any ot her provision oflaw,
5.4 Notwithstanding any provision in this Agreement to the
comrar>', and not withstanding unexpected circumstances, it no
cvcm shall the total ofall payments aiiihonzcd.oractiially made
hcreunder, exceed thcPrice Limiiation set fonh in block 1.8.

6.C0MFLIANCE liY CONTIUCTOR WITH LAWS
AND liECULATIONS/ EQUAL EMFLOYMluNT
OFFORTUNITY.
6-1 In connection with ihe pcrfornvuice of the Services, liic
Contractor shall comply with all applicable siatules, laws,
regulations, and orders of federal, slate, county oi municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployntcnt opponunity laws. In addition, ifthis Agreement b
funded in any part by monies aftheUnilcd States, the Contractor
shall comply with all federal executive orders, rules, regulatbns
and statutes, and with anynilcs, regulations and guidelines as ilic
State or the United States issue to implement ihc.sc legulatbns.
TheConiractorshallalso comply with all applicable intellectual
propcny laws.
6.2 During ihc tcnn of this Agreement, the Cent raciorshall not
discriminate against employees or applicants for employment
because ofrace, color, rcligion.ciccd, age, sc.s handicap, sc.xual
orientation, ornatioiui! origin and will take affimv.iive action to
prevent such discrimination.
6.3. The Contractor agrees to pennit the Stale or United States
access to any ofihe Conti-acior's books, records and accounts for
the puiposeofascenainingcomplianccwiili allru tes, legulaibns

.and orders, and the covenants, tcnns and conditions of ihh
Agreement. ^

7. J'ERSONNEL
7.1 The Coniracior shall at its own c.xjiense provide all personnel
necessary to perform the Scivices. The Contract or wairantsiliai
ail peisonnel engaged in the Scivices shall bo qualified to
perfonn the Seiviccs, and shall he properly licenscti and
oiheiwise aiilhorized to do soundcrail applicable laws.
7.2 Unless otheiivise authorized in writing, during the tcnn of
this Agreement, and for a period of six (6) months afterthc
Completion Date in block 1.7, ilic Con tractor shall not hira.and
shall not pcmiil any subcontractor or other pcison, finn or
coiporaiioii with whom It is engagcil in n combined ciTon lo
perfonn the Services to hire, any person who is a State cinpbyee
or olTicial, who is maicrialty involved in the procurement,
administration or perfonnance of this Agreement, 'i'hu
pro vis ion shall suivivcienninat ion oft liis Agreement.
7.3 The Contract ingOniccrspecified in block 1.9, or liis or her
successor, shall be the Slate's representative. Iti the event ofajty
<iispiitc concerning the intcrpreialion of itiis Agreement, die
Contracting Officer's decisioti shall be final for the State.

PatiC 2 of 14
Comiacior Initials

Date 4-21-22



8. I^N'EiVT OFDErAULT/UKMKDIliS.

8.1 Any one or more ofihc following acis or omissions ofllie
Conlractorshallconsiiiutcan evcm ofdcfaull hercunder("B,'enl
of Default");
8. 1.1 failure to perform the Sciviccs satisfactorily or on
schedule;

5.1.2 failure to subtnit any rcpon required hcrciindci-and''or
8.1.3 failure to perfonnany oth.crcovcnant.terin or condition of
this Agreement.
8.2 Upon the occuiTcncc ofany EvcniofDcfauli, the State nny
take any one, or more, or a II, of the followlngaciions:
8.2.1 give the Contractor a written notice specifying i!ic Event of
Default and requiring it to be remedied within, in rheabsenccof
a great et or lesser specitkation oft line, thiny (30) days fromllie
dateofthe notice; andifihe Event of Default is not timely ciiied,
terminate this Agreement,effective t\vo(2)days aflcrgivingihc
Coiilractornoticcofictntinaiion;
8.2.2 give the Coniractora written notice specifying the Event of
Default and suspending all paynKnts to be made under lht5
Agieetncni and ordering that the ponionofthe contract price
which would othcnvisc accrue to the Contractor during the
period from the date of such notice until such time as tit e State
determines that the Contractor has cured the Event of Dcfaui
shall never be paid to the Contractor;
8.2.3 give the Contractora written notice specifying the Event of
Default and .set of!"against any other obligations the State nxiy
owe (o the Con tractor any damages the Siatcsuffcrs by reason of
any Event ofDefault; ancFor
8.2.4 give the Contractora written notice specifying the Event of
Default, treat tltc Agreement as breached, tcnninate the
Agreement and pursue any of its rcmcdic.sat law or in equity, or
both.

8.3. No failure by Ihc State tocnforccanyprovisionshcrcofafier
any Event ofDefault shall be deemed a waiverofits riglits with ,
regard to that Event of Default, or any subsequent Event of
Default. No e.\|)ress failure to enforce any EventofDefault shall
bcdccmeda waivcrofihcright ofthc State toenforcceach and
all of the provisions heteof upon any funhcror other Event of
Default on ihcpail ofthe Contractor.

'). TEliMliN'ATION.

9.1 Notwithstanding paragraph 8. the State may, at its sou
discretion, terminate t lie Agreement for any reason, in whole or
in pan, by thirty(30) days written notice to the Contractor that
the State is exercising its option to tcnninate the Agiccntcnt.
9.2 In the event ofan early tenninationofihis Agreement for
any reason other than the completion of the Scrxriccs, the
Comracicr shall, at the State's discretion, deliver to the
ConiractingOniccr, not later than nnccn(l5)daysaftcrihcdalc
of termination, a rcpon ("Termination Report") describing it
detail all Scivices pcrfonncd, and the coniracr price earned, lo
and including the date oftemiinaiion. The fomt, subject iitatter,
content, and number ofcopies of the Tcmilnation Report shall
be idcnticaltoihoseofany Final Report dcscribcti in Iheailachcd
EXHII3IT B. In addition, at the Stale's discretion, the Conrracior
shall, within 15 days of notice ofearly tcrminatioii, develop and
submit to the State a Transition Plan for seiviccs uitcler the
Agreement,
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10. lUTAMCCESS/CONriDFjNTtALITV/

rRESeWATION.

10.1 As used in IhLs Agrcentcnl,thcword "data" shall mean all
information and things developed orobtaincdduringthe
performaitce of. or acquired or developed byreasonof.this
Agreement, iitcluding, but not limited to, all studies, reports,
flics, fomui lac, surveys, maps, chaits, sound recordings, video
rccoixiings, pictorialrcproduct ions, drawings, analyses, graphic
representations, computer progrants, computer printouts, notes,
letters, memoranda, pajXJrs, and documcnLs, all whet her
flnisltcd orunfinishcd.

10.2 All data and any property which has been received from
the Slate or purchased with funds provided for that puqiose
imderlhis Agreement, shall be lite property ofihe State, and
shall be relumed to the State u |X)n demand oruponicnnination
of this Agreement forany reason,
10.3 Confidentiality ofdata shall be governed byN.U. RSA
chapicr9l-A or other existing law. Disclosure ofdaia requires
priorwTiiten approval of the State.

11. CONTRACTOR'S RELATION' TO THE STATE In the
perfonmnce of this Agreement the Contractor is in all res|xcts
an independent contractor, and is neitiier an agcnl nor an
employee of the State. Neither the Conintctor nor any of its
officci-s, employees, agents or members shall have authority to
bind the Slate or receive anybcncfits, workers' compensation or
olheremoluuicntsprovidal bythe State to Its employees.

12. ASSlCNMEN'T/DELEGATION/SUBCONfRACTS.
12.1 The Contractor shall not assign, crbiherwisctransfcrany
interest in this Agreement without thcpriorwritten notice, whirh
shall be provided to the State at least fifteen p5)days prbrto
(lie assignn^ru, and a written consent ofthc State. Forpurposcs
of this paragraph, a aiangc.of Control shall consikure
assignment. "Change of Control" means (a) merger,
consoiidation.ora transaction or scries ofrelaied transactions 11
which a third party, together with its affiliates, becomes the
direct or indirect owner of fitly peiccnt (50%) or more ofthc
voting shares or similar equity interests, or combined vomg
powcrofihc Contractor, or (b) the sale ofall orsiibsianiially ad
0 f t h c as sets 0 ft ii e Con tractor.
12.2 None of the Seiwices shall be subcontracted by the
Contractor without prior written notice and consent ofthc State.
The State is en tit led to copies ofall subcontracts and assigmreni
agreements and shall not be bound by any provisions coniaiicd
in a subcontract oraii assigumcntagrccmcni to which it Is not a
party.

13. INDEMNIFICATION. Unless otherwise e.xemptcd by law,
the Comracior shall indemnify and hold hannless the State, as
officers and employees, from and against any and all claims,
liabilities and costs forany personal injiuy orpro|)ertydaimges,
paieni orcopjiight infringement,oroiiierclaims asscrtcdagabist
the State, its officers orcmployccs, which ari.sc out of(or which
may be claimed to arise out of) the acts or omission ofthc
Contractor, or subcontractors, including but not limited lo the
ncgligcnce.rcckless orinlcmionalconduct. The .State shall not
be liable for any costs incuiTcd by the Comracior arising under
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this pamgi-apli l3.Not\viilisiand!nglhetbregoing,noihingheiciii
combined shall be clccmcdioconsiiiute a waivcrofihcsovcicgn
iiniminily ofthe Slate, whicli iiiuiiunity is hereby reserved to the
State. This covenant in paragraph 13 shall siir\'ive the
termination ofthis Agreement.

U.INSURANCr.

14.1 The Contracror shall, at its sole opcnsc, obtain and
continuously maintain in force, and shall require a:ty
subconiractororassignectoobtain and maintain in force.the
following insurance;
14.1.1 commercial general liability insura/icc against allclain^s
of bodily injiiiy, death or property damage, in amoiitiis of not
less than S1,01X),000 per occuncncc and S2.OOO.OC0 aggiegate
orc.\ccss;and

14.1.2 special cause of loss coverage fomi covering all propeity
subject to subparagraph 10.2 herein, in an amount not less ilian
S0% of the whole replacenwni value oft he pro|xrny.
14.2 'Hie policies described in subparagraph 14.1 herein shaD be
on policy foniis and cndorsememsapproved foriisc in (lie State
of New Hampsbirc by the N.H. Dcpailmcni of Insurance, and
issued by insurers licensed in the State ofNcw Hampshire.
14.3 The Contractor shall funiish to the Contracting OHlccr
identified in block 1.9, or his or hersuccc.ssor.a cc!lincnre(s)or
insurance for all insurance required under this Agreement.
Comractorshallalso furnish toihcConiraci ing Officer idcniifx.xi
in block 1,9, or hi.s or her successor. cenillcn!c(s) of insuiance
forail rencwal(s)ofinsurajicc required under this AgreenK-mno
later than ten (10) days prior to the e."q)iration date of "each
insurance policy. The cenincaic(s) of insurance and any
renewals ihereofshallbcauachcdandare incorporstcd heieii by
reference.

15. VVORKEliS'COMPENSATION.

15.1 By signing this agrcciiKnt, the Contractor agrees, ccrtifcs
and wan-antsthatiheContractoris in compliance with orc.senpt
from. IhcrequircmentsofN.H. RSA chapicr2SI-A ("Workeis"
Compensation").
15.2 To the c.vtcnithc Contractor is subject to iherequircirents
of N.H. RSA chapter 2S1-A, Contractor shall maimuin, tuid
require any subcontractor or assignee to secure and maintan,
payment of Workers' Compensation in connection with
activities which the person projxiscs to undertakepursuant loihs
Agreement. TheComraciorshalltumishiheConu-actingOniccr
identified in block 1.9, or his orhcrsucccs.sor.procfofWorkeis'
Compensation in the manner described in N.H. RSA chapter
2SI-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payiwnt of any Workeis'
Compensation prcmiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Coittractoi;
which might arise under applicable State of New Hampshje
Workers' Compensation laws in connection with the
pcrfomiance ofihcSciviccs under ihi-s Agreement.

16. NOTICE. Any notice bya paily hcrctoto thcothcrpa'iy
shall be deemed to have been du ly delivered orgiven at thcliiru
of mailing by ceiiificd imil, postage prepaid, in a United Stales
Post OfTice addressed to the panics at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waK'cd
or discharged only by an iii.staimeiu in writing signcd-by the
panics hereto and only afler approval of such amendincm,
waiverordischarge by thcGovcniorand E.\ccutivc Council of
the State of New Hampshircunlc.ssnosuch approval is rcquacd
undcrihecircumsianccspursupjitto Slate law. rule or policy.

IS. CHOICE OFLAWaNDTORUM. This AgreementshuD
be govcmed, inieipreied and constiaied in accordance wiili the
laws of the State of Nc\v Hampshire, and is binding ujxui aiui
inures to ih.c benefit ofthe panics and ihcincspcctivcsucccssois
and assigns. The word ing used in this Agrcciixj.nt is thcwoidhg
chosen by the panics to e.xprcss their mutual intent, and no nib
of construction shall be applied against or in favorofany pany.
Any actions arising out of this Agreement shall be bioughi and
maintained in New HampshireSupcriorCoun which.shallhave
exc lu s ivc ju risd let ion I h crco f.

19. CONFLICriNC TERMS. In the event of a conflict
between the tcnns of this P-37 fonn (as modified in EXHIBIT
A) and/orattachmcn!s and amendment thcrcof.lhc tcnns ofthe
P-37 (as modified in EXHIBIT A)shalIcontrol.

20. THIItD PARTIES. The parties iiereto do not intend to
benefit any third panics and this Agreement shall not be
constriKKl toconferany such benefit.

21. HEADINGS. The headings thioughoui the Agrcenieniaje
for rcfcrcncc purposes only, and the words contained thcieii
shall in no way beheld toe.xplain, nKidify, amplify or aid in the
imer|>ieiniion,consniiciionormcaningol'tlieprovisions ofihs
Agrecjncnt.

22. SPECIAL PROVISIONS. Additional or modifyiig
provisions set fonh in the aiiachcd ILXHIBIT A are incoipoiatcd
herein by reference, •

23. SEVEJ^ABILITY. Inihe event any ofthe pio visions of ih's
Agreement are held by a coun ofcompeiemjurisdiciioii lobe
contraiy to anystate or federal law. the remain ing provisions of
this Agreement will renvnin in full force and cfTect.

24. ENTIRE AGREEMENT.' This Agreement,which maybe
e.NCcutccI in a number of countcrpans, each of which shall be
dcenxjd an original, constitutes the entire agreement and
undcratanding between the panics, and supersedes ail prior
agreements and undcrstajtdings with respect to titcsiibject matter
hereof.
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EXHIBITA

SPECIAL PROVISIONS

There ere nc specie! provisionsoflhiscoritroct.
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EXHIBIT B

SCOPE OF WORK
1. EFFECTIVE DATE

Tne Confract shall be effective from the March 1,2022 through Februory 28, 2025, a period of '
opproximotely three (3) years or upon execution by the Commissioner of the Department of
AdministratfveServices,whichever is later (the "Effective Dole").

The contract moy be extended for an additionol two (2) one-yeor extensions thereafter under tlie
some terms, conditions and pricing structure upon the mutual agreement between the Contractcr
and the State v^ith the approval of the Commissioner of the Department of Administrorive Services.
The maximurn term.of the contract (including extensions) shcilnot exceed five (5) yeors.

2. CONTRACT DOCUMENTS

This Controct consistsof the following documents ("Contract Documents");

o. State of New Hampshire Terms and Conditions. General Provisions Form P-37
b. EXHISITA Special Provisions

■  ■ c. EXHIBITB Scope of Work
d. EXHI3ITC Method of Payment
e. EXHIBIT D RFB 2557-22

f. EXHIBIT E Contractor Clarifications

In the event of ony conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicote which documents control: (i) EXHIBIT A "Speciol Provisions"
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work," (4) EXHIBITC "Method of Payment" and (51'
EXHIBITD "RFB 2557-22."

3. SCOPEOF WORK

The Contractor and requesting agency will be responsible for estoblishing proper identification for
ogency employees auttiorized to purchase against this contract.

Contractor shell supply oil tools, transportation, materials, equipment end permits as necessary'
and required to perform deliveries as described herein.

A'l deliveries performed under this Contract shall be performed bet-ween the hours of 7:30 AM.
and 4:00 P.M. for State business days, unless other arrangements are made in advance v/ith the
Slate. Any deviation in delivery hours shall be pre-approved by the requisitioning Agency. Tne
State requires advance knowledge of said delivery schedules to provldesecurity and access to
respective work areas if required. No premium charges shall be paid for any off-hour deliveries.

The Contractor shell replace in satisfocfory condition all defective product and damages
rendered thereby or any other damages incurred. Upon failure of the Con troctor to proceed
promptly with the necessar/ corrections, the State may withhold any amount necessary to
correct/replace oil defective product or damoges from payments to the Contractor.
While on State property, delivery personnel shell be subject to the control of the State, but under
no circumstances shell such persons be deemed to be employees of the State.
Ai\ personnel shall obsen/eall regulotions or special restrictions in effect ot the State Agency.

Tne Contractor's personnel shall be allowed only in areas where deliveries are being performed.
The use of State telephones is prohibited.
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4. ABIIITYTO PROVIDE

Contrcctor shall provide the Stote agencies end eligible participants with their entire requested
omount of the items required in this Contract without ony delay or substitution.

5. WARRANTY REQUIREMENTS

The Contractor shall provide c 90 day return policy and the manufacturers product repair/
replacement warranties on all equipment/items (note: warranties will very and ere not 10C% repair
or replacement) provided by the Contractor, commencing on the dote product is received,
inspected, and accepted by the State of New Hampshire. The manufacturer warranties shall cover
repair or replacement costs per each manufacturer's warranty.

6. ORDERING PROCEDURE

State agencies shall place theirorders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individuaily estoblished
ordering procedures.

Agencies shall be required to review all State contracts for Building Material & Hardware for best
available pricing/quotes pertaining to and for oil purchases or requisitions over $5.COO.CO. Purchases
over this threshold shall require a minimum of 4 quotes from retail locations able to provide required
product. If no product is available to be provided by approached location fs), the response email of
no quote shall be required as a response to requesting Agency.

7. USAGE REPORTING

The Contractor shall submit o quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no loter thon30 days after each end of each calendar quarter Bureau
of ProcurementSen/ices, Purchasing Agent Name and sent electronic to
EI;zGbelh.A.MQskcleri'<o@DAS-NH.Gov. At a minimum, the Report shall include:
•  Contract Number

•  Utilizing Agency and Eligible Porticipont
•  Services/Products Purchased (showing the manufacturer, item, port number, and the final

cost.)
•  Recycling documentation with respect tqcontent used in the manufacture, development and

distribution process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials contained within finished products
o Percentage of waste recycled throughout the manufacturing process
o Types and volume of packaging used for transport
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after controct owa rd

•  Total Cost of oil Services/Products Purchased. Ability to sort by ogency/eligible participant.
•  Preferred in Excd format

8. ACCOUNT COMMUNICATION & ESCELAT10N
All communicotlon regarding account details including but not liijiited to. shipping and receiving,
invoice reconciliation, product availability, etc. shall be handled directly v/ith fhe Slate agency
contact assigned. If for any reason a resolution cannot be met at on agency level the Contractor '
agrees to escoiaie the concern to fhe Bureou of Purchase and Property prior to Imposing any
restriction orholdon the account in question.
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9. RETURNED good;;

The Controctor shall resolve all order and invoice discreponcies within five (5) business days from
notification.

Standard stock productsrelurned due to quollty issues, duplicate shipments, over-shipments, etc.
shall be picked up by the Contractor within ten (10) business doys of notiiicotion with no restocking
or freight charges, end shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions forony products ere not'
ollov/ed.

Standard stock products ordered in error by the Stote shall be returned for full credit within fifteen
(15) business days Oi receipt. Products shall be in re-saleable condition [original container, unused)
and there shall be no restocking fee charged for these products. The using agency sholl be.
responsible forony freight charges to return these items to the Contractor.

"Custom" or "Manufactured to order" returned products ordered in error by the State shall be
subject to restocking fee and the utilizing ogency shell be responsible for any freight charges to
return these items to the Contractor.

10. DELIVERY

Contractor is responsible for good (s) delivery until the goods ore delivered ond accepted by the
State for oppllcable orders. Contractor shall securely and properly pack all shipmen ts in occordonce
with accepted commercial practices. Delivered goods that do not conform to the specifications or
are not in good conditions upon receipt shall be replaced promptly by the Contractor.

The Contractor sholl delivery of any Good(s) ordered under this Contract v/ithin ten (10) business doys
from the placement of the order, or as otherwise may be specified In o purchase order issued by the
State. State agencies are authorized toaccept extended delivery times as mutually agree upon
betv/een thecontractorand buying agency.

The use of o private carrier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement. All goods ordered shall include oil shipping/charges for the
exception of delivery charges outside the facilities normal delivery area.

n. DELIVERY CHARGES

Agency moy pick up supplies at Vendor's place of business or Vendor moy deliver. AJI items
delivered will include oil shipping/fuel chorges. Delivery chorges outside of the facility's normol
delivery orea shall show per mile or other rates and methods of colculotlon (i.e. flot rote delivery
chorge). Delivery fees must be shown in vendor quote and invoicing, as a delivery chorge. In coses
where o vendor's price list chorges o per mile chorge for delivery, fhe distance from vendor to
point of delivery will be as agreed upon by the Vendor ond requiring Agency utilizing Google'
Mops.
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All products must be delivered in the manufacturer's slandord pockage where opplicoble. Costs
shall include oil pocking and/or crating charges. Cases shell be of durable construction, good
condition, properly labeled and suitable in every respect for storage and handling of contents.
Each shipping carton shall be marked with the PO numbers, line numbers, port numbers,
descriptions, quantities and any related information must appear on packing slip and match
exactly with product labels, thus enobling simple receipt, validation and accounts process.

Deliveries not accepted at retail establishment Vv'ill be "Inside Deliveries" as designated by Agency
representative of the requisitioning Agency placing the order, inside delivery refers to a delivery to
other than a loading dock, front lobby, or reception area. Specific instructions will denoted on the
order. Any damoges resulting to building interior will be the responsibility of the Vendor. If damage
does occur. It shall be the responsibility of the Vendor lo immediately notify the requisitioning
Agency.

Responsibility ond liability for loss or domoge shall remain the Vendors until final inspection and
occeptance when responsibility shall passto the requisitioning Agency (FOB Destination) except to
latent defects, fraud and Vendors warranty obligations. Any portion of an order deemed as back
ordered shall be shipped without tronsportation charges/fees or fuel charges unless outside of the
Agencies normal delivery crec/focitily.

12. OBUGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shell provide all product strictly pursuant to, and in conformity with this contract which
resulted from RFB2557-22.

It is the responsibility of theContractorto maintain this State Contract and New Hampshire Contracta
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses. W9, tcx>
identification numbers ere required to be current through a formal electronic submssion to the
Bureau of Purchase and Property at
huQS-//dcs.nh.cQv/ OvTC ncSi'ig/Con rrociorrecisirc i ion,''' fS fcOizc vo5aha ecs45iovc5i~5' ''/v.''5icc-m5.cs
o:<

Tne Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage causedv/hite performing this work. The Contractor shall agree that any damage to
building(s). materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State's satisfcction.

13. DEBARTMENT. SUSPENSION. INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarmenf. declared ineligible, or voluntorily excluded from
participation in this transaction by any Federal Deparlment or Agency.
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EXHIBITC

METHOD OF PAYMENT

1. CONTRACT PRICE

The Con tracfor shall provide fhe ifems specified in Exhibit Bin the amount not to exceed the Price
Limitation of $],4QQ,Q0Q-O0: this figure shall not be considered o guaranteed or minimum figure;
however it shall be considered a moximum figure from the effective dote through the expiration
date as indicated in Form P-37 Block 1 .7.

\

Line Item discounts identified in this Agreement shall remain firm for the entire term of the Contract
and shall be in US dollars ond include delivery and oil other costs. Speciol charges, surcharges
(including credit card tronsaction fees), or fuel charges of any kind (by whotevername) may not
be added on at any time. Unless otherwise specified in purchase orders, controctor shall delivery
all goods/products F.O.B. DESTINAllON, which means delivered to a State agency's receiving
facility or other designated point as specified in this Contract or subseguent purchase orders.
Shipments shell be mode in order to arrive at the destination ot o sotisfactop/ time for unloading
during receiving hours.

Line Price decreases shall 'oecome effective immediately as they become ovailable to the
Contractor.

Updated Published Price List MUST be e-mailed to Eiizcbe?ri..A.MG>-:<a!enkcg.'D,AS.N'H.Gov. or their
designee if applicable.
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2. PRICING STRUCTURE:

Product listing

Regulor List Price Bolcnce of Product

Sale Priced Bolcnce of Product

Volume Purchosed Product (no mln.]

Discount %

Up to 5% rebofe

Up to 5% rebate

Up to 5%rebote

List price To Ql

jr^rar-si*

Materiel Handling Specific

.umber (Pine) 8" (2"x4". 2"x6", 2"x8". 2"xl0") Up to 5%rebole Kn/a

.umber (Pine) 10' (2"xd". 2"x6". 2"x8", 2"xi0") Up to 5% rebate SN/A

:omposite8' (2"x4". 2"x6", 2"x8". 2"xl0") Up to 5% rebate 5fsj/A

iomposiie 10' (2"x4", 2"x6". 2"x8", 2"xlO' Up to 5% rebate $n/a

Plywood Street 4'x8' I/A" (Pine, Spruce et ol) Up to 5% rebate $ n/A

Plywood Stieel 4"x8' 1/2" (Pine. Spruce et ol) Upto5%rebote $n/A

Standard Drywoil Sheet 4'x8' Up to 5%rebate ^n/A

$N/A

$N/A

SN/A

sn/a

SN/A

SN/A

SN/A

Up to 5% rebateRoofing Materials

Up to 5% rebateRebar end Rods (iron and Steel]

Other materio! (please list) - Up to 5% rebate

Up to 5% rebatePoint
mm

up to S%rebotePlumbing

Up to 5% rebatePower Source

Hand Tools ($250.00 eo. limit) Up to 5% rebate

Up to 5%reboteHordwore

up to 5%rebateFlooring Materials

Up to 5% rebofeCement and Masonry

Heating end Cooling Up to 5% rebate !^i

Up to 5% rebateOutdoor/Garden

Up to 5% rebateSecurity

Up to 5%reboteSafety

up to 5% rebateLocks/ Keys et ol.

Up to 5% rebateOther Product (plecse list) -

PLEASE INDICATE ANY ADDITIONAL OFFER OF DISCOUNT OFF PUBLISHED P.RODUCT PRICING LIST See c:i!cch?d
clon'ficofion%

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS-

The items herein include the items most commonly purchosed by Stole. During the term of this
Contract, the Stole may purchase other items in relotion to Building Material end Hardware from
the Conlraclor's Balance of Product Line. All items ordered shall include olishipping/charges for
the exception of delivery charges outside the facilities normal delivery area.
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3. MINIMUMORDERS

There will be no minimum order whether in Item quan^i^/ or dollar value associated with this Controct.

4. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts ollowed. Aseparote invoice shell be submitted for each order. Unless othenx'ise noted in
this contract or purchase order, payment will not be due until thirty (30) doys a fter all services have
been complered, or all items have been delivered, inspected and accepted by theState or the
invoice has been received at the agency business office, which ever is later.
Contractor sholl be paid by Procurement Card when invoice is received or the invoice shall be
sent to the address of the ordering agency.

5. PAYMENT

Payments may be mode vio ACH or P-Card. Use the follov^ing link to enroll with the State
Treosury for ACH poyments: httos://www.nh.cov/tTgasurv
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EXHIBIT D

RF6 2557-22 is incorporated here within.
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EXHIBIT E

CONTRACTOR CLARIFICATIONS

•rr-i

2455 I'liccs Foity Road ♦ Allnntj>.CA 30339

;;rH\ V:>i.\Vi

SiATF OF :NK\V IIAMI'SIIIRK

Hiili557-22

For lluildiiiu Malcrials and llnnluurc

CLARIFICATIONS

The lollowing cLirilicntiuiis arc associnfcd widi ilic jJiibjcci Hid rospoiiso siibiiuKal and cousistcni with
prior coniraci bcuvecii ihc Slaic mul Home Ocpoi:.
1. The assoeiaieJ OMNIA coopemiive purehasine eonirnel Ihl54 provides fur lixed rcbrnes of up lo 5%

based upon spend volume. The Siaic is an netivc user of that eonirael; and iliis offer is eonsisieiil
sviih Ihc piior awardcil coiilracl 8002502.

2. (;:onsisicnl widi prior eoniracis beuveen ilie siaie and 1 lome Depoi. prices are subjocl to change ai ihe
lime ol Iransaciiun. 1 lome Dojioi lias 21) siores in ihe Stale ol New I lampshire and emj)lovees uver
3200 ill siaieeiiizens.

3. Payment is at ihc iime o! iransaclion. ln\'oicine, is associaied only with I lome Depot Account
iransaciions. as those Home Depot Accounts accompany Purchase Ordcis.

4. Most products are picked up at the lime of iransaclion. All ileliveries are coordinated at the time of
eaeh transaction. Delivery eharges may apply and will be coordinated :il (he time of each iransaclion.
but ill some instances free delivery is available.

5. I lome Depot is a publicly traded corporation. No individual owns more than 5% of eoinmon .stock.
6. In the event ol terminution, there is no additional tinaneial d.iniaue.s to I lome Depot in die event the

State chosos to |)ui'chase [iroducis elsewhere.
7. All product warranties are provided by the mamifacturer and pa.ssed to the State ujion completion of

each iransaciionand vary in length. Home Depot does provide for a robu.st 90 day rctuin policy lur
most products.

8. .All usage reports will Iv based Ujiori the spend on registered I'omis of payment through our liackimt
tool (ProXtra) and tied to the State Program Agreement.

9. The OMNIA rebate poioniial included herein is in addition to any puieniial bulk diseoimtinu for iar-jo
purciiase.s, clearance items, promotions, or other product incentives available at the lime of
Iransaclion. '
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CERTIFICATE OF AUTHORITY AND INCUMBENCY

Name of Corporation:
State of Incorporation:
Reference:

Date:

Other Party;

Home Depot U.S.A., Inc.
Delaware

Government Sales and National Accounts Signing Authority
March 24, 2022

Richard Nvbers

THE UNDERSIGNED DOES HEREBY CERTIFY that I am an OfHccr of the
Corporation named above, a corporation duly organized and validly existing under ttic laws of the
jurisdiction set forth above, and that as such Officer! am authorized to make and deliver this certificate. I
further certify that the individualfs) named below is farel authorized to execute and deliver anv
Government/National .'\ccouru related Customer AgrcementCs), Amendment(s), Schedules, or any other
documents deemed necessary or desirable in connection with the Governmcni./Naiional Account
Agreements thereto, which when so executed and delivered shall constitute a legally binding and
enforceable obligation of the Corporation and that.the following is the ofncial sianatiire of said
individual(s);

NAME TITLE SIGNATURE OF ASSOCIATE.

Richard Nvbcrg

REMARKS

Director, Pro'Business Contracts

2.

Execution ofNon-Dlsciosure Agreements using The Home Depot, Inc. pre-approved standard Non-
Disclosure Agreement with no modifications, or any Non-Disclosure Agreement with modifications
that have been approved by The Home Depot, Inc. Legal Department.
Execution of proposals, bids, ordei^s. vendor information, pre-approved standard contract responses,
contract awards, or contract executions that have been approved by business leadership and/or, if
applicable, The Home Depot Inc. Legal Department provided such agreement is valued in an amount
not to exceed $ 100,000 provided, however, the 12 month roiling value of the agreement may not
exceed S500,000 if the agreement contains terms approved by business leadership and its vJlue is
based solely upon standard store pricing.
This delegation superseded all previous delegations for the subject individual.

IN WITNESS VVHEREOF, I have hereunto set my hand on this dav of
2022.

Signature: /
Chip Devine,
Senior Vice President-Outside Sales

Send ihc signed original Certificate to the Corporaie Compliance Dcpartmcni/CI0 at the Atlanta SSC SSC or to
'•lUfl'Ur-'.le C"i'in!i:riK'C'»''hiiiiicdeftM.C"io.
The signed Cemncaic is valid for a period of two (2) years unless the Ofllcer specifies Otherwi.se herein.

INTERNAL USE

Privileged and Conndenfial - Aiioniriv V/or!: r-roducf


