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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M, Arlinghaus -
Commissioner Sheri L. Rockburn
Assistant Commissioner

March 27, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source amendment for
an existing contract (Contract #8003076), with Home Depot U.S.A., Inc. (VC# 171486), Atlanta GA, for
building materials and hardware by increasing the price limitation by $700,000.00 from $1,400,000.00 to
$2,100,000.00 with no change to the completion date of February 28, 2025 effective upon Governor and
Executive Council. The original contract was approved by the Commissioner of the Department of
Administrative Services on May 18, 2022.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Sole Source due to agency usage nearing the current price limitation and the
increase request being greater than 10%. The contract nearing the current price limitation was discovered
during routine reporting conducted by the Bureau of Purchase and Property (BoPP).

As previously stated, this contract (Contract #8003076) was originally approved by the
Commissioner of the Department of Administrative Services on May 18, 2022.

BoPP, upon further examination of historical and current spending data, has revised the spend
forecast to cover current, and future expenditures against this contract (Contract #8003076) for the
duration of the contract term. It is BoPP’s intention to continue to closely monitor the utilization of this
contract (Contract #8003076) to avoid any unforeseen spikes in purchase volume, which will include
proactive communication with the contractor and end-using agencies. By increasing the price limitation
to $2,100,000.00, this will allow the continued use of the contract without exceeding the total price
limitation and taking into consideration increases in purchase volume due to unforeseen needs.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2
Contract financials
Current price limitation . $1,400,000.00
Actual current spend $1,008,820.95
Remaining price limitation balance $391,179.05
Increase requested $700,000.00
New price limitation ; ; ' $2,100,000.00

Based on the foregoing, |1 am respectfully recommending approval of the Sole Source contract
amendment with Home Depot U.S.A., Inc.

Respectfully submitted,

Charles M. Arlinghaus
" Commissioner

TDD ACCESS: RELAY NH 1-800-735:2964



Division of Procurement Support Services . Gary S. Lunetta
Bureau of Purchase Property Director
RFB Summary (603) 271-2201

Contract 8003076 spend summary

Vendor Usage $565,806.59
Bralice Sub total $565,806.59
. Vendor Usage $443.014.36
FY2023 Sub total ' $443,014.36

Total Spend $1,008,820.95



FIRST AMENDMENT TO THE CONTRACT
BETWEEN HOME DEPOT U.S.A., INC .
AND
THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR BUILDING MATERIALS AND HARDWARE \
CONTRACT # 8003076

This First Amendment (hereinafter referred to as the “Amendment”), dated this 15 day of February, 2024
is by and between the State of New Hampshire, Department of Administrative Scrvices (hercinafter referred to as
“the State”) and Home Depot U.S. A, Inc. (hereinafter referred to as “the Contractor”) for Building Material and
Hardware. '

WHEREAS, pursuant to an agreement effective May 17, 2022 set lo expire [‘ebruary 28, 2025,
amended by this the First Amendment (hereinafter referred to as “the Agreement”), the Contractor agreed
to provide certain building materials and hardware for the State in consideration of payment by the State of
certain sums as speeificd therein; and

W[—IEREAS, pursuant to Section 17 of the Agrecment, the Agreement may be amended by an
instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the fdllowing:
$2,100,000.00 '
2. Amend Exhibit C Contract Price; Change to.the following:

$2,100,000.00

, Contract financials A
Current price linitation $1,400,000.00
Add this amendment $700,000.00
Requested new price limitation $2,100,000.00

3. Al other provisions of the Agreement, approved by the Commissioner, Department of Administrative
Services on May 17, 2022, cffective May 17, 2022 and set to cxpire February 28, 2025, shall remain
in full force and effect.

HOME Dl"i.POT US.A,INC ' STATE OF NEW Hm‘ﬁ

Richard va;r{.'.‘t N Charles M. Arlinghaus
(Rkint Haime) {Print Name)

Title: Commissioner
Department of Administrative Services
Date: 2/ éA v
[}

Date: ,3 - q g '1‘7(
i

Title: Director Pro Contracis
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Conlractor ltﬁlialﬂ

Mate: _2776'5’



OFTICE OF THE ATTORNEY GENERAL
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By: Duncan A. (Zoan

Duncan A. Edgar

Title: ‘Attorney

Date: March 12, 2024

The foregoing contract was approved b)i the
Governor and Council of New Hampshire

on

Signed:

{Print Name)

" Title:

_ Contyactor Initials,
Date:
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Control Number : J915438

STATE OF GEORGIA
Secretary of State

Corporations Division
313 West Tower
2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530 )

CERTIFICATE OF EXISTENCE
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I, Brad Raffensperger, the Secretary,of State ofthe "*Ztate of Georgla do hereby certify under the seal of
my office that 5 = ) *“‘-\ ~ 4 ,:: t r,__\;‘ '.; -
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was formed in the _]UI‘ISdICtIOﬂ stated below or was_ authorized to” transact 1busmess* in Georgia on the
below date. Said entity is in comphance wrth the apphcable ﬁllng and annual reg,lstratmn provisions of
Title 14 of the Official Code of Georgia Annotated and has not filed amcles of dlssolutlon certificate of
cancellation or any other srmnlar document with the office’of the Secretary of State.” ‘l 1

.l . w4 3 e . r {
This certificate relates only to the leg,al existence of the above named enuty as* f the date issued. It does
not certify whether or not a no[lce ‘of intent to dissolve, an- appllcatlon -for w:thdrawal a statement of
commencement of winding up or any other snmlar .docurnent has' been_ filed or |s pendmg with the

‘l. [} - J

Secretary of State. 3 o~ 1t o L SRE . o
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This certificate is issued pursuant to Title-14 of the Official C Code of! Georgla Annotated and is prima-facie
ev1dence that said entity is in exlstence or is'authorized to transact bus:ness m thls state.
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Docket Number  : 26692600
Datc Inc/Auth/Filed: 08/11/1989

Jurisdiction . Delawarc
Print Date : 02/14/2024

Form Number D211

Brad Raffensperger
Secretary of State




CERTIFICATE OF AUTHORITY AND INCUMBENCY

Name of Corporation: - Home Depot U.S.A,, Inc.

State of Incorporation: Delaware

Reference: Government Sales and National Accounts Slgnmg Authority
Date: January 10, 2024

Other Party: Richard Nyberg

THE UNDERSIGNED DOES HEREBY CERTIFY that | am an Officer of the
Corporation named above, & corporation duly organized and validly existing under the. laws of the
jurisdiction set forth above, and that as such Officer | am authorized to make and deliver this certificate. |
further_certify that the individual(s) named below 'is (are) authorized to execute and deliver any
Government/National Account related Customer Agreement(s), Amendment(s), Schedules, or any other
documents deemed necessary or desirable in connection with the Government/National Account
Agreements thereto, which when so executed and delivered shall constitute a legally binding and
enforceable obligation of the Corporation and that the followmg is the official signature of said

mdwndual(s) ; N

NAME TITLE SIGNATURE OF ASSOCIATE
Richard Nyberg Director, Pro Business Contracts %‘
REMARKS

1. Execution of Non-Disclosure Agreements using The Home Depot, Inc. pre-approved standard Non-
Disclosure Agreement with no modifications, or any Non-Disclosure Agreement with modifications
that have been approved by The Home Depot, Inc. Legal Department. -

2. Execution of proposals, bids, orders, vendor information, pre-approved standard contract responses,
contract awards, or contract executions that have been approved by business Ieadershlp and/or, if

_applicable, The Home Depot Inc. Legal Department provided such agreement is valued in an amount
not to exceed $100,000 provided, however, the 12 month rolling value of the agreement may not
exceed $500,000 if the agreement contains terms approved by business leadership and its value is
based solely-upon standard store pricing.

3. This delegation superseded all previous delegations for the subject individual.

' A
IN WITNESS WHEREOF, | have hereunto set my hand on this day of —fANVARY 2024,

Signature: &m_/\ “\

Ch!p Devine,
Senior Vice President — Qutside Sales

Send the signed original Certificate to the Corporate Compliance Department/C10 at the Atlanta SSC SSC or to
rate complian medepot.com.
The signed Certificate is valid for a period of two (2} years unless the Officer specifies otherwise hercin,

Privileged and Confidéntial - Attorney Work Product



Click here for a printer-friendly version of this document.

MEMORANDUM OF INSURANCE

DATE
14-Feb-2023

This Memorandum is issued as a matter of information only 10 authorized viewers for their internal use onty and confers no rights upon any viewer of this
Memorandum. This Memorandum does not amend, extend or alter the coverupge described helow. This Memorandum may only be copied, printed and
distributed within an authorized viewer and may only be used nod viewed by an suthorized viewer for its internal use. Any other use, duplication or
distribution of this Memorandum without the consent of Marsh is prohibited. " Authorized viewer” shall mean an entity or person which is authorized by
the insured named herein to access this Memorandum via https://marshdigital. marsh.com/marshconnect/viewMOlaction?ctientld=null. The information
contained herein is as of the date referred to above. Marsh shall be under no obligation to update such information.

The Home Depot; Inc.

Georgia 30339
United States

Home Depot U.S.A., Inc
2455 Paces Ferry Road, Atlanta

COVERAGES

PRODUCER COMPANIES AFFORDING COVERAGE
Marsh USA Inc. "

("Marsh") €o. A Old Republic Insurance Company

ST Co. B Indemnity Ins Co of North America

Co. € ACE American Insurance Company

Co. D Safety National Casualty Corporation

Co. E

Co. F

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO TIE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
MEMORANDUM MAY BE ISSULED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ARE Included

. ! POLICY POLICY
co TYPE OF . . ; . LIMITS
LTR INSURANCE LOCLS +UMBER EF"E%_“ E LB ")';‘1‘.?0‘\ LIMITS [N USD UNLESS OTHERWISE INDICATED
A | CENERAL . MWZY316648 | 01-Mar-2022 01-Mar-2025 CBRERIAGGREGATE USD 2,000,000
S ' PRODUCTS - COMP/OP
Commercial ‘,\Gc. s, LSD 2,000,000
General ||:;§f§§YNAL AND ADV USD 1,000,000
Liability EACH OCCURRENCE USD 1,000 000
Occurrence Eﬁfé)mm,\cﬁp\m’ ONE USD 1,000,000
L‘gi{;gﬁf("m’ ORE EXCLUDED
O A MWTB316649 | 01-Mar-2022 | 01-Mar-2025
o~ GO SNl - USD 1,000,000 |{
BODILY INJURY (PER
SELF PERSON)
INSURED BODILY INJURY (FER
AUTO ACCIDENT)
PHYSICAL PROPERTY DAMAGE
DAMAGE
A ::)‘\;E:S‘;::]B"‘"T l\/]WZXB ] 6647 0 | -Mar—2022 0'-M81’-2025 EACH OCCURENCE USD 10,000,000
AGGREGATE
Umbrella Form AOGREGATE USD 10,000,000
: WORKERS Mar e
B B o, (S\::/I[?)C50668198 01-Mar-2023 01-Mar-2024
EMPLOYERS \ a2
c LIABILITY _ ORl-Mar2023 01-Mar-2024 WORKERS COMP LIMITS Statutory
HE WLRC506681350 _ __
P::OPRIETOR ; (MT) EL EACH ACCIDENT usD 5,000’000
EL DISEASE - POLICY
PARTNERS / T USD 5,000,000
EXECUTIVE lcrvgres USD 5,000,000
OFFICERS




The Memorandum of [nsurance serves solely to list insurance policics, limits and dates of coverage. Any modifications hereto
arc not authorized. '

MEMORANDUM OF INSURANCE 34 e

This Memorandum ks issued 15 a matter of information only 10 authorlzed viewers for their Internal use only and confers no rights upon any viewer af this
Memorandum. This Memorandum does not amend, cxtend or alter the coverage described below, This Memorandum may only be copied. printed and
distributed within an authorized viewer and may cnly be used and viewed by an authorized viewer for its internal use. Any other use, duplication or
distribution of this Memorandum without the consent of Marsh is prohihited. " Authorized viewer" shall mean an entiry or person which is authorized by
the insured named herein to access this Memorandum via bitps://marshdigital.marsh.com/marsheonnect/viewMOLaction?clientld=null. The information -
contained herein is as of the dute referred to above. Marsh shall be under no obligation to update such information,

PRODUCER INSURED
Marsh USA Inc. The Home Depot, Inc.
("Marsh™} Home Depot U.S AL, Inc.

2455 Pacces Ferry Road, Atlanta
Georgia 30339
United States

ADDITIONAL INFORMATION
Workers Compensation Continued:

Carrier: Safety National Casualty Corporation

Policy Number; LDS4068089 )
ALARAZFL,ID,IAKS,KY,LAMSMONCNENMND,OK,SCSD, TN, VA WV WY
Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $5,000,000

Carrier: Indeminity Insurance Company of North America

Policy Number: WLRCS0668058

AK,CO,DC,DE HILINMAMDMEMNMT,NHNJNY,PARIVT
Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $5,000,000

Carrier: Safety National Casualty Corporation
Policy Number: SP4068090 (QSI)

CA,OR, WA

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limit: $5,000,000

SIR: §1,000,000

Carrier: ACE American [nsurance Company
Policy Number: WCUC30668095 (QS1)
GAMINV,OH,UT

Effective Date: 03/01/2023

=xpiration Date: 03/01/2024

Employcrs Liabality Limit: $4,000.000

SIR: 51,000,000

SIR (GA): $750,000

Carrier; Zurich American Insurance Company
TX Employers XS Indemnity

Policy Number: NSL1138319

Effective Date: 03/01/2023

Expiration Date: 03/01/2024

Employers Liability Limii: $6,000,000

SIR: 85,000,000

Insured Continuéd:
The Home Depot, Inc.
Home Depot US.A ., Inc.




Home Depot USA, Inc. dba The Home Depot
Home Depot of Pucrto Rico, Inc.

Home Depot Product Authority, LLC

Home Depot Store Support, Inc.

Red Beacon, LLC

H.D.V.I. Holding Company, Inc.

Askuity inc.

Home Depot Management Company, LLC

Any party with which the Named Insurcd is contractually required to include as an additional insured on the above General
Liability and Automobile Liability policies is automatically granted such status. However, coverage under the policy only
applies to the extent of the coverage required by such contracrual requirements for the limits of liability specified in such
contractual requirement, but in no cvent for insurance not afforded by the policy nor for limits of Tiability in excess of the
applicable limits of hability of the policy.

We waive any right of recovery we may have against any person or organization where required by written contract executed
prior to an accident or loss. This waiver applics only to thosc payments we make for injurv or damage arising out of your
ongoing operations or “your work™ done under a contract and included in the "products completed operations hazard™.

The Memorandum of Insurance serves solely to list insurance policies, limits and dates of coverage. Any modifications hereto
are not authorized.

Click here for a printer-friendly version of this document.-



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all ofits attachments shallbecome public upon submission to Governorand
Executive Council for approval. Any information thatis private, confidential or proprietary must
beclearly identified to the agency and agreed to in writing priorto signing the contract.

AGREEMENT .
The State of New Hampshire and theContractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDINTIFICATION.

L.l State AgencyName 1.2 Statc Ageney Address
Departiment of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord, NH 0330t
1.3 Contractor Name 1.4 Contractor Address
Home Depot USA Corporate 2455 Paces Ferry Road
d/bfa The Home Depot.Stores Atlanta, GA 30339
1.5 Contractor Phone 1.6 AccountNumber 1.7 Completion Datc I.8 Price Limitation
Number '

770-384-3772 Various Febryary 28, 2025 1 $1,300,000.00
1.9 Contracting Olficer Tor State Agency 1.10 Siare Agency Telephone Number
Liz Moskalenko 603-271-3290
1.1l ContraclorSignature - 1.12 Name and Title of Contractor Signatory

: -, Richard Nyberg

V‘&’ Date: 4, / 21 /2 A Director Pro Contracts
.13 “Siate Agency Signasure _ | 1.14 Name and Title of State Agency Signatory
© Date:§ /[q/Q:)_ Charles M. Arlinghaus, Commissioner

115 Approvalby the N.H. Department of Administration, Division of Personncl ((fapplicable)

By: Director, On:

.16 Approvalby the Attomey General(Fonm, Substanceand Exccution) (i applicable)

By: On:

117 Approvalby the Govemorand Executive Council (ifapplicable)

G&C {tem number: - G&:C Meeting Date:

Page 1 of 14

Contractor [nitials /f/é

Date 4:21-22



STATE CF NEW HAMPSHIRE
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX - ROOM 102

25 CAPITOL 5T
CONCORD NH 03301-6398

CONTRACT FOR: Building Materials and Hardware

CONTRACT #: 8003076

COMMODITY/NIGP CODE:  450-* and 150-*

CONTRACTOR: See Attached
-

SUBMITTED FOR ACCEPTANCE BY:
DN: en=Liz Moskalenko, o=State

] of New Hampshire, ou=Bureau of
N&0 £y Purchase and Property,
email=Elizabeth.A Moskalenko@

DAS.NH.Gov, ¢=US
Date: 2022.02.25 10:58:21 -05'00'

PURCHASING AGENT
BUREAU OF FPURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:

DN: cn=Mathew T Stanion, o=Div
Procurement Support Services,

i ou=Bureau of Purchase and
Property,
) - # email=Mathew.7.Stanton@das.nh.g
4 (B s

Date: 2022.05.09 08:56:00 -04°00"
PURCHASING MANAGER/ADMINISTRATOR
BUREAU OF PURCHASE AND PROPERTY

APPROVED FOR ACCEPTANCE BY:

ON: en=Gary S Lunetta,
o=Department of Administrative
Services, ou=Divisor of
Procurement Support Services,
email=Gary.S.Lunetta@das.nh.go
v, c=US

Date: 202205 13 15:58:43 -04'00'
GARY S. LUNETTA, DIRECTOR

DIVISION OF PROCUREMENT & SUPPORT SERVICES

VENDOR CODE #:

See Attached

DATE: February 24,2022

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW

HAMPSHIRE REVISED STATUTES, ANNOTATED 21-1:14, XIl.

L oL

CHARLES M. ARUNGHAUS, COMMISSIONER
DEPARTMENT OF ADMINISTRATIVE SERVICES

Far Revised §721/2021 GSL

DATE §-r§— gy B




2. SERVICES TO BE PERFORMED, The Siate of New
Hampshire, acting through the ageney identificd in block 1.1
('State”), engages contractor identified i block 1.3
("Contractor) to perform, and the Contracior shall perfonn, the
work orsale of goods, or boih, identified and more particululy
described in the attached EXHIBIT B which is incorpomted
lerein by reference (“Services™),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithsianding any provision of ihis Agreement 10 the
contrary, and subject to the approval of the Governor and
Exccutive Councitofihe State of New Hampshire, ifapplicablk,
this Agreement, and all ebligations ofthe purties hereunder, shal
become eilective on the date the Governor and Exccutive
Council approve this Agreement as indicated in block 1.17,
unless nosuch approvalis required, in whichcase the Agrecment
shall become effective on the datethe Agreement is s tned by
the State Agency asshown in block 113 (“Effective Date").
3.2 I the Contractor commences the Services prior 10 ihe
Effective Date, ail Services performed by the Contraclor priorto
the Effective Dute shall be performed at the solc risk of the
Contracior, and in the event that this Anreement does not becorre
cflective, the Siate shall have no fiabilisy to the Contraclor,
including without linitation, any obhgation 1o pay the
Contrgctar for any costs incurred or Services performed.,
Contractor must complete all Services by the Completion Date
specificd inblock 1.7, :

4, CONDITIONAL NATURE OF AGREEVENT,
Notwithstanding any provision -of this Agreement (o the
contrary, all obligations of the State hereunder, inchuding,
without limitation, the continuance of payments hereunder, aie
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or exccutive
action that reducces, eliminates or othenvise modifies the
appropriation or availability of funding for this Agrecement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the Siate be liable for any payments
hereunderin excess of such available approprinted funds. In the
event of a reduction or terminaiion of agpropriated funds, the
State shall have the right to withhold pasment untt such finds
become availible, if ever, and shall havethe right 10 reduce or
terminate the Services under this A greement immediately upon
giving the Contractor notice of such reduction or temmination.
The State shallnot be required to trans for funds fromany other
account ar sowrce o the Account identified in block 1.6 in the
event funds m that Accountare red 1fccd orunavaikiple.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT,

5.1 The coniract price, method of payment, and terms of payment
arc identificd and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State ol the contuct price shall be the
anly und the coniplete reimbursement to the Contenctor for alf
expenses, of whatever nature incuired by the Contractor in the’
pecformance hereof, and shall be the only and the complete

Page 2 of 14

compensation 1o the Contractor for the Scrvices. The State shall
have no tiability to the Coniractor other than the contract price.
3.3 The State reserves Lhe right to offset from any amoun:s
othenvise payable to the Contractorunderihis A greement thase
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c orany otherpravision oflaw,

54 Notwithstanding any provision in this Agreement 10 the
contrary, and notwithsianding unexpected circumnsiances, n o
eventshalithe totbolall payments authorized, orgctuzlly made
hercunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL ENMPLOYNMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contracior shall compiy with all applicable statules, laws,
regulations, and orders of fedenal, state, county or municipal
authorilics which inpese any obligation or duty upen the
Contractor, including, bui not limited to, civil rights and equal
employnment opporunity laws. Inaddision, ifthis Agreement i
funded in any part by monics ofthe United Stetes, the Contractor
shallcomply with all federal executive orders, rules, regulations
and statutes, andwith any rules, regulations and guideline as the
State erthe United Staies issue to implement these regulations.
The Contractorshallalso comply with allappiicable intelectual
propenty laws.

6.2 During the temm of this Agreemenit, the Contrmctarshall not
discriminate against employees or applicants for employment
because ofrace, color, religion, cresd, age, sex, handicap, s exual
orientation, or natienal origin and willtake affimartive aciion to
prevent such discrimination. .

6.3. The Contractor agrees to penmnit the State or United Stes
accessloany of the Contractor's books, records and accounts fr
the purpose ofascenaining compliancewith all rules, regulations

“«and orders, and the covenants, tenms and conditions of this

Agreement. ; ’

7. PERSONNEL.

7.1 The Contractor shattat its own cxpense provideall personnel
necessary 1o perfonmthe Services. The Contractor warrasnis that
ail personnel engaged in the Services shall be qualiticd to
perform the Scrvices, and shall be properly licensed il
othenvise authorized to do sounderallapplicable laws.

7.2 Unless othenwise authorized it writing, during the temof
this Agrecment, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractorshallnot hire, and
shall not permit any subcontractor or other person, finm or
corporation with whom it is engagedin a combined cifort 1o
performthe Services o hire, any person who s a State ecoployee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  Thi
provisionshall survive termination ofthis A grecment.

7.3 'The Contracting Officer specified in block 1.9, or his or her
successor, shallbe the State’s representative. In the event ofany
dispute concerning the interpretation of this Agreement, the
Contracting Officer’'s decision shall be final for the State,

Contractor Initials #2547
Date 4-21-22



8. EVENT OF DEFAULT/REMEDILS.
8.1 Any onc or mure ol the lollowing acis or omissions of the
Contractorshall constitute an event ofdefault hereunder (* Bvent
£ Defaule™):
811 failure to perform the Services satisfactorily or on
schedule;
§.1.2 failure to submit any repont required hereunder; andfor
$.1.3 failure io performany otl*crcovcnanl temmor condllron of
this Agreement,
8.2 Upon the oceurence of any EventofDefaul, the State nny
take any one, ormare, orall, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Delault and requiring it 10 be remedied within, in the absence of
agreaier or lesser specitication of time, thirty (30) days fremihe
date ofthe notice; and ifthe Eventof Defaukt is nottimely cused,
terminate this A greemeni, effective two(2) days afiergiving the
Contractornoticeoftenmination;
$.2.2 give the Contractora written notice specify ing the Event of
Deflault and suspeading all payments to be made under this
Agreement and ordering that the portion of the contract price
which would ethenvise accrue 1o the Contractor during the
period from the daic of such notice until such time as the Staie
detenmines that the Contractor has cured the Event of Defaut
shallneverbe paid to the Contactor;

2.3 givethe Contractora written notice specifying the Event of
Default and setoff against any other obligations the State nay
owe to the Contractor any daimages the State suflers by reason of
any Event of Defauli; and/or
8.2.4 givethe Contractora written notice specifying the Bvent of
Defauk, weat the Agreement as breached, temminate the
Agreement and pursuc anyofits renmedies at law or in equity, or
both.

8.3. No failure by the State loenforceany provisions hereolafier

any Lvent of Defanltshallbe deemed a waiverofits rights with

regard 1o that Event of Default, or any subsequent Event of
Default. No express lailure to enforce any Eventof Default shall
bedeemed awaiverof ithe right ofthe State to enforceeach nd
all ofthe provisions hercol upon any further or other Fvent of
Defauli anihe part ofthe Contacior.

2. TERMINATION.,

2.1 Notwithstanding paragraph 8, the State nay, at its sok
discretion, terminaic the Agreement forany reason, inwhole or
in par, by thirty (30) days written notice to the Contractor that
the State is exercising its oplionto teiminate the Agreement.

9.2 Inthe event of an carly termination of'this Agreement for

any reason other than the completion of the Services, the
Contrnctor shall, at the State's discretion, deliver to the
Conitracting Officer, not laterthan fifteen (15) daysaferthedate
of termination, a report (*Tenmination Repont") deseribing i
detail all Services perfonmed, and the contract prize eamed, 1o
and including the date oftemmination. The form, subject matter,
conient, and nuirber of copies of the Termination Report shall
be identicaltathoseofany Final Report described in the atiached
EXHIBIT B. In addition, at the State’s discretion, the Conmactor
shall, within 15 days ofnotice ofearly termination, develop and
submit to the Staie a Transition Plan for services under the
Agrecnent.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 Asusedin this Agreement, theword “daia” shallmean ail
information and things developed orobtained during the
performance of, oracquired ordeveloped by reason of, this
Agreement, including, butnot limited to, all studies, reports,
files, formulae, surveys, naps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, compuier printouls, notes,
letters, memoranda, papers, anddocuments, allwhether
finished orunfinished.

10.2 All data and any propenty which has beenreceived from
the State or purchased with funds provided for that pumose
underthis A greement, shall be the property of the State, and
shallbe relumedto the State upon demand orupontennination
ofihis Agreemeni forany reason.

10.3 Confidentiality ofdatashailbe governed by N.H. RSA
chapter1-A orotherexisting law. Disclosure of datarequires
priorwritten approvalofihe Stalc

11, CONTRACTOR'S RELATION TO THE STATE Inthe
performance of this A greement the Contractor is in all respects
an independent conlractor, and & neither an agenl nor an
employee of the State. Neither the Contractor nor any of its
officers, employcces, agents or members shall have authory 1o
bind the State orreceive any benefits, workers® compensation ar
otheremolunents provided by the Statz to its employees.

12. ASSIGNMENT/DELEGA TION/S UR CONTRAC IS,

12.1 The Contractor shall not assign, or othenwise transkr any
interest in this Agreement without thc priorwritten notice, which
shall be provided to the State at lzast fifteen {15) days prior 1o
the assignment, and a written consent ofthe State. For purposes
of ihis pamﬁmph, a Change. of Contlrol shall constiute
assighment. “Change of Control” means (a) merger,
consolidation, ora transaction or scrics o frelated trmnsactions in
which a third pany, together with its afliliaies, becomes the
direct or indivect owner of fifly percent (50%) or more of the
voting shares or similar equity interests, or combined voting
powerofthe Contractor, o1 (b) the sale ol ali or substan: ially all
aftheassels ofthe Contracior.

12.2 None of the Services shall be subcontracicd by the
Contractorwithout prior written notice andcansent ofthe State.
The State is entitled to copics ofall subcontiacis and assignment
agreementis and shallnot be bound by any provisions contared
in a subcontract oron assignmentagreement to which it is not a
party.

13. INDEMNIFICATION.  Unless otherwise exempied by law,
the Contractor shall indernify and hold bannless the Staie, is
officers and employees, from and against any and all claims,
liabilities and costs forany personal injury orproperty danmges,
paient orcopyright in fringement, or other claims asserted agaist
the State, its officers oremployees, which arisc ot of (or wimh
may be claimed io arise oul of) the acts or omission of the
Conl"aclor or subcontractors, including but not limited 1o the
negligence, reckless ormlcnnomlcomhm The State shallnot
be liable for any costs incurred by the Contracior arising undcr
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this paragraph 13. Notwithstanding the foregoing, nothing hewein

contained shall be deemed to constitute a waiverof the soveieian

immunity ofthe State, which imunity is here by reservedtothe

State. This covenant in paragraph 13 shall survive the
ermination ofthis A greement,

1d. INSURANCE :

4.1 The Contiactor shall, at its sele expense, obtain and
continuously maintain in  force, and shall require  any
subcontracior or assignee to obtein and maintain in force, the
following insurance:

1411 commercial general lability insurance against all chains
of bodily injury, death or propeny damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 agaregate
orexcess; and

14.1.2 specinlcauseofloss coverage formcovering all propeny
subject 1o subparagraph 10.2 herein, in an amaunt not kess than
80% of the whole replacement vaiue ofthe property.

14.2 The poiicizs described in subparsgraph 141 herein shalbe
on policy forms and endorsenents approved foruse in the Staie

of New Humpshice by the N.H. Department of Insuranee, and.

issuedby insurers licensed in the State of New Hamps hire.

14.3 The Contractor shall fumish to the Contracting OfYicer
identified inblock 1.9, orhis or her successor, a centificate(s) of
inswrance for all insurance requived under this Agreement,
Contractor shattalso furnish o the Contracting Officer identifiod
in block 1.9, or his or her successor, centificate(s) of insurance
forall renewal(s)ofinsurance required under this A greanent no
later than ten (10} days-prior to the expiration date of each
insurance policy. The cenificate(s) of insurance and any
renewals thereof shall be attachodand are incorporated heren by
reference. :

15. WORKERS’ COMPENSATION.

I5.1 By signing this agreement, the Comtracior agrees, cenifics
and warvants that the Contactor is in compliance with orexenypt
from, the requirements of N.H. RSA chapler281-A (“Iforkers’
Compeansation”),

152 To the extentthe Cantmetor is subjeci 1o therequireirents
of N.H. RSA chapter 281-A, Contractor shall smaintain, and
require any subcontracior or assignee 10 secure and maintan,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant toths
Agreement. The Contracior shalliumishihe Convacting Ofitcer
ideatificd inblock 1.9, or his or hersuccessor, proofof Workess®
Compensation in the manner described in N.H. RSA chapier
281-A and any applicable renewal(s) thercof, which shall be
attoched and are incorporated hercin by reference. The State
shall not be responsible for payment of any Workes®
Compensation premiums or for any other claim or bencefit for
Conteactor, or any subconiractor or employee of Contraclor,
which might arise under applicable State of New Hampshie
Workers' Compensation Iaws in connection with the
perfonmance ofihe Services underihis Agreement.
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16. NOTICE. Any notice by a party hereto to the other paty
shallbe decmed to have beenduly delivered orgivenat theting
of mailing by certificd mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given i
blocks 1.2 and |.4, herein.

P7. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrament in writing signed-by the
parties licreto and only after approval of such amendient,
waiver or discharge by the Govemor and Exccutive Council of
the State of New Hampshire unless no such approvalis requaed
underthe circunstances pursuani 10 State law, rule or policy.

I8. CHOICE OF LAW AND FORUM. This Agreement shal
be govemed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit ofthe parties and theirres pective successors
and assigns. Thewording used in this Agrecment is thewanding
chosen by the parties to express theirinutual intent, and no uk
of construction shallbe applicd against or in favorofany pany.
Any actions arising out of this A greement shalt be brought and
maintained in New Hampshire Superior Court which.shall have
exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A)and/orattachments and amendment thereof, the (emis ofthe
P-37 (as modified in EXHIBIT A)shallcontrol.

20. THIRD PARTIES. The parties hercto do not intend 1o
benefit any third partics and this Agreement shall not be
construed to contferany such benefi.

21. HEADINGS. The headings throughout ihe A greenent ae
for reference purposes only, and the words contained theien
shaltin no way be held to exphain, modify, amplify or aid in the
interpretation, constuctionormeaning of'the provisions of this
Agrcement.

22. SPECIAL PROVISIONS. Additional or modifyie
provisions set forthin the anached EXHIBIT A are incorpomted
herein by reference, -

23, SEVERABILITY. Inthe eventany oftheprovisions of this
Agreement are held by a court of competent jurisdiction 1o be
contrary 1o any s1ate or federal law, the remaining provisions of
this Agreement will reimain in full force and cffect. ’

24, ENTIRE AGREFMENT: This Agreement, which may be
exccuted in a number of counterpans, each of which shall be
deemed anoriginal, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to thesubject matier
hereof.

' L
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EXHIBIT A
SPECIAL PROVISIONS

There cre nc specicl provisions of this contract.
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EXHIBIT B
SCOPE OF WORK
1. EFFECTIVE DATE
Ine Coniract shallbe effective from the March 1,2022 through February 28, 2025, a period of
approximotely three (3) years or upon execution by the Commissioner of the Department of
Administrative Services, whichever is loter (the “Effeciive Daie").

Tne coniract may be extended for an additional two {2) one-year extensions thereafterunder ihe
same terms, conditions and pricing structure upon the mutual cgreement between the Contractor
and the Siate with the approval cf the Commissioner of the Depariment of Administrative Services.
The maximum term of the conlract (inciuding extensions) shclinot exceed five (5) years.

2. CONTRACT DOCUMENTS -
This Controct consists of the following documents [“Contract Documents”);

. State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBITA Special Provisions

EXHIBITB Scope of Work

EXHIBITC Method of Payment

EXHIBITD RFB 2557-22

EXHIBITE Contractor Clarifications

"0 0000

In the event of any conflict among the terms or provisions of the documents lisied above, the
following order of priority shall indicale which documenis control: {1) EXHIBIT A "Special Provisions, "
(2} Form Number P-37, (3) EXHIBITB “Scope of Work," (4} EXHIBI C “Meinhod of Payment,” and (5)
EXHIBITD “RFB 2557-22." '

3. SCOPE OF WORK
The Contractor and requesting agency will be responsible {or esta Blishing proper ideniification for
agency emplcyees cuthorized to purchase against this contract.

Confracter shall supply cil tools, transportaiion, materials, equipment and perrnits as necessary.
and required io petform deliveries as described herein.

All deliveries performed under this Coniract shall be performed between the hours of 7:30 AM,
and 4:00 P.M. for Staie business days, uniess other arangements are made in advance with the
State. Any deviation in delivery hours shall be pre-approved by the requisiioning Agency. The
Staterequires advance knowledge of said delivery schedules to provide seculityand access to
respective work areasif required. No premium charges shall be paid for any off-hour deliveries.

The Contractor shallreplace in satisfactory condition all defective product ond damages
rendered theredy or any other damagesincured. Upon failure of the Contractior to proceed
promptly with the necessary corrections, the Staie may withhold any amount necessay to
correct/replace cll defective preduct or damages from payments to the Contractor.

While on State property, delivery personnel snali be subject to the contrel of the State, bul uncter
no circumstancesshall such pérsons be deemed to be employees of the Siate.

Al personnel shall observe all regulations or special restrictionsin effect ot the Siate Agency.

ne Conlracter's personnel shali be cllowed onlyin areas where defiveries cre being performed.

The use of Siate telephanesis prohibited.
Page 6 of id -
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4. ABILITY TO PROVIDE
Contractor sholt provide the State agencies and eligible participants with their entire requested
amount of the items required in this Coniract without any delay or substitution.

5. WARRANTY REQUIREMENTS

The Coniractor shall provide ¢ 90 day return policy and the manufacturers produci repair/
replacement warranties on ail equipment/items (note: warranties will vary and cre not 100% repai
or replacement) provided by the Contractor, commencing on the dale productisreceived,
inspecied, and accepted by the State of New Hampshire. The manufaciurerwamranties shall cover
repair or replacement costs per each manufacturer's warranty.

6. ORDERING PROCEDURE .

Siaie agencies shal ptace their orders by electronic order enlry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shal utilize their own individuaily established
ordering procedures.

Agencies shall be required to review alt State coniracts for Building Maierial & Hardware for best
available pricing/quotes periaining to and for all purchases or requisitions over $5.000.00. Purchaises
over this threshold shall require o minimum of 4 quotes from retaillocations able to provide required
product.if no product is avciladle io be provided by approached location(s), the response emailoi
no quote shallbe required as a reésponse to requesting Agency.

7. USAGE REPORTING
The Contractor shalisubmit o quarterly usage report for analysis for each state agency or eligitle
participant. Reporis are due no laler than 30 days after eacih end of each calendar guarter Bureau
of Procurement Senvices. Purchasing Agent Name and sent elecironic to '
ElizgbethAMoskolen«o®Das NH Gov. At a minimum, the Report shall include:
Coniract Number
Utilizing Agency and Eligitle Participant
Services/Products Purchased {showing the manufacturer, item, part number, and the final
COst. : '
« Recycling documentation withrespect to content used in the manufacture, deveiopment and
distribution process of goods and services sold. This report shall include but not belimited to:

o Percentage of recycled matericis contained within finished products

o Percentage of waste recycled throughout the manufacturing process

o Typesand volume of packaging used for transport

o Any associated materiatavoided and/or recycled as applicable under contract

o Astandardizedreporiing form wil be provided after coniract award ‘
» ToitalCost of cll Services/Producis Purchased. Ability to sort by agency/eligible pariicipant.
+ Prefemred in Excel format i

(

8. ACCOUNT COMMUNICATION & ESCELATION

All communication regarding account detailsincluding but not limited to, shipping and receiving,
invoice reconciliclion, product avdilebility, elc. shall be handled direcily with the Siate cgency
contact assigned. If for any reason a resolution cannot be met at an agency level the Confractor
agrees to escoiaie the concern io the Bureou of Purchase and Property prior to imposing any
restriction orhold en the account in question.
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9. RETURNED GQOODS '
The Confractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. :

Standard stock productsreiurned cue to qualityissues, duplficate shipments, over-shipments, eic.
shall be picked up by the Contractor within ien [10) business days of notification with no restocking
or freight charges, and shall be replaced with specified products or the agency shallbe

- refunded/credited for the full purchase price. Unauthorized su bstitutions fcr any preducts cre not
allowed.

Ay

Standard stock products ordered in error by the State shall be returned for iull credit within fifteen
(13) business cicys of receipt. Products shall be in re-saleable condifion (onginal container, unused)
and there shall be norestocking fee charged for these products. The using agency shall be.
responsible for any freight charges to return these items to the Coniracior,

"Custem” or "Manufactured 1o order” returned producis crdered in error by the Siate shallbe
subject forestocking fee and the utilizing agency shall be responsible for any freight chargesto
returmn ihese items to the Contractor,

10. DELIVERY

Coniractoris responsible for good(s) delivery uniitthe goods are delivered and cccepied by the
State fer applicable orders. Contractor shall securely and properly pack all shipments in accordance
with accepied commercial practices. Delivered goods that de not conformto ihe specificaticns or
are not in good conditions upon receipt shall be replaced promptly by the Contractor.

~ The Contractor shall delivery of any Good(s) ordered under this Contract within ten (10) business dcys
from the placement of the order, or as olherwise-may be specifiedin o purchase orcler issued by the
State. State agencies are authorized to accepi exiended delivery times as mutually agree upon
between the coniractor and buying agency.

The use of a piivaie caorrier to make delivery does not relieve the Coniracior from the responsitsiiiy
of meeting the delivery requirement. All goods ordered shall include all shipping/charges for the
exception of delivery charges outside the facilities normal delivery area.

11. DELIVERY CHARGES

Agency may pick up supplies at Vendor's place of business or Vendor may deliver. Alliterns
delivered willinclude allshipping/fuel charges. Delivery charges outside of the facility's normal
delivery crea shall show permile or other rates and methods of calculation {i.e. ot rate delivery
charge). Delivery fees must be shown in vendor quote and invoicing, as a delivery chaige. In cases
where a vendor's price list charges a per mite charge for delivery, the distance from vendor to
point of delivery will be as agreed upon by the Vendor and requiring Agency ulilizing Google
MCps.
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All products must be delivered in the manufaciurer's standard package where applicable. Costs
shallinclude all packing and/or crating charges. Cases shell be of durable construciion, good
condition, properly labeled and suitable in every respect for storage ond handing of contenis.
Each shipping carton shall be marked with the PO numbers, line numbers, pard numbers,
descriptions, quantilies and any related information must appear on packing slip and match
exactly with productiabels, thus enabling simple receipt, validation and accounts process.

Deliveries not accepted at retail establishment will be “Inside Deliveries” as designated by Agency
representative of the requisitioning Agency placing the order. Inside delivery refers to o delivery to
oiher than a loading dock, front lobby, orreception area. Specific instruclions will be noted on ihe
order. Any damages resulting to building inierior willbe the responsibility of the Vendor. If da mage
does occur, ii shalt be the responsibility of ihe Vendor to immediately nolify the requisiioning
Agency. '

Responsibilily andliability for loss or damage shall remain the Vendors until finalinspection and
ccceplance when responsibility shall passto the requisitioning Agency (FOB Destination) except to
laient defects. freud and Vendors waranty obligations. Any portion of an order deemed as back
crdered shall be shipped without fransportation chorges/fees or fuel charges unless outside oi the
Agencies normad delivery crea/iacilily. j

12. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR
The Contractor shall provide all product strictly pursuant to, andin conformity with this contract which
resulied from RFB 2557-22,

Itis the responsibility of the Coniractor to meaintain this State Contract and New Aampshire Confractor
Registration with up to daie centact information.

Additionally, allupdatesi.e., telephone numbers, contact names, email addresses, W9, tax:
identiiication numbers are required to be current through ¢ formal electronic submission to the
Burecu of Purchase and Property at
hiios://das nn.goviowchasing/Contracicrecisirciion/ S icdk
DX

A

The Contractor shallagree to hold the State of NH harmless from liability crising out of injuiies or
damage caused while performing this work. The Contractor sholl agree thet any damage to
building(s), motericis, equioment or other property during the performance of the service shallbe
repaired atits own expense, 1o the State's satisfaction.

13. DEBARTMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS '

The Coniractor cerlifies. by signature of this contract, that neither it nor its principals is presentty

debarred, suspended, proposed for debarment. declared ineligible, cr voluntarily excluded from

participationin this iransaction by any Federc! Depariment or Agency. '
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE .

he Contractorshall provide the items specified in Exhibit Bin the amount not to exceed the Prica
Limitation of $1.400,000.00: this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered'a maximum figure from the effective date through the expiration
date asindicatedin Form P-37 Block 1.7.

A

Line ltem discountsidentifiedin this Agreement shall remain firm for the entire term of the Contract
and shaltoe in US doftars and include delivery and all other costs. Special charges. surcharges
(including credit card tronsaction fees), or fuel charges of any kind (by whatever name) may not
be added on ai any time. Unless otherwise specified in purchcse orders. contractor shall delivery
all goods/producis F.O.B. DESTINATION, which mecns delivered to ¢ State agencysreceiving
facility or other designaied poini as specified in this Contract or subsequeni purchase orders.
Shipmentisshall be made in order to arrive ai the destination at a satisfactory time for unlocdihg
duringreceiving hours.

line Price -decreases shall pecome effective immedictely as they become cvailable to the
Contracior,

. Updated Published Price List MUST be e-mailed o Ziizgoein A Motalenko€DAS.NH.Gov, or therr
designeeif applicable. :
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2. PRICING STRUCTURE;

PLEASE INDICATE ANY ADDITTONAL OFFER OF DISCOUNT OFF PUBLISHED PRODUCT PRICING LIST $ce altccid

c!c:ri.’icorionz

Product Listing

Discount %

List price Total

Regular List Price Bolance of Product

Up to 5% rebate

Sale Priced Balance of Product

Up fo 5% rebaie ',;

Volume Purchased Product {no min. )

Upto 5% rebate

T
o e

. 37 Il‘:\ R . ' -'E' iy
ailt i

Material Handling Specific

Lumber (Pine) 8' [27x4", 2"'x4", 2"'x8". 2"x10") Up to S%rebale g NyA T NJA
Lumber [Pine} 10" (2'x4", 2"x6", 2"'x8", 2"x10"} | Up to S%rebate [$N/A $N/A
Composite 87 [2"x4", 24", 2"'x8", 2"'x10") Upto S%rebate |gN/A SN/A
Compaosite 10" {2"x4", 2'x6", 2"x8", 2"x10") Up to S%rebate [g N/a $N/A
Plywood Sheet £x8' 1/4" {Pine. Spruce et al) Up to 5% rebate {s Nya S N/A
Plywood Sheel 48 1/2" {Pine. Spruce et al} Up to S%rebole {§ N/A S N/A
Standerd Drywdall Sheet 4'x8° Up to 5% rebate 15 N/a IN/A
Roofing Materidls Up 16 5% rebate :

Rebar and Rods {lron and Steel)

Up To 5% rebafe

Other maternial [please list) -

Upto 5% rebale

Cement and Masonry

Upio 5%renale

Heating and Coaling

Up to 5% rebate

P aint Up io S%rebate 5
Plumbing Uo 70 5% iebale Prits
Power Source Up 1o 3% rebaie
Hand Toaols ($250.0C ea. limit) Up to 5% rebaie
Hardware Up lo 5% rebate
Flooring Materials Up To 5% rebale

Reehipicr o o
3 ‘f’l@& DRt
g el b e
Fuicer |
T,

e
-

Qutdoor/Garden Upto 5% rebc{e St
Security Up To 5% rebole =
Safety Uoto 5% rebale ?

Locks/ Keys et al,

Up to 5% rebate i :

Oiher Product (please lisf) -

Up 10 5% rebale Bt

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

The items herein include the items most commonly purchased by State. During the term of this
Contract, the State may purchase ofheritemsin relation to Building Material and Hardware from
Ihe Conlractor’s Balance of Product Line, Allitems ordered shallinclude cllishipping/charges for
ihe exception of delivery charges outside the facilities normal delivery areqa.
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3. MINIMUM ORDERS
There will be no minimum order wheiher initem quantity or doliar value associated with this Conkact.

4. INVOICE

Allinvoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. Aseparate invoice shall be submitted for each order. Unless otherwise ncted in
this contract or purchase order, payment will not be due until thiriy (30) days citer all services have
been compleied, or altitems have been delivered, inspected and caccepted by theSiaie orthe
invoice has beenreceived at the agency business office. whicheverislaier.

Contractor shallbe paid by Procurement Card when invoice is received or the invoice shallbe
sent to the address of the ordering agency. '

5. PAYMENT
Payments may be made via ACH or P-Cord. Use the following link to enroll with the Siate

Treasury for ACH payments: hitps://www.nh.gov/freasury
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EXHIBITD

RFB 2557-22 isincorporated here within.
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EXHIBITE |
CONTRACTOR CLARIFICATIONS 4

455 Puees Ferry Rund ¢ Atlanta, GA 30339

STATE OF NEW HAMPSHIRE
Iid 2557-12 |
For Building Materials snd Hardware
CLARIFICATIONS

The following clarifications are associnted witl the subject Bid response submittal and consistent with

prior contract between the State i Home Depat:.

I The associnted OMNIA cooperative purchasiing contract 16154 provides tuu fixed rebares u! up Lo 3%

© based upon spend vohune, The State is an active user of that vontract: and this offer is consistent
wille the prior awaeded comract 8002302,

2. Consistent with prior contracts between the state and Home Depot, prices are subject to elinge at the
time of ransaction. Home Depot has 20 stores in the State of New Hampshire and unpluvuu T

3200 10 state ciuzens,

0 Payment is at the e of lr.m\.\umn Inveicing is assocted only with Hone Drepot Account
transuctions, as those Home Depot Accounts accempany Purchase Qoders,

4. Most products wre picked up at the time of transaction. All defiveries are coordinated at the time of
cach transaction. Delivery eharges may apply and will be coordinated at the sime ol each tamsaction.
but m some instances free delivery is available,

5. Tome Depot ix 2 publicly traded corporation. Ne individual owns more than 3% of commuon stock.

0. nthe eventof terminution, there is no additional fimancial damages 1o [fome Depot in the event the
State choses fo purchase products elsewhere.

7. All product warrantics are provided by the manufacturer and passed o the State upon completion of
cach wransaciion and vary in length. Home Depot does prov wde for u robust 90 day return pohicy lor
nost products.

8. All usage reports will be based upon the spend on registered fonns of payment through owr tacking
tool (ProXira) and tied to the State Program Agreement,

9. The OMNIA rebate potential included herein is in addition 1 any potential bulk discounting for krge
purchases, elearance items, promotions, or oiher product incemives available a the time of
Iansaetion. -
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CERTIFICATE OF AUTHORITY AND INCUMBENCY

Name of Corporation: Home Depot U.S.A, Inc.

State of Incorporation: Delaware

Reference: Government Sales and National Accounts Signing Authority
Date: March 24, 2022

Other Party: Richard Nybera

) THE UNDERSIGNED DOES HEREBY CERTIFY that | am an Officer of the
Corporation named above, a corporation duly organized and validly existing under the laws of the
Jurisdiction set forth above, and that as such Officer | am authorized to make and deliver this certificate. |
further cedtifv_that the individual(s) named befow is (are) authorized to exccute and deliver_anv
‘Government/National Account related Customer -Agreement(s), Amendmeni(s), Schedules, or any other
documents deemed necessary or desirable in connection with the Government/National Account
Agreements thercio, which when so executed and delivered shall constitute a legatly binding and
enforceable obligation of the Corporation and that the following is the official signature of said
individual(s):

NAME TITLE SIGNATURE OF ASSQCIATE
. e
s N 5 y » 0 55 s
Richard Nyberg Director, Pro Business Coniracts /{’?:"41-2&//{/;’4&’ -
7 ¥ gk
REMARKS

I Execution of Non-Disclosure Agreements using The Home Depot, lnc. pre-approved standard Non-
Disclosure Agreement with no modifications, or any Non-Disclosure Agreement with modifications
that have been approved by The Home Depot, Inc. Legal Department.

2. Execution of proposals, bids, orders, vendor information, pre-approved standard contract responses,

contract awards, or contract executions that have been approved by business leadership and/or, if

applicable, The Home Depot Inc. Legal Depariment provided such agreement is valued in an amount
not to exceed $100,000 provided, however, the 12 month rolling value of the agrecment may not
exceed 500,000 if the agreement contains terms approved by business leadership and its value is
based solely upon standard store pricing, :

This delegation superseded all previous delegations for the subject individual.

[WF]

-

’ g . PN
IN WITNESS WHEREOF, [ have hereunto set my hand on this . /2 day of

to
=]
)
[

..__..-) i ‘r\
A v .
Signature: ¢ Z‘; 4)/*—"'C-———-'
Chf{p Devine,
Senior Vice President — Quuside Sales

Send the signed original Centificate to the Comorate Compliznce Departmeny'C 10 at the Atlanta $5C SSCorw
cerpaeie_enmplimessehonedepoteom,

The signed Certificate is valid for a period of two (2) years unless the Officer specifies otherwise herein,

IMTERNAL LISE
Privileged and Confidential - Aneruey Wark Product



