8l

State of New Hampshire

A DEPARTMENT OF ADMINISTRATIVE SERVICES
o 25 Capitol Street - Room 100

: Concord, New Hampshire 03301

(603) 271-3201 | Office@das.nh.gov

Catherine A, Keane
Deputy Commissioner
Charles M. Arlinghaus

Commissioner Sheri L. Rockburn
Assistant Commissioner

March 27, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source amendment to an
existing contract (Contract #8003220) with Northeast Earth Mechanics, LLC (VC#156610), Pittsfield
NH, by increasing the price limitation by $250,000.00 from $125,000.00 to an amount up to and not to
exceed $375,000.00 for aggregates effective upon Governor and Executive Council approval through
April 30, 2026. The original contract (Contract #8003220) was approved by the Commissioner of the
Department of Administrative Services on May 17, 2023 and most recently amended with approval of the
Commissioner of the Department of Administrative Services on August 23, 2023,

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Sole Source because agency usage is on track to exceed the current price limitation
by a factor greater than 10%. The price limitation consumption was discovered during routine reporting
conducted by the Bureau of Purchase and Property (BoPP).

As previously stated, this contract (Contract #8003220) was originally approved by the
Commissioner of the Department of Administrative Services on May 17, 2023 it was then subsequently
amended by the first amendment on August 23, 2023.

Upon approval this contract (Contract #8003220) amendment will allow agencies to purchase
aggregate materials including sand/gravel, crushed stone, hardpack, etc. to support the States needs for
maintaining roadways and other infrastructure. This requested increase to the price limitation is due to
higher than typical agency usage resulting from unexpected weather-related damage. During routine
reporting the Department of Administrative Services Bureau of Purchase and Property (BoPP), identified
that the price limitation was approaching 50% with more than 4 years remining in the contract term.
Communication with both the Department of Transportation (NHDOT) and the Department of Natural
and Cultural Resources (NHDNCR) identified a combined spend stemming from the unprecedented storm
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damage was estimated to have been $1,085,623.54 for FY23 and FY24. There is e\pecled to be a
significant need for aggregates during the 2024 construction season and beyond for the heaviest users of

these contracts, and not all storm damaged

infrastructure has been repaired to date, as well and in being proactwe with more storm occurrences likely
moving forward. ,

The BoPP revised the spend forecast to project future expenditures against this contract (Contract
#8003220) for the duration of the current term. It is the BoPP’s intention to continue to closely monitor
the utilization of this contract (Contract #8003220) to avoid any unforeseen splkes in purchase volume,
whlch will mclude proactive agency collaboration.

Contract financials
Current price limitation $125,000
For reference: actual spend-to-date ' $71,720
Add this amendment , $250,000
Requested new price limitation $375,000

Based on the foregoing, | am respectfully recommending approval of the Sole Source contract
amendment with Northeast Earth Mechanics, LLC.

Respectfully submitted,

(-t

Charles M. Arlinghaus
Commissioner

T ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services Gary S. Lunetta

Bureau of Purchase Property Director
RFB Summary 3 (603) 271-2201
INCC PM
AGENC REMIT ME INVOLIC INV CHECK |AGEN JACCT CASIL T YOUCHE PO

Y YEND IVENDOR LOCATION LOCATION{CODE [E DESCRIPTION |DATE DATE CY UNIT ACCT |CD CDh |R TRAN AMTICIHECK NUM NUMBER
09600 156610t Northeast Eurth Mechanics LLC 13001 MISC 12863 1162 6/6/2023] 6/3072023| 096 (300700000 500241 | 0054 LACH| 722683 $468.00 2345605 8003220
09600 156610t Northeast Earth Mechanics 1.1L.C 13001 MISC 12863 1162 6/6/2023] 6/30/2023| 096 1300700001 500241 | 0034 {ACH] 722683 $552.00 2345605 8003220
09600 1566 10} Northeast Earth Mechanics 1.1.C BOUT MISC {12873 1162 6872023 762023 | 096 |30070000) 500241 | 0054 TACH] 722684 $234.00 2345703 8003220
09600 1 5661 (I Northeasy Earth Mechanics L1.C 13001 MISC 112901 |**FY23 12901 6/15/2023] 7/27/20231 096 |30070000 500241 | 0034 [ACH| 724933 $2.352.00 2347897 8003220
07500 1 566 | 0] Northeast £arth Mechanics 1.1.C 13001 MISC 112978 NUHFG cust # 1164 7/6720231 7/27/2023 ] 075 |21550000] 500841 | 0054 |ACH[ 88979 $72.00 2347897 8003220
09600 15661 0} Northeast Earh Mechanics L1LC 13001 MISC {12882 Y23 1162 G/9720231 128720231 096 |30070000] 500241 | 0054 JACH|[ 725702 $264.00 2348238 8003220
09600 15661 0 Northenst Farth Mechanics LILC 13001 MISC [129135 eEY23 1162 6/20/2023] 7/28/2023 1 096 |30070004] 500241 | 0054 |ACH] 725614 . $780.00 2348238 ~ B003220
9600 15661 0 Northeast Earth Mechanics L1LC B001 MISC 112933 *HEY23 1162 /23/2023) 728720231 096 |30070000] 500241 | 0054 |ACH| 725615 $156.00 2348238 8003220
09600 15661 0| Northeast Earth Mechanics LIL.C B0OO1 MISC  [12938 *EY23 1162 6/26/2023) 7/2872023]1 096 |30070000{ 500241 | 0054 |ACH| 725616 $468.00 2348238 8003220
09600 15661 0| Northeast arth Mechanics LI.C B0OO1 MISC 12951 *EY23 1162 2702023 73102023 ] 096 300700000 500241 | 0054 |ACH] 725617 $6 786.00 2348326 8003220
09600 156610|Northeast Harth Mechanics 1.1.C BOO1 MISC  ]12966 EY23 1162 K/30/2023] 8/3/2023 | 096 |30070000] 500241 | 0054 |ACH]| 726151 $132.00 2348748 8003220
09600 156610|Northeast Earth Mechanics 1..C BOG1 MISC  ]12986 1162 T/72023] 87372023 | 096 |30070000] 50024t | 0054 |ACH| 726152 $312,00 2348748 8003220
09600 15661 0| Northeast Earth Mechanics 1.1.C BOG1 MISC  |13003 1162 [FA3/2023] 892023 | 096 1303900001 500241 | 0054 |ACH| 726153 $156.00 2349236 8003220
09600 15661 0| Northeast Earth Mechanics LI1L.C BOOI MISC  |13035 *HEY23 13035 (IR2023| 82172023 096 |30070000] 500241 | 0054 JACH] 727163 '$3,042.00 2350259 8003220
(09600 15661 0| Northeast Lurth Mechanics 11.C BOO1 - |MISC  |13065 13065 [7/20/2023] 8/21/2023| 096 |30070000 500241 | 0054 |ACH| 727164 $1,500.00 2350259 8003320
09600 15661 0| Northeast Earth Mechanics LLC BOO1 MISC 13065 13065 7/2042023] 8/21/2023 | 096 |30070000 500241 | 0054 |ACH| 727164 $8.658.00 2350259 8003220
09600 15661 0| Northeast Linrth Mechanics 11.C BOO1 MISC 13097 13097 [7/2572023] 8/21/2023 ] 096 |30070000] 150024t | 0054 |ACH| 727423 $696.00 2350259 R003220
(9600 156610 Northeast Larth Mechanics 1L1L.C BOO1 MISC 13104 13104 [7/26/2023] 8/21/2023] 096 300700001 500241 | 0054 |ACH| 727424 $528.00 2350259 3003220
09600 15661 O] Northeast lanh Mechanics 1LL.C BOO1 MISC 13104 13104 ) 272672023 8721720231 096 |30070000] 500241 | 0054 JACH] 727424 $234.00 2350259 . 8003220
09600 15661 0] Nonheast Lanh Mechanics 1LLC BOOI MISC 13111 13111 [2/27/2023] 8721/2023] 096 130070000] 500241 | 0054 |ACH| 727425 $762.00 2350259 8003220
096(H) 1 566 10| Nonheast lianh Mechanics 1.1.C MISC 10377 13077 [7/21/2023] 8/23/2023]| 096 |30070000{ 500241 | 0054 |CHE] 727421 _ $894.00F 3569290 8003220
09600 156610 Northeast Eurth Mechanics 1.1.C MISC 10377 13077 " [7r2112023] 82372023 096 |300700000 500241 | 0054 |CHK| 727421 $1,272.00 3569290 8003220
09600 156610 Norheast urth Mechanics 11.C 13001 MISC  |13055 13055 [7/19/2023] 8/23/2023| 096 |300700001 500241 | 0054 |ACHl| 727422 $6,168.00 2350539 . 8003220
09600 156610 Nonheast Liarth Mcchanics 1LLC BOUI MISC |13055 13055 [7/19/2023] 8/23/2023| 096 [300700001 500241 | 0054 |ACH] 727422 $708.00 2350539 $003220
09600 156610 Norheast Earth Mechanics LLC 3001 MISC  |13055 13055 . [7/19/2023] 872372023 | 096 300700001 500241 | 0054 |ACH| 727422 $2.574.00 2350539 i R00322G
09600 156610|Norheast Earth Mechanics LLC BOOI MISC  |13055 13055 [7/1972023] 8/23/2023| 096 |30070000] 500241 | 0054 |ACH[ 727422 $702.00 2350539 8003220
09600 15661 0| Northeast Earth Mechanics LEC B0 MISC  |13055 13055 [7/19/2023) 8/2372023| 096 (300700001 500241 | 0054. |ACH] 727422 $132.00 2350539 3003220
09600 156610 Nonheast Enrth Mechanics LLC 13001 MISC 13117 13117 [7/728/2023] 8/23/2023] 096 30070000 500241 | 0054 |ACH} 727426 $1,302.00 23505319 3003220
09600 15661 0| Northeast Lurth Mechanics LLC BOGI1 MISC  |12993 1162 [7/11/2023] 8/30/2023] 096 |30070000] 500241 | 0054 |ACI 728404 $624.00 2351181 3003220
09600 15661 0| Nonheast Farth Mechanics LLC BOGI1 MISC  |13164 1162 WA02023) H12/2023] 096 |303900000 500241 | 0054 |ACIH} 729391 $870.00 23523567 3003220
09600 156610 Norhcast Earth Mcchanics LILC BOOI MISC 13185 13185 IBJ’ISEOZ} 9/15/2023| 096 |30070000{ 500241 | 0054 |ACH} 729711 $528.00 2352789 3003220
U960 1566 10| Noenheast Liunh Mechanics 1.L.C B0 MISC 13191 13191 Brenc23|o152023] ove 300700000 so0241 | 0054 [ACH] 729712 $132.00 2352789 8003220
09600 15661 0| Nonheast Larth Mechanics 1L1.C BOOI MISC 13201 13201 BJ’I?QOE] 9/15/2023] 096 300700000 500241 | 0054 |ACH] 729713 $498.00 2352789 8003220
U9600 15661 0| Nonheast Lianh Mechanics 1LLC BOOI MISC 13154 1162 [ srorzoz3] or212023] 096 [30390000{ s00241 | oosa [AcH} 730274 $522.00 2353261 $003220
09600 15661 0| Nonheast Izanh Mechanics LLC BOOI MISC 13170 1162 k120230 927720231 096 1303900000 500241 | 0054 {ACH} 730275 $1.,092.00 2353952 8003220
09600 15661 0| Nonhcast Ilanh Mechanics LEC 3001 MISC  [13131 13131 87172023 9/28/2023| 096 |30070000( 500241 | 0054 |ACI] 730346 $936.00 2354087 8003220
09600 1566 10| Nonheast Izank Mechanics 1.LC 3001 MISC 13131 13131 81720231 28720231 096 |30070000f 500241 | 0054 JACIH] 730346 $1.534.00 2354087 8003220
09600 1566 10| Northeast Earth Mechanics 11.C BOOI MISC  |13131 13131 8/1/2023] 972872023 096 |30070000 500241 | 0054 JACI] 730346 $4.212.00 2354087 8003220
-09600 156610[Northéast lianh Mcchanics 1.I.C 13001 MISC 13152 13152 BA/2023] 92042023 ) QU6 |300T00001 500241 | 0054 JACIH] 730347 $1.170.00 2354087 3003220
01200 1566t 0| Northeast I2anh Mechanies 1.1.C 1091 MISC | 13066 Customer # 1173 [7/20/20231 10/2/20231 012 |224000000 500240 | 0054 |ACH] 5831116 $3.989.63 2354333 8003220
09600 156610|Northeast lzanh Mechanics LLC 13001 MISC  [12970 12970 /13720231 10/5/2023 1 096 |30070000¢8 500241 | 0054 |ACIT] 731662 $702.00 2354729 8003220
09600 1566 10| Northeast Eanth Mechanics LLC 13001 MISC 13269 1162 B/30720231 1071222023 096 (303900000 500241 | 0054 |ACH| 731577 $312.00 2355560 8003220
07500 156610 Northeast Lurth Mechanics 1LLC 13001 MISC {13414 NHFG cust # 116872652023 10424720231 075 |215500000 500841 | 0054 JACIH] 90035 $1.088.00 2356902 8003220

§60,163.63|Payments to Date Since 5/17/23

$71,720.00]7 Months Total Vendor Invoices

ESTNESS6 TSt lowiha




SECOND AMENDMENT TO THE CONTRACT
BETWEEN NORTHEAST EARTH MECHANICS, LLC
AND
THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR AGGREGATES
CONTRACT # 8003220

This Second Amendment (hereinafter referred to as.the “Amendment™), dated this 8th  day of January,
2024 is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred
to as “the State™) and Northeast Earth Mechanics, LLC (hereinafter referved to as “the Contractor™). for Aggregates.

WHEREAS, pursuant to an agreement effective May 17, 2023 set to expire April 30, 2026,
amended by the first amendment on August 23, 2023 and this the second amendment (hereinafier referred
to as “the Agreement™), the Contractor agreed to provide certain aggregate products for the State "in
consideration of payment by the State of certain sums as specified therein; and

WHEREAS, pursuant o Section 17 of the Agrecmem the Agreemcm may be amendcd by an
instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forthin this Amendment.
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item. 1.8 Price Limitation and substitute the following:

$375,000.00
2. Amend Exhibit C Contract Price; Change to the following:
$375,000.00
Contract financials
Current price limitation 5125,000.00
Add this amendment . $250,000.00
Requested new price limitation $375,000.00

3. All other provisions of the Ag}eement, approved by the Cormmissioner, Department of Administrative
Services on May 17, 2023, effective May {7, 2023 and set to expire April 30, 2026, shall remain in full
force and effect.

STATE OF NEW HAMPSHIRE

NORTHEAS F‘AR U\[ECHANICS LLC ,
\Sjam N ] M“/ % Charles M. Arlinghaus

\ (Print Name) (Print N.ame)
Title: 14’(5 m{g/yff" Title: éommissioncr

Department of Administrative Servicéy
Date; _{ / g/ Z‘IL Date: 23 I (9 l .

Page | of 2 \m
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. OFFICE OF THE ATTORNEY GENERAL

By: ZDuncan 4. CZgar

Duncan A. Edgar ¢

Title: __ Attorney
Date: ___ March 6,202

The foregoing contract was approved by the
' " Govemor and Council of New Hampshire on

_ Signed:

R (Print Name) .
 Title:
Page 2of 2 - -
_ Contractor Iniiiols&’%‘& _

Datel~yy [g‘_/ﬂ

TR e PR




State of New Hampshire
Department of State

.CERTIFICATE

I, David M. Sc‘fanlan, Secretary of State of the State of New Hampshire, do hereby certify that NORTHE..-\ST EARTH
MECHANICS, LLC is a New Hampshire Limited Liability Company registered 1o transact business in New Heampshire on
November 09, 1988. [ further certify that all fecs and documents required by the Secretary of State’s office have been received and

is it good standing as far as this office is concerned.

Business ID: 136326
Certificate Number: 0006197591

IN TESTIMONY WHEREOQF,

1 hereto set my hand and cause to be affixed
tﬁe Seal of the State of New Hampshire,
this 5th day ot April A.D. 2023.

David M. Scanlan
Secretary of State




NORTHEAST EARTH MECHANICS, LLC

LIMITED LIABILITY COMPANY
AUTHORIZATION RESOLUTION

I, Crystal L. Marston, certify that I am the Seccrctary of NorthEast Earth
Mechanics, LLC, a Limited Liability Company organized under the laws of the State of
New Hampshire, and that the resolution on this document is a .correct copy of the
resolution adopted at a duly convened meeting held on December 10, 2021 of all persons
designated by the members of the Limited Liability Company to manage the Limited
Liability Company as provide in the Limited Liability Company Agreement effective
December 10, 2021. 1 also certify that said resolution has not been amended or revoked
and is still in full force and effect. -

RESOLVED that the President of this Limited Liability Company (LLC) is
hereby authorized from time to time, in the name of the LLC to enter into contracts for
work to be done with any entity(ies) he deems prudent and to execute and deliver any
such agreements and instruments and any related documents in the name of and on behalf
of-this LLC. The authority given hereunder shall be decmed to be retroactive, and all acts
authorized hereunder performed prior to the passage of this resolution are hereby ratified
and affirmed.

[ further certify that the office referred to in the forcgomg resolution is now held
by the Eollowmg person, show signature appears after his name:

President: James N. Locke, II

Dated.: \\\ 8 \‘7,02*4

NorthEast Earth Mechamcs LLC
159 Barnstead Road

Pitsfield, NH 03263

(603) 435-7989 .

N:AEstimating\Bid Documents\Aukorized to Sign Cenifications\authorize J2 to sign Crystal Secretary. doc
152022

159 Barnstead Road

Pittsfleld, NH 03263

P, {603)435-7989 F. (6034357950

www.neeacth.com
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CERTIFICATE OF LIABILITY INSURANCE

" NORTEAR-01 KATHY1
DATE {(MM/DDAYYYY)

4/24/2023

'THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
‘CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(las} must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

mﬂ Kathleen Pettit

PHONE FAX
I:'%vgan‘-'oi:g ree';fy' tLe (A, No, Exty: . l {(AIC, Noj:
Concord, NH ¢3301 jmis:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A :Acadia Insurance Company 31325
INSURED INSURER B :
NorthEast Earth Mechanics, LLC INSURERC :
159 Barnstead Road INSURER D :
Pittsfiold, NH 03263
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

s TYPE OF INSURANCE PRPTEY EROLICUNUMBER DO | MDONYCH mrs
A | X | commercaaL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cramssnoe [ X occur CPA5198627-18 412312023 | 412312024 | BAMAGE TORENTED g 300,000
- MED EXP (Any one person) | § 10,000
| PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| POUCY i Loc PRODUCTS - COMP/OPAGG | § 2,000,000
QTHER; $
A | avromoniLe uasiLITy _‘CE%%S'NG'—E LiMiT $ 1,000,000
X | any auTO CAAS5198635-18 4/23/2023 | 472312024 | soDILY INJURY (Per person) | §
| OWNED SCHEDULED
| ] AUTOS onLY AUTOS BODILY INJURY (Per sccident)| §
PROPERTY DAMAGE
l_x.. ?{?1%)3 ONLY R'SP&%WEQ _[_fF Pﬂ $
i s
A | X {umereLauss | X | occur EACH OCCURRENCE . 10,000,000
EXCESS LIAB CLAIMS-MADE CUAS5198637-18 4/2312023 | 4/23/2024 AGGREGATE s 10,000,000
oeo | X | rerenmion's ] Prod/Comp. Ops i 10,000,000
A S, XS | 1O
Y PROPRIETORPARTNEREXECUTIVE (L) WPAS198638-19 412312023 | 412312028 | L oo R 1,000,000
FFICERM ME%R EXCLUDED? Nia 1,000,000
ndatory E.L. DISEASE - EA EMPLOYEE] $ LU0,
i yos, desciibe und: 1.000.000
SERIPTION OF OPERATIONS below E.L. DISEASE - POUCY LMIT | § e T

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES ECORD 101, Additional Remarks Scheduls, may be atiached if mors space ks required)

**Workers Compensation JA States: NH, MA,
RE: Bid 2719-23 Aggregates.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Administrative Services
Bureau of Purchase and Property

25 Capitol Straet, Room 103

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



FIRST AMENDMENT TO THE CONTRACT
BETWEEN NORTHEAST EARTH MECHANICS, LLC
AND
THE STATE OF NEW HAMPSP}HRE, DEPARTMENT-OF ADMINISTRATIVE SERVICES,
FOR AGGREGATES
CONTRACT # 8003220

This First Amendment (hereinafier referred to as the “Amendment™), dated this jst* day of August, 2023
i5 by and between the State of New Hampshire. Depariment of Administrative Services (hereinafler referred to as
“the State™) and Northeast Earth Mechanics, LLC (hercinafler referred to.as “the Contracior™) for Aggregates.

WHEREAS, pursuant to an agreement effective May 17, 2023 set to expire April 30, 2026, the
Contractor agreed to provide cenain aggregate products for the State in consideration of payment by the
State of certain sums as specified therein: and

WHEREAS, pursuant 1o Section 17 of the Asreement, the Agreement may be amended by an

instrivment in writing executed by both parties:
NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:
1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:

1.8 $125,000.00
Amend Exhibit C Contract Price; Change to the following:
$125.000.00

3. All other'provisions of the Agreemeni. approved by the Commissioner, Department of
Administrative Services on May 17, 2023, effective May 17, 2023 and set to expire April 30, 2028,
shall remain in full force and effect.

!\J

STATE OF NEW HAMPSHIRE

By: (_,‘/QA &—"/Q—

NQRTHE'R?KE THMECHANICS, LLC

By:('

“-.\ h:i. s N L_ 1" a Charles M. Aringhgus
[Print Name) (Print Name)
Titte: Pr‘.g.; io X Title: Commissioner

Department of Adminisirative Services

%-323-27

Date: 5/!§/&°}7

Date:

Page 1 of | 2
Contractor Inifials:
[RTall-Y

. Na/is/y3




FORM NUMBER P-37 (version 12/11/2019)

Natice: This agreement and ali of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1. IDENTIFICATION.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows

GENERAL PROVISIONS

1.1 Statec Agency Name

Department of Administrative Services.
Burecau of Purchase and Property

1.2 Suwate Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name-

1.4 Contractor Address

159 Bamnstead Rd
Northeast Earth Mechanics; LL.C Pittsfield, NH 03263
1.5 Contractor Phone I'6 Account Number 1.7 Completion Date - 1.8 Price Limitation
Number - ]
603-435-7989 Various 04/30/2026 $75,000.00

1.9 Contracting Officer for State Agency

Liz Moskalenko

1.10 State Agency Telephone Number

603-271-3122

1.11 Contragjor Signature ‘

Date: \-l{ I1Pia_

1.12 Na_mc and Title of Contractor Signatory
_.__I'Al‘i\ES-,N_.___._E,. . CRESDENT. ;L

1.13 Sta ency Signature

Y e

Date:. S‘I‘I‘T }-4 3

I .14 Name and Title of State Agency Signalory.

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personne) (if applicable)

By:

Director, On:

L.16 Approval by the Atiorney General (Form, Substance and Execution) (if applicable)

By:

On: -

1.17 Approval by the Governor and Executive Council (if appiicable) !

G&C [tem number:

G&C Meeting Dare:

Page 1 of 13
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Contractor Initials$ g%
_ Date N4 /p p;




2; SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State’), engages contractor
{"Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated

herein by reference (“Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES:
3.1 Notwithstanding any provision of this 'Agreement to_the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the. Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be perfarmed at the sole risk of the
Contractor, and in the event'that this-Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Conwactor must complete all Services by the Completion Date
specified in block 1.7, )

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement 1o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or exccutive
action that reduces, eliminates or otherwise modifies the
gppropriation or aveilability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in

part. In no event shall the State be liable for any paymenis.

hereunder in excess of such available appropriated funds, [n the
cvent of a reduction or termination of appropriated funds, the
State shail have the right to withhold payment unti) such funds
become available, if ever, and shall have (he right 10 redice or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shali not be required 10 transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavaitable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. .

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by refercnce. )

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursament 10 the Contractor for all
expenses. of whatever nature incurred by the Contractor in the
performance hereof, and shall be (he only end the complete:
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identified. in. block 1.3 .

compensation (o the Contractor for the Services. The State shall
have no liability to the Contractor other (han the contract price.
5.3 The Stats reserves the right to offset from any amcunts
otherwise payable to the Contractor under this Agreement those
liquidated emounts required or permitied by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithsianding unexpected circumstances, in no
event shall the total of ali payments autharized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Cantractor shall comply with all applicable stamutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor; including, but not limited to, civil rights and cqual
employment opportunity laws. In eddition, if this Agrezment is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive arders, rules, regulations
and statutes, and with any rules, regulations and guidelines as tha
State or the United States'issue to implement these regulations.

‘The Contractor shail also comply with all applicable intellectuat

property laws,
6.2 During the term of this Agreement, the Contractor shall not

discriminate against employees ‘or applicants for employment
because of race, color, feligion, creed, age, sex, handicap, sexual
orientation, or eational origin and will take affirmative action to
preven: such discrimination.

6.3. The Contractor agrees to permit the Stote or United Staes -

- 8ccess to any of the Contractor’s books, records and accounis for

the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and. conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel

necessary (o perform the Services. The Contractor warrants that
all personnel engnged in the, Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized o do so under all applicable laws.

7.2 Unless olherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, fim or
corporation with whom it is engaged in a combined effont 1o
perform the Services to hire, any person who is a Siate employee
or official, who is materialiv involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive lermination of this Agreement,

7.3 The Contracting Officer specified in block L.9, or his or her
successor, shall be the State’s represeniative. [nthe event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hersinder (“Event
of Default™);

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 feilure to perform any other covenani, tlerm or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or 2ll, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of

Default and requiring it to be remedied within, in the absence of .

a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days afier giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Defanit and suspending all payments to be made under this
Agreement and ordering that the portion of the coniract price
which would otherwisé accrue to the Coatractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and sct off against any other obligations the Swute may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agrcemem and pursue any of its remedies at law or in eqmty, or
both.

8.3. No failure by the State to enforce any pmvisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed n whiver of the right of the State to enforce cach and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, termirate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exergising its option to terminate the Agreement,

9.2 In the event ol an exrly termination of this Agreement for
any rcason olher than the completion of the Services, the
Contracior shall, at the State’s discretion, deliver to the
Contracting Officer, not laicr than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price eamed, 1o
and including the date of termination. ‘The form, subject marter,
content, and nuniber of copies of the Termination Report shall
be identical to those of any Final Repont described in the atiached
EXHIBIT B. In addition, at the S1ate’s discretion, the Contractor
shail. within 15 days of notice of carly terimination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.t As used in this Agreement, the word “data” shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed by reason of, thig
Agreement, including, but not limited 1o, ell studies, reports,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, grephic
representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. ;
10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is necither &n'agent nor an
employee of the State. Neither the Contractor nor any of its
officers, emplovees, agents or members shall have authority to
bind the State or receive any benefils, workers' compensation or
other emoluments provided by the Siate (o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the Siate at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Countrol shall constitute
assignment.  “Change of Control” means (a) merger,
consolidation, or a ransaction or series of related transactions in
which & third party, together with its affiliales, becomes the
direct or indirect owner of fifty percemt (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contraclor, or (b) the sale of all or substantially all
of the assets of the Countractor.

12.2 None of the Services shall be subcontracted by tho
Contractor without prior writlen notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in o subcontract or an assignment agreement to which it is not a

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold hannless the State, its
officers and employees, from and against any and ali claims,
liabilities and costs for any personal injury or property damages,
patent ar copyright infringement, or other claims asserted against
the State, uts officers or employees, which arise out of (or which
may be claimed 10 arise our of} the acts or omission of the
Contractor, or subcontractors, including but-not limited 1o the
negligence, reckiess or intentional conduct. The Stale shall not
be liable for any costs incurred by Lhe Contractor :in':ing under
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this paragraph 13. Notwithstanding the (oregoing, nothing herein
cantained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph {3 shall survive the
termination of this Agreement.

14. INSURANCE.

14,1 The Contractor shell, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance: i

14.1.1 commercial general lisbility insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than 31,000,000 per occurrence and $2,000,000 aggregatc
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement valtue of the property.

14.2 The policies described in subparagraph 14.] herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all inswrance required under this Agreement.
Contractor shall also furnish to the Conwracting Officer identified
in block 1.9, or his or ber successor, certificate(s) of tnsurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days. prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
rcference.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contrector agrees, certifies
and warraats thar the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation™).

15.2" To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
paymenmt of Workers' Compensation in connection with
activities which the persoa proposcs 1o undertake pursuant to this
Agreemeni. The Contraclor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thercof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensaticn premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contracior,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in coanection with the
performance of the Serviees under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a Uniled States
Post Office addressed -to the parties at the addresses given in

blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and oniy after approval of such amendment,
waijver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstinces pursuant to State law, rule or policy.

18. CHOICE OF LA AND FORUM. This Agreement shall

-be governed, interpreted and construed in actordance with the

laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns, The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof, -

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall conrol,

20, THIRD PARTIES. The partics hercto do mot-intend to
benefit any third parties and this Agreement shall not be
construed 1o confer any such benefit. .

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held o explain, madify, amplify or aid in the
interprewation, construction or meaning of the provisions of this
Agreement.

212. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference. )

13. SEVERABILITY. In the event anyof the provisions of this
Agreement are held by a court of compelent jurisdiction to be
contrary to any sttie or federnl law, the remaining provisions of
this Agreement will remain in full force and effecl

24. ENTIRE AGREEMENT. This Agreement, which may be
¢xecuted i a number of counterparts, each of which shall be
deemed an original, conslitutes the entire agreement and
understanding between the parlies, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

\
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EXHIBIT A
SPECIAL PROVISIONS

Tnere are no special provisions of this contract.

i
[
|
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EXHIBIT B
SCOPE OF WORK
1. EFFECYIVE DATE -
The Conlract ferm shall commence on May 1, 2023 or upon execution by the Commissioner of the
Department of Administrative Services, whichever is later (the “Eifective Date") and shall confinue
thereafler through April 30, 2026, a period of approximately three (3) years.

The confract may oe exiended for an additional two (2) years thereafier under the same terms,
condifions and pricing sfructure upon the mulual agreement between the Contractor and the
State with the approval of the Commissioner of the Department of Administrative Services, The
maximum term of the contract (including extensions} shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documenis'):

State of New Hampshire Terms and Coenditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBITC Method of Payment -

EXHIBIT D RFB 2719-23 .

EXHIBITE Contractor's Bid Response

o000

In the event of any conflict among the terms or provisions of the documenis listed above, the
following order of priority shall indicate which documents control: {1} EXHIBIT A “Special Provisions,"
(2) Form Number P-37, (3) EXHIBIT B “Scope of Work,” (4) EXHIBIT C “Method of Payment " (5}
EXHIBIT D "RFB 2718-23," and (6) EXHIB E “Contractor's Bid Response.”

3. SCOPE OF WORK
Contractor shall provide and supply all laber, toals, frcnsportchon materials, preduct and permits

as necessary and required to perform services as described herein.

Uniess otherwise speciiied herein, all deliveries periormed under awarded Contracts shall be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other
arrangements are made in advance with the State. No premium charges shall e paid for ony off-
hour work.

All product shall meet specifications and be in conformance with and as defined in the latest

* version of the NHDOT Siandard Specifications for Road and Bridge Construciion, Sections 304, 583

and 585. Any non-conforming materials will be rejected ond removed at the Contraciors expense.

The preduct{s) indicated in this bid are equivalent to the type and quality required. Your ofier shall
maich or exceed the product(s) indicated and you shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product{s) not meeting the
minimum stendards shall not be accepted. Product literature and specifications may be enclosed.

The Coniractor shall not commence delivery untit ¢ conference is held with each agency pricr to
delivery if required and reguested by the Staie, ai which time representatives of the Contractor
and the Siate are present. The conference shall be aranged by the reguesting agency.

If sub-contractors are to e utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person ond three -
references-for clients they are currenily servicing. Approval by the Siate must be receivad prior to
a sub-contractor starting any work. _ N O
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4. WARRANTY REQUIREMENTS

The Contractor shail provide warranties on all prOdUCi provided by the Contractor for a period of
not less than one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date product is recsived, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including ol paris,
shipping. labor, travel, lodging, and expenses.

5. ORDERING PROCEDURE

State agencies shall place their orders by electronic order enfry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible porhcrpcnts shall utilize their own individually established
ordering procedures.

6. USAGE REPORTING

The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days ofter each end of each calendar quarter to the
Bureau of Procurement Services, Liz Moskalenko and sent electronically to. -
E:ngelh,A,Mosgolenkg@DAiNH Gov. At a minimum, the Report shallinclude:
Contract Number
» Utilizing Agency and Eligible Participant
s Services/Products Purchased converted to Cubic Yards or Tons {showing the 1iem product or
part number, and final cost.)
« Recycling documentation with respect 1o content used in the manufacture, development and
distribution process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials containéd within the product '
o Percentage of waste recycled throughout the manufacturing process
o Any associated material aveided and/or recycled as applicable under contract
o A standardized reporling form will be provided after contract award
« Tolal Cost of all Services/Producis Purchcsed Ability to sorf by agency/eligidle paricipant.
¢ Prefered in Excel formal

7. ACCOUNT COMMUNICATION & ESCALATION _

All communication regarding accouni details including but not limited to, shipping and receiving.
invoice reconciliaiicn, product availability, etc. shall be handled directly with the State agency
confact assigned. If for any recson a resolution cannot be met at an‘agency ievel the Contractor
agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question. '

8. RETURNED GOODS

The Contractor snall resolve all order and invoice d:screoonc:es within five {5) business days from
nofification. Preducts returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten {10} business days of notification with no restocking or
freight charges, and shall be replaced with speciiied products or the agency shall be
refunded/crediied ior ihe full purchase price. Unauthorized subsiitutions for any products are not
permitted.

Standard siock products ordered in error by the Stoie shall be returned for full credit within fifteen
(15) business days of receipi. Products shall be in re-soleable condition (originatl container, unused)
and ihere shall be no restocking fee charged for these producis. The using agency shall be
responsible for any freight charges to retumn these items to the Contractor.

¢
e 1
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9. DELIVERY

Alt deliveries shalt be FOB Destination {Contractor is responsible for produci until product is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receipl shall be replaced promplly by the Con’rrc:cfor.

The Contractor shall deliver any product ordered under this Contract within three (3} business days

from the placement of the order, or as otherwise may be specified in @ purchase, order issued by the
State. All orders must be dehvered within theé agreed upon timeframe..

For large quonhty orders, the above required delivery timeframe may be exiended to ’rne agreed
upon date Between the requesting agency and contractor.

The use of a private camier to make delivery does not relieve the Contractor from the responmbulny
of meeting the delivery reqwremeni

10. OBLIGATIONS AND lIABILITY OF THE CONTRACTOR

The Conrtractor shall provide all product strictly pursuant to, and in conformity with this contract which

resulied from RFB 2719-23.

It Is the responsibility of fh‘e%Contrccfor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updatesi.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be cumrent through a formal elecironic submission to ihe
Bureau of Purchase cnd Properiy at

ttps://das.nh.goy ing/vendorregistratio sz v 9 i49)}fwelcome.

The Contracior shall agree io hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work, The Contractor shall agree that any damage to
building(s). materials, equipment or other property during the performonce of the service shall be
repaired at its own expense, ic the State's satisfaciion.

11, DEBARMENT, SUSPENSION, INELIGIBILITY AND !OLUNTARY EXCLUSION LOWER TIER COVERED

TRANSACTIONS .
The Contractor certifies, by signature of this centract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this ransaciion by any Federat Department or Agency.
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EXHIBITC
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall provide the product specified in Exhibit B in the amount not to exceed the Price
Limitation of $75,000.00; this figure shall not be considered a guaranteed or minimum figure: however
it shall be considered a maximum figure from the effective date through the expirafion date as
indicated in Form P-37 Block 1.7.

On the anniversary date of this confract, the Contractor may request price adjustment, either
upward or downward, keyed fo the industry changes or generat frade. Wiitten notice of an
impending price increase, including substantiation for it, must be submitied in wiiting to Bureau of
Purchase & Property, 25 Capitol Street, Rm. 102, Concord. NH 03301, no less than.thirty (30} days prior
to the effective date of said price increase. The State reserves the right to reject any price increases
it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby
understood that the contract will be competitively bid:

PRICE ADJUSTMENTS
One the ‘anniversary date of this contrac, the successful Vendors may request price adjustment,
either upward or downward annually, keyed to the industry changes or general frade. Written
nofice of an impending price increase, including substantiation for it, must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty
(30) days prior to the effective date of said price increase. The Siate reserves the right to reject any
price.increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it
is hereby understood that the contract will be rebid. '

Documentation of the increase must accompany the request 1o supportthe amount (%) of the
requested increase.’

The annual increase for any item shall not exceed 3% and in no case shall it exceed the
documented percentage of increase levied on the contractor by said contractors supplier(s).
Requests for price increases may only be based

on increosed supplier or market prices and not on fuet costs, regulotory charges or any other type
of surcharge or administrative cost. :

Price decreases shall become eifective immediately as they become effective to the general
trade or the Vendor's best/preferred customer.

Updated Published Price List MUST be e-mailed to Elizabeth.A.Moskalenko@DAS.NH.Gov.

The State shall have the right to reject any pricing that fails to follow the above principles, and to
rebid any part, or the entire confract, if deemed to be inits best interest.

™ .
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2. PRICING STRUCTURE

Sand . CY $14.00
Sand {Washed / Screened) CY $18.00
Sand - Conerete / Manufactured / Winter (Washed) CY $18.00
Gravel - 4" and/or 6" Bank / Quarry Run ) CY $17.00
Crushed Gravel - 3/4", Stapak, Bank Run / 3/8" & 3/4" CcY '
Ledge Pack / Hardpak, Stone Dust $24.00
Gravel - 1" Crushed CY $24.00
Gravel Crushed - 11/72" Cmsh:d/ 11/2" Bank Ron / 3"/ 3" CY 7 '
Minus $22.00
Crushed Stone - Dense / 3/8" Blend / 3/8" Stone CcY '
Crushed Stone - 3/4" CY $38.00
Crushed Stone - 1" CY $£39.00
Crushed Stone - 11/2” cY $39.00
Stone - 3/4" cY $29.00
Stone - 1 1/2* cY $29.00
Stope — 3" - 6" Quarry CYy :
Stone -~ 6" 7" Crushed CY
g ‘ e R R S :

Blasted Ledge cy
Clean Fill CY $13.00
Screened Loam (Topsoil) : CY $26.00
Mulch CY :
Tailings CY $29.00
Recycled Concrete CY $22.00
Recycled Asphalt - CY $32.00
Slag CY

| Single Pass CcY $21.00
Truck Overtime Usage Hours Hours | $135.00

All product shall meet specifications and be in conformance with and as defined in the iatest
version of the NHDOT Siondard Specifications for Rocd and Bridge Censtruction, Sections 304, 583
and 585, located at:

www.nh.gov/dot/org/prolectdevelopmeni/h|ghwcydeSIgn/spec|ﬁcahonsjlndex.htm

CONTRACTOR’S BALANCE OF PRODUCT LINE ITEMS

During the term of coniract, the state may purchase other items in relation to Aggregotes

. Delivered and/or Supplied from the successful Vendor's Balance of Product Line. Product
purchased off balance of croduct line(s} must offer equal to or greater than the percentage
offerad for the assigned caiegories on the main offer section. All products ordered shall include all
shipping/delivery cherges os specified above in "Bid Prices” unless delivery is outside 1he normal
business delivery area.

3. INVOICE

Allinvoices musi list Contract Number, Purchase Order Number, Unit and Extenslon Prices and
discounis allowed. A separate invoice shall be submitted for each order, Unless otherwise noted in
this caniract or purchase order, payment will not be due unlil thinty (30} deys after all services have
been completed, or all product hos been delivered, inspected and accepied by the State or the
invoice hos been received at the agency business office, whichever is later. Invoices shall be seni
tc the address of the ordering agency.

i £
) : I
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4. PAYMEN]

Payments may be made via ACH or P-Card. Use the following link to enroll with the State

Treasury for ACH payments: hitps: {{www.nh.gov/treasury

L
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RFB 2719-23 is incorporated here within.

Page 12 of 13

L]

EXHIBIT D

Contractor Initi

1

als

Rl




EXHIBIT E

Contractor's Bid Response is incorporated here within
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NORTHEAST EARTH MECHANICS, LLC

150 Barnstead Road
Plttsield, NH 03263

P. (603) 435-7989 F. (603)435-7950

.. wwnineesrth.com

LIMITED LIABILITY COMPANY
AUTHORIZATION RESOLUTION

L, Crystal L. Marston, certify that I am the Secretary of NorthEast Earth
Mechanics, LLC, a Limited Liability Company organized under the laws of the State of
New Hampshire, and that the resolution on this document is a' correct copy of the
resolution adopted at a duly convened meeting held on December 10, 2021 of all persons
designated by the thembers of the Limited Liability Company to manage the Limited
Liability Company as provide in the Limited Liability Company Agreement effective
December 10, 2021, 1 also certify that said resolution has-not been amended or revoked
and is still in full force ‘and effect. '

7 RESOLVED that the President of this Limited Liability Company (LLC) is
hereby authorized from time to time, in the name of the LLC to enter into contracts for
work to be done with any eéntity(ies) he deems prudent and to execute and deliver any

~ such agreements and instruments and any related documents in the name of and on behalf

of this LLC. The authority given hereunder shall be deeined to be retroactive, and all acis

‘authorized hereunder performed prior to the passage of this resolution are hereby ratified

and affirmed.

_ [ further ccr‘tify“that the office referred to in the forégoing resolution is now held
by the following person, show signature appears after his name:

b

President: James N. Locke, I

Dated: H‘ \2 ‘LO'Z&

Crystjl L. Marslon, Secr ary
NorthEast Earth Mechanics, LLC
159 Barnstead Road

Pittsheld, NH 03263

(603) 435-7989

NaEstimating'Bid Docuinents! Awthorized 1o Sign Centiiicsiions'duthorize J2 1 sign Crystal Scoretary.doc
) 47572023




State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hompshire, do hereby certify that NORTHEAST EARTH -
MECHANICS, LLC is a New Hampshire Limited Liability Company registered to transact business in New Ha.mpshuc on
November 09, 1988, 1 further certify that all fees and documents required by the Secretary of State’s office have been received and
is in good standing as far as this office is cancerned.

Business ID: 136326 _
Certificate Number: 0006197591

IN TESTIMONY WHEREGF,

! hereto set my hand and cause 10 be affixed
the Seal of the State of New Hampshire,
this 3th day of April A.D. 2023,

David M. Scanlan

Secretary of State

11
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ACORD CERTIFICATE OF LIABILITY INSURANCE

NORTEAR-01

KATHY1
DATE (HN!J'DDNYYT]

IMPORTANT:

this certificate does hot confer rights to the certificate holder in lieu of such endorsement(s).

It the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorged.
i SBUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, certain policies may require an endorsement. A statsment on

ACT Kathleen Pattit

PROOUCER
24 vamen Shaacl € e | % ey
Concord, NH 03301 :
) INSURER(3} AFFORDING GOVERAGE NAIC
msyRer 4 : Acadia Insurance Company 31325
IWBURED , Isurer o ; Evanston insurarce Co. 35378
NorthEast Earth Mechanics, LLC wsurer ¢ ; Underwriters at Lloyd's, London
Ll s
LINSURER E ;
[ INSURER F : .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM
CERTIFICATE MAY BE ISSUED f
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,

ISR TYPE OF INSURANCE oo [us POLICY NUMBER DRV T | ooy EXE T
A [ X | COMMERCIAL GENERAL LABILITY ACH OCCURRENCE $ 1,000,000
J cLamsmoe [X] occur (CPAS198627.17 42312022 | 4/232023 | QAMACETORENTES — T 300,000
' . . 10,000
HEERSONAL & AV INJURY |3 1,000,000
NL AG V LIMIT APPLIE S 2ER: | GENERAL AGGREGATE 3 - 2,000,000
:qqpoucv i Loe | PROGUCTS - CowProP aca | 5 2,000,000
QTHER; 1
A | automomtie Lasiry SOMBINED SINGLE LM || 1,000,000
| X | awv auro CAAS5198635-17 412312022 | 412312023 N er oeryen | g
OWNED [ geuEoueo
.| AUTOS CNLY AUTOB EQ”'!Y'W!MP__& acciorn | 3
[ X | 3% oner PN M s
3
A X uwereiauas | X]oceun CH OCCURRENCE i 10,000,000
EXCESS LIAB CLAIMS-MADE CUAS198637-17 472312022 | 42312023 AGGAEGATC 3 10,000,000
oeo | X [ aerenmions .0 HGCREGATE ;
A |WORKERS COMPENSANON ER [ o=
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPAIETORPARTHEREXECUTIVE. IYN-f] - WPA5198838-18 4232022 | 412372023 L SACH ACCIGENT a 1,000,000
3 £ | 1 B
(lanareny o R cXeLuoe0? B e 1,000,000
BLSeRETon e EIATIONS ba EL D .p » 1,000,000
B [Poliution Liability ICPLMOL 105374 42312021 | 4/2372023 [Each Occurrence 5,000,000
C (Profasslonal Ligb. ANE4315787.22 111412022 | 141412023 [Each Occurrence 3,000,000

'DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {ACORD 101, Addltienal Remarka Schetiule, miy he sitached il more space )s raquirsd)
*“Workars Compensation 3A Statas: NH, MA, ME .

RE: Bid 2719-23 Aggrogatas.

CERTIFICATE HOLDER

CANCELLATION

THE EXPIRATION OATE THEREOF,

State of New Hampshire, Administrative Services ACCORDANCE WITH THE POLICY PROW

Bureau of Purchase and Property

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE

NOTICE WILL BE DELIVERED in
SIONS.

25 Capitol Street, Room 103

Concord, NH 03301 AUTHORIZEU REPRESENTATIVE

|

ACORD 25 (2016/03)
The ACORD namo and loge are registerad marks of ACORD

©1988-2016 ACORD CORPORATION. AN rights reserved.



State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scantan, Secretary of State of the State of New Hampshire, do hereby certify that NORTHEAST EARTH
MECHANICS, LLC is a New Hampshire Limited Liability Company registered to transact business in New Harmpshire on
November 09, 1988. | further certify that all fees and documents required by the Secretary of State's office have been received and

is in good standing as far as this office-is concérned.

Business [D: 136326
Certificate Number: 0006197591

INTESTIMONY WHEREOF,
| hereto set my hand and cause to be affixed A
the Seal of the State of New Hampshire,

. this 5th day of April A.D. 2025.

David M Scanlan

Secretary of State

11
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NORTHEAST EARTH MECHANICS, LLC

4 > - E
i 1 i 5B
- - - - - L E

L59 Barmstead Rcad
Plusfleld, NH 03263

P. [603) 435-7989 F. {603)435-7950,

T wawwaneearth.com

LIMITED LIABILITY COMPANY
AUTHORIZATION RESOLUTION

L, Crystal L. Marston, certify that I am the Secretary of NorthEast Earth
Mechanics, LLC, a Limited Liability Company ofganized under the laws of the State of
New Hampshire, and that the resolution on this document is a comrect copy of the
resolution adopted at a duly convened meeting held on December 10, 2021 of all persons
designated by the members of the Limited Liability Company to manage the Limited
Liability Company as provide in the Limited Liability Company Agreement effective
December 10, 2021, I also certify that said resolution has not been amended or revoked
and is still in full force and effect.

RESOLVED that the President-of this Limited Liability Company (LLC) is

hereby authorized from time to time, in the name of the LLC to enter into contracts for
work ta be done with any entity(ies) he deems prudent and to exccute and deliver any
such agreements and instruments and any related documents in the name of and on behalf
of this LLC. The authority given hereunder shall be deemed to be retroactive, and ali acts
authorized hereunder performed prior to the passage of this résolution are hereby ratified
and affirmed.

[ further certify that the office referred to in the foregoing resolution is now held
by the following person, show signature appears after his name:

N =
President: James N. Locke, I < <
ignature "\ |

Dated: 131202

Crystyl L. Marsfon, Scerclary
NorthEast Earth Mechanics, LLC
159 Bamnstead Road

Pittsfield, NH 03263

(603) 435-7989

NAEsimating\Bid DocurnenusiAuthorized 1o Sign Cenifications'authorize )2 10 siga Crvsul Secretary.doc
41502023




A . NORTEAR-01 KATHY1
s s CERTIFICATE OF LIABILITY INSURANCE i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED -

IMPORTANT: I the cortificate holder fs an ADDITIONAL INSURED, the policylies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, centain policies may require an endorsement. A statement on
this certificate doss not confer rights to the cartificate holder in lieu of such endorsementis).

PRODUCER | GRRACT Kathleen Pettit
Concord, NH 03301 R
) INSURER(S| AFFORDING COVERAGE' NAIC #
mwsyren 4 - Acadia Insurance Company 31325
IRSURED ] INSURER B ; :
NorthEast Ezrth Mechanics, LLC INSURER € ;
Pirs el NH 0765 uauaeno:
INSURER F :
COVERAGES CERTIFICATE NUMBER: - REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS.

|V TYPE OF INSURANCE st | o] POUCY NUMBER G | RRer EXE, usns
A | X | COMMERCIAL GENERAL LIABILUTY EACH OCCURRENCE s 1,000,000
| conmsmnve [ X] occur CPA$198627-18 412312023 | 412312024 | BAVASETORENTED — 1 300,009
— | .MED EXP {Ary one person) $ 10,000
- PERSQNAL & ADVINJURY | 3 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
o JiBouicy S [X]uoc PRODUCTS - COMPAOP AGG | § 2,000,000

OTHER: 5
A AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT o 1 .000.000

i ANY AUTD CAAS5198635-18 412312023 | 42372024 | ooy insury {Per person} | §

OWNED $EDULED .

|| AbTosomy AT BODHLY INJURY {Per sccident}] 5

| X | M o X I ARTEES Her seatenty HAGE 5

5
A | X |uuerecause | X ] oceun _ EACH OCCURRENCE 4 10,000,000
EXCESS LIAB CLAIMS-MADE CUAS5198637-18 4/23/2023 | 412372024 | agcrEGATE " 10,000,000
o£0 | X [ revenmion's 0 Prod/Comp. Ops 7 _ 10,000,060

R o
Almremiseeey X[ 155
e BN A e o AT EECTTE WPAS198638-19 412312023 | 42302024 [ 0 ) 7,000,000
REFICERMEUEER EXCLUOED? NIA 1,000,000
ndatary b NH) VEL DISEASE - EA EMPLOVEE] § N0,

DESEAIRTION OF GPERATIONS beigw i eost el 3 1,000,000

“*Workers Compensation JA States: NH, MA, ME

RE: Bid 2713-23 Aggregates.

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 101, Additlonal Remarks Schedide, may be #tached if more space iy raquired}

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Administrative Servicas
Bureau of Purchase and Propeny

25 Capitol Strest, Room 103

Concerd, NH 03301 )

]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and togo are registared marks of ACORD




