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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gOV
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Charles M. Arlinghaus
Commissioner

Catherine A Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

March 27. 2024

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to amend an existing contract
(Contract 8002876) with SIMPLIFILE LC (VC#318966), Provo, UT, for Electronic Lien
recording services by extending the completion date from April 30, 2024 to April 30, 2025, with
no change to the price limitation of $300,000.00, effective upon Governor and Executive Council
approval. The original contract was approved by the Governor and Executive Council on June 2,
2021, item# 129.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

As previously stated, the original contract was approved by the Governor and Executive
Council on June 2, 2021, item #129.

The Department of Administrative Services, through the Bureau of Purchase and
Property, issued request for information (RFI) 2024-407 on December 20, 2023, with responses
due on January 19, 2024. This RFI reached 106 vendors through the NIGP registry with an
additional 3 directly sourced. There were two compliant responses received with the incumbent
contractor, SIMPLIFILE LC (Contract #8002876), offering a one-year extension at the same
cost, and terms and conditions which resulted in a cost avoidance of $ 123,525.00 for one year.

The Department of Administrative Services worked with the Department of Revenue
Administration, Department of Health and Human Services, New Hampshire Employment
Security, and Information Technology to procure services that provide participating State
agencies the ability to electronically process liens.

The current price limitation of $300,000.00, is more than sufficient, based on current
agency usage. Current financial spend for this contract shows an average yearly spend for 2022



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2

at $4,305.00 and 2023 average spend was $7,661.00. This is based on the additional agencies not
being able to participate due to the timing of Covid-19 when most agencies started working
remotely and unable to continue the focus on startup and integration. With a contract extension
we are able to maintain firm fixed pricing, providing the other agencies the opportunity to utilize
this contract.

Current price limitation $300,000.00

Total contract spend $12,000.00

Remaining balance $288,000.00

Based on the foregoing, I am respectfully recommending approval of the contract
renewal with SIMPLIFILE LC.

Respectfully submitted,

di^ou^
Charles M. Arlinghaus
Commissioner

TDU .ACCES.S: RELAY SH 1-800.735-2964



Division of Procurement Support Services

Bureau of Purchase Property

Rl'l Summarj'

Gary S. Lunclla

Director

(603)271-2201

Rl-1 IX'scription l:Iecironic Lien Title RccorOing ScrN'iccs Agencv Statewide

Rm 2024-407 *

Agent Name Carrie Martin

Qty. UOM Product Description

Slmplifile Vanguard Simplinie Expiring Contract

Dull Cofi Eiteodrd Cost Unic Coit Extended Cost Unii Cofi Extended Cost

2,000 EA Electronic Certificate of Title (e-CTA) $4.75 $9,500.00 S4.95 $9,900.00 S4.00 S8,000i00 '

1,500 EA New Lien Notification $4.75 $7,125.00 $4.95 $7,425;00 $4.00 $6,000.00

i,500 EA Electronic Lien transfer (e-Lien) $4.75 $7,125.00 S4.95 $7,425.00 S4.00 $6,000.00

1,500 EA Lien Release Notification $4.75 $7,125.00 $4.95 ' $7,425.00 $4.00 -  $6,000.00

0 EA Print Title Request $0.00 SO.OO $3.50 SO.OO $0.00 SO.OO -

0 EA Updates & Corrections to Title $0.00 $0.00 $3.50 SO.OO $0.00 $0.00

current

county
EA

reimbursed to vendor by agency (direct

mark pass through (NO Markup)

Actual fee

by county
SO.OO S4.95

Actual fee by

county

Actual fee by

county
SO.OO

0

EA

County Recording Fee Upcharge (if

applicable)- Charged to the agency by the

Vendor $0.00

SO.OO $4.95 $0.00 $0.00 SO.OO ̂

1
Yearly

Annual Service Fee (if applicable) • Per

agency $150.00
$150.00 $25,000.00 S25,000:00 $150.00 $150.00

1
EA

application programming Interface (API)

for Agencies System (if applicable)
$7,500.00 $7,500.00 $100,000.00 $100,000.00 $7,500.00 $7,500.00

Other Related Items Bid SO.OO $0.00 $0.00

3,500
EA

Accepts Title Applications fee via ACH or

EFT $0.00
SO.OO 0 $0.00 $0.00 $0.00

Credit Card Fee SO.OO 3% $0.00 $0.00

Identity Verification - clear $0.00 $0.95 $0.00 $0.00

Sub Total 538,525.00 5157,175.00 . 533,650.00
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Division of Procurement Support Services

Bureau of Purchase Property

Rl'l Summary'

Gary S. Lunctla

Director

(603)271-2201

Price Limitation 5300,000.00 Expiring contract annual 560,000.00

'i'olai contract Spend 512,000.00 Kxpiring contract term 5180,000.00

Add allowance fur balance of product line 50.00 Cost Incrca.sc/Savings XV* or •5168,000.00

Kemaininit Balance 5288.000.00 Delta: new xs. expiring • 1400%

Recommended Price ijmitation (no change) 1  1
Recommendation Summary <. - - ~

Statewide Contract or Amendment Amendment

Term of Contract 3 years with additional 2, 1 >'ear extensions

Price Limitation 5288,000.00

Number of Responses Received 2

Number ofSourced bidders 3

Number of NIGP Vendors Sourccd 108

Number of non-responsive bidders 109

P-37 Checklist Complete Yes

D&B Report Attached N/A

Mcthtxl of Payment (P-Card/ACM) ACH or P-Card

FOB l>;livercd N/A

Itxpiring Contract Price Limitation 5300,000.00

Total Cost Savings ($/%) •5168,000.00 1-1400% | Increase/Savings

Special Notes;

This contract was originally set up for l>:panmcm of Revenue, IX'panmcnt of Health and Human Services, New Hampshire Employment Security and IDcpanment ofinformation Technology to participate and
was approved by G&C on June 2, 202! item « 129. At that time COVID -19 was at it's peak with most agencies working remote. DRA xs-as able to do the integration and is utilf/ing the system with great success
with saving time and expenses of not having to travel to various towns to obtain paperwork to process liens. When reaching out to the agencies listed above, we know two our f the three are still interested in this

scrx-ice. Afler negotiating with the incumbent Simplinic they have agreed to hold there firm fixed pricing for an additional year xxiihout c.xccption.

1 1 1 I I I
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FIRST AMENDMENT TO THE CONTRACT BETWEEN

SIMPLIFILE LC

AND

THE STATE OF NEW HAMPSHIRE,

DEPARTMENT OF ADMINISTRATIVE SERVICES,

FOR ELECTRONIC LIEN RECORDING SERVICES

CONTRACT # 8002786

This First Amendment (hereinafter referred to as the "Amendment"), dated this 21" day of February 2024, is
by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as "the
State") and SIMPLIFILE LC (hereinafter referred to as "the Contractor") for Electronic Lien recording services.

WHEREAS, pursuant "to an agreement effective June 2, 2021, set to expire April 30, 2024, (hereinafter
referred to as "the Agreement"), the Contractor agreed to perform certain Electronic Lien recording services for the
State in consideration of payment by the Slate of certain sums as specified therein; and

WHEREAS, pursuant to Section 1.7 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.7 Completion Date and substitute the following:

1.7 April 30, 2025

2. All other provisions of the Agreement, approved by the Governor and Executive Council on June 2, 2021,
shall remain in full force and effect.

Page 1 of 2
Contractor Initials: oj

Feb21.2024
Dale:



SIMPLIFILELC STATE OF NEW HAMPSHIRESTATE OF NEW KAMI

By:

Gregory Yeager

"Date:

By:

Charles M. Arlinghaus
(Print Name) (Print Name)

T,„,. Vice Presi dert „ . .Title: Title; Commissioner

Fob 21 2024 Department of Administrative Services

Date:

OFFICE OF THE ATTORNEY GENERAL

By:

Duncan A. Edgar

Title: Attorney

Dale: March 12.2024

The foregoing contract was approved by the
Governor and Council of New Hampshire

on

Signed:

(Print Name)
Title:

Page2of2

Coniractor Initials;

Feb21.2024
Date:



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the Slate of New Hampshire, do hereby certify that SIMPLIFILE LC is a Utah Limited

Liability Company registered to do business in New Hampshire as SIMPLIFILE LLC on August 04, 2020.1 further certify that ail

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concemed.

Business ID: 847546

Certificate Niunber: 0006570085

•9

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 9th day of February A.D. 2024.

David M. Scanlan

Secretary of State



WRITTEN CONSENT OF THE SOLE MANAGER OF

SIMPLIFILE LC

February 9, 2024

Pursuant to the provisions of the Utah Revised Limited Liability Company Act and the Third
Amended and Restated Operating Agreement (the "Operating Agreement") of Simpliflle LC, a Utah limited
liability company (the "Company"), the undersigned being the sole manager of the Company (the "Manager"),
does hereby take the following actions without a meeting, by consent of said Manager as set forth in the
following resolutions, as if taken by vote of the managers of the Company at a special meeting of the
managers of the Company at which all of the managers of tlie Company were present:

WHEREAS, the Company bid on and was awarded a contract by the State of New Hampshire,
wherein the State of New Hampshire will use the Company as their vendor to provide lien e-recording
services;

WHEREAS, the Company is required to execute a contract with the State of New Hampshire (the
"Contract) and provide a Corporate Resolution or Certificate of Authority dated within 30 days of the
execution of the Contract certifying the Company approves of the Contract and the officer signatory has the
requisite authority to enter into the Contract on behalf of the Company;

WHEREAS, the Company has appointed Greg Yeager as a Vice President of the Company
pursuant to a written consent of the Sole Manager of the Company dated April 18, 2022;

NOW, THEREFORE, BE IT RESOLVED, Greg Yeager in his duly appointed capacity as a Vice
President of the Company is authorised, empowered and directed to take or cause to be taken all such
further action including agreeing to, signing and acknowledging the Contract with the State of New
Hampshire in the name of and on behalf of the Company as such officer, in such officer's sole discretion, as
determined to be necessary, desirable or advisable to fulfill the intent of the Contract;

FURTHER RESOLVED, that the President, Vice President, Secretary, Assistant Secretary,
Treasurer and any other officer of the Company (each such person, an "Authorized Officer") be, and each of
them hereby is, authorized and directed to take or cause to be taken all actions necessary, advisable,
desirable, appropriate or required by law, without further action from the Manager, to consummate,
effectuate, carry out or further the transactions contemplated by and the intent and purposes of the foregoing
resolution; and

FURTHER RESOLVED, that all actions previously taken by any of the Authorized Officers of
the Company in good faith and in connection with the transactions contemplated by the foregoing
resolution are hereby approved, adopted, confirmed, and ratified in all respects as the acts and deeds of the
Company.

[Signatures Follow]



IN WITNESS WHEREOF, this written consent shall be effective as of the date written below.

SOLE MANAGER:

SIMPLlEiLE HOLDINGS, INC.

r:

Name: Octavia Spencer, in her capacity as
Assistant Secretaiy ofSimplifile Holdings,
Inc.

Date

[Signature Page to Written Consent of the Sole Manager ofSimplifile LC]



Client#: 1614417 INTEREXC

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DOrrVYY)

2/09/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ie$) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

USI Insurance Services, LLC

1 Concourse Pkwy NE

Suite 700

Atlanta, GA 30328

Jennifer L Lefler

404-556-7823 610-537-1929

A^Ess; Jennifer.lefIer@usi.coni
INSURER(S) AFFORDING COVERAGE NAICf

INSURER A: Continental Casualty Company 20443

mSURED

Simplifile, LC

5072 N 300 W. .

Provo, UT 84604-0000

INSURER B: Continental Insurance Company 35289

INSURER c: American Casualty Company of Reading PA 20427

INSURER D: Transportation Insurance Company 20494

INSURER E: Lloyd's of London SURPLU

INSURER F : National Fir* Insurance Co. of Hartford 20478

COVERAGES CERTIFICATE NUMBER: , REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WSR
LTR TYPE OF INSURANCE

ADDL

INSR
SUBR
WVD POLICY NUMBER

POLICY EFF
(MM/DOfYYYYI

POLICY EXP
(MM/DD/YYYYl UMITS

A _x COMMERCIAL GENERAL LIABILITY

E  1 X| OCCUR
6080653100 36/01/2023 06/01/2024 EACH OCCURRENCE $1,000,000

CLAIMS-MAC P6^1iy?^S.nce, $100,000

MED EXP (Any one pareon) $15,000

PERSONAL & ADV INJURY $1,000,000

GENl AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000

POLICY i 1 JECT 1 X 1 log
OTHER:

PRODUCTS. COMP/OP AGG $2,000,000

$

F AUTOMOBILE LIABILITY 6080657650 06/01/2023 06/01/2024
COMBINED SINGLE LIMIT
(Eaaccideni) s1,000,000

X ANY AUTO BODILY INJURY (Par person) s

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED

AUTOS
BODILY INJURY (Per aebdeni) $

NON-OWNED

AUTOS ONLY

PROPERTY DAMAGE
(Per eedrtenil

s

$

B X UMBRELLA UAB

EXCESS LIAB

X OCCUR 6081001429 06/01/2023 06/01/2024 EACH (XCURRENCE $25,000,000

CLAIMS-MADE AGGREGATE $25,000,000

DED 1 X RETENTION $$10,000 $

C

C

D

WORKERS COMPENSATION

AND EMPLOYERS' UABILITY y 1N
ANY PROPRIETOR/PARTNEfUEXECUTIVEl j
OFFtCERfMEMBER EXCLUDED? N
(Mandatory in NH)
If yes, deachbe under
DESCRIPTION OF OPERATIONS below

NfA

WC585005970-AOS

WC5085006018-CA

WC5085006052-AZ.MA

D6/01/2023 06/01/2024 V tPER OTH-
A Irtatutf fr

E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE ■ EA EMPLOYEE $1,000,000

E.L. DISEASE • POLICY LIMIT $1,000,000

E

E

Primary E&O/

Cyber Liability

Crime

FN2401305

FN2305351

01/01/2024

07/01/2023

01/01/2025

Retention:

07/01/2024

$25M Aggregate

$10M Each & Every Claim

$10M/$1U Retention
DESCRIPTION OF OPERATIONS / LOCATIONS / STEKICLES <ACORD 101. AddHlonal Remwlcs Schedul*. mty be atUched If more spKt le required)

Certificate is issued for operations usual to Securities and Commodity Exchange business.

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

25 Capitol Street, Room 102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

Concord, NH 03301
AUTHORIZED REPRESENTATIVE

1

ACORD 25 (2016/03) 1 of 1
#843659132/M43082205

® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
AAME5



if
State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120

Concord, New Hampshire 03301
Oflice<&'flas.nh.gov

ClitriesM. Artliigb«M Joseph a Bouchard Catherine A. Keane
AasJftaqt Commissioner Deputy ContnUiioner

(603)271-3201 (603)271-3204 (603)271-2059

May 6, 2021
JUN 0 2 2021

His Excellency, Governor Christopher T. Sununu ^
and the Honorable Council
State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Simplifile LLC, Provo, UT, •
vendor # 318966, for an amount not to exceed $300,000.00 total for the three year contract, for Lien eRecording
Services. The term shall be for approximately three years beginning with Governor and Council approval and
ending on April 30, 2024.

Funding is provided through individual ogency expenditures; none of which shall be permitted unless
there are sufficient appropriated funds in a specific Accounting Unit to cover the expenditure.

EXPLANATION

The Department of Administrative Services worked with the Department of Revenue Administration, the
Departrnent of Health & Human Services, New Hampshire Employment Security, and the Department of
Information Technology to procure services that shall provide' participating State agencies the ability to
electronically process liens. The ability to process electronically will drastically speed up the process for agencies '
from an average two week turnaround to approximately two days.

On February 5, 2021, the Bureau issued a request for bid for Lien eRecording Services. On February 19
2021, two compliant bids were received. Bids were evaluated on the basis of the lowest applicable fees meeting
the specifications. Attached are copies of the bid tab evaluation of the compliant bids.

Based on the foregoing, I am respectfully recommending approval of the amendment to the contract
with Simplifile LLC.

. Respectfully submitted.

, Charlie M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-600-73&-2964



Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lurtetla

Director

(603) 271.2201

Bid Description

Uen eRecordlng
Services Lien eRecording Services Apency; Staiavifde

Bid« 2436-21 2438-21 Requisition; f N/A

Agent Name Paui Rhodes Paul Rhodes BidClosirto: ,
2/19/2101:00
PM

Civil

Deicrlplicn Unit of Measure

Estimofed Annual

QuonfHIei Fee

Extended

Fee

Fee Per L>en Ironsociion • Chorged lo the Agency
by Vendor Eoch 16000 H7.00 S27ZOOO.OO

County Recording Fee - Poid by vervjor.

reimbursed io Vendor by Agency (Oirecl Poss
fhrough NO Moricup) Eoch 16000

County Recording Fee Upchorge (it oppicoibe)-
Chorged to the ogency by the vendor Eoch 16000 S3.00 348.000.00

Annuoi Service Fee (it oppBcobiel - per ogency Yeorty 4 J20.000.X 380.000.00
une lime t-ee cnorgea >o iniegroie oppiicoiion

progrommusg interfoce {API) lor Ager>c>es System

(it oppiicabte} Eoch 2 so.oo 30.00

TOTAl $400,000.00

SImpHfl.la

Description Unit of Measure

Estimated Annual

Quantities Fee

Extended

Fee

Fee Per Lien T/onsoction - Chorged to the Agency
by Vendor Eoch 16000 34.00 364.000.00

Couniy Recofdersg Fee - Poid by Vendor.

reimlDursed lo Vendor by Agency (Direcl Poss
Ihrough NO Morkup) Eoch 16000

Couniy Recording Fee Upchorge |i( oppiicoibe}-

Chorged to the agency by the vendor Eoch 16000 30.00 30.00
Annuoi Service Fee (it oppbcobiel * per ogency Yeorty 4 30.00 30.00
une lime t-ee (.norgeo to iniegroie oppbcouon

progromming interfoce (API) for Agencies System

(if opplicoble) Eoch 2 37J00.00 3)5.000.00

TOTAl $79,000.00
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord. NH 03301

Fax: 603-271-1516 TOO Access: l-SOO-735-2964

www.nh.gov/doil

Denis Coulet

Commissioner

March 23,2021

Charles M. Arlinghaus, Commissioner
Deparimeni ofAdmbiisirative Services
State of New Hampshire
25 Capilol Street
Concord. NH 03301

Dear Commissioner Arlinghaus,

This letter represents formal notification thai the Department of information Technology (DolT)
has ai^ovedyour agency's request to enter into a contract with Sbnpiifile LLC..of Provo, UT asdescnbed
below and referenced as DoITNo. 2021-065.

This is a request to enter into statewide contract to provide participating State agencies
the ability to electronically process liens. The ability to process requests electronically
will drastically speed up the process for agencies form an average two week turnaround
to approximately two days.

The amount of this contract is not to exceed $300,000 contract shaD become effective upon
Governor and Council approval through April 30, 2024.

A copy of this letter should accompany the Department of Administrative Services submission to
the Governor and Executive Council for approval

Sincerely,

Denis Goulet

DGAaf

DolT #2021-065

RID: N/A

cc: Ryan Aubert, DAS

"Innovative Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shaJl become public upon submission to Governor and
Executive Council for approval Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Sin^Ufile LLC
1.4 Contractor Address

5072 North 300 West

Provo, UT 84604

!. S Contractor Phone

Number

508-878-1271

1.6 Account Number

Various

1.7 Completion Date

April 30,2024

1.8 Price limitation

$300,000.00

1.9 Contracting Officer for State Agency
Paul A. Rhodes

1.10 State Agency Telephone Number
603-271-3350

1.11 Contractor Signature

MMilbm. Apr 12,2021
A'jfi (,\jr 12.202; i7M3 MOT)

1.12 Name and Title of Contractor Signatory

AuriBumham

VP Finance

1.13 State Agency Signature

QJL -(3—
1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the Nil. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Fonn, Substance and Execution) (if applicable)

By; On:

1.17 Approval by the Governor and Executive Council (ifapplicable)

JUN Q 7 2021
G&CItem number: G&C Meeting Date:

Page I of 22
Contractor initials

Date Apr 12.2021



2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency Identified in block I.I
("State"), engages contractor ideiiiined in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Slate of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hercundcr, shall
become effective on the dale the Covemor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
(he Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not become.
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete .all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon (he availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces,, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B. in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds, in the
event of a reduction or termination of appropriated funds, the
Slate shall have the right to withhold payment until such funds
become available, if over, and shall have (he right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ .

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the Slate of (he contract price shall be the
only and the complete reimbursement to the Contractor for all
cxpcitscs, of whatever narurc incurred by the Contractor in the
performance hereof, and shall be the only and ihe complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laNvs,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor. Including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months af\cr the
Completion Dale in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of ihis Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer spccifiod in block 1.9, or his or her
successor, shall be the State's representative. In the event ofany
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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FORM NUMBER PO? (version I2/II/2U19)

Nonce: This iijireemcni and all of its nnachmcms shall become public upon submission to Governor and

Executive Council for approval. /Vny informaiian thai is private, comidcniial or proprietary must
be clearly identified to the agency and agreed to in writing prior to .signing the contract.

AGREt)ME.NT

The State of New I lampshirc and the Contractor hereby mutually agree as follows:

CENERAl. PROVI.SrONS

1. identification.

1.1 State AgciK v Name

Department of Administniiivc Services
Dureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street. Room 102
Concord. NH 03301

1.3 Contractor Name

Sitnplinic LLC

1.4 Contractor Address

5072 North 300 West

Provo, UT M604

1 ,S Contractor Phone

Number

50Sr87X-!2?l

1.6 Account Number

Various

1.7 Completion Date

April 30.2024

1.8 Price Limitation

S300.000.00

1.9 Contracting Officer for State Agency
Paiil A. Rhodes

1.10 State Agency Telephone Number
603-271-3350

l.ll Contractor Signature

AuP Rionnam (Apr W. 2021 n.IJ Mpri

1.12 Name and Title of Contractor Signatory-

Auri Burnham

VP Finance

1.13 State .^gcm:y Sigmsturc 1.14 Name and Title of State Agency Signatory

Charles M. Atlingluius. Commissioner

1.15 ApproN*al by the N.H. Dcpannient of Administraliun. Division of Personnel (if aitpficnNt'.i

By: Director. On:

1 ,16 Approval by the Aiiomcy Gerwral (Form; Substance and E.sccuiion) (ifapplicable/

5/12/2021

1.17 Approval by the Governor and l-.xccuiivc Council /i/tip/>liciihh:)

Q&C Item number: C&C Meeting Date:
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8. EVENT OF OEFAULT/RCMEDIES.

8.1 Any one or iTX>re of the following acts or omissions of the
Contractor shall constitute an event of default hercunder ("Event

of Default");
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days aOer giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give (he Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the Slate to enforce any provisions hcrcofader
any Event of Default shall be deemed a waiver of its rights with
regard to that E>/ent of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on (he part of the Contractor.

9. tERMINATION.
9.1 Notwithstanding paragraph 8, (he State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, b'y thirty (30) days written notice,to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the e.vcni of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Ofllcer, not later than fifleenflS) days aAer the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and (he contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of (he Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT 8. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

Agreement.
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10. DATA/ACCESS/CONFIDENTULITY/

preservation.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters.-memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data requires-
prior written approval of the State. '

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contrecior, and is neither an agent nor an
employee of the Slate. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any.
interest in (his Agreement without the prior written notice, which
shall be provided to the State at least fiRcen (IS) days prior to
the assignment, and a written consent of (he Slate. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with Its affiliates, becomes the
direct or indirect owner of fiffy percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The Stale is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the Stale, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oQ the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expe'nse. obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance;
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess: and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the Stale of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9. or his or her successor, a ccnificatc(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificale(s) of insurance
for all rcncwal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The ccrtiflcate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

I S.I By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281 -A ("Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall niaintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes.to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Wqrken'
Compensation in (he manner described in N.H. RSA chapter
28UA and any applicable renewals) thereof, which shall be-
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or tmy subcontractor or employee of Contractor,
which might arise under applicable Slate of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the lime
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to (he parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only aflcr approval of such amendment,
waiver or discharge by the Governor and Executive CouncU of
the Stale of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Slate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this AgrccnKnt shall be brought and

maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third panles and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and (he words contained therein
shall in no way be held to c.xplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of (his
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event anyofihe provisions ofthis
Agreement arc held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to (he subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B

SCOPE OF SERVICES

1. INTRODUaiON

Simplifile LLC (hereinafter referred to as the "Controclor") hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the "State"). Department of Administrative Services, with Lien
eRecording Services in accordance with the bid submission in response to State Request for Bid
#2438-21 and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms ond Conditions. General Provisions Form P-37
b. EXHIBIT A Specie! Provisions

c. EXHIBITS Scope of Services
d. EXHIBIT C Method of Poyment

e. EXHIBIT D RFB 2438-21

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall iridicate which documents control: (1) EXHIBIT A "Special Provisions."
(2) Forrri Number P-37, (3) EXHIBIT B "Scope of Services." (4) EXHIBIT C "Method of Payment," and (5)
EXHIBIT D "RFB 2438-21."

3. TERM OF CONTRACT

This contract shoil commence upon execution by the Commissioner of Administrative Services and
sholl.continue thereofter for a period of opproximately three (3) years.

The Contract may be extended for two (2) additional one-year extension terms thereofter upon the
same terms, conditions and pricing structure with the approval of the Commissioner of the
Department of Administrative Services.

The maximum term of the Contract (including all extensions) cannot exceed five (5) years.

4. SCOPE OF WORK

Contractor shell supply all labor, tools, transportation, materials, equipment and permits as necessary
and required to perform services as described herein.

BUSINESS REQUIREMENTS *

B-1 Contractor shall be currently processing electronically recorded collection liens to at least
6 of the 10 counties in NH (Belknap. Carroll. Cheshire. Coos. Grafton, Hillsborough. Merrimack.
Rockingham, Stratford, and Sullivan).

B-2 Contractor will commit to a maximum 30-day startup for the first Phase and a maximum
90-ddy startup for additional Phases after execution of the contract if applicable.
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B-3 Controctor's personnel sholl be troined. qualified, and experienced to use acknowledged
best practices to service the State's placement, including the use of Agency(s) procedures to
yield the most appropriate resolution.

B-4 Contractor's sholl employ IT staff with the skill and experience to support recommending and
assistance with implementing the Contractor IT Requirements during the implementation
phase(s), uploading to counties, end IT Requirements for Contractor to interface to the
Agency specific applicotion automated submissions

B-5 Contractor shall support the flexible Agency monthly reporting and monthly invoicing
requirements

B-6 Contractor shall train the Agencies on all operational use of the tool including billing and
invoicing.

B-7 Contractor shall possess errors and omissions and malpractice insurance and shall indemnify
the Using Agency{s) and hold them harmless for Contractor collection activities, including all
legal activities.

B-8 Contractor's personnel shall be knowledgeoble of all confidentiality provisions, including RSA
21-J: 14 and abide by Agency policies.

8-9 Contractor shall have sufficient financial capacity. working capital, and other financial,
technical, and management resources to perform the services to the satisfaction of the
State.

B-tO If necessary, the Contractor shall meet with Agency{s) personnel on a quarterly basis to
exchange updated information, including but not limited to processes, techniques, ond/or
legislative updates if required to address agency concerns and or needed modifications.

B-11 Contractor shall provide a secure portal that is accessible by all designated Agency(s) Staff so
accounts con be monitored on on ongoing basis.

B-12 Contractor must comply with the Additional Agency Specific Mandatory Requirements and
Provisions listed below.

B-13 Contractor agrees to pay all recording fees to the counties associated with e-recording and
their associated fees per transaction on the dote of service. The Contractor-will invoice the
agencies detailing these transactions for monthly reimbursement without markup plus
Contractor transaction fee.

B-14 If State Agencies with a specific requirements wish to participate after contract
commencement. Contractor sholl review Agency specific requirements which will be added
via an Amendment.

B-15 Contractor shall implement the ability for participating State Agencies to record liens at the .
NH Secretary of State office in the same monner that eliens are being recorded at counties.
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SECURITY REQUIREMENTS

S-1 Contractor employees must execute Vendor Confidentiality Agreements in occordonce with •
Agency specific policies.

S'-2 Contractor staff shall not hove been convicted of a felony or any crime of dishonesty.

S-3 Contractor background checks are performed on all employees handling DRA accounts in
accordance with the requirements specified in IRS Publication 1075.

S-4 Confidentiality:.

State and Federal Policy Compliance: The Contractor agrees and acknowledges that at the
minimum. Contractor will be required to sign non-disclosure agreement and comply with the
applicable State laws, including but limited to RSA 21 -J:14. and applicable IRS lows ond
regulations, including but not limited to Iritemol Revenue Code Sections 7213 and 7213A.

S-5 If applicable. Cloud Application Penetration testing results shall be provided to the
Department of Information Technology and must establish a minimum baseline compliance as

colled out in the NIST SP 800-53 implementing low baseline controls. This requirement is
needed to ensure Contractor opplicotion maintains confidentiality, integrity and availability of
the data.

Contractor acknowledges that its performance of the contract includes access to Confidential
Information, including, but not limited to. any information obtained from the State's records, files, or
returns, that is subject to state or federal laws/rules restricting the access, use, and disclosure of
Confidential Information, including, but not limited to. RSA 21 -J: 14 ond Internal Revenue Code
Sections 7213 and 72I3A. Contractor also acknowledges that its access to Confidential Information is
subject to Department of Revenue Administration Policy No. 16-007. "Contractor Disclosures of
Taxpayer and Department Information." ond Special Provisions, which are incorporoted herein by
reference. Contractor shall ensure that every employee or subcontractor with access to Confidential
Informotion has read, understands, and has signed Department of Revenue Administration Policy No.
1.6-007, "Vendor Disclosures of Taxpayer and Department Information." and shall provide copies of the
signed document upon request of the State.

Contractor agrees to hold and maintain Confidentiol Information in strictest confidence for the sole
and exclusive benefit of the State. Contractor shall not use Confidential Information except for the

purpose of performing its obligations under this Contract, and shall not disclose Confidential
Information in any manner to any person without prior written opprovol of the State. Contractor shall
immediately notify the State upon request for any Confidential Information, regardless of whether
disclosure is permitted or required by judicial decree or state or federol lav/s/rules.

Contractor shall implement, maintain, and use safeguards to protect Confidential Informotion from
any unauthorized use or disclosure in at least the same manner and to the some degree the
Contractor protects its own confidential information. Contractor shall carefully restrict access to
Confidential Information to the Contractor's Project Team, and shall advise those persons that they
are prohibited from using Confidentiol Information except for the purpose of performing the
Contractor's obligations, and from disclosing Confidential Information. It is unlawful for any officer or
employee of the Contractor willfully to disclose Confidential Information to any person. Any violation
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of RSA 21 -J; ] 4 or Internal Revenue Code Sections 72) 3 or 7213A Is punlstnobie upon conviction by o
fine or imprisonment or both. . ^

In the event of ony unauthorized use or disclosure of Confidential Information, the Contractor shell

immediately (v^lch in no case shall be more than one (1) business day) notify the State both orally
ond in writing. The State sholl investigate whether an offense has been committed in accordance
v^th Department of Revenue Administration Policy No. 16-007. "Vendor Disclosures of Taxpayer and
Department Information." which is incorporoted herein by reference. Any such offense is on Event of

Defoult. The Contractor's failure to immediately notify the State both orally and in writing of any
unauthorized use or disclosure of Confidential Information is also on Event of Default, regardless of
whether the State determines that on offense has been committed. Upon the occurrence of, on
Event of Defoult. the State may immediately treat the Contract as breached ond pursue any
remedies at law or in equity or both. If any provision of this Section conflicts with any provision of the
Contract, the provision of this Section sholl govern.

DEPARTMENT OF REVENUE ADMINISTRATION REQUIREMENTS

•  Contractor IT Requirements for Phase 1 Uploading to counties

o PC w/Stotes standard build

o Contractor Client Software (web Interface)

•  IT Requirements for Contractor to interface with RIMS or other Agencies systems for Phase2
automated submissions

•  Configure on API interface between Contractor and the Revenue Information
Management System (RIMS) to process automatically generated lien recording and
invoicing

■  Send liens to Contractor from RIMS

•  Receive recorded liens from Contractor to RIMS

•  Receive monthly invoices from Contractor to RIMS (Subject to be done via
email)

■  Receive monthly reporting from Contractor to RIMS (Subject to be done via
email)

■  Send confirmation via RIMS that monthly Invoice is poid (Subject to be done
vio email)

•  Phase 1 Process Flow via Manual Upload to Contractor Application

o Generate Document

■  DRA

o  Transfer document to Contractor

■  Contractor transfer document to county(ies) to be recorded
■  Contractor pay recording fee to county and participating State agencies
•  Contractdor receive recorded document from county
■  Recorded Document is available for the State to review in the Controctor's

System

d Pay and Invoice DRA Agency
■  Controctor remit monthly Invoice to DRA
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•  Email on Invoice to Business Office of summarized transactions separating
detailing by Recorded Date. Taxpayer Name. Taxpayer ID.
Reference/Lien number, and recording fees

•  DRA will reimburse Contractor payment from tt^eir monttily invoice for all
lien recording fees to county(ies)

•  Email receipt monthly detailing paid transactions
■  Contractor Monthly Reporting

•  Detail tronsactions by recorded dote, taxpayer name, taxpayer ID. and
reference/lien number

o ' Contractor Recording Fee
o County Recording Fee Reimbursed to Contractor

•  Detail Totals

o Contractor Training for DRA users
■ Operotionol Use

•  Billing and Invoicing

•  Phase II Process Row vfo RIMS (Automated) to Contractor Application
o DRA to Send to Contractor vio RIMS (Doily cs Liens ore generated) .

■  Contractor Record Lien

•  Controctor to Pay Record Lien fee to County(ies)
•  Contractor send back to DRA Recorded Lien via RIMS

o Pay and Invoice DRA Agency
•  Contractor Monthly invoice to DRA through RIMS

•  Email an Invoice to Business Office of summarized transactions separating
detailing by Recorded Dote. Taxpayer Name. Taxpayer ID,
Reference/Lien number, and recording fees

•  DRA will reimburse Contractor payment from their monthly invoice for all
lien recording fees to county(ies)

•  Send confirmation via emoil that monthly Invoice is paid
•  Contractor Monthly Reporting through RIMS

•  Detail transoctions by recorded date, taxpayer name, taxpayer ID. and
reference/lien number

o Contractor Recording Fee
o County Recording Fee Reimbursed to Controctor

•  Detail Totols

o Contractor Training for DRA users
• Operational Use
•  Billing and invoicing

DEPARTMENT OP HEALTH AND HUMAN SERVICES REQUIREMENTS

«  Contractor Requirements to receive submissions
o Accept, process and file for recording at county registries, generated BCSS documents

associated with real estate liens, submitted to the Contractor in PDF format via online

• web opplication (portal);
o Contractor's portal shall be inaccessible to the public and secure in accordance with

security requirements noted herein:
o  Provides authorization to the number of BCSS users ot BCSS's discretion;
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o Provides technicol support to BCSS users regarding use of online web opplication when
needed by BCSS discretion;

o Must be able to accept and process one or rnore documents in a single transaction;
o Provide view access and download capability to PDF format of oil recorded BCSS

documents via secure web portal provided by the Contractor;
o Contractor shall store and retain documents exchanged in the portal based on

Contractor's standardized retention with their customers;

o Contractor shall utilize detailed policies and procedures that ensure confidentiality
throughout the entire e-filing process. These policies and procedures shall be consistent
with both relative federal and state law, including NH RSA 161-C:26-a, and shall be
subject to BCSS review and approval, and shall remain in full force and effect during
the Contract period;

o Contractor shall not disclose data that personally identifies a IV-D responsible parent
ond/or dependent under any circumstance other than: to persons or entities that are

authorized to use the information for child support purposes pursuant to o contract; or
OS otherwise required or permitted by federal or state law. The State understands
Contractor will submit data received by the State and forword on without review or
redacting data;

o  Receive rhonthly invoices from Contractor via email;
•  Invoices must not contain any personal identifying information;
•  Invoices must reference identifier requested by BCSS (e.g. cose or member ID);
■  State understands the identifier must be entered in the correct field by the

agency in order to be referenced on the invoice
o Contractor compiles and sends monthly reporting to BCSS via email address provided

■  Monthly reports must not contain any personal identifying information
•  Monthly reports must reference

•  identifier requested by BCSS (e.g. case ID or member 10)
•  amount charged by County
•  amount chorged by Contractor

.  • dote of prociessing or filing

o Contractor provides sufficient training for BCSS authorized users
■  Contractor provides training and instructional materials at its expense to BCSS

authorized users of Contractor's online application

•  Contractor provides training and instructional materials at.its expense to DHHS
Office of Finance authorized users regarding Billing and invoicing in Contractor's
online application

Process Flow via Manual Upload to Contractor Application
o Generate Documents as applicable:

•  DCSS 745 Notice of Lien, or

•  DCSS 744 Release of Lien

•  Other documents determined by BCSS

o  Transfer documents to Contractor

■  Contractor transfer documents to county(ies) to be recorded
•  Contractor pays recording fee to county on behalf of BCSS
•  Contractor receives recorded documents from county

•  Recorded documents are available for BCSS authorized users to view in and .

download from the Contractor System
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■  Contractor sends email messoge to email account selected and auth>orized by
BOSS that a lien document has been recorded successfully, either same day or

within I business day of the recording;
• Contractor sends email messoge to emoil account selected and authorized by

BCSS when a document submitted by BCSS fails a complete download to the

Contractor.

o  Invoice BCSS

•  Contractor shall remit monthly invoice to DHHS Office of Finance (OOF) on
behalf of BCSS

•  Contractor emails an Invoice to OOF of each transaction separating
detailing by Recorded Dote. Identifier per BCSS. Reference/Lien number,
and recording fees

•  DHHS reimburses Contractor payment from their monthly invoice for all lien
recording fees to county(ies)

•  Contractor emails receipt monthly detailing paid transactions
o Contractor Monthly Reporting

•  Contractor lists all transactions each month, exportable into Excel
•  Contractor details end totals transactions by,

o  recorded date

o  taxpayer name

o  taxpayer ID.
o  reference/lien number

o Contractor Recording Fee
o County Recordirtg Fee Reimbursed to Contractor

NEW HAMPSHIRE EMPLOYMENT SECURITY REQUIREMENTS

Contractor IT Requirements for Phase 1 Uploading to counties

•  PC w/Stotes standard build
•  Contractor Client Software (web Interface)

IT Requirements for Contractor to intertace to NHUIS end NHACTS for Phase 2 automated submissions

•  Configure an API interface between Contractor and NHUIS and NHACTS to process
automatically generated lien recording and invoicing

o  Send liens to Contractor from NHUIS and NHACTS

d  Receive recorded liens from Contractor to NHUIS and NHACTS

o  Receive monthly invoices from Contractor to NHUIS and NHACTS (Subject to be
done via emoil)

o  Receive monthly reporting from Contractor to NHUIS arid NHACTS-(Subject to be
done via email)

o  Send confirmation via NHUIS and NHACTS that monthly invoice is paid (Subject to
be done via email)

Phase 1 Process Flow via Manual Upload to Contractor Application

• Generate Document
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o NHES to transfer document to Controctor

o Contractor to transfer document to county(les) to be recorded
o Contractor to pay recording fee to county and participoting Stote agencies
o Contractor to receive recorded document from county

o  Recorded document to be available for the State to review in the Controctor

System

•  Pay and Invoice NHES
o Contractor remit monthly invoice to NHES

•  Contractor to email an Invoice to Business Office of summarized

transactions separating detailing by Recorded Dote. Reference/Lien
number. Recording Fees, and other Identifying Intorm.ation to be
determined.

■  NHES to reimburse Contractor poyment from their monthly invoice for

oD lien recording fees to counties
•  Contractor to email receipt monthly to Business Office detailing paid

transactions

o Contractor Monthly Reporting
■, Contractor to send to NHES Legal Collections Unit a report detailing

liens recorded by Recording Dote. Document Number. Book and
Poge Reference. Recording Fees, and other Identifying Information to
be determined

o  • Contractor Troining for NHES users
■  Operational Use
■  Billing and invoicing

Phase 2 Process Flow via NHUIS ond/or NHACTS (Aufomoted) to Controctor Application

• Generate Document
o NHES to transfer document to Contractor
o Contractor to transfer document to county|ies) to be recorded
o Contractor to poy recording fee to county and participoting State agencies
o Contractor to receive recorded document from county
o Recorded document to be available for the State to review in the Contracdtor

System ^

•  Pay and Invoice NHES
o Contractor to remit monthly invoice to NHES

•  Controctor to email on Invoice to Business Office of summarized
transactions seporoting detailing by Recorded Date. Reference/Lien
number. Recording Fees, and other Identifying Information to be
determined. NHES will reimburse Contractor payment from their
monthly invoice for all lien recording fees to county(ies).

•  Controctor to email receipt monthly to Business Office detailing paid
transactions
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o Contractor Monthly Reporting
• Contractor to email to NHES Legal Collections Unit o report detailing liens

recorded by Recording Date. Document Number, Book and Page
Reference, Recordingfees. and other Identifying Information to be
determined.

•  Contractor Training for NHES users
o Operational Use
o  Billing and invoicing

Documents/Data Retention and Destruction

•  Upon termination of the Contract. Controctor shall turn over all NHES-Owned
Documents, material, reports, and work in progress relating to the Contract to NHES as
•no additional cost to NHES. NHES-Owned documents must be provided in both printed

and electronic format.

•  Contractor shoU ogree to the conditions of all applicable State and federal lov^ ond
regulations, which ore incorporated herein by reference, regarding retention and
access requirements, including without limitotlon, retention policies consistent with the

Federal Acquisition Regulations (FAR) Subport 4.7 Controctor Records Retention.
•  Controctor and its subcontractors shall maintain books, records, documents, and other

evidence of accounting procedures and practices, which properly and sufficiently
reflect all direct and indirect costs invoiced in the performance of their respective
obligotions under the Contract. Contractor and its subcontractors shall retain oil such
records for three (3) years following terminotion of the Contract, including any
extensions. Records reloting to any litigation matters regarding the Contract shall be
kept for one (1) year following the termination of all litigation, including all appeals.

•  Upon prior notice and subject to reasonable time frames, all such records shall be
subject to inspection, examination, audit, and copying by personnel so authorized by
the Stote and federal officials so authorized by low. rule, regulation, or Contract, as
applicable. Access to these items shall be provided within Memmock County of the
State of New Hampshire, unless otherwise agreed by the State. Delivery of and access
to such records shall be at no cost to the State during the three (3) yeor period
following termination of the Contract and one (1} year term following litigation relating
to the Contract, including all appeals. Contractor shall include the record retention
and review requirements of this section in any of its subcontracts.

Confidentiality Provisions

, • In performing its obligations under the Contract, Contractor may gain access to
information possessed and used by NHES in the performance of its statutory duties (the
"Confidential Informotion"). The Confidential Information includes, without limitation,
information exempted from public disclosure under RSA 91 -A:6 and information which
the Department is required to maintain as confidential pursuant to RSA 282-A:l 18, 120,

■  ond 121; 42 U.S.C. § 503(a)(1); and 20C.F.R. Part 603.
•  Contractor shall not use the Confidential Information except as directly connected to

ond necessary for Controctor's performance under the Contract, unless otherwise
permitted under the Contract.

•  Contractor Agrees:
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o  To restrict access to the Confidenliol Information to only those authorized
employees who need it to perform their duties in connection with the intended uses
within the confines of this Contract;

o To store the Confidential Information In on area that is physically safe from access by
unauthorized persons during duty hours as well os non-duty hours or when not in use;

o That it will not disclose to ony individual or organization nor duplicate any
information received pursuant to this Agreement, except as permitted by N.H. RSA
282-A: 118, 119, 121, and 159, II.

o  To advise oil personnel who will hove access to the Confidential Information of its
confidential nature, the safeguards required to protect it. and the civil and criminal
sanctions for non-compliance contained in the oppllcoble Federal and State

statutes; i

o  That Contractor's personnel who will hove occess to the Confidential Informotion
shall be knowledgeoble of oil confidentiolity provisions, including; RSA Chopter 91-A.

including without limitation, RSA 91-A:6: RSA 282-A: 118, 120, and 121; 42 U.S.C. §
503(a)(1); and 20 C.F.R. Part 603;

o  That Contractor will, within thirty (30) doys of the effective dote of this Agreement
and before any information is exchanged, provide to NHES a statement attesting
that oil. personnel haying access to information provided by NHES hove been
advised of the confidentiality requirements of this Contract;

o  That Contractor will, prior to any exchange of information, provide NHES a list of all
officers and employees, by position, who will have the authority to request, receive,
and obtain information from NHES and shall update NHES' list: (a) annually; (b)
whenever an individual identified in such list leaves the employ of the Contractor or
otherwise ceases to hove such authority; and (c) prior to granting such authority to
any individual not olreody included in the list provided to NHES.

o  That Contractor shall report to the other in writing, promptly and fully, any suspected
or actual violation of the confidentiality requirements of this Contract.

•  Rights to Inventions Mode Under a Contract or Agreement (if applicable)
o Contractor agrees to comply with the requirements of 37 CFR Part 401, "Rights to

Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any
implementing regulations issued by the owording agency.

•  Clean Air Act and the Federol Water Pollution Control Act (if applicable)
o  For contracts in excess of $150,000, the Contractor agrees to comply with all

applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401-767lq) and the Federal Water Pollution Control Act os amended (33
U.S.C. 1251-1387). Violotions must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

•  Byrd Anti-Lobbying Amendment (if applicable)
o  For contracts in excess of $100.0(X), the Contractor certifies it will not and hos not

used Federal approprioted funds to pay any person or organization for influencing
or attempting to influence an officer or. employee of any agency, a member of
Congress, officer or employee of Congress, or on employee of a member of
Congress in.connection with obtaining any Federal controct, grant or any other
award covered by 31 U.S.C. 1352. Contractor must also disclose any lobbying with
non-Federol.funds that takes place in connection with obtaining any Federal
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oward/contract.

Davis-Bacon Act (If applicable)
o Davis-Bacon Act and Related Acts, opply to contractors and subcontractors

performing on federally funded/ossisted contracts in excess of $2,000 for
construction, alteration, or repair (including painting and decorating) of public
buildings or public works. Under ttiese Acts, contractors and subcontractors must
pay laborers and mectianics prevailing wages and fringe benefits for corresponding
work on similar projects in ttie area os determined by ttie Department of Labor.
Whien tt^ere is no Davis-Bacon assignation, applicable Wage Determination is
realized by using the lowest skilled craft above laborer, excluding, power equipment
rate.

Controct Work Hours and Safety Standards Act (if opplicobte)
o  For contracts in excess of $100,000 that involve the employment of mechanics or

laborers, the Controctor agrees to comply with 40 U.S.C. 3702 and 3704. os
supplemented by Department of Labor regulations (29 CFR Port 5). Under 40 U.S.C.
3702 of the Act, the Controctor is required to compute the wages of every

mechanic and laborer on the basis of a standard workweek of 40 hours. Work in

excess of the standard workweek is permissible provided that the worker is

compensated at a rate of not less than one and a half times the basic rate of pay
for all hours worked in excess of 40 hours in the workweek. The requirements of 40

" U.S.C. 3704 ore applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions that
are unsanitary, hazardous or dangerous.

FEDERAL TAX INFORMATION

SAFEGUARDING CONTRACT LANGUAGE FOR GENERAL SERVICES

I. PROCEDURES

In performance of this Contract, the Contractor ogrees to comply with and assume responsibility for
compliance by his or her employees with the following requirements:

(1) All work will be performed under the supervision of the Contractor or the Contractor's
responsible employees.

(2) The Contractor and the Contractor's employees with access to or who use FTI must meet the

background check requirements defined in IRS Publication 1075.

(3) Any Federal tax returns or return information (hereafter referred to as returns or return
information) made available shall be used only for the purpose of carrying out the provisions
of this Contract. Information contoined in such material shall be Ireoted as confidential and

shall not be divulged or mode known in any manner to any person except as may be
necessary in the performance of this Controct. Inspection by or disclosure to anyone other
than on officer or employee of the Contractor is prohibited.
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(4) All returns and return information will be accounted for upon receipt and properly stored
before, during and after processing. In addition, all related output and products will be given
ttie same level of protection as required for the source material.

(5) No work involving returns and return information furnished under this contract will be
subcontracted without prior written approval of the IRS.

(6) The Contractor will maintain a list of employees authorized access. Such list will be provided to
the agency and. upon request, to the IRS reviewing office.

(7) The State will have-the right to void the Contract if the Contractor fails to provide the
sofeguards described above.

II. CRIMINAL/CIVIL SANCTIONS

Each officer or employee of any person to whom returns or return information is or may be disclosed
shall be notified in writing by such person that returns or return informotion disclosed to such officer or
employee con be used only for a purpose and to the extent outhorized herein, and that further
disclosure of ony such returns or return information for a purpose or to an extent unauthorized herein
constitutes a felony punishoble upon conviction by a fine of as much as $5,000 or imprisonment for as
long as five years, or both, together with the costs of prosecution. Such person shall also notify each
such officer and employee that any such unauthorized future disclosure of returns or return
information may also result in an award of civil damages against the officer or employee in an
amount.not less than $1,000 with respect to each instance of unauthorized disclosure. These penalties

are prescribed by IRCs 7213 and 7431 and set forth at 26 CFR 301.6I031n)-I.

(1) Each officer or employee of any person to whom returns or return information is or may be
disclosed shall be notified in writing by such person that any return or return information mode
available in any format shall be used only for the purpose of carrying out the provisions of this
contract. Information contained in such material shall be treated as confidential and shall not

be divulged or made known in any manner to any person except as may be necessary in the
performance of this contract. Inspection by or disclosure to anyone without an official need-
to-know constitutes a criminal rhisdemeanor punishable upon conviction by a fine of as much
as $1.000.00 or imprisonment for as long as I year, or both, together with the costs of
prosecution. Such person shall also notify each such officer and employee that any such

unauthorized inspection or disclosure of returns or return information may also result in an
award of civil damages against the officer or employee (United States for Federal employees)
in an amount equal to the sum of the greater of $ 1,000.00 for each oct of unauthorized
inspection or disclosure with respect to which such defendant is found liable or the sum of the

actual damages sustained by the.plaintift as a result of such unauthorized inspection or
disclosure plus in the case of a willful inspection or disclosure which is the result of gross
negligence, punitive domages. plus the costs of the action. The penalties are prescribed by
IRCs 7213A and 7431 ond set forth at 26 CFR 301.6103(n)-i.

(2) Additionally, it is incumbent upon the contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a.
Specifically, 5 U.S.C. 552a(i)(l). which is made applicable to contractors by 5 U.S.C.
552a(m}(l), provides thot any officer or employee of a contractor, who by virtue of his/her
employment or official position, has possession of or access to agency records which contain
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individually identifiable information, the disclosure of which is prohibited by the Privacy Act or '
regulations established thereunder, and who knowing that disclosure of the specific material is
so prohibited, willfully discloses the material in any manner to any person or agency not
entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

(3) Granting o contractor access to FTI must .be preceded by certifying that each individuol
understands the agency's security policy and procedures for safeguording IRS information.
Contractors must maintain their authorization to access FTI through annual recertification. The
Initial certificotion and recertification must be documented and placed in the agency's files
for review. As port of the certificotion. and at least annually afterwards, contractors must be
advised of the provisions of IRCs 7431, 7213 and 7213A (see Exhibit 4. Sonctions for
Unouthorized Disclosure and Exhibit 5. Civil Domoaes for Unauthorized Disclosure!. The training
provided before the initial certification and annually thereafter must also cover the incident
response policy end procedure for reporting unauthorized disclosures and data breeches.
(See Section ! .8. Reporting Improper Inspections or Disclosures! For both the initial certification
ond the annual certification, the contractor must sign, either with ink or electronic signature, a
confidentiality statement certifying their understanding of the security requirements.

III. DATA INCIDENT RESPONSE

The contractor will;

(11 Cooperate with and exchange information with agency officials, os determined necessary by
the State agency, in order to effectively report and manage a suspected or confirmed
breach.

(2) Properly encrypt FTI in accordance with Publication 1075 and other applicable policies and to
comply with any agency-specific policies for protecting FTI.

(3) Complete regular training on how to identify and report o breach;

(4) Report a suspected or confirmed breach in any medium or form, includirig paper, oral and
electronic, as soon as possible and without unreasonable delay, consistent with the agency's
incident management policy;

(5) Maintain capabilities to determine what FTI wos or could have been accessed and by whom,
construct a timeline of user activity, determine methods and techniques used to access FTI
and identify the initial attack vector; Allow for on inspection, investigation, forensic analysis
and any other action necessary to ensure compliance Nvith Publication 1075. the agency's
breach response plan and to assist with responding to a breach; Identify roles and
responsibilities, in accordance with Publication 1075 and the agency's breach response plan;
and. explain that a report of a breach shall not. by itself, be interpreted as evidence that the
contractor or its subcontractor failed to provide adequate safeguards for FTI.

IV. INSPECTION

The IRS ond the Agency, with 24 hour notice, shall hove the right to send its inspectors into the offices
and plants of the contractor to inspect facilities and operations performing any work with FTI under
this contract for compliance with requirements defined In IRS Publication 1075. The IRS" right of
inspection shall include the use of monuol and/or automated scanning tools to perform compliance

Page 18 of 22
Contractor Initials ̂

Date Apr 12, 2021



and vulnerability assessments of information technobgy |IT) assets ttiot access, store, process or
transmit Rl. On the basis of such inspection, corrective actions moy be required in cases svhere the
contractor is found to be noncompliont with contract safeguards

AddWIonal Requirements:

^cept as otherv/ise provided in this Scope of Services, oil sen/ices performed under this Contract
sholl be performed between the hours of 8:00 A.M. and 4:00 P.M. unless other orrongements ore
mode in advance with the State. Any deviation in work hours shell be pre-opproved by the
Contracting Officer. The State requires ten-day advance knowledge of said work schedules to
provide security and access to respective work areas. ̂ No premium charges nmII be paid for any off-
hour work.

The Contractor shall not commence work until a conference is held with each State agency
.intending to utilize the Controctor's services, at which representatives of the Contractor and the
State are present. The conference will be arranged by the State agency.

The State shall require correction of any defective work and the repair of any damages to any port
of a building or its appurtenances caused by the Contractor or its employees, subcontractors,
equipment or supplies. The Contractor shall correct, repair, or replace all defective work, as needed,
to complete said work In satisfactory condition, and damages so caused in order to restore the
building and its appurtenances to their previous condition. Upon failure of the Contractor to
proceed promptly with the necessary corrections or repairs, the State may withhold any omount
necessary to correct all defective work or repair all damages from payments to the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment
that they will use. The Contracting Officer may require the Contractor to dismiss from the work such
employees as the Contracting Officer deems incompetent, careless, insubordinate, or otherwise
objectionable, or whose continued employment on the work is deerried to be contrary to the public
interest or inconsistent with the best interest of security and the State.

Neither the Contractor nor its employees or subcontractors shall represent themselves as employees
or agents of the State.

While on Stote property the Contractor, its employees, and its sub-contractors shall be subject to the
authority and control of the State, but under no circumstances shall such persons be deemed to be
employees of the State.

All personnel shall observe all regulations or special restrictions in effect at any State agency location
at which services ore to be provided.

The Contractor's personnel shall be allowed only in areas where services ore to be provided. The use
of State telephones by the Contractor, its employees, or its sub-contractors is prohibited.

If sub-contractors are to be utilized. Contractor shall provide information regarding the proposed sub
contractors including the name of the company, their address, contact person and three references
for clients they ore currently servicing. Approval by the State must be received prior to o sub
contractor starting any work.
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S. TERMINATION

The State of New Hampshire has the right to terminate the contract at any time by giving the
Contractor thirty (30) days advance written notice.

A. OBLIGATIONS AND UABIIITY OF THE CONTRACTOR

The Contractor shall provide all services strictly pursuant to. and in conformity with, the specifications
described in State RFB #2438-21, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor
Registration with up to dote cdntoct information.

Contract specific contact informotion (Sales contact. Contractor contract manager, etc.) shall be
sent to the State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses. W9, tax
identificotion numbers are required to be current through a formal electronic submission to the

Bureau of Purchase and Property at:
httDs://dos.nh.aov/purchosinQ/vendorreQistration/fSfQ0fzcv55ahaeas45iDva5i45H/welcome.aspx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment or other property during the performance of fhe service shall be
repaired at its own expense, to the State's satisfaction.

7. DEBARMENT. SUSPENSION. INELIGIBILITY AND VOLUNTARY EXCIUSION LOWER TIER COVERED

TRANSACTIONS

The Controctor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for deborment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

8. INSURANCE

Certificate of insurance amounts imust be met and maintained throughout the term of the contract
and any extensions as per the P-37. section 14 and cannot be cancelled or modified until the State
receives a 10 day prior w^tten notice.

9. CONFIDENTIAUTY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to fhe individual using agency
prior to the start of any work.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor hereby agrees to provide lien eRecording services in complete compliance with the
terms and conditions specified in Exhibit B for on amount up to and not to exceed a price of
S3QO.OQO.OO: this figure shall not be considered a guaranteed or minimum figure; however it shall be
considered a maximum figure from the effective dote through the expiration date as indicated in Form
P-37 Block 1.7.

2. PRICING STRUCTURE

Unit of

Descrlotion Measure Pee

Fee Per Lien Transoction - Charged to the
Aqencv by Controctor Eoch

County Recording Fee - Poid by Controctor,
reimbursed to Controctor by Agency (Direct
Poss Through NO Morkuot Eoch

County Recording Fee Upchorge (if
opplicoble)- Charged to the ogency by the
Controctor Each $0.00

Annuol Service Fee (if applicable) - per
ogency Yeorly $0.00

One Time Fee Chorged to Integrote
opplicotidn progromming interfoce (API) for
Agencies System (if opplicoblej Eoch $7,500.00

3. INVOICE

Itemized invoices shall be submitted tp the Individual agency after the completion of the job/services
and shall include a brief descriptiori of the work done along with the location of work.

Contractor shall be paid within 30 doys after receipt of properly documented invoice and
acceptance of the work to the State's satisfaction.

The invoice shall be sent to the address of the using agency under agreement.

5. PAYMENT

Payments may be made via ACH. Use the following link to enroll with the State Treasury for ACH
payments: https://wMrw.nh.gov/tTea$ury
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EXHIBIT D

RFB #2438-21 is incorporated here within.
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State of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner, Secretary of State of the Slate ofNew Hampshire, do hereby certify that SIMPLIFILE LC is

a Utah Limited Liability Company registered to do business in New Hampshire as SIMPLIFILE LLC on August 04. 2020..1

further certify that ail fees and documents required by the Secretary of State's office hove been received and is in good standing as

far as this offtce is concerned.

Business ID: 847546

Certificate Number: 0005346515

Op

la.

o

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afFxed

the Seal of the State of New Hampshire,

this )2(h day of April A.D. 2021.

William M. Gardner

Secretary of State



WRITTEN CONSENT OF THE SOLE MANAGER OF

SIMPLIFILE, LC

April 26, 2021

Pursuant to the provisions of the Utah Revised Limited Liability Company Act and the Third Amended and
Restated Operating Agreement (the "Operating Agreement") ofSimpliflle LC, a Utah limited liability company (the
"Company"), the undersigned being the sole manager of the Company (the "Manager"), does hereby take the
following actions without a meeting, by consent of said Manager as set forth in the following resolutions, as if taken
by vote.of the managers of the Company at a special meeting of the managers of the Company at which all of the
managers of the Company were present:

\

WHEREAS, the Company bid on and was awarded a contract by the State of New Hampshire, wherein the
State of New Hampshire will use the Company as their vendor to provide lien e-recording services;

WHEREAS, the Company is required to execute a contract with the State of New Hampshire (the
"Contract") and provide a Corporate Resolution or Certificate of Authority dated within 30 days of the execution of
the Contact certifying the Company approves of the Contract and the ofncer.signaiory has the requisite authority to
enter into the Contract on behalf of the Company;

WHEREAS, the Company has appointed Auri Bumham as a Vice Presideni-of the Company pursuant to a
written consent of the Sole Manager of the Company dated February 6. 2020;

NOW, THEREFORE, BE IT RESOLVED, Auri Bumham in his duly appointed capacity as a Vice
President of the Company Is authorized, empowered and directed to take or cause to be taken all such further action
including agreeing to, signing and acknowledging the Contract with the State of New Hampshire in the name of and
on behalf of the Company as such ofTicer, in such officer's sole discretion, as determined to be necessary, desirable
or advisable to fulfill the intent of the Contract;

FURTHER RESOLVED, that the President, Vice President, Secretary, Assistant Secretary, Treasurer and

any other officer of the Company (each such person, an "Authorized Officer") be, and each of them hereby is,
authorized and directed to take or cause to be taken all actions necessary, advisable, desirable, appropriate or

required by law, without further action from the Manager, to consummate, effectuate, carry oiit or further the
transactions contemplated by and the intent and purposes of the foregoing resolution; and

FURTHER RESOLVED, that all actions previously taken by any of the Authorized Officers of the

Company in good faith and in connection with the transactions contemplated by the foregoing resolution are hereby
approved, adopted, confirTncd. and ratified in all respects as the acts and deeds of the Company.

[Signatures Follow]



IN WITNESS WHEREOF, this written consent shall be efTcclive as.ofthe date written below.

SOLE MANAGER:

SIMPLIFILE HOLDINGS. INC.

Octavia Spencer (Apr 26.202109:22 EOT)

Name: Ociavia Spencer, in her capacity as Assistant
Secretary ofSimplinie Holdings, Inc.

Date: 26. 2021 ^

[Signature Page to Written Consent ofthe Soie Manager ofSimpUftle LC]



INTERCXC

ACORO* CERTIFICATE OF LIABILITY INSURANCE DATE laeuDcnmnr)

S/S/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER|S). AUTHORIZED
REPRESE^ATIVE OR PRODUCER, AND THE CERTinCATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policyfles) must have ADDITIQNAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms end conditions of the poticy, certain policies may require an endortemenL A statement on
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NEW HAMPSHIRE DEPARTMENT OF ADMINISTRATIVE SERVICES

BUREAU OF PURCHASE AND PROPERTY

REQUEST FOR INFORMATION RELATIVE TO THE PROCESS OF
ELECTRONIC LIEN AND TITLE RECORDING SERVICES

2024^07

DUE DATE: 1/19/24 at 10:30 AM (EST)
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PREPARED BY: Carrie L. Martin

THE DEPARTMENT OF ADMINISTRATIVE SERVICES

BUREAU OF PURCHASE AND PROPERTY

I. GENERAL INFORMATION

A. PURPOSE:

This Request for Information (RFl) is issued by the New Hampshire Department of
Administrative Services, Bureau of Purchase and Property.

This Request for Information has been issued with the intent of gathering information relative to
the process of establishing a contract for Electronic Lien and Title Recording services for the State
of New Hampshire.

The State's objective is to evaluate Electronic Lien and Title recording service industry and fortify
the State's current process and contracts. Items will include, but will not be limited to the
commodities, service or equipment herein.

B. TIMELINE:

The timeline below is provided as a general guideline and is subject to change. More exact dates
will be added to the later processes as the project moves forward.

o  12/20/2023 Issue of RFI

o  1/5/24 Last day for questions, clarifications, and/or requested changes to RFI

o  1/19/24 10:30 AM (EST) RFI Opening

C. BACKGROUND:

Stale of New Hampshire is currently under contract for electronic lien recording services.

D. OBJECTIVE:

The State of New Hampshire has the following objectives:

•  To gather information on current market and pricing structure for Electronic recording
of Liens and Titles that will be utilized by State agencies.

•  To discover if there are additional providers with electronic Lien and Title recording
services with potential cost savings.

•  Solicit respondent information to assist the State in preparing an RFP, if applicable.

The State is seeking feedback on the information in this RFI and will consider any information,
including partial responses, received in response to this RFI. If the State moves forward in the
development of an RFP/RFB. The bidding process will be open to all respondents regardless of
their decision to participate in this RFI.



E. KNOWN CHALLENGES

•  Ensure the State of New Hampshire is aware of key suppliers in the electronic lien and
title industry.

•  Price escalation

F. LIABILITY

This solicitation for information does not commit the State to publish a Request for Proposal or
award a contract. The State shall not be held liable for any costs incurred by the Vendor in the
preparation of the response. The issuance of a Request for Proposal/Bid as a result of infoirnation
gathered from responses is solely at the discretion of the State.

G. CONFIDENTIALITY

The State retains the right to promote transparency and to place this RFI into public domain and to
make copy of the RFI available as a provision of New Hampshire access to public records laws.
Please do not include any information in your RFI response that is confidential or proprietary, as
the Slate assumes no responsibility for excluding information in response to records requests; Any
request for information made by a third party will be examined in light of the e.xemptions provided
in the New Hampshire access to public record laws.

H. PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (including all materials submitted in connection with
it, such as attachments, exhibits, addenda, and vendor presentations) become public information
upon completion of final contract or purchase order negotiations with the selected vendor. Certain
information concerning proposals, including but not limited to scoring, is generally available to
the public even before this time, in accordance with the provisions ofNH RSA 2I-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under
RSA 9I-A:5, IV. Any and all information contained in or connected to a bid or proposal that a
Bidder considers confidential shall be clearly designated in the following manner:

If the Bidder considers any portion of a submission confidential, they shall provide a
separate copy of the full and complete document, fully redacting those portions by blacking
them out and shall note on the applicable page or pages of the document that the redacted
portion or portions are "confidential." Use of any other term or method, such as stating that a
document or portion thereof is "proprietary", "not for public use", or "for client's use only",
is not acceptable. In addition to providing an additional fully redacted copy of the bid submission
to the person listed as the point of contact on Page one (I) of this document, the identified
information considered to be confidential must be accompanied by a separate letter stating the
rationale for each item designated as confidential. In other words, the letter must specifically.state
why and under what legal authority each redaction has been made. Submissions which do not
conform to these instructions by failing to include a redacted copy (if required), by failing to
include a letter specifying the rationale for each redaction, by failing to designate redactions in the
manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of
the bid or proposal. Marking or designating an entire proposal, attachment or section as
confidential shall neither be accepted nor honored by the Slate. Marking an entire bid, proposal,
attachment or full sections thereof confidential without taking into consideration the public's right
to know shall neither be accepted nor honored bv the State;



Notwithstanding any provision of this request For submission to the contrary, proposed pricing
shall be subject to public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of
a proposal, the State will assess what information it believes is subject to release; notify the Bidder
that the request has been made; indicate what, if any, portions of the proposal or related material
shall be released; and notify the Bidder of the date it plans to release the materials. To halt the
release of information by the State, a Bidder must initiate and provide to the State, prior to the date
specified in the notice, a court action in the Superior Court of the State of New Hampshire, at its
sole expense, seeking to enjoin the release of the requested information.

By submitting a proposal,,Bidders acknowledge and agree that:

The State may disclose any and all portions of the proposal or related materials which
are not marked as confidential and/or which have not been specifically explained in the
letter to the person identified as the point of contact for this RFP.

•  The State is not obligated to comply with a Bidder's designations regarding
confidentiality and must conduct an independent analysis to assess the confidentiality
of the information submitted in your proposal; and

•  The State may, unless otherwise prohibited by court order, release the information on
the date specified in the notice described above without any liability to a Bidder.

II. RESPONSE INSTRUCTIONS

A. RESPONSE PACKAGE, DESTINATION AND DEADLINE

Interested parties may submit a response to the State of New Hampshire Bureau of Purchase and
Property by email to NH.Purchasing@das.nh.gov. All responses must be clearly marked with
the RFI number, date due and the Purchasing Agent's name. Note: We cannot accept files
larger than 7 MB.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR RESPONSE OR YOU

WISH TO VERIFY THAT YOUR RESPONSE HAS BEEN RECEIVED, PLEASE CALL (603)
271-2201 AND ASK A PURCHASING ASSISTANT FOR ASSISTANCE OR TO CHECK ON

THE STATUS OF YOUR RESPONSE.

B. INQUIRIES

All questions concerning this RFI must be submitted in writing to
Carrie.L.Martin@DAS.NH.GOV by 10:30 AM local time on the date indicated in Section 1.2
TIMELINE. Answers will be posted on the Bureau of Purchase & Property website as an
Addendum. Phone calls will not be accepted.

Please be sure your questions are clearly stated and include your name, company name and a
phone number. (Only the questions will be published as addenda.)

■ 4



in. RESPONSE CONTENT

A. Respondents are requested to furnish the following as part of their response:

1. The business name, address, place of business, contact information, including representative
name and alternate (if available), telephone number(s), and e-mail address(es).

2. Summary of the respondent's business and its experience as it related to the services outlined
in the RFI.

3. List of references for which you are currently providing electronic Lien and Title services.
Include current contact information.

4. Brief description of respondents proposed solutions, and how these would best meet the
Department's objectives. The description should also identify known or potential concerns
with, or barriers to, the solutions.

B. The response to this RFI should address the following: f

1. Describe your pricing for electronic recording of Liens and Titles.

PRICING:

ONGOING OPERATIONS CHARGE WORKSHEET

Unit of

Measure

Estimated PER

TRANSACTION TYPE annual TRANSAaiON Total Cost

Quantities CHARGE

Electronic Certificate of Title (e-CTA) Each 400,000 $4.75 per document

New Lien Notification Each 177,000 $4,75 per document

Electronic Lien transfer (e-Lien) Each 16,000 $4.75 per document

Lien Release Notification Each 117,000 $4.75 per document

Print Title Request Each ■ 10,000 N/A

Updates & Corrections to Title Each 100,000 N/A

County Recording fee, paid for by vendor,

reimbursed to vendor by agency (direct mark

pass through (NO Markup) Each 16,000

Actual fees

charged by county

County Recording Fee Upcharge (if applicabie)-

Charged to the agency by the Vendor Each 16,000

N/A

Annual Service Fee (if applicable) - Per agency Yearly 4 S150.00 license fee

One Time Fee Charged to Integrate application

programming interface (API) for Agencies

System (if applicable) Each 2

Accepts Title Applications fee via ACH or EFT Each 400,000 N/A

OTHER RELATED FEE:

C. What other information would you desire that the Department provide to assist you with your
submittal of a proposal if an RFP were to be issued?



IV. CLOSING

The State of New Hampshire, Department of Administrative Services thanks you for your efforts
in preparing a response. Although this Request for Information does not require the State to issue
a Request for Bid/Proposal or to award contracts, the information gathered in this process will be
.helpful in determining whether to move forward with RFB and if so how we may best structure a
contract to reach our goals.

E. VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of and who can answer
questions regarding your response.

Brian Kilfoyle (801)223-1032
Contact Person Telephone Number
brian.kilfoyle@ice.com Simplifile LLC

E-mail Address Vendor Company Name

5072 North 300 West, Provo, UT 84604
Vendor Address



The Business name, address, place of business, contact information, including representative name

and alternate (if available), telephone number(s), and e-mail address(es).

Simplifiie LLC, 5072 North 300 West. Prove, Utah 84604, Greg Yeager, 800-460-5657, greg.yeager@ice.com

Summary of the respondent's business and its experience as it related to the services outlined in the

RFI:

Simplifiie is the leading provider of electronic recording services. Simplifile's e-recording network is the largest e-recording network
in the nation. By having the fastest growing and most complete e-recording network, Simplifiie is uniquely positioned to provide the

most scalable, reliable, and robust e-recording platform available. Simplifiie was incorporated in 2002 with the sole mission to

create a simple and easy-to-use e-recording system with industry-leading customer service.

List of references for which you are currently providing electronic Lien and Title services. Include

current contact information:

For the past several years Simplifiie and the State of New Hampshire have enjoyed an open and positive relationship whereas the

Department of Revenue Administration has been successfully e-recording liens using Simplifiie across the State of New

Hampshire. Our service is consistent and simple and we are focused on being responsive to any needs of the State of New

Hampshire as those requests come in. If afforded the opportunity, we will continue to support the team of dedicated professionals

that makes up the Department of Revenue Administration and other Departments should they see a benefit to using Simplifiie.

Brief description of respondents proposed solutions, and how these would best meet the

Department's objectives. The description should also identify known or potential concerns with, or

barriers to, the solutions:

The Simplifiie e-recording system provides complete e-recording services for our custo^mers. E-recording is the process of
recording documents via the Internet that would otherwise be sent by express mail or courier service. Wth Simplifiie, you gain

many benefits associated with e-recording:

•  Single sign on for all available recording jurisdictions.

•  Documents recorded in minutes.

•  Avoid mailing costs, traffic, and wasted time.

•  Eliminate check writing expenses.

•  Increase effectiveness and efficiency.

r »

•  , Shorten the recording gap.



HOW IT WORKS

Simplifile is a web-based service where you securely log in. electronically prepare or scan, upload, and submit your documents for
recording. The County receives, reviews, and records your documents and returns them to you within minutes.

SIMPLIFILE RECORDING JURISDICTIONS

Simplifile is focused on building the industry's most complete e-recording network. With that goal in mind, Simplifile has
purposefully built the corporate infrastnjcture and technology to rapidly and efficiently integrate with all recording jurisdiction
software systems. From the largest County to the smallest public trustee office, Simplifile dedicates resources to expanding its
network and bringing e-recording to each jurisdiction. Simplifile's vision is to enable every County in the Country so that our clients
can conveniently e-record with any of the 3,600+ recording jurisdictions nationwide through the Simplifile E-Recording Service
(SERS).

SIMPLIFILE CUSTOMERS

Our Submitters include Law Firms, Title Companies. Banks, Credit Unions, Governments and many more that regularly submit

documents to County offices. We are dedicated to providing unparalleled service and customer care to all Simplifile Customers and
knows that it is this dedication that allows us to successfully service thousands of customers on a daily basis.

BENEFITS OF E-RECORDING

Simplifile's robust e-recording system provides many benefits:

•  Simplifile does not require specialized hardware or software.

•  Creating a Simplifile account is quick and easy.

•  Documents are encrypted and sent securely to the jurisdictions.

•  Service fees are not charged until the document successfully records.

•  E-Recording with Simplifile increases staff productivity.

•  Simplifile provides enhanced document tracking and progress reporting on all documents.

•  Once the County records the documents, an image with the recorder's stamp may be retrieved.

•  E-Recording with Simplifile reduces document transmission fees.

•  Simplifile's dedication to world-class customer service results in reliable sen/ice level guarantees.


