STATE OF NEW HAMPSHIRE \)‘zh

COMMISSIONER TOD Access: Relay NH
Jared S. Chicoine 1-800-735-2964

Tel. (603) 271-3670
DEPUTY COMMISSIONER

Christopher J. Efims, Jr. FAX No. 271-1526

Website:

DEPARTMENT OF ENERGY waww.energy nh gov

21 S. Fruit St., Suite 10
Concord, N.H. 03301-2429

March 27, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 365:37, I and 11, authorize the New Hampshire Department of Energy (Department)
to amend an existing contract with Douglas W. Brogan, of Concord, NH, Vendor #231075, by
extending the contract for one year from April 30, 2024 to April 30, 2025, to assist and advise the
Department in evaluating water utility engineering and capital cost data, effective upon Governor and
Execution Council approval. No additional funding is being requested. Funding is 100% Other
(Special Utility Assessment).

This contract was originally approved by Governor and Executive Council on April 12, 2023, Item
H68.

EXPLANATION

The Department of Energy (Department) respectfully requests authority to amend an existing
contract with Douglas W. Brogan, a consultant specializing in the engineering and planning of
water utility infrastructure. The amendment would extend the contract for one year, with no
additional funding. Mr. Brogan will aid the Department in a number of contexts, primarily
reviewing water utilities’ engineering and planning decisions in rate cases, interim rate
adjustment proceedings, and financing reviews.

No General Funds are requested for this contract. Funds will be assessed pursuant to RSA 365:37,
which permits the Department to obtain experts and assess the costs directly to utilities who are parties
to the proceeding.

Your consideration of this request is appreciated.

Jared 8. Chicoin
Commissioner




CONTRACT AMENDMENT

This Contract Amendment (*“Amendment) is entered into by and between the State of
New Hampshire, acting by and through the New Hampshire Department of Energy, 21 S. Fruit
Street, Concord, NH 03301, (hereinafter referred to as “State™) and Douglas Brogan, 4 Russell
Street, Concord, NH 03301, (hereinafter referred to as “the Contractor™), collectively referred to
as (“the Parties™).

WHEREAS, the Parties have entered into a contract, approved by the New Hampshire
Governor and Executive Council on April 12, 2023, Item #68 (hereinafter referred to as the
Contract), '

WHEREAS, the Parties desire to extend and amend the Contract as provided in this
Amendment; and ' '

WHEREAS, the Contract allows for amendments by an instrument in writing executed by
both Parties; '

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1 Section 1.7, Cdmpletidn Date, P-37 of the existiné Contract is hereby deleted in
its entirety and replaced with the following: April 30, 2025.

2. Exhibit C, #1, the conclusion date shall be amended to read April 30, 2025.

S This Amendment hereunder shall become cffective upon approval by the New
Hampshire Governor and Executive Council.

4. Except as specifically amended and modified by the terms and conditions of this
Amendment, the Contract and the obligations of the Parties hereunder, shall
remain in full force and effect with the terms and conditions set forth herein.

Douglas Brogan

By: Oo“?’é“c 1'3’\""’:7"""\ Date: I/I‘l/?..l-i-

Douglas Brogan, Individual ]




STATE OF NEW HAMPSHIRE
Department of Eagrgy

L

jfmﬂ e, Date: / / Olq(m‘f

ed S. Chicoine, Commissiorer——

Approval by the Attorney General’s Office (Form, Substance and Execution)

%_,.u 1/30/2024
Date:
Print Name and Title

Approval by the Governor and Executive Council

G&C Item number: G&C Meeting Date:



— BROGAND-01 __ SCOCHRANE
ACORDY CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

S

IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED prcwisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the toerms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doas not confer rights to the certificate holder in lieu of such endorsemant(s}.

PRODUCER CONTACT
200 Sonih tres, Agency, Inc. RS, exy: (603) 224-5394 | S4% noy(603) 226-4265
Bow, NH 03304 ibss::
INSURER(S) AFFORDING COVERAGE NAIC ¥
INSURER A : Risk Placement Services
INSURED INSURER B :
Douglas W Brogan INSURERC :
4 Russell Street INSURER D :
Concord, NH 03301
INSURERE : -
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS iS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF INSURANCE o . POLICY NUMBER e T | e LIMITS
A | X | COMMERCIAL GERERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cuamsmace | X occur 3AAB63785 413012023 | 4/30/2024 | QAMAGETORENTED ™ T, 100,000
MED EXP {Any one person} S 5,000
- _PERSONAL & ADV INJURY .. |.§ L
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poucy | | B |:| Loc PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY | GOaED BINGLELIMIT |
ANY AUTQ BODILY INJURY {Per person) | §
| OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY {Per sccident) | $
OPERTY DAMAGE
| AGRR omuy RAHEEHY Mm 3
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oeo | | eTenmions $
WORKERS COMPENSATION PER ot
AND EMPLOYERS® LIABILITY — ERTIRE:
ANY PROPRIETORPARTNERIEXECUTIVE
ancenmguﬁ? PARTI il E.L. EACH ACCIDENT $
E.L DISEASE . EA EMPLOYEE] §
describe un
DESCRIETION BF SPERATIONS beiow EL. DISEASE . POLICY LMiT | §

DESCRIPTION OF GPERATIONS | LOCATIONS ! VEHICLES {ACORD 101, Additional Remarks Schaduls, may be attached if more space Is required)

Enginears or Architect consulting

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire New Hampshire Dept of Energy
21 S Fruit 5t, 5te 10
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Aeanote & CMione_

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE ,\h‘)
COMMISSIONER = :'--..\ @ 8 TDD Access: Relay NH
3

Jared S. Chicoine 1-800-735-2964
. Tel. (603) 271-367
DepPUTY COMMISSIONER 03 %70
Christopher J. Eims, Jr, FAX No. 271-1526
_ Website:

i DEPARTMENT OF ENERGY | ;
21 S. Fruit St Suite 10 ! .
Concord, N.H. 03301-242%

. = |
April 12,2023 |

- His Excellency, Govemor Christopher T. Sununu ' i
; and the Honorable Council
! State House

Concord, NH 03301

REQUESTED ACTION'

Pursuant.to RSA 365:37, I and 11, authorize the New Hampshire. Department of Energy (Departmient) |
1o enter into a contract with Douglas W. Brogan, of Concord, NH, Vendor #231075, for an amount ;
not to exceed $38,500, to assist and advise the Department in evaluating water utility engineering and

. capital cost data, with the.option to_renew for up to.one additional year, effective upon Governor.and
y Executive Council approval through April 30, 2024. Funding is 100% Other (Special Utility \
; Asséssment).

Funding will be available pursuant to RSA 365:37 in the account, General Consultants, as follows,
! with the authority to adjust encumbrancés in cach of the State fiscal years through the Budget Office if

needed and justified:
02-52-52-520010-13820000-046-500464: FY 23 FY 24 Total !
$6,400 $32,100 $38,500
EXPLANATION

The Departmcnt of Energy (Department) respectfully requests authority to enter into a contract
i in-ari amount not to exceed $38,500 with Douglas W. Brogan, a consultant spec:ahzmg in the
engineering and planning of water utility infrastructure. Among its.other functions, the
Department appears in invesiigatory and adjudicatory proceedings before the Public Utilities
Commission that affect water utilities and their customers. In‘that context, the Department
. analyzes water utilities' engincering and planning decisions in large part to advise the
Commission whether 4 water utilities’ plans are reasonable, 0} their deployment of expenses and
cap:tal has been prudent and thé costs associated with such dcployment can’be translated into
! just and reasonable rates for water service. Mr. Brogan will aid the Department in reviewing
such decisions in rate ¢ases, interim ratc adjustment proccedmg,s and financing reviews. _ :

M ey =t s o



His Excellency, Governor Christopher T. Sununu
and the Honérable Council

April 12,2023

Page 2 of 2

The Commission issued Request for Proposals #2023-001 (RFP) on January §, 2023. The notice
of the RFP was published in the Union L.eader for three days and was posted on the Depariment's
website. The Department received oné response to its RFP.

No General Funds are requested for this contract. Funds will be assessed pursuant to RSA 365:37,
which permits the Department to obtain experts and assess the costs to the regulated électric utilities
who are. mandatory parties-to the proceeding.

Your consideration of this request is appreciated.

Jared S. Chicoine
Commissioner

———— g ———
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RFP #2023-001
Water-System Engineering Consultant

SCORING SUMMARY MATRIX

Onc proposal was reviewed and scoring completed by the Department of Encrgy
(Department) staft cvaluation team consisting of Robyn J. Descotcau, Utility Analyst -
Walter Division. and Jayson P. Laflamme, Dircctor - Water Division. Douglas W. Brogan’s

proposal was sclected-for contractaward.

Scoring Criteria & Maximum Points

Douglas W. Brogan

Qualifications, technical expertise, certifications, and knowledge
that the organization or individual posscsscs, including that of
the staff and any subcontractors proposed to be assigned to the
engagement, providing services dircctly relevant to the specificd
scope of services. (Maximum Point Scorc: 20)

20

Clarity and appropriatencss of proposcd general approaches and
demonstrated knowledge of relevant subject matter, including
proposed allocation of resources and time to critical tasks,
_proposed scope of-work, and project schedule. (Maximum Point _
Scorc: 15)

i0

Sl e w o

General experienee providing similar services in New Hampshire
including familiarity with existing dockets, as well as utility
regulatory agencics in other states, including similar current or
prior engagements. Engagements relevant to New Hampshire
utility affiliawcs in other jurisdictions may be considered.
(Maximum Point Score: 30)

30

Cost of consulting scrvices and cxpenses. including the
competitiveness of the proposed budget and/or hourly raies and
any proposed discounts or other benefits. (Maximum Point
Scorc: 30)

.30

Ovecrall responsiveness to the requirements of the RFP. including
complectencss, clariiy, and quality of proposal. (Maximum Point
Score: 5)

TOTAL SCORE.

94

Pricing

$38,500




FORM NUMBER

P-37 (version 2/23/2023)

Executive Council for approval. Any iaformation thal is private, confidential or pr

- Notice: This ngrc;mcnl'and all of its attachments shall become public vpon submission te Governor and

be ¢ledrly identified to the agency, and agreed 1o in writing prior 10 siyning the conlract,

oprietary must

AGREEMENT
The!Swre of New Hampshire and the Contractor hereby mwially agree-as fo

GENERAL PROVISIONS
1. IDENTIFICATION.

llows:

1.1 State Agency Name ) .2 State Agendy Adiress

Deparunent of Energy

21 S. Fruit St., Ste. 10, Coricord, NH 03300

1.3 Contractor Name |.4 Contractor Address

Douglas W, Brogan 4 Pussell St, Concord, NH 0130

i

Jayson Laflamme 1 603-27}-6322

A m R e = b L e 2 T A =

T ——

1.5 Comractor Phane 1.6 Account Unit and Cluss 1.7 Completion Date 1.8 Price Limitation
Number .
13820000-500464 Apul 30, 2024 $38,500
605-225-3508
1.9 Coolracting OfTicer for Statle Agency . 1.10 Suaic Agency Tclephone Number

I.It Contractor Signature’ 1.12 Name and'Tile of Cuntract

(9»—71——0 e 6/%7—4—-\ Date: 3['0}1 3 | Douglas W. Brogan

or Siynatory

~ s Date: 3//#0(3 Jared S. Chicoine, Commissioncr

1.13 te Agency Signature 1.14 Name and Title of State Agency Signatory

LIM A ﬁa‘/at Dircetor, On: 3. 1‘3‘23

‘/ Approval by the N H. Departmen: of Administration, Divizion of Personne| (if applicabie)

l 1.16 Approval by the Allorney (.u.ncra! (Form, Substance and Execution) (if’ appiu ahle}
On: 3/20/2023

] 1.17 Approval by the Governor and Exceutive Councll (if applicable)

G&C Hem number: G&C Mecting Daze!

Payc 1 ol 4

Coniracior Initials. Dwd

Date 3- 3
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1, 'SERVICES T0O BE PERFORMED. The Siatc of ‘New
Hampstiire, acting through the agency identifiéd in block 1.1
{(“Stné™y, enguges tontraétor identified in block 1.3 (*Contractor™)
to perform,.and the Contractor shall perform, the work or sale of
-goods, or both, identificd and more pamculnrly deseribed in the
attached EXHIBIT B whlch is mcumomted herein by reference
(“Scmccs ).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agrcement to the
contrary, and subject to the approval of the Guvernor and
Exccutive Counci) of the State of Neiw Ilampﬁhlre if applicable,
this Agréement, and all obligativns of the partics, hereunder, shall
become effective on the date the Governor and F\cn.uuvc Council
_ approve this Agreement, unless no such approval is required, in
which casc the Agreement shall become cffective oo thé date the

Agreement is signed by the State Agency as shown in block 1.13
(“Efféaive Date™).

3.2 If the Contractor commences the Scrvices prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Dutc shall be perforined.al the sole risk of the Contractor,
and in the evert that. this Agreement docs not becume coffective. the
Suate shall hai’é o liability o the Contractor, including without
limiwation, eny obligation w pay the Contractor for any costs
incumred or Services performed.

3.3 Contractor must complete all Services by the Campletion Date
_specified.in block b.7._ ___ o
4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder. including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued approptiztion of lunds. In no event shall
the State be liable for any payments hereunder in excess of such
available .appropriated funds. [n the event of a reduction or
termination of appropriated funds by any state or federal legislarive
or executive aclion that reduces, eliminates or otherwise modifics
the appropriation o availabitity of funding for this A greement and
the Scope for Services provided in EXHIBIT B, in whole'or in pant,
the Staté shall have the right to withhdld payment umil such funds
‘becorne available, if evir, and shall have the right to reduce or
terminate the Services under this Agreement immediatcly upon
giving the Contractor notice of such reduction or termination. The
State shall not bt required o transfer funds from any other account
or source Lo the Account identificd in block 1.6 in 'the event funds
in that Account are reduced or unavailable,

5, CONTRACT PRICE/PRICE LIMITATION! PAYMENT,
3.1 The contract price, method of payment, and terms of payment
arc identified -and more. panticularly described i EXHIDIT €
which is incorporated hercin by reference.

5.2 Nowvithstanding any provision in this Agreement to the
contrary, -and notwithstanding uaexpeeted circumsiances, in no
event shall the 1otal of all payments authorized, or aclually made
hereunder, excecd the Price Limitation set forth in black 18. The
payment by the State of the contraét price shall be the only and the
complete. reimbursement 10 the Contrector -for all expenses, of
whatever nature incurred by ‘the Contractor in the perforpance

Page 2 of 4

hereol. and shail be theonly and the complete compensation wthe
Cuntractor lor the Services.

5.3 The Swic ‘reserves the right to offset from any amounls
otherwise. payabl- to the Contractor under this ‘Agrcement those
liquidated umounts required -or permmed by N.H. RSA B0:7
through RSA 80:7-¢ or any other provision of law.

5.4 The State's liability under this Agreement shall be limited'to
monetary dainages oot 16 exceed thetotal fees paid. The Contracior
sgrees that it has an-adequate remedy ot taw for any breach of this
Agreement by the State dnd héreby waivis any right o specific
performance or other equitable remmedies against the State,

6. COMPLIANCE BY CONTRA(_ FOR WITH LAWS AND
REGULATIOVQIILQUAL EMPLOYMENT -

OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all' applicuble statates, laws,
regulations. ond orders of lederal, state, county or municipal
authorities which impose any obligation or duly upon the
Contractor. including, but not limited to, ‘civil rights and equal
employment opportunity laws and the Govemor's order on Respeet
and Civility ini the Workplace, Executive order 2020-01. In
addition. i this Agreement is funded in any part by monies of the
United Stares, the Contractor shall comply with ol (cderal
executive onders, rules, regulations and starites, and withany rules,
regulatinns indiguidelines as-the Stute or the Linited States issue to.
implement these regulations. The Contractor shall alsu comply

with all applicuble mlcllcctual property v laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate sgvinst employees or applicants for employment
because of age, sex, sexual orientation, raée, color, muritul status,
physical or meaowl disability, religious creed, national origin.
;Lndr.r |dcnmy or gender expression, and will take affirmative:
action to prevent such discrimination, unless exempt by state or
federal law. The Centractor shall cnsurc any subcuntractors
corply with these nendiscrimination requireatcats,

6.3 No payvments or wansfers of value by Contractor or 'its
represenlativés in conncction with this Agreemeént have or shall be
made which have the pumpose or effect of public or commercial
bribery, or ucceptance of or sequiescence in extortion. kickbacks,
or other unlawful or improper means of obtaining business,

6.4. The Contractor agrees to permit the State of United States
access o any of the Cuniraclor’s books, records.and accounts for
the purposc of ascentaiming compliance with this Agreement and
all rules, regulations and orders pertaining (o the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
nevesary tu perform the Seryicea. The Contractor warrants that all
personnel engaged in the Seevices shall be qualifi cd to perform the
Services, and shall be properly licensed and otherwise nutherized
to do’'so Under ali applicable laws.

7.2 The Contracting Ofticer specificd in block 1.9, or any
suécessor, Shall be the State's point of voniact pertaining to.this
Agicement.

Contractor Initials DB

Date—TF_ﬁ 3
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8 EVENT OF DEFAULT/REMEDIES,”

8.1 ‘Any one or mofc of the following acts or omissions of (he
Conractor shall constitute an evént of defaull hereunder FEvent
of Default™:

8:1.1 failure w.perform the Services satisfactorily or on schedule;

8.1.2 failure to.submit any repoft required hereunder; undfor -

8.1.3 failure 1o perform any other covenant, term or condition of
this Agrecraent.

82 Upon the occurrence of any Event of Default, the Siawe may
mkc_any one, 'or more, or all,.of the following actions:

8.2.1 give the Contractor a wr_i'nun notice specifying the Event of
Delult and requifing it to be remedied within, in the absence of 2
grealer or kesser specification of time, thirty (30) calendar days
from the date of the notice: and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
afler giving the Contrugtor notice of termination;

8:2:2 give the Contracror a written notice specifying the Event of
Defauk and suspending all paymemts o be mude under this

Agreement and ordering that the purtion f the'contract price which

would otherwise accrue to the Contructor during the period from
the date of such natice until such time as the Siate determines ihat
the Cantractor has cured the Event of Default shall never be paid
to the Contractor;

%.2.3 give the Contractor 8 writlen notice specifving the Event of
Default dnd sert ofT dagainst any ather obligations the State may owe
1o the Contractor any damages the Stutc suffers by reason of any
Event.of Defuult; and/or. -

8.2.4 give the Contuctor a writien natice specafymn lhl’.‘ Event of
Defaul, treat the Agreement as breached, terminate the Agreeoent

:and pursue any of its remedics at law or in cquity, or hoth,

9. TERMINATION.

9.1 Nowvithstanding paragraph 8, the Slﬂ'lt. may. at ity sole
discretion, terminate the Agreement for any reason. in whole or in
part, by thirty (30} cafcnd:sr dnys wrilicn notice 1o the Conractor
that the State is exercising its option to tenninate the Agreement.
9.2 In the event of an carly termination of this Agreement for any
reason other thun the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later thoo fificen ( IS) calendar days afler the date of
tcrmmanun, a report (“Termihation chon’) du.mb:ng in detail
all Services performed, and the contract price camed, W and
including the daic of tennination. In addition, at the Stwe's
discretion; the, Contractor shall, within fifteen {15} calendar days
of notice of carly termination, devclop and submit to the Stte a
transition.plan fer Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10,1 As used in‘this Agreement, the word “Property” shall mean

«aft ¢aa, information and things devetuped or ubluined duilng e
performance .of, or acquited -or develeped by rcason of, this
Agreement. including, but not limited 10, all studies, reports, files,
formulae, surveys, maps. charts, sound recordings, video

‘recordings, pictorial reproductions, drowings, anilyses, graphic

répfesentations, computer programs, compuler printouts, nates.
lenters, memoranda, papers, and documents, all whether finished or
unfinished.

Page 3 of 4

10.2 All data and any Property which has been reccived from the
State, or purchased with finds provided for that purpose under this
Agreement, shall be the propenty of the Suale, and shall be returned
te the State updn demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of duta, information and other records shull be
governed by N, H R§z\ chupter 91-A and/or other spplicable law.
Disclosure requires prwr written approval of the State,

1. CON1‘RA¢FOR‘S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in-all respects an

‘independent contractut, and is neither an agent nor an employee of

the State. Neither the Contractor nor any of its-officers, employees.
agents or membiers shail have authority to bind the State or receive
any bepefis. hworkers’ compensation or other emoluments
provided bv the'State to its employees.

. ASSICNMENT/DELECGATION/SUBCONTRACTS.
l ? :1 Contractorshall provide the State written notice at Icast fificen
(15) calendar days before any prupusr.d assignment, dc!cgunon or
other transfer of any intercst in this Agreement. No such
assignment. delegution, or other ransfer shall be effective. withous
the writien tonsent of Lhe State.
12.2 For purposcs of paragraph 12, a Change of Contrul shall
congtitute assignment. “Change of Control™ means (a) terger,
consolidation, or a transaction or series of related transactions in
which. a.ihird pany.,lOgclhcr_wilh_i:s_nI.‘Tlliatcs,_tzc,cgmcs_.!hc_llimgt
‘or initircet owner of fifty percent (50%) or more of the voting
shares or similar cquity interests, or combined voling power of the.
Contractor, or {b) the sale of all or substantially all of the assets of
the Contractor.
12.3 None of the Services shail be subcontracted by the Contractor
without prior written notice and consent of the State.
[2.4 The Siste is entitled to copies of -all subcontracts and
agsignmient agreements and shall not be bound by any._provisions

“cantained in a subcentract or an assignment agreement to which il

is not @ party.

13. INDEMNIFICATION. The Contructor ‘shall indemnify.
defend. and hold harmless the Siate, its officers, and employees:
from and n;_.amsl all aitons, claims, damages, demands,
julgménts, fines, liabilities, losses, and other expenses, including,
without limitation, reasonabie atorncys” fees, ansmg out of or
relating to this Agreement directly or indirecily arising from death,
personal mjur\ property damage. intellectual  property
infringement, or other claimi nsseried agmmst the'State, its officers,
or emplovees tauséd by the acis or omissions of’ negligence,
reckless or willful misconduct, or fraud by the Controctor, its
empliyecs, agents, or subcontractors. The State shall not be-liable
for ay cusls - incurred by e Conbaclor acishig under dhis
paragraph 13, Notwithstanding the f'orcgomg nothing herein
contaited shall be deemed to constitute 8 waiver of the State’s
sovereign smmlumt)v which immunity is hercby reserved to the
State. This covenant in paragraph 13 shail survive the termination
of this Agreement.

Contractor 1nitials D
| Date 3]10]23
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14. INSURANCE.
14,1 The Contra¢tor shall, at its sole expense, obtain and
continuously mainiain in force, a8d shall réquiré any subcontractor
or assigncé to obtain and .maintain in force, the following
insurance: )
t4.1.1 commercial general lighility insurunce against all claims of
bodily injury, death or property damage. in amounts of not less than
$1.000,000 per occurrcnce und $2,000,000 aggregate or excess:
and
§4.1.2 special cause of loss coverage form covering all Pmp\.n)
subjeu:l to subparngraph 10.2 herein, in.an amouni oot less than
80% of the whole replatement value of the Propeny.
14.2 The policies described in subparagraph 14.1 herein shal) be on
policy forms and -endorsements-approved for use in the State of
New'Hampshir\: by the N.H. Department of Insurance, and issued
by insurers licensed in the Stale of New Hampshire.
14.3 The Contractor shall furnish o the Contracting Oifficer
identified in bloék 1.9, or any successor, n certificate(s) of
insurence {or &l infuranée requircd under this Agreement. At the
request of the Contracting Officer, or aiy suceessor, the Contructar
shall provide cenificate(s) of insurance for “all rmuvnl(s) of
insurance requircd under- this Agreement, The éentificate(s) of
insurance and .any renewals thereof shall be attached and are
incorporated herein by reference,

15. WORKERS® COMPENSATION.

15.1-By signing this agreement, the Contractor agrees, certifies and
warrunts that the Contraclor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“'Workers'
Compensation ).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintin, and require
any subcontractor.or assignee o scoure and maintain, payment of
Workers” Compensation .in connection with activities which the
person propeses 10 undenuke pursuant to this Agreemeal. The
Contiuctor shall fumish the Coniracting Officer idemified in block
1.9, 'or-any successor. proof of Workers” Compensation in the
manner described in N.H. RSA chapter 281-A and any applicuble
renewsl(s) thereof, which shall be anached and are incorporated
herein by reference. The State“shali'not be responsible for payment
of any Workers™ Compensation premiums.or for any other claim or
benefit for Contractor; or any subcontractor or employee of
Contractor, which might aris¢ under applicable State of New
Hampshire Workérs® Compensauun laws in connectivn with the
performance of the Scrvices under this Agreement.

16. WAIVER OF BREACH. A Stte's failure to enforce its rights
with respect 10 2ny Sinjtle or continuing breach of this Agreement
shaif not act us @ waiver of the right of the Strte to later enforce any
such rights or W cnforee any other or any subacquunt breach.

17: NOTICE. Any notice by & party hereto to the other party shail
be deemed to have been duly delivered or given at the time of
mailing by certificd mail, postage prepaid, in a'Uniied States-Post
Office addressed (o the parties st the addressés given in blocks 1.2
and 1 4, herein,
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18. AMENDMENT. This: Agreement may be amended. waived or
discharged only by an instrument in writing signed by the pariiﬂ

‘hereto and only afier approval of such amendment, waiver or

dischurge by the Governorand Executive Councxl of the State of
New Hampshire unless no such approval i is required under the
circumstances pursuant to Staze law, rulc or. poltcv

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall bé governed, interpreied and ¢onstrucd
in accordance with the laws 6f the Swale 0FNew Hampshire except
where the Federal supremacy clause requires Stherwise.  The
wording used in this Agreement is the wording chosen by the
parties o express their mutual intent, and ro rule of construction
shall be applicd against or.in favor ol any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereo!, nuty ndt be submitted to binding
arbitration, but must, instead, be brought and maintaincd in the
Merimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thercof.

20. CONFLICTING TERMIS. In the event of a conflict between
the terms of this -37 form (as moditicd in EXHIBIT A) and any
other portion of this Agreement including uny attachments lhcrcto
the ierms of the P-37 {as modificd in EXHIB[T A) shall control,

21. THIRD PARTIES. This Agreemem is being crtered into for

the sole benefit of the partics hereto, and nothing herein, express or

implied. is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upan any ather person.

22, HEADINGS. The headings throughout the Agreément are for
reference purpascs ondy, and the words contained thercin shall in
ne way he héld to ‘explain, modify, smplify or aid in the
interpretution, construction ur meaning of the provisions of this
Agreement.

1}. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in ibe attached EXHIBIT A are incorporated
herein by refcrence.

24. FURTHER ASSURANCES. The Contractor, along with 'its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and 1ake such further actions ss may be
reasonably regoired to carry out thee provisions of this Agreement
and give effect to the trunsactions contemplated hercby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by o count ef competent jurisdiction™to be.
contrary 1o any state or federal law, the remaining provisions of
this Agreciment will remuin in full furee and ofToct.

26. ENTIRE AGREEMENT. This Agreement, which may he
executed in 2 number of counterpars, each of which shall be
deemed an orginal, constitutes the entirc agreement. and
understanding ‘between the parties, and supersedes zall prior
ggreements .md understandings with respect to the ﬁub_;ecl malier

hereof,

Cuntructor [nitials Div8
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EXHIBIT A

SPECIAL PROVISIONS

‘Provision 3, Effective Date/Completion of Services, is updated with the following

3.3. The contruct.term may be exiended by up to one additional year to conduct similar
work {rom approximately May 1, 2024 through April 30, 2025. and the not-to-exceed
amount may be increased under the same terms and conditions. all at the sole option of
the State, contingent upon satisfuctory contractor performance, projected requirements
for similar consulting services, and Governor and Exccutive Council approval.

Provision 15, Workers' Compensation, is updated with the following addition: Contractor

-is self-employed with no employees and, therefore, exempt from the requirement to

Contractor agrees to maintain confidcatial all information to which it has access until
such time as it is instricted othenwise by the Commission.

" I _
addition:
L]
' Z
providc workers' compensation insurance.
' 3.
{
]
i
{
4
i
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EXHIBIT B -

SCOPE. OF SERVICES

The Contractor is engaged to and will be supervised by the Department of Energy (Department)
to perform the constilting work, ind will work at the dircction of, and in consultation-with,
Department Staff. The selected Contractor witl he expeeted to work on a range of system
engineering related assignments.

Specific tasks for the Contractor may include, but are not limited to, the following:

1. Working céllaboratively with Department personnel to prepare discovery
requests, review discovery responscs, respond to discovery requests, prepare pre-
- filed written t€stimony, conduct reviéew and analysis of party testimony, prepare
_ rehuttal testimony, assist with hcaring preparation, provide live testimony it
necessary, and prepare reports, as needed;' and

2. Attending stakcholder group meetings, technical sessions, settlement conferences,
and hearings, us necded.

W e e S

B e —

! The Contractor will be expected to work cullaboratively with Department personnel. Allocation of resources
betwecn proceedings may vary based on the substance of g given filing, and will be discussed at the initial projéct

meeting, and during regular status ind progriss meetings. o Do s
Contructor inttials ¥ ™
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EXHIBIT C

CO:\"TRACTA MOUNT, TERMS AND METHODS OF PAYMENT

This contract agreement becomes cffective upon approval by the Govemor and Executive
Councit and concludes on April 30,2024,

: Douglaé W. Brogan (“Contractor’} shall.charge for services rendered on a time and

materials basis with fees for professional services chirged at the hourly rate of $77.00 per
hour as specificd in its proposal for Water System Engineering Consultant, submitted on
February 11, 2023, in response to Department RFP #2023-001 (“Proposal™), and for
related reasonable out-ol-pocket expenses incurred, up to a total noi-to-exceed price of
$38,500.00. Any and all such out-of-pocket costs and expenses will be invoiced at cost
without mark-up and are subject 10 the Price Limitation below.
8 »
Price Limitation: The total amount paid for services and costs pursuant to the contract
shall not exceed $38,500.00.

Method of Payment: Payment shall be made on satistactory’completion-of the assigned
work on the basis of monthly inveices reviewed and approved by the Depariment. All

[ L o~

B L

- e s

o il p——— i

invoices shall be-supported by a summary: of activities that-have-taken place.in
accordance with the terms of the contract, along with a’detailed listing of out-of-pocket

.expenses incurred and copies ol receipts. [nvoices shall provide adequate back up

including the dates and hours worked perindividual during the month and the.service
provided during those hours. Invoices shall be submitted by email to Jayson Laflamme,
at Jayson. P.Eaflamme/@encrgy.uh.gov or mailed to him at: New Hampshire Department
of Encrgy. 21 South Fruit Street, Suite 10, Concord, Néw Hampshirc 03301-2429.

. Payments hereunder are contingent upon the availability of funds assessed pursuant to

RSA 365:37. The Department shall assess the costs of the contract to the appropriate
party(ies) and, upon payment of the assessment, shall process payment to the Contractor.

Contructor Initials b s 8
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ACORD CERTIFICATE OF LIABILITY INSURANCE Y iy

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS .CERTIFICATE IS ISSUED A5 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES. NOT AFFIRMATIVELY OR. NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOREED

IMPORTANT: |f.tha certificats holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.

H SUBROGATION 1S WAIVED, subject to the terms and conditions of the pallcy, certain policies may require an endorsement. A statemant on
this ceriificate doas not confer righh to the cartificate holder in lieu of such endorsement(s).

PROOUCER ﬁm‘”
S AgsurnceAgoncy,lne. NG e (603)224-5394 [FAX . (603) 2264265
Bow, NH 03304 | idtes:
L _.__ IWSURER{3) AFFORDING COVERAGE | wace
_ _wsuren 4:Risk Placement Services {
INSURED  NSURER B : . I
Douglas W Brogan | WSuRERC: . '
4 Russell Street MSURER D : !
Concord, NH 03301 oo T e T P -
INSURERE : O Tt |
WSUREA F : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING. ANY REQUIREMENT. TERM ‘OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE.POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1 TYPE OF INSURANCE m'_'”“l POLICY NUMBER i %"Jm‘“ oo LTS
A | X ! COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE s 1,000,000
CLAIMS-MADE [Z] occuR IFC6838 2116/2022  4/30/2023 %«g@;te,;;ggm, s 100,000
N D -’ | MEDEXR Amyonepeney_ s 5000
o P st ' Shrv i = T j T 7T T PERSONAUMADVINAURY 1§
GEN AGGREGATE LIMIT APPLIES PER: ; ' | GENERALAGGREGATE___ |3 2,000,000
1 rouer| %% 7 iec . PRODUCTS - COMPIOPAGG | § —
OTHER, ) s
| AUTOMOBILE LIABILITY | ..?E?‘;‘é&‘a%«"-?-‘”““”" 3 -—
|mvaro : _BOOILY INAURY (Pas péron) ) §
L1 m?mv L Ax’?f'gsm'_m BOOAY INAURY (Per aecidant)| $
o LIS T P
is
| |omereriaiwe | joccur EACH OCCURRENCE 3
EXCESS LD CLARS 3OS | NGOREGATE_ . . _ .1 . .. ..
.pep | | meTEnTIONS | 5
R o o o | SR B
iy PROPRIETOR/PARTNER/EXECY L_ i ELEACHACCIOENT 18 . . e
'm%% i E.L. DISEASE - EA EVPLOYEE §
i'ﬁ'%&“ﬁmﬂ 3 bekow E.L DISEASE . POLICY LBAIT | §
| |
k

Engineers or Architect consulting

DESCIIPTION OF OPERATIONS / LOCATIONS / VEMICLES (ACORD 104, Additional Remarka Schedule, may be stiached If mors space la required)

"CERTIFICATE HOLDER

Stato of New Hsnipshlm Neaw Hampshire Depl of Energy
21 8 Frult 51,518 10
Concord, NH 03301

i

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE. EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

}&(Jla‘\- f.\-{? (—‘?‘—_A‘#"»{_
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