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March 27,2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. NH 03301

REQUESTED ACTION

Pursuant to RSA 365:37,1 and II, authorize the New Hampshire Department of Energy (Department)
to amend an existing contract with Douglas W. Brogan, of Concord, NH, Vendor #231075, by
extending the contract for one year from April 30, 2024 to April 30,2025, to assist and advise the
Department in evaluating water utility engineering and capital cost data, effective upon Governor and
Execution Council approval. No additional funding is being requested. Eunding is 100% Other
(Special Utility Assessment).

This contract was originally approved by Governor and Executive Council on April 12,2023, Item
#68.

EXPLANATION

The Department of Energy (Department) respectfully requests authority to amend an existing
contract with Douglas W. Brogan, a consultant specializing in the engineering and planning of
water utility infrastructure. The amendment would extend the contract for one year, with no
additional funding. Mr. Brogan will aid the Department in a number of contexts, primarily
reviewing water utilities' engineering and planning decisions in rate cases, interim rate
adjustment proceedings, and financing reviews.

No General Funds are requested for this contract. Funds will be assessed pursuant to RSA 365:37,
which permits the Department to obtain experts and assess the costs directly to utilities who are parties
to the proceeding.

Your consideration of this request is appreciated.

Respectfully^ub(nitted,

_  \
Jared S. Chicoin5 ^

Commissioner



CONTRACT AMENDMENT

This Contract Amendment ("Amendment") is entered into by and between the State of
New Hampshire, acting by and through the New Hampshire Department of Energy, 21 S. fruit
Street, Concord, NH 03301, (hereinafter referred to as "State") and Douglas Brogan, 4 Russell
Street, Concord, NH 03301, (hereinafter referred to as "the Contractor"), collectively referred to
as ("the Parties").

WHEREAS, the Parties have entered into a contract, approved by the New Hampshire
Governor and Executive Council on April 12, 2023, Item #68 (hereinafter referred to as the
Contract);

WHEREAS, the Parties desire to extend and amend the Contract as provided in this
Amendment; and

WHEREAS, the Contract allows for amendments by an instrument in writing executed by
both Parties;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1. Section 1.7, Completion Date, P-37 of the existing Contract is hereby deleted in
its entirety and replaced with the following: April 30, 2025.

2. Exhibit C, #1, the conclusion date shall be amended to read April 30, 2025.

3. This Amendment hereunder shall become effective upon approval by the New
Hampshire Governor and Executive Council.

4. Except as specifically amended and modified by the terms and conditions of this
Amendment, the Contract and the obligations of the Parties hereunder, shall
remain in full force and effect with the terms and conditions set forth herein.

Douglas Brogan

3y; C) Date: I /i ̂  /^4-
Douglas Brogan, Individual
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BROGAND-01 SCOCHRANE

CERTiFiCATE OF LiABiLiTY iNSURANCE
DATE (MM/DD/YYYY)

'  4/27/2023

THIS CERTiFiCATE IS ISSUED AS A MATTER OP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED* BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(le8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsementfs).

PRODUCER .

Allied Insurance Agency, Inc.
500 South Street
Bow, NH 03304

CONTACT
NAME:

TaJc^no. Ext): (603) 224-5394 | no):(6D3) 226-4265
imss:

mSURERfSI AFFORDING COVERAGE NAICI

INSURER A Risk Placement Services

INSURED

Douglas W Brogan
4 Russell Street

Concord. NH 03301

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

TWIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

iia. TYPE OF INSURANCE

COUMERCtAL GENERAL UABILITY

CLAIMS-MAOE OCCUR

GENT. AGGREGATE LIMIT APPLIES PER:

POLICY O 515^ I Iloc
OTHER:
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itlSQ.

SUBR
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3AA663785 4/30/2023 4/30/2024
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PERSONAL & ADV INJURY -

GENERAL AGGREGATE
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1,000,000

100,000

Tooo

2,000,000

AUTOMOBILE LIABILITY
C0M8JNE0 SINGLE LIMIT
(Ea >edaefin

ANY AUTO

OWNED
AUTOS ONLY

HJSED.
AUTOS ONLY

SCHEDULED
Airros

BODILY INJURY (Par oarsoni

BODILY INJURY (Par acddaw)

PROPERTY DAMAGE
fP»f acddefHi

UMBRELLA LIAB

EXCESS LUB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS

WOTKERS COMPENSATION
AND EMPLOYERS* LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTTVE

If yw. d«scf1b« undar
DESCRIPTION OF OPERATORS balow

PER
STATin-g

OTH-

ER
I ( rv

□ HI A
E.L. EACH ACCIDENT

E.L DISEASE • EA EMPLOYEE

E.L DISEASE • POLICY LIMIT

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORO 101. Additional RamaHia Schadula, may ba attachad If mora apaca la raqulrad)
Engineers or Architect consuiting

CERTiFICATE HOLDER CANCELLATION

State of New Hampshire New Hampshire Dept of Energy
21 S Fruit St. Ste 10
Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25(2016/03) (£>1986-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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DEPARTMENT OF ENERGY

21 S. Fruit St. Suite 10

Concord. N,H. 03301-2429

April 12,2023

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

Stale House

Concord, NH 03301

REQUESTED ACTION

Pursuani.to RSA 365:37,1 and II, authorize the New Hampshire Department of Energy (Departmient)
to enter into a contract with Douglas W. Brogan, of Cpncprd, NH, Vendor #231075, fpr an amount
not to exceed $38,500, to assist and advise the Department in evaluating water utility engineering and
.capital.costdata, with the.option.lo.renew for up to.one addiiionaI.year,.elTeclive uppn_Go.yemor.and__
Executive Council approval through April 30,2024. Funding is 100% Other (Special Utility
Ass^smcnt).

Funding will be available pursuant to RSA 365:37 in the account, General Consultants, as follows,
with the authority to adjust encumbrances in each of the State fiscal years through the Budget Office if
needed and justified:

02-52-52-520010-13820000-046-500464: FY 23 FY 24 loUd
■  $6,400 $32,100 $38,5.00

EXPLANATION

The Department of Energy (Department) respectfully requests authority to enter into a contract
in an amount not to exceed $38,500 with Douglas W. Brqgan, a consultant specializing in the
engineering and planning of water utility infrastructure. Among its other functions, the
Department appears in investigatory and adjudicatory proceedings before the Public Utilities
Commission that affect water utilities and their customers. Irithat context, the Department
analyzes water utilities' engineering and planning decisions in large part to advise the
Commission whether a water utilities' plans are reasonable, or their deployment of expenses and
'capital has been prudent and the costs associated with such deployment can be translated into
just and reasonable rates for water service. Mr. Brogan will aid the Department in reviewing
such decisions in rate cases, interim rate adjustment proceedings, and financing reviews.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

April .12,2023
Page 2 of2

The Gommission issued Request for Proposals #2023-001 (RFP) on January 5, 2023. The notice
of the RFP was published in the Union Leader for three days and was posted on the Department's
website. The Department received one response to its RFP.

No General Funds are requested for this contract. Funds will be assessed pursuant to RSA 365:37,
which permits the Department to obtain experts and assess the costs to the regulated electric utilities
who are.mandatory parties to the proceeding.

Your cotisideration of this request is appreciated.

ibmitted,especifu

Jared S. Chicoine

Commissioner



RFP #2023-00!

Water System Engineering.Consultant

SCORING SUMMARY MATRIX

One'proposal was reviewed and scoring complelcd by the Depanmcnt of Energy
CDcpartrncnl) staff cyaiuation team consisting of Robyn J. Dcscoicau. Utility Analyst-
Water Division, and Joyson P. Laflammc, Director - Water Division. Douglas W. Brogan's
proposal was selected for contract award.

Scoring Criteria & Maximum Points Douglas W. Brogan

Qualiflcati'bns, technical c.xpcrtisc, ccrtincations, and knowledge
that the organization or individual possesses, including that of
the staff and any subcontractors proposed to be assigned to the
engagement, providing ser\iees directly relevant to the specified
scope of services. (Ma.ximum Point Score: 20)

20

Clarity and appropriateness of proposed general approaches and
demonstrated knowledge of relevant subject matter, including
proposed allocation of resources and time to critical tasks,
proposed .scope of work, and project schedule. .(MjLximimi Point _
Score: 15)

ID

General experience providing similar semces in New Hampshire
including familiarity with existing dockets, as well as utility
regulatory agencies in other slates, including similar current or
prior engagements. Engagements relevant to New Hampshire
utility affiliates in other jurisdictions may be considered.
(Maximum Point Score: 30)

30

Cost of consulting services and expenses, including the
competitiveness of the proposed budget and/or hourly rates and
any proposed discounts or other benefits. (Maximum Point
Score: 30)

30

Overall responsiveness to the requirements of the RFP. including
compjctcness, clarity, and qualit>' of proposal. (Maximum Point
Score:.5)

4

TOTAL SCORE 94

Pricing $38,500



FORM NUMBER F-37 (version 2/23/2023)

Koticc; This agrcemcQl and ali of ils attachmcnrs shall become public upon submission to Governor and
Executive Council.for approval. Any mformaiion thai is private. cunfKJcntial or proprietaf)- must'
be clearly identified to the agency.and aprecU to in wiHting prior to siijnniij the cunlraci.

agreement

Thc:Staic of New Hampshire and the Contractor hereby mutually apcc os follows:

GENERAL FROVrSIONS

1.1 State Agency Name

Department of Energy

1.2 State .\gcn<^ Adilrc5»

21 S. Fruit St., Stc. 10. Coricord. KM 03301

1.3 Contractor Name

Douglas W. Brogan

1.4 Contractor Address

4 P.usscU St.. Concord. NM 03301

1.5 Contractor Phone

Number

603-225-3508

1.6 Account Unit and Class

13820000-500464

1.7 Completion Date

April 30.2024

1.8 Price Limitarior.

S38,500

1.9 CoGlraciing Officer for State Agency
Jaysun Laflamme

I.IO State Agcnc> Telephone Number
603-:7l-6322

l.l I CoiiCractor Signature

^ ̂ Date: 3 /' <? / i S

1.12 Name and'Title of Contrucior Signatory

Douglas W. Brogan

1.13 BiateAgencjiSignaturc l.H Name andTitlc of State Agency Si^atory

Jarcd S. Chicoinc, Commissioner

\.\M Approval by the N.H. Deptrtjnen; of Administration. Division o! Personnel {ifapplicable) ,

/  By; Director. On: 3 13 23

1.16 Approval by the Attorney Gcrteral (Form. Substance and E.xecuiion) (ifapplicablei

On: 3/20/2023

1.17 /Tpproval by the Governor and Executive Council fij appHcable)

G&C Item number O&C Meeting Date:

PdJjC 1 of 4
Conrracior initials.

PateTTie IH



2. SERVICES TO BE PERFORMED. The Siato of■
Hampshire, acting through the agency idcniUlcd in block 1.1
("Stale"), engages contractor identified in block 1.3 ("Contnicior")
to perform, and the Contractor shall perform, the work or sale of
go^s, or both, identified and more particularly dc.seribcd in the
attached F.XH1BIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATF^COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement' to the
contrary, and subject to the approval of the Govcmbf rntd
Executive Council of the State of New Hampshire, if applicable,
this Agre^enl, and all obligatipn.s o.f the panics, hcrcundcr, shall
become effective on the date the Governor and E.secutivc Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("EfTcctivc Date"),
3.2 If the Contractor commences the Services prior to the EfTectivc
Date, all Services performed by the Contractor prior to the
EITcciivc Date shall be pcrfonned at the sole risk of the Contractor,
and in the evert thai this Agreement docs not become effective, the
State shall have no liability to the Contractor, including without
limiiatibn, any obligaiion to pay the Contractor for any costs
incurred or Services perfomicd.
3.3 Contractor must complete all Services by the Completion Date

.specified.in.blockj.7. . .

4. CONDITIONAL NATURE OF ACREEMEiNT.
Notwithstanding any provision of this Agreement,to the contrary,
all obligations of the Slate hereunder. including, without limitation,
the continuance of payments hcrcundcr, arc contingent upon the
availability and continued appropriation of funds, in no event shall
the State be liable for any payment.-! hcrcundcr in excess of such
available appropriated ftinds. In die event of a reduction or
termination of appropriated funds by any state or federal lcgi.slarivc
or c-xecutive action that reduces, eliminates or oihcrw-ise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Serv'ices-provided in EXHIBIT 8, in whole'cr in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account ideniificd in block 1.6' in the event funds
in that Account arc reduced or unavailable.

5. CONTRACT PRiCE/PRICE LLMITA nON/ PAYMENT.
5.1 The coniracTpricc, method of payment, and terms of payment
arc tilcncincd and more particularly tlcacrib«<l in n.VUlDIT C
which is incorporated herein by reference.
5.2 Nbuvithstanding any provision in thi.s Agreement to the
contraiy, -and notxviihsanding unexpected circumsDnces. in no
event shall the total of all payments aitthdrizcd, or actually made
hcrcundcr. exceed the Price Limitation set forth in block LS. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor-for all wpcnscs. of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the "only and the complete co«npensaiion to tJic
Contractor for the Services.
5.3 The Stale reserves the right to oOsci from any amounts
oihertx'Lsc.payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA S0;7-c or any other provision of law.
5.4 The State's liabilit)' under this Agreement shall be limited'to
raonciary damages tioi to exceed the total fees paid; The Contractor
agrees that it his an adequate remedy ot law for any breach of this
Agreement by the State and hereby wnive.s any right to specific
pcrrorriiancc o'r Other equitable remedies against the State.

6. COMPLIANCE BV CONTRACTOR WITH LAWS AND
RECUI.ATIONS/E0UAL EMPLOYMENT
OPPORTUMTV.

6.1 In connection with the performance of ilic Serx'ices, the
Cooirocror shall comply with ail applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
auihoriiics which impose any obligation or duty upon the
Contractor, including, but not limited to, "civil rightx and equal
employment opportunity laws and the Governor's order on RcsfKcc
and Civility iu the Workplace, E.xecutive order 2O2O-0i. In
addition, if this Agreement is ftmdcd m any part by monies of the
United Suue.s. the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with uny rules,
regulations iindiguidelincs as the State or the United States issue to
implement these regulations. The Contraaor shall also comply
with a!) applicable inlellcchial propcrtx; laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, se.x, sexual orientaiion,-racc. color, mariuil status,
physical or mental di^bility, religious cracd, national origin,
gender identity; or gender expression, and will take affirmaiivc:
action to prevent'.such di-scriminalion. unles.s exempt by .state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6:3 No payrneni.s or transfers of value by Contractor or it.s
representatives iii connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion. kickback.s,
or other unlawlul or improper means of obtaining busincs.s.
6.4. The Contractor agrees to permit the State of United States
access to any of the Coniractof's books, records and accounts for
the purpose of a.sccrtaming compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of ibis Agreement.

7. PER.SONNEL.
7.1 The Contractor shall at its own cxpchse provide all personnel
iicv'ctcutiy tu pcrftfi'nt ihc Sci'> icc.v The Coiitroctor wurrniiUi thai ait
personnel engaged in the Scr\'iccs shall be qualified to perform the
Services, and shiili be properly liccn.sed and otherwise auihoriicd
to do'so under all upplictible laws.
7.2 The Gon^ciing Otliccr specified in block 1.9. or any
successor, shall be the State's point of contact pertaining to.thjs
Agfecmcm.

Page 2 of 4
Contractor initials

DateT/ToUlt



8. CVTNTOFDEFAULT/REMEDIKS.
8.1 Any one or more of the following acts or omissions of ihc
Conlractor shall constitute ah event of default hcreunder f"l:vent
of Default");

8;1.1 failure to perform the Scrs'iccs satisfactorily or on schedule;
8.1.2 failure to.'submit'any report required hereundcr; and/or
8.1.3 faUure to perform any other covenant, term or condition of
this Agreement.
8:2 Upon tJic occurrence of any Event of Default, the State may
takc.anyonc.'ormorc, or all,,of the following actions:
8.2.1 give the Conlractor a written notice spccitying the Event of
Default and requiring It to be remedied wiiliin, in the absence of a
greater or lesser specification of lime, tliifly (30) calendar days
from the dale of the notice; and if the Event of Dcfauli i.s not timely

cured, terminate this Agreement, cfTectivc two (2) calendar days
after giving the Contractor notice of termination;
8;2.2 give the Contractor a written notice .specifying the Event ot"
Default and suspCTtiing all payments to be matlc under this
Agreement attd ordering that the portion of ihc'conmict price which
would otherwise accrue to the Gonimctor during the periixl from
the date of such notice until such lime as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Conlractor a written notice specifying the Event of
Default "^d set off a'gainsl any dlhef obligations the Slate may owe
to the Contractor any damages the Slate su ffers by reason of any
-Event of.Dcfault; and/or -

8.2.4 give the Conraeior a writien notice specify'ing the Event of
Default, treat the Agrecmcnias breached, terminate the Agax'meni
and pursue any of its remedies at law or in cquitj-, or both.

9. TERMINATION.

9.1 Noivvithstanding paragraph 8, the State may. at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days wrilicn notice to the Contractor
that the State is e.tercising its option to terminate ilic Agreement.
9.2 In the event of an coiiy tc^ination of ibis .\greemcnt for any
reason other than the completion of the Ser\'iccs. the Contractor
shall, at the State'.s discretion, deliver to the Contracting (.llTicer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Tcnnihation Report") de.scribing in detail
all Services performed, and the contract price earned, to and
including the dale of termination. In addition, at the Stale's
discretion; the, Cohtractor S;hall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the Siiilc a
tninsirion plan for Services under the Agreement.

10. PROPER'n' OVNERSHfPy'DISCLOSURE.
lO.l As used in this A^ccmc'nt, the word "Propen>-" shall mean
all data,,Information and things developed or obiuined Uuiliig Ujc
performance of, or acquired or developed by reason of. this
Agreemcot. including, but not limited to. all .studie.s, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recortluigs, pictorial reproductions, drawings, analyses, graphic
rcpfcsehtation.s, computer programs, computer primQUi.s, notes,
letters, memoranda, papers, tmd documenrs. all whether finished or
unrtnJ.<ihcd.

10.2 All data and any Property which has been received from the

State, or purchased "with fiinds provided for that purpoM under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of thi.<; Agreement-
for any reason.
10.3 Di.sclosure of data, information and other records shall be

governed by N.fl. R_SA chapter ?,l-,A and/or other applicable law.
Disetosurc reciuires prior written approval of the State.

11. CbNTRA^rOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects on
"independent coiiiracto'r, and is neither an agent nor an crhploycc of
the Stale. Neither the Contractor nor any of its olTiccre, employees,
agent.' or members shall have authority to bind the State of receive
any benefits, 'workers' compensation or other emolumcnLs
provided by ifac Sute to its employees.

12. assionment/delecation/subcontracts.

12:1 Contractor .shall provide the Suite written notice at least fifteen
(15) calendar days befora any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No ^ch
assignment, delegation, or other transfer shall be eD'cctivc.without
the written consent of the State.

12.2 For purp0.sc.s of paragraph 12. a Change of Control shall
constitute assignment. "Change of Contrpr means (a) merger,
consolidation, or a transaction or .series of related iransaction.s in

which a.third party..logcihcr_wiih.its.affiliatcs,.b.ccoiTic8jhc_direcA_
or intlirvci owiter of fifty percent (50%) or more ,of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or subsianiially all of the assets of
the Contractor.

12..3 None of the Scrv'icc.s .shnii be .suhconiractod by the Contractor
withoui prior written notice ;md con.senl of the Slate.
12.'i ■j'he State is entitled to copies of all subcontracts and
as-signment agreements and shall not be bound by any.provisions

"contained in a .'oibcnntraci or an a.s.'ignmcnl agreement to which it
is not a party.

13. INDEi>LNlKICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, md employees
from and against all actions, claims, dairiagcs. demands,
judgments, fines, liabilities, losses, and other cxpciiSM, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to thus Agrccracnl directly or imlireclly ari.sing from death,
personal injuiy, property damage, intellectual property
infringcmcnu or other claims asserted against the'Slaite, its officers,
or employees caused, by the acts or omissions of negligence.
recklcs.s or vvillful misconduct, or fraud by the Contnicior. its
employees, agents, or subcontractors. The Stale shall not be liable
for any costs ineuircd by ilJc Connaeior arising under ihi.>
paragraph 13. Notwithstanding the foregoing, nothing herein
conlaiccd shall be deemed to constitute a waiver of the Slate's
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the terminationof thi.s Agrccmpt.

Page 3 of 4
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14. INSURANCE.

14.1 The Contractor shall, at Its sole expenw, obtain and
continuously mainiaih in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 cocprriercial general liability insurance against all claims of
bodily injury, deatli or propcrt>- damage, in araounis of not less than
Ji.OM,000 per occurrence and $'2,000,000 aggregate or e.xcess;
and

14.1.2 special cau^ of loss coverage form covering all Propcny
subject to subpamgraph IU.2 herein, in.an amount not less than
80®/o of the whole replacement value of the Property.
14.2 Thepolici^ describcd'in subparagraph 14.1 herein shall he on
policy forms and endorscmcnts'approvcd for use in the State of
New. Hampshire by the N.H. Dqjartment pflnsurancc, and issued
by insurers liccQscd in the Stale of New Hamp.shirc.
14.3 The Contractor shall fiimi.sh to the Contracting Officer
identified in bloct 1.9, or any successor, a certificators) of
insunmcc for ell in.<urancc required under this .Agreement. Ai the
request of the Contracting OfTicer, or any sueecssor, the Contractor
shall provide ccniHcauKs) of insurance for all rcnewiil(s) of
insurance required under- this .Agreement. The ccrtificale(s) of
iiiiturancc and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATIOtN.

-15.1-By .signing.this agreement, the Contnicior ogrccs.ccniries and
warranLs that ihe.Contraclbr is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("IVorki^rs'
Cvmpensaiion "j.
15.2 To the extent the Contractor is subject to the rcquircnicnLs of
N.H. RSA chapter 281-A, .Contractor shall maintain, and require
any .subcontractor.or assignee to .secure and maintain. p,nymeni of
Workers' Conipensatlon -in connection with •activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Otllcer identified in block
1.9, or'any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
rcnewal(s) thereof, which shall be onachcd and tire incorporated
herein by reference. The State shali not be responsible for payment
of any Workers- Compensation premiums or for any other claiin or
benefit for Contractor, or any subcontractor or employee of
Gontniclor, which might arise under applicable Sltile of New
Hampshire Workers' Cqmpcnsatiun laws itv connection with the
performance of the Services tinder this Agreement.

18. A.vrE.NDMEiNT. This'Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approN^al of such amendment, waiver or
discharge by the Governor and F.xecutive .Cotjncil of the State of
New Hampshire unless no such approval is required under the
cireunvstanccs pursuant to Slate law, rule or-policy.

19. CHOICE OF LAW AND FORUM.

19.1 Tlii.s Agrccmctii shall be governed, ihtcrpfctcd anil construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in ihi.s Agrecmem is the wording chosen by the
partie.s to express their mutual Intent, and no mjc of construction
shall be applied against orjn favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must. in.stead, be brought and maintained in the
Mcirimack County Superior Cotirt of New l limpshirt: which .thall
have c.selusivc jurisdieiion thereof.

20. CONFLICTING TERMS. In the event ofa conflict between

the lerntsof this P-37 form (as modified in EXHIFDT A) ̂d any
other ponion of this Agreement including any attachments thereto,
the terms of the P-37 (a.s modified in EXHIBIT A) shall control.

21. THIRD parties. This Agreement is being entered into for
the sole benefit of the partics.hcrctp, and nothing herein, c.xprcss or
intplied. is intcndetl to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement tire for
rctcrcncc purpd.scs only, and the wdrd.s c"oniaincd therein shall in
no way he held to explain, modify, amplify or aid in the
interpretation, construction ur meaning of the provisipn-s of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in Uic attached EXHIBIT A are incorporate
herein by reference.

24. FURTHER ASSUR>\iNCES. The Contractor, along with its
agents and affiliaies, shall, at its own cost and expense, execute any
additional doctimenut and take such further aelion.s as may be
reasonably required to carry out the provision.s of this Agreement
and give cfTcct to the tninsaciions contemplated hereby.

16. WAIVER OF BREACH. A Stiilc'-s failure to enforce its fighls 25. SEVERABILIT\'. In the event any of the provisions of this
with respect to any single of continuing breach of this Agreement .Agreeinenl arc held by a court of competent jurisdiction To be
shall not act as a waiver of the right ofthe State to later enforce any contrary to any state or federal law, the remaining provisions of
Sucti ri^its or U> cnroice any other or any aulxscqucnl brcucli. ihb Agrccnieni will tcnniin in fnlt foiuc unJ ofTocl.

17. NOTICE. Any notice by a party hereto to the other party shall 26. ENTIRE AGREEiNlENT. This Agreement, which may be
be dwrned to have been duly delivered or given at ilic time of c.xeouted in a number of counterparts, each of which shall be
mailing by certified mail, postage prepaid, in a United States Post deemed an original, constitutes the entire agreement-and
Office addres.scd to the partie-S at the addrc.sscs given lit blocks 1.2 understanding between the parties, and supersedes all prior

and 1.4, herein. agreements and understandings with respect to the subject matter
hereof.

Page 4 of 4
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EXHIBIT A

SPECIAL PROVISIONS

1. 'Provision 3,.EfTective Datc/Compleiibh of Services, is updated with the following
addition:

3.3. The contmct.term may be extended by up to one addilional year to conduct similar
work from approximately May 1. 2024 through April 30. 2025. and the not-to-exceed
amount may be increased under d)c same terms and conditions, all at the sole option of
the State, contingent upon satisfactory contractor performance, projected requirements
for similar consulting .services, and Governor and E.xccutive Council approval.

2. Provision 15; Workers' Compensation, is updated wiih the following addition: Contractor
-is self-employed with no employees and, therefore, exempt from the requirement to
provide workers' compensation insurance.

3. Contractor agree.s to.maintain confidential all information to which it has access until
such time as it is instructed otherwise by the Commis.sion.

1  CoDtractOf Initials ̂  ̂
j  Dale ̂ 1
5l Page 1 of I



EXHIBIT B

i  SCOPE OF SERVICES

The .Contractor is engaged to and will be supervised by the Department of Energy (Departincntj
10 perform the consulting wori<, and will work at the direction of, and in coiosuitatioh with,
Dcpartmcnl Staff. The selected .Contractor will he expected to work on a range of system
engineering related assignments.

Sped He task.s for the Contractor may include, but are not limited to, the following:

1. Workingcdllaboratively with Departinenl personnel to prepare discovery
requests, review discovery responses, respond to discovcry request.s, prepare pre-
filed written idsiimony, conduct review and analysis of parly tcsiimbhy, prepare
rebuttal testimony, assist with hearing preparation, provide live testimony if
necessary, and prepare reports, as needed;' and

2. Attending stakeholder group meetings, technical sessions, settlement conferences,
and hearings, tis needed.

' The Conlnicior will be expected to work collaboraiivcly with Department personnel. Allocation of resources
between prDce€ding.s may vary based on the substance of a given filing, arxl will be discussed at the initial project
meeting, and during regular status and progress meetings. hu R.

Contmctorinltials

Date 3/toj^S
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^  EXHIBn c

\
;  CONTRACT AMOUNT. TERMS AND METHODS OF PAYMENT

I  1. This contract agreement becomes effective upon approval by the Governor and Executive
!  Council and concludes on April 30. 2024.

j  2. ■ Douglas W. Brogan ("Contractor") shall-charge for services rendered on a time and
j  materials basis with fees for.professional services charged at the hourly.rate of S77.00 per
j  hour as specified in its proposal for Water System Engineering Consultant, submitted on
I  Februar>' 1 1. 2023. in response to Dcpartrncni RFP #2023-001 ("Proposal"), and for
;  related reasonable out-of-pocket cNpcnscs incurred, up to a total not-to-cxcccd price of
1  538,500.00. Any and all such out-of-pocket costs and expenses will be Invoiced at cost
j  without mark-up and are subject to tiic Price Limitation below.

3. Price Limitation: The total amount paid for services :md costs pursuant to the contract
shall not exceed 538,500.00.

4. Method of Payment: Payment shall be made on satisfaciory'completion of the assigned
work on the basis of monthly invoices reviewed and approved by the Department. All
-invoice.s shall be-.supported by a summary of activities that have-takcn placc-in-

t  accordance with the icjms of the coniraci, along with a'dclailcd listing of oui-of-pockci
!  expenses incurred and copie.s of receipts. Invoices shall provide adequate back up
'  including the dates and hours worked per individual during the month and ihe.sert'ice
j  provided during those hours. Invoices shall be submitted by email to Jayson Laflamme,
J  at Javson.P.Lnt1amme@encrgt^Mli.uov or mailed to him at: New Hampshire Department

of Energy. 21 South Fnjit Street. Suite 10. Concord, New Hampshire 03301-2429.

Payments hcreundcr arc contingent upon the availability of funds assessed pursuant to
RSA'365:37. The Department shall as.sess the costs of the contract to the appropriate
party(ies) and, upon payment of the assessment, shall process payment to the Contractor.

Conlnicior Initials ^
Dale 31 io)
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BROGAND-01

/KCORD
CERTIFICATE OF LIABILITY INSURANCE

SCOCHRANE

DATE (MMrDonmrY)

2/23/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHE POUCIES
BELOW. THIS CERT1RCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If.tho cortlflcatd hold«r Is an ADDITIONAL INSURED, the pollcy(les) must have ADD/TIONAL INSURED provision or be endorsed.
If SUBROGATION IS WAIVED, Mbject to the terms and conditions of the policy, certain pollcios may require an iehdorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorwmentfs).

Allied Insurance Agency, Irtc.
500 South Street
Bow. NH 03304

MSUREO

Douglas W Brogan
4 RusiMll Street

Concord, NH 03301

rA)c!>£,.fat): (603) 224-5394 gftg.Noi=(603) 226-4265

iwsunewsi *PFOftDwo covewAoe

A: Risk Placement Services

MSURER a:

0;

WSURER E:

MSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING. ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE :POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

msa.
I-TB' TYPE OF maURANCE

AOOL SUBR
POUCY NUMBER

X ' COMNERCIAL GENERAL LUtaiUTY

0CLAMS-IMOE OCCUR :3FC6838

_CENl AGOREGATE LIMIT Af^jES PER:

POLICY LOG

OTHER:

POLICT EFF POLICY EXP
uurrs

EACH OCCURRENCE

2/16/2022 4/30/2023
, OAMAOe TO RENTED .
|.PR£MlSES.(Ea.oecurrarw«L

MEO EXP (Any one pwioO

PERSONAL * ADV INJURY

, MNEFUa._AGGraCATE

PROOUCTS • COMP/OP AGO

1,000,000

100,000

5,000

2,000,000

AUTOttoeu UAaajTY

ANY AUTO

OWNED
AUTOS ONLY

AU^OMLY

SCHEDULED
AUTOS

COMBMED SINCLE UMTT
lEa aeodawi ■

BODILY iNAJRY'lPf pAHcn)

BOOIIYINAJRY CPt acdSoW)

PROPERTY DAMAGE
IPir accdantL

JS

UMBRELLA UAB

EXCESS LIAS

• DEO

OCCUR

CLAiM$AMOE|.

EACH OCCURRENCE

AGGREGATE

RETENTIONS

WORKERS COMPENSATION
AM EMPLOYERS' LIABflJTY

ANY PROPftCTiaR/PAfiTNER/EXECUTlVE

Id^RIPTION OP OPERATXiNS balcw.

I I «

I  i N/A

I PER
ISTATVTE

OTH-
..ER

E.L. EACH ACCOEKT !„$.

E.L. DISEASE - EA EMPIOYEE S

E L. DISEASE • POLICY miT

DESCRIPnON OF OPERAriONS I LOCATIONS / VEHICLES (ACORO 101. AMWoaM Ramarfca Sclw^uit. may ba aOKhaP If men tpaca la tequlnd)
Er^lneere or J^hitect consulting

CERTinCATE HOUER CANCELLATION

State of New Hampshire New Hampshire Dept of Energy
21 S Fruit SVSte 10
Concord. NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POUCIE8 BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED m
ACCORDANCE WITH THE POLICY PROVlSiONS.

AUTHORIZEO REPRESENTATIVE

ACORD 25 (2016/03) e;1988-2015 ACORO CORPORATION. All righto reserved.
The ACORO name and logo are registered marks of ACORO


