
The State of New Hampshire

Department of Environmental Services

NHDES n

Robert R. Scott, Commissioner

February 1, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater

Trust Fund (DWGTF) grant (PC# 1086166) to the Southeast Land Trust of New Hampshire (SELT),

(VC#155425-B001), Epping NH, by extending the completion date to March 31, 2025, from March 31,

2024. No additional funding is Involved In this amendment. The original grant was approved by

Governor and Council on June 1, 2022, Item #89.100% Drinking Water Groundwater Trust Fund.

EXPLANATION

We are requesting this extension to complete the closing on the protection of approximately 154 acres

of wellhead protection lands for the Portsmouth Pease Tradeport community water supply. This time

extension is requested to allow additional time needed for federal partner review. Extending the

completion date to March 31, 2025 will allow SELT to continue to work with its federal partner to

ensure all necessary federal and state requirements are met, and all required components have been

incorporated into the final deed. To date, $0 of the $300,000 grant funds have been spent.

In the event these funds become no longer become available, general funds will not be requested to

support this program. This amendment has been approved by the Attorney General's Office as to form,

substance, and execution.

We respectfully request your approval.

Robert R. Scott

Commissioner

NHDES Website: www.des.nh.gov

29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-3503 • TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the Southeast Land Trust of New Hampshire

Drinking Water and Groundwater Trust Fund
Source Water Protection Grant

Amendment No. 1

This Agreement (hereinaftercalled the Amendment) dated this day of

2024; is by and between the State of New Hampshire, acting by and through its DeiWtment of
Environmental Services (hereinafter referred to as the State) and the Southeast Land Trust of

New Hampshire acting by and through its Executive Director, Brian Hart (hereinafter referred to
as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on June 1, 2022, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State

of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth In sub-paragraph 1.7 of the Agreement shall be

changed from March 31, 2024 to March 31, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1

DWGTF-LG033 SELT Smith
Grantee Initials: - .
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first

above written.

SOUTHEAST LAND TRUST OF NEW HAMPSHIRE

By
Brian Hart, Executive Director

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM, ss.

On this f(~l^ day of 2024, before me personally

appeared Brian Hart, Executive Director of the Southeast Land Trust of New Hampshire, duly
authorized, known to me, or satisfactorily proven, to be the person whose name is subscribed

to the foregoing instrument, and acknowledged that he executed the same as his free act and
deed for the purposes therein contained.

Beverly A Shadley
NOTA^" " '

Stateofi.--

My Commi:^sion txpires 3/3/2026
Notary Public/^u^ticc of the Peace
My commission expires: 31 3|2^

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By:

(obert R. Scott, Commissioner

Approved by Attorney General this

and execution.

Is day of as to form, substance

OFFICE OF ATTORNEY GENERAL

By:

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1
DWGTF-LG033SELT Smith
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Grantee Initials:

Date: ^



CERTIFICATE of AUTHORITY

I, Brent Merriam, President of the Southeast Land Trust of New Hampshire, do hereby certify that:

1. I am the duly elected President of the Southeast Land Trust of New Hampshire;

2. The Southeast Land Trust of New Hampshire has agreed to accept Drinking Water and Groundwater Trust Fund
grant funds and to enter into a contract with the NH Department of Environmental Services for the Smith-
Portsmouth-Pease project in Greenland, NH;

3. The Board for the Southeast Land Trust of New Hampshire further authorized the Executive Director to execute any
documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Brian Hart

Print (Officer Name)

Executive Director

Print (Officer Title)

6.1 have hereunto set my hand as the

Brent Merriam

Ugn (Certilyin^t3fflcer Name) Print (Certifying Officer Name)

President

Datfe Sikned: Print (Certifying Officer Title)

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

On this the _ day of , before me _
f  _ . , Notary Public

the undersigned officer, personally appeared Sap>R:£id who acknowledgilshim to be the President of the Organization
being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal)

Beverly A Shadley
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 3/3/2026

Notary Public Signature
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secrctofy of State of the Stale ofNcw Manipshirc, do hereby certify that SOUTMKAST LAND TRUST OF

NFW 1-I/\MPSI-IIRE is a New l-lampshire Nonprofit Corporation registered to transact business in New Hampshire on March 21,

1980. 1 further certify that all fees and documents required by the Secretar>' of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 64227

Certificate Number: 0006237526

Ar

to.

o

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be alTixed

the Seal of the State of New l-lampshire,

this 26th day of May A.D. 2023.

C^QSl—
David M. Scanlan

Secrctarv of Stale
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yXCORD'

S0UTLAN^)1

CERTIFICATE OF LIABILITY INSURANCE

LELLET

DATE (MMrt>OnrYYY)

1/4/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Alliant Insurance Services, Inc.
4530 Walney Rd Ste 200
Chantilly,VA 20151-2285

cjuj^ACT Morgan Vershay
PHONH /TA'3\ CQAC FAX

No, Ext): (703) 547«5996 (A/C, Hoy.
Morgan.Vershay(^alliant.com

INSURERIS) AFFORDING COSTERAGE NAICH

INSURER A: Pacific Indemnity Comoanv 20346

INSURED

Southeast Land Trust of New Hampshire
247 N. River Road

Epping, NH 03042

INSURER a; Federal Insurance Comoanv 20281

INSURER C ;

INSURER D;

INSURER E:

INSURER F :

COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIf=T THAT THE POLICIES OF INSUfVkNCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
INSD

SUBR
WVD POLICY NUMBER

POLICY EFF
IMM/nn/YYYVl

POLICY EXP
IMMIDDIYYYYI LIMITS

A X COMMERCIAL G£ NERAL LIABILriY

)E 1 X 1 OCCUR 35790421 1/1/2024 1/1/2025

EACH OCCURRENCE
s  1,000,000

1 CLAIMS-MAC DAMAGE TO RENTED s  1,000,000

MFD FXP lAnv ona Deraon)
3  10,000

PERSONAL & ADV INJURY
3  1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
3  2,000,000

X POL'CV 1 1 1 1 LOG
OTHER:

PRODUCTS - COMP/OP AGG
3  Included

s

B AUTOMOBILE LIABILITY

73606693 1/1/2024 1/1/2025

COMBINED SINGLE LIMIT 3  1,000,000

X ANY AUTO BODILY INJURY (Par oarson) s

OWNED
AUTOS ONLY

aIj^s only

SCHEDULED
AUTOS BODILY INJURY (Par auklartt) $

PROPERTY DAMAGE
(Per accrdeniT s

s

UMBRELLA UAB

EXCESS UAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE s

DEO 1 RETENTKDN S s

B WORKERS COMPENSATION
AND EMPLOYERS' LIABIL/TY ^ ̂ ̂
ANY PROPRIETOR/PARTNER/EXECUTIVE | j
QFFICER/MEMBeR EXCLUDED?
(Mandatory In NH) 1—1
II yas. daacritw ur>der
DESCRIPTION OF OPERATIONS below

N/A

71706257 1/1/2024 1/1/2025

Y PER OTH-
^ STATIJTF FR

E.L EACH ACCIDENT
3  500,000

E.L DISEASE • EA EMPLOYEE
3  500,000

E.L DISEASE - POLICY LIMIT
3  500,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (ACORD 101. AddlUonal R«marks Schadul*. may t>« attachad 11 mora tpaca la raquirad)

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Environmental Services
29 Hazen Drive

PO Box 95

Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AC0RD2S (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

April 11, 2022 APPROVED G & C
DATE

TTEM#
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to award a grant to the Southeast Land Trust of
New Hampshire (hereinafter "SELT"), (VC#155425-B001), Epping, NH, in the amount of $300,000, to
protect approximately 154 acres of wellhead protection lands for the Portsmouth Pease Tradeport
community water supply, effective upon Governor and Council approval through March 31, 2024.
10096 Drinking Water and Groundwater Trust Fund.

1

Funding is available in the following account; ^
Ij

03-44-44-444010-7428-073-500580 FY2022

Dept Environmental Services, DWGW Trust, Grants Non-Federal $300,000

EXPLANATION

The Drinking Water and Groundwater Trust Fund (Trust Fund) was created in 2016, using $276 million
of MtBE trial judgment funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission (Advisory Commission) was established to administer the Trust Fund and to provide
guidance to the State on the use of the Trust Fund. •

In November 2021, the Advisory Commission voted to authorize grants for eight drinking water source j
protection projects. SELTs request for $300,000 was selected for grant funding from the Trust Fund. T
SELT will use the funds toward the purchase of a parcel in fee and acquisition of a conservation

easement on approximately 154 acres of land In the wellhead protection area for the Portsmouth Pease T
Tradeport community water supply.

The total project cost for SELT towards the purchase and acquisition of conservation easements Is

$5,136,000. The DWGTF will provide $300,000 with $4,836,000 in match provided by SELT. The
purchase price of the property and value of conservation easements are based on a recent appraisal of
fair market value.

DES Website: www.des.nh.gov J
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513' Fax; (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964
-j

a
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His Excellency, Governor Christopher T. Sununu

And the Honorable Council

Page 2

Exhibit A contains any special conditions. Exhibit B describes the scope of the grant. Exhibit C contains
the grant amount and payment terms. Attachment A contains a map of the land, which shows the
land's relationship to the water supply source being protected. The Attorney General's office has
approved the agreement as to form and substance.

We respectfully request your approval.

Rooert R. Scott

Commissioner
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GRANT AGREEMENT

FORM NUMBER G-1 (version 11/2021)

nc; ito Ui U [1
The State of New Hampshire and the Grantee hereby >! /

Mutually agree as follows: l. '-i APR 0 5 2022
GENERAL PROVISIONS I

1. Identification and Definitions. Ks. '

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Dr. Concord NH 03302-0095

1.3. Grantee Name

Southeast Land Trust of New Hampshire
1.4. Grantee Address

6 Center St, PO Box 675, Exeter NH 03833

1.5 Grantee Phone #

(603) 658-9718

1.6. Account Number

03-44-44-444010-7428-073

1.7. Completion Date
3/31/2024

1.8. Grant Limitation

$300,000

1.9. Grant Officer for State Agency
Paul Susca (paul.a.susca@des.nh.gov)

1.10. State Agency Telephone Number
(603) 271-7061

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acc^tance of this grant, including if applicable RSA 31 ;9S-b."1.11. G^^^^i^at 1. 1.12. Name & Title of Grantee Signor 1

Brian Hart, Executive Director, SELT

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

e(s)te ignatncy

m

1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval b^Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On:

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block I.l (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").

Page 1 of3
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4.

4.1.

<2.

5.

5.1.

52.

53.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8J.

9.

9.1.

AREA COVERf-D. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in. and with respect to. the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COM PLEIION OF PROJECT.
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date txn the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 C'the EITective Date'O-
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as 'Ihe Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT:. VOUCHERS- PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C.
attached hereto. 9.5.

The manner of. and schedule of payttKnt shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C. and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant AtnounL ITte Stale shall withhold from the amount otherwise
payable to the Grantee under this subparagraf^ 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project The State shall have no liabilities to 11,
the Grantee other than the Grant Amount. II .1.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, II. 1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 1 1.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WffH' LAWS AND REGULATIONS. In 1 1.1.4
connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including 11.2.1
the acquisition of any and all necessary permits and RSA 3 l-9S-b.
RECORDS and ACCOUNTS.

Between the Elective Date and the dale seven (7) years after the Completion
Date, unless oiher^vise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, (nmsportation,
insurance, telephone calls, and clerical materials and services. Such accounts shall
be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the Stale all 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts,, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as Ihe Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
(lie Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform sudi Project, and shall be properly licensed and authorized
to perform such Project under ail applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
(he State, or who Is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In Che event
of any dispute hereunder, the interpretation of (his Agreement by the Gram 12.4.
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS:

As used in this Agreement, the word "data" shall mean all Information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, arxl
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to (he State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise u.se. in whole or in pan. all data.
CQNDITIQNAL NATURE Of( AGREEMENT. Notwithstanding anything in this
Agreement to the rontrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropnaiion of funds, and in no event shall the State
be liable for any payments hereunder In excess of such available or appropriated
funds. In the event of.a reduction or termination of those funds, (he State shall
have the right to withhold payment until such funds become available, ifever, and
shall have the right to terminate this Agreemeni immediately upon giving the
Grantee notice of such termination. '

EVENT OF DEFAULT: REMEDIES. •

Anyone or more ofthe following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or
Failure to mainlain.'or permit access to, (he records required hereunder, or .
Failure to perform any ofthe other covenants and conditions of this Agreement
Upon the occurrence ofany Event of Default the State may take any one, or more,
or all, of the following actions;
Give the Grantee a written notice specifying (he Event of Default and requiring it
to be remedied within. In (he absence of a greater or lesser specification of time,
thirty (30) days from the dale of (he notice; and ifthe Event of E>er8ult is not timely
remedied, terminate this Agreement, effective two (2) days after giving the Grantee
notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending
ell payments to be made under this Agreemnt and ordering that the portion ofthe
Grunt Amount which would otherwi^ accrue (o the Grantee during the period
from (he date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation (he State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
T reat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later thw fifteen (15) days after the date of termination, a report (hereinofier
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount eanled, to and including (he date of termination.
In the event of Tcnnination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Stale shall entitle the
Grantee to receive that portion of the Grant amount earned to and including the
dale of termination.

In the event of Termination under, paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve (he Grantee from any. and oil liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the Stoic or.
except where notice default has beeri given to the Grantee hereunder. the Grantee,
may terminate this AgrMment without cause upon thirty (30) days written notice.
GQNFLlGT.QPlNTEREST. No officer, member ofemployee of the Grantee, and
no representative, officer of employee of the State of New Hampshire or of the
governing body of the locality or loeali.ties in which the Project is to be performed,
who exercises any functions or responsibilities In the review or

Grantee Initials

Date

#-
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approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceed.s thereof.

14. GRANTEE'S RElAtrbN TO THI- yrATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee arc in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benenis, workmen's
compensation or emoluments provided by the State to its employees.

15. ASSIGNMENT AND SUPCQNTRAGTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

16. rhflJEMNIFlGATIQN. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and ail claims, liabilities or
penalties asserted against the State, its oflicers and employees, by or on behalf 21.
of any person, on account of. based on, resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
sut^ntractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver ofthe
sovereign immunityofthe State, which immunity Is hereby reserved to the State.
This covenant shall survive the termination of this agreement 22.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
.require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.

17.1

17.1.1

17,1.2

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all rerKwalfs) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
af^r any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such foilurc of waiver shall
be deemed a waiver of the rij^t of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United Stales Post'Office addressed to the parties at the addresses
first above given.
AMENDMEhfT. This Agreement may be amended, waived or discharged only by
an instrument in writing signed by Che parties hereto and only after approval ofsuch
amendment, waiver or discharge by the Governor and Council of State ofNew
Hampshire, If required or by the signing State Agmcy.
CONSTRUCnON QF-AQREEMEfn' ANDTERM^ This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to (he benefit ofthe parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only asa
matter of convenience, and are not to be considered a part of this Agreement orto
be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTl RE. AG R EEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement

Grantee Initials

Date2l3te
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EXHIBIT A

SPECIAL TERMS & CONDITIONS

This section is intentionally left blank.

Grantee initials

Date
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EXHIBIT B

SCOPE OF SERVICES

Southeast Land Trust of New Hampshire (SELT)

SELT will use the grant, in addition to a variety of other funding sources, to acquire a
conservation easement on an approximately 154-acre farm, a portion of which is
located in an area that serves to protect wells that are owned by and serve Portsmouth
as well as surrounding communities and Pease Trade Port. Southeast Land Trust of New
Hampshire will hold the conservation easement. The parcel of land, designated on
current Greenland Tax Map 22 as Lot 15 & Newington Tax Map 56, Lot 1, will be
protected in perpetuity, as specified in the conservation easement deed, with water
supply protection being one of the purposes of the conservation easement.

This Agreement consists of the following documents: Exhibits A, B and C, which are all
incorporated herein by reference as if fully set forth herein.

Grantee Initials

Date^iOA
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EXHIBIT C

METHOD OF PAYMENT

Southeast Land Trust of New Hampshire (SELT)

Payment in the amount of $300,000.00 shall be made to Southeast land Trust of New
Hampshire upon receipt of the following:

1. Survey of the parcel of land.

2. A copy of the appraisal as specified in Env-Dw 1002.22.

3. Title examination as specified in Env-Dw 1002.23.

4. Acceptable stewardship plan for the property that ensures the permanent
protection of the water supply.

5. Completed baseline documentation form, which indicates the current
condition of the property.

6. Documentation to support the match of $4,000,000+ provided by grantee.

7. The finalized conservation easement with restrictions to protect the water

supply.

Grantee Initials
■7;

Date,
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CERTIFICATE of AUTHORITY

1. Samuel Reid, President of the Southeast Land Trust of New Hampshire do hereby certity that:

{. I am the duly elected President of the Southeast Land Trust of New Hampshire;

2. The Southeast Land Trust of New Hampshire has agreed to accept the New Hampshire Drinking Water &
Groundwater Trust Fund*s grant fiinds and to enter into a contract with the NH Department of Environmental
Services for the Smith-Portsmouth-Pease project in Greenland, NH;

3. The Board for the Southeast Land Trust of New Hampshire further authorized the Executive Director to execute any
documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Brian Hart

Print (Officer Name)

Executive Director

Print (Officer Title)

6.1 have hereunto set my hand as the President of Southeast Land Trust of New Hampshire.

Samuel Reid

Si^ (Certifying Otficer Name) Print (Certifying Officer Name)

-  Presidmt
Date Signed: Print (Certifying Officer Title)

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

On this the 1st day of April, 2022, before me f V" |6 f
J N^iy Public

the undersigned officer, personally appeared Sam Reid who acknowledged him to be the President of the Southeast Land ;]
Trust of New Hampshire being authorized so to do, executed the foregoing instrument for the purpose therein contained.

Notary Public Sighatdre

In witness whereof, I have set my hand and official seal.

Com te:

(Sea
-MY
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Stale of the State of New Hampshire, do hereby certify that SOUTHEAST LAND TRUST OF

NEW HAMPSHIRE is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on March 21,

1980.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 64227

Certificate Number: 0005647956

a?

%if

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 27th day of January A.D. 2022.

William M. Gardner

Secretary of State
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yXCOR

SOUTLAN-01

CERTIFICATE OF LIABILITY INSURANCE

.AhilU.
OATe (MMODAnrVY)

2/25/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOUCIES
BELOW. THIS CERTIHCATE OP INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADOmONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and cdndltlbhs of the policy, certain pdllclds may require an endorsement A statement on
this certificate does not confer riahts to the certificate holder In Peu of such chddrsement(s).

pROoucER UcenSe d 0C36861
Chantllly«Ainant Ins Svc Inc.
4830 Wabiey Rd Ste 200
ChanUlly,VA:201S1-2286

Anna HID'

EX.), (703) 397^977 397^995

INSURCTfih A^OIMQ COVERAOB NAKa

wsuRER A; Paclflc indomhltv Cbiribanv 2034S

msuRCO

Southeast Land Trust of Nevr Hampshire
PO Box 678

Exeter, NH 03633

ButuRnr B; Federal.lnsuranca ComDanv. 20281

(NSURCRC;

INSURER 0;

INSURERS:

ttSURER F:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONOmON OF ANY CONTRACTOR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL THE TERMS,
EXCLUSIONS AND CONDmONS OF SUCH POLICIES. LIMITS SHOV^»l MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MSR
TYPCOFINSURANCe

AOOL
iN*n

SUBH

wvn POLICY NUMBER LUirrs 1
A X COMMERCIAL 013IERAL LUeiLITY

« 1 X 1 OCCUR 3576^21 BUG 1/1/2022 1/1/2023

EACHCCCURRENCe
,  1,000,000

CLAIUS4iA[
QAMAGi^RENTEO
PRFMISFSTf* Ammwvwl J  1,000,000

MEO EXP (Any one oofBonI J  , 10,000

PERSONAL RADV INJURY
,  1,000,000

GENl. AOQRBOATE UMIT APPUES PER: GENERAL AGGRE(3ATE
,  2,000,000

poucyT I 5^ LJ LOG PRODUCTS - COMP/OP AGO
«  Included

OTHER: A

B 1 AUTouoeaa uASSJTy 1
(22)7360-66>93 1/1/2022 1/1/2023

CpMBtNEO SINGLE UMIT J  1,000,000

_X_ ANY AUTO BODILY INJURY fPafoeraool. *

Auf^ONLY
WONLY

■Sa|l|gULED
BODILY INJURY fPer scddontl A

—

A

A

UMBRELLA LIAB

EXCESS UAB

□ OCCUR

CLAIMS-MADE

EACH(XX:URRENCe A

n AGGREGATE A

loEO 1 )RETENnON< 1
B WORKERS COUPENSATIQN

ANOEUPLOYERaUABILrrY
ANY.PROPRieTCRA»ARTNERyEXECUnvEJglgEg^^EXCLUOEDT U
ir vM, dMcrtb* md«r
OESCfilPTION OF OPERATIONS below

N/A
(23) 7170-62-67 1/1/2022 1/1/2023

Y PER OTH.
* .STATUTE FR

E-LEACHACaDEMI
j  600,000

'fi msFASF.-EAemployee s  600,000

E.L DISEASE-POLICY UMd
,  500,000

DCSOaPnON of OPERATXM / locations / icicles (ACORO t«1. Addition*! Rtnuric* SelMdtd*. may b* itttcM V mor* tpic* I* roduliod)

;

CERTinCATE HOLDER CANCELLATION

New Hempshire Depertment of Environmental Services
29 Hazen Drive
PO Box 95
Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCV PROVISIONS.

AUTHORIZED REPfteSENTATIVE .

ACORD 25 (2016/03) €> 1988*2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marica of ACORD
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# Public Water Supply Wells

LJ Proposed project

CZ> Wellhead Protection Areas

Hydrography

Town Boundaries

Roads

<? Conservation Lands

0  1.400 2,800 5600

I Feet

Total Acre s= 153.71

Eligible Acres - 22.93

The covefages presented are under
comiant revlson as new sKes

or laciities are added Theyrrtay
not contain all of the potential or
existing sites or faclilies. NHDES
is not responsible for tfte use or
interpretation of this informtation.
Not Intended for legal purposes.
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