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New Hampshire Department of
I > A BUSINESS AND
ECONOMIC AFFAIRS

February 9, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affairs (BEA} to amend an existing Sole Source sub
award (or grant) agreement with the New Hampshire Housing Finance Authority {NHHFA) (VC#174411)
as part of the InvestNH housing program, by increasing the price limitation by $2,900,000, from
$5,000,000 to $7,900,000, and extending the project completion date from September 30, 2024 to
December 31, 2026, effective upon Governor and Council approval. The original contract was approved
by Governor and Council on July 27, 2022, Late item #A. 100% Federal Funds

Funding is available in account, ARP InvestNH Housing Prog, as follows:

FY 2024
03-22-022-220510-26520000-072-500575 — Grants Federal $2,900,000

EXPLANATION

The InvestNH housing program is designed to provide a one-time infusion of $100 million to accelerate
the availability of multifamily housing projects already underway and help New
Hampshire’s municipalities address associated costs and obstacles to development. This item is Sole
Source as NHHFA is the sole statewide housing authority uniquely positioned to administer these funds.

When InvestNH was first established, the available funding was divided among authorized
program elements based on anticipated demand or need. As the program has progressed, that
demand has evolved, and updates to how available funds are allocated are needed to ensure
ongoing, effective deployment of these ARPA-SFRF funds within federally mandated timelines.

InvestNH is comprised of five programs within two major components of funding, $60 million utilized for
funding gaps in projects managed by nonprofit and for-profit developers and $40 million for
municipalities permitting eligible units and engaging in planning and preparation for housing
development. This grant agreement amendment falls within the $40 million made available to
municipalities, and the underlying agreement was initially authorized on July 27, 2022 (late item #A).
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

That $40 million.includes a Municipal Demolition Grant Program ($5 million) a Municipal Planning and
Zoning Grant Program {$5 million} and a Municipal Per Unit {(MPU)Grant Program ($30 million) The
demolition program provides funding to municipalities for the demolition of vacant or dilapidated
buildings as part of farger community revitalization projects. The planning and zoning program, which is
administered by NHHFA, provides funding to municipalities to study zoning or other regulatory causes of
the lack of affordable housing, identify potential changes which could promote the construction of
affordable housing, and establish or reform regulations in response to those findings. The MPU program
provides $10,000 per unit incentives to municipalities that expediently permit multifamily
affordable housing.

BEA has received authorization through the Joint Legislative fiscal Committee and Governor & Council
to reallocate funds within InvestNH to adapt to program needs, working to meet the growing
demand in various program elements while also ensuring the funds are timely and effectively utilized
within federally mandated timelines. Funds are primarily reallocated from the MPU program to other
elements, as those other program elements have seen increased and ongoing demand relative to what
was initially budgeted for those program elements back in 2022,

Please see the table below for an overview of where funds are being reallocated within InvestNH.
This amendment only pertains to the agreement with NHHFA relative to the Municipal Planning and
Zoning Grant Program.

Program Receiving Additional Funding Reallocation Amount New Total Allocation
Capital Subsidy Program 54,000,000 $14,000,000
Municipal Demolition Grant Program $6,500,000 $11,500,000
Municipal Planning and Zoning Grant Program $2,900,000 $7,900,000
InvestNH Administrative Costs $380,000 $1,876,000

Totals $13,780,000 $32,276,000

This amendment would provide to NHHFA $2.9 million, reallocated from within InvestNH, for use in the
Municipal Planning and Zoning Grant Program and modify program and contract deadlines to align with
the ongoing program and federal period of performance requiréements. As it pertains to deadlines, this
agreement extends the project completion date from September 30, 2024, to December 31, 2026,
removes the project obligation deadline to align with federal guidance, and extends the project
expenditure deadline from September 30, 2024 to December 31, 2026.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

The Municipal Planning and Zoning Grant Program has exhausted its authorized funding but has
outstanding applications, which this reallocated funding will help address and will enable new applications
from municipalities, as well as support the continued use as Housing Navigators that assist communities
as they seek to access the Program. The Program has already supported 59 planning grants across
58 municipalities, with more than 20 additional potential grants already identified.

In the event that federal funds become no longer available, general funds will not be requested. All
other provisions of the sub award agreement shall remain in effect.

This amended Agreement has been approved by the Attorney General’s Office as to form and execution.

Respectfully Submitted,

!
|
Q=

Taylor Caswell
Commissioner



Grant Agreement Amendment

The State of New Hampshire Department of Business and Economic Affairs (BEA), 100 N. Main Street,
Suite 100, Concord, NH, 03301, and the New Hampshire Housing Finance Authority (NHHFA or Grantee),
32 Constitution Drive, Bedford, NH 03110, hereby mutually agree to amend the Grant Agreement
previously entered Into and approved by Governor and Council on July 27, 2022, late item #A
{(hereinafter referred to as ‘the Agreement”), by revising the Price Limitation and various program and
contractual deadlines within the Agreement as outlined below to accommodate realiocated program
funding and updated guidance pertaining to use of American Rescue Plan Act (ARPA) State and Local
Fiscal Recovery Funds (SLFRF).

Section 17 of the Agreement allows for amendment by an instrument in writing executed by the
Parties.

Wherefore the Grant Agreement is amended as follows:

1. Amend Section 1.7 of the Grant Agreement (Page 1) by increasing the Completion Date from
September 30, 2024, to December 31, 2026, to continue carrying out the scope of activities
within the Agreement within the ARPA SLFRF period of performance.

2. Amend Section 1.8 of the Grant Agreement (Page 1) by increasing the Price Limitation by
$2,900,000.00 from $5,000,000.00 to $7,800,000.00 to continue carrying out the scope of
activities within the Agreement.

3. Amend Section 30 of Exhibit A by increasing the final report deadline from December 31, 2024,
to March 31, 2027, and increasing the deadline to use funds from September 30, 2024, to
December 31, 2026.

4. Amend Section 2 of Exhibit B as follows:
e Increasing the total municipal grants amount by $2,200,000 from $2,875,000 to $5,075,000.
¢ Increasing the total for community engagement and administration by $700,000 from
$625,000 to $1,325,000.

5. Amend Section 6 of Exhibit B by deleting and replacing with the following: “Funds must be
expended by December 31, 2026, for costs incurred on or after May 4, 2022. Funds not
expended by December 31, 2026, must be returned by Contractor to the State.

6. Amend Paragraph 2 of Exhibit B as follows:
e Increasing the total municlpal grants amount by $2,200,000 from $2,875,000 to $5,075,000.
¢ Increasing the total for community engagement and administration by $700,000 from
$625,000 to $1,325,000.

7. Notwithstanding Paragraph 2 of Exhibit C, upon execution of this Amendment
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BEA will advance to Grantee the sum $2,900,000.00, in addition to the $5,000,000.00 already
advanced to Grantee under this program.

This Amendment shall become effective upon its approval by the Governor and Executive Council of the
State of New Hampshire.

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the Parties thereunder shall remain in full force and effect in
accordance with the terms and conditions set forth therein.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year first
above written.

NEW HAMPSHIRE HOUSING FINANCE AUTHORITY:

o B e 2/3/202Y
Rob Dapice, Execetive Director
New Hampshi -.@ ing Finance Authority

STATE OF NEW HAMPSHIRE:

o 2/9/2024
By: ' date
Taylor Caswell, Commissioner
Department of Business and Economic Affairs
State of New Hampshire

Approvel of the Attorney General of the State of New Hampshire (Form, Substance, and Execution):

Approval by Governor and Council of the State of New Hampshire:

Signature
Name
Date
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NEW HAMPSHIRE

HOUSING

CERTIFICATE OF AUTHORITY

To Whom it May Concern:

Robert B. Dapice, currently serves as New Hampshire Housing Finance Authority's Executive
Director. He is a designated “officer” of New Hampshire Housing and has authorization to
execute documents related to implementation of programs administered through New
Hampshire Housing as outlined in New Hampshire Housing Finance Authority’s Operating
Policies as noted below:

The Authority’s Operating Policies last revised and approved by the Board of Directors
on 2/2022, provide the Executive Director with the authority to “sign any and all
documents necessary or convenient to implement any activity that is delegated to the
Executive Director”. These policies also state that “The Executive Director is authorized
to execute any and all documents necessary for the conduct of Authority business...”

This information serves as a summary of the documentation of record establishing the authority
of the “Executive Director” to execute documents on behalf of New Hampshire Housing.

/ /_7-* /
: / /
' 4
Z_ / 7 Z ol V / P {__' /
Date Christopher Norwood, Board Chair
State of New Hampshire
County of Hillsborough
Signed and affirmed before me on Nelotwery G , 2024, by Christopher Norwood

3

/?*«:.z:. ABmLﬂuf

Signature of Notary Public/Justice of the Peace

My Commission Expires: COLETTE L. PROVENCHER
} ’ NoTARY PUBLIC
State of New Hampshire
My Commission Expires
May 4, 2027

PO Box 5087, Manchester, NH 03108 | 603.4728623 | info@NHHFA.org | NHHousing.org




AC(/)‘R). DATE {MM/IODYYYY}
CERTIFICATE OF LIABILITY INSURANCE P —

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

- CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A atatement on
this certificate doos not confer rights to the certlficate holder In liou of such endorsement(s).

PRODUCER ﬁﬂg“ Ana O'Donnell, CPIW, CIC
The Hilb Group New England, LLC PHONE _ . [
PO Box 606 ADDREss: acdonnell@hilbgroup.com
INSURER{S) AFFORDING COVERAGE NAIC #
Keeng NH 03431 NSuRer a: Acadia Insurance Company 31325
INSURED 0 . wnsurer g - Loyd's of London
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY INSURER € :
PO BOX 5087 INSURER D :
) INSURERE :
MANCHESTER y NH 03108 NSURERIET
COVERAGES CERTIFICATE NUMBER: 23724 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

JADOLSUBR POLICY EFF
TET?'E TYPE OF INSURANCE [wvp POLICY NUMBER {MN/DOYYYY) m LMITS
<] COMMERCIAL GENERAL LIABILITY LN C T C E s 1.000,000
; £ ! [DAMAGE TORENTED
| coamsmuane @ OCCUR PREMISES (€8 cccurence) | 3 1-000.000
| C MED EXP {Any one person) ] 10,000
A CPAD253474-25 0720112023 | 0710172024 [ personaL s aoy maory | 5 1:000.000
GENT AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000.000
POLICY i Loc PRODUCTS - COMPIOPAGG | 3 2-000.000
OTHER: _ i $
ilimnw._ﬁ UASILUTY CEO.MBINED SINGLE LIMIT 3
ANY AUTO i BODILY INJURY (Perparscn) | § 1,000,000
[ | ownED SCHEDULED " E b
A || AuTos onwy frepce CPA0253474-25 07/01/2023 | 07/01/2024 | BODILY INJURY {Per accident) | §
¢ HRED NON-OWNED [TPROPERTY DAMAGE s
1 2N auTOS ONLY AUTOS ONLY _ {Per sccident
: $
[ D] umereLatae | X oeour . . | eAch occurrence 3."210001000
A EXCESS LAB [y — CUAD254395.25 0710172023 | 0710112024 [, corecate s 5.000,000
pep | <] retenmon s © i - s
WORKERS COMPENSATION OTH
AND EMPLOYERS' LIABILITY o ' ,lq st | |68 e
B R O e S NTA WCA0254394-25 070172023 | 07/01/2024 |EL EACHACCIDENT S
{Mendatory in NH) E.L DISEASE - EAEMPLOYEE | s 100,000
e IO 500,000
SCRIPTION OF OPERATIONS below E.L DISEASE - PoLCY miT_| 5 900
MORT IMPAIRMENT
B GAGE MIC 1700034 07/01/2021 | 07/01/2024 | ANY ONE LOSS $3,000,000
DEDUCTIBLE $5,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES. (ACORD 101, Additional Remarks Schedule, may be attachad if more space is required) '
3A state: NH
All officars included for coverage
CERTIFICATE HOLDER ' CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Govemor's Office For Emergency Relief & Recovery ACCORDANCE WITH THE POLICY PROVISIONS.

1 Eagle Square
\Eegle'Sg AUTHORIZED REPRESENTATIVE

Concord _ NH 03301 d@d (NS TV, P

|
- ) © 1988-2016 ACORD CORPORATION. All rights reserved.
" ACORD 26 {2018103) The ACORD name and logo are registered rmarks of ACORD



New Harmpahire Depestrsom of
B I > BUSINESS AND
ECONOMIC AFFAIRS

July 8, 2022

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council _

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of the Business and Economic Affairs to enter into a Sole Source sub award (or grant)
agreement with New Hampshire Housing Financa Authority (VC #174411), in an amount not to exceed $5,000,000
to support and study zoning or regutatory causes of a lack of affordable housing, effective upon Govemor and
Council approval through September 30, 2024. 100% Federal Funds.

Funding is available in account, ARP InvestNH Housing Proq, as follows:
03.22-22-220510-26520000 - 500574 — Grants to Local Gov's-Federa! $5,000,000

EXPLANATION

The tnvestNH housing program will distribute $5 million of American Rescue Plan capital grant funds through the
New Hampshire Housing Finance Authority (NHHFA). Upon approval of this grant agreement, the State will
advance to the grantee the full amount of this sub award. These funds will be distributed to municipalities to
support and study zoning or regulatory causes of a lack of affordable housing, identify potential changes to zoning
rules and regutations, and/or establish or update those rules and regulations in response to those findings.
Services will include working with the municipality and jocal community to identify its housing needs and
understand development options, reviewing current regulations, and rewriting or creating new local land use
regulations. T ) -

$1.5 Million - Community Housing Navigator

Grants of up to $250,000 per community will be made, for up to six communities, to be used to hire a local

*Community Housing Navigator” to serve as a local coordinator of housing regutatory changes and development
" activities to identify regulatory changes needed to promote greater levels of housing development.

$2.875 Milllon - Municlpal Regulatory Grants
Grants will be made to cities and towns in three phases of regulatory change: needs analysis and

planning; regulatory audit; and regulatory development.

$625 Thousand — Community Engagement and Administration

NHHFA will engage Plan NH to administer the municipal regulatory grants, UNH Cooperative Extension to work
with grantee municipalities and others for the purpose of facilitating their community engagement efforts. The
remainder will be used by NHHFA for administrative costs and marketing.

¢ 100 Morh Liain Sieel. Suite W0
Concond. Newr Hampshire 033014

L 503 271,230

» VISENh.goOV  nheconamy cam choosenh.com




His Excellency, Governor Christopher T, Sununu
and the Honorsble Council

e

By federal rule, all funds under this program must be obligated by December 31, 2024, and afl projects must be
completed by December 31, 2026,

This em is sole source, 83 NHHFA, as the sole statewide housing authority, is uniquely positioned to administer
these funds. ’ '

In the event that Federal Funds become no Iongér available, General Funds will not be requested 1o suppor this
program,

Respectfully submitted,

lee

Taylor Caswell
Commissioner



FORM NUMBER P-37 (version 12/11/2019) '

| Notice: This agreement and all of its machments shall become public upon submlss:on to Govu'nor and
Executive Council for approval. Any informaticn that is private, confidentinl or proprietary must
" be clearly identified 10 the agency and agreed to in writing prior to signing the contract.

1 AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1.__IDENTIFICATION. .
1.1 State Agency Name ' 112 Swate Agency Addrcss
Department of Business and Economic Affairs 100 North Main Street, Ste 100
' : Concord, NH 03301
U s 4 - = I \
1.3 Contractor Name 14 Contrector Address
New Hampshire Housing Finance Authority 32 Constitution Drive
Bedford, NH 03110
‘1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date I.8 Price Limitation -
Number - .
26520000 September 30, 2024 - $5,000,000
603-472-8623 . - | 072-500574
1.9 Contracting Officer for State Agency 1.10 State Agency Tclephone Number
Andrew Dorsett ' 603-271-2341
1.11 Contractor Signature . 1.12 Name and Title of Contractor Signatory

Robert Dapice, Executive Director and CEO

A)

D’*°:7/ / ‘f/LL

Date: 7/19/2022

).14 Name and Title of State Agency Signatory
Taylor Caswell, Commissioner

I.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: - Director, On:

1.16_ Approvak.by the Attorney Generel (Form, Substance and Execution) (if applicable)

%/ﬁu/ow-' on 72412022

"1.17 Approval by the Governor and Executive Council (if applicable)

G&C ltem number: 2‘ E '_ ( E E EE i ‘2 IG‘}ECC M;‘Z.n;/o;?:%é. JUL 27 2022

Page 10f4
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2. SERVICES TO BE PERFORMED. The State of New
Heampshire, acting through the sgency identified in block 1.1
("State”), engages contractor identified in  block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
conirary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and ali obligations of the partics hereundes, shall
become effective on the dae the Governor and Executive
Countil approve this Agreement es indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Staté Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contrector commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to

the Effective Date shall be performed at the sole risk of the:

Contractor, and in the event that this Agreement does not become
effective, the State. shall have no lishility to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.

Contractor must complete all Services by the Compleuon Date

specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,

Notwithstanding eny provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continugnce of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the

event of a reduction or termination of appropristed funds, the'
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right 10 reduce or

terminate the Services under this Agreement immediately upon
giving the Coniraclor notice of such reduction or termination.
The Siate shall not be required to trensfer funds from any other
account or source to the Account identified in block 1.6 in the
~ event funds in that Accounl are reduced or unavailable.

5. CONTRACT PR]CEIPRICE LIMITATION/
PAYMENT.

" 5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete

Page 2 of 4

tompensation to the Contractor for the Services. The State shall

have no liability to the Contractor other than the contract price. -

5.3 The State reserves the right to offset from any amounts
otherwise paysble to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement 1o the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of 21l payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT

" OPPORTUNITY.

6.1 In connection with the performance of the Services, the

. Contractor shall comply with all applicable statutes, laws,

regulntions, and orders of federal, stale, county or municipal

-authorities which impose any obligetion or duty upon the

Contrector, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines s the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this*Agreement, the Contractor shall not
discriminzate against employees or applicants for employment

- because of race, color, religion, creed, age, sex, handicsp, sexual

orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States

,access to any of the Contractor's books, records and accounts for

the purpose of ascertzining compliance with all ruies, regulations

" and orders, end' the covenants, terms and conditions of this

Agreement,

7.- PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
il persennel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwisc sutharized to do so under all applicable Jaws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afer the
Compiction Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with- whom it is engaged in a comnbined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurément,

. administration or performance of this Agreement. This

provision shall survive termination of this Agreement.

7.3 The Contracting Officer specifiéd in block 1.9, or his or her
successor; shall be the State’s representative. [n the event of any
dispute concerning the interpretation of: this Agreement, the
Contracting Officer’s decision shatl be final for the State.

Contractor lnitials Z:D
Date 2—(#



8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the

" Contrector shall constitute an event of default hereunder (“Event

of Default”):

B.1.1 failure to perform the Serwccs satisfactorily or on
schedule;

8.1.2 feilure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement. )

8.2 Upon the occurrence of any Event of Default, the State may

take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defeult end requiring it to be remedied within, in the absence of
a greater of lesser specification of time, thirty (30) days from the
date of the notice; and if the Eveni of Default is not timely cured,

terminate this Agreement, cffective two (2) days after giving the "~

Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Eventof
Default end suspending all payments to be made under this
Agreement and ordering thet the portion of the contract price

which ‘would otherwise accrue to the Contractor during the

period from the date of such notice-until such time as the State
determines that the Contractor has cured the Event of Default

" shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the Staie may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminatc the
Agreement and pursue any of its rcmed:es gt Iaw or in equity, or
both.

8.3. No failure by the State to enforce any provmons hereof after
sny Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce eny Event of Default shall
be deemed a waiver of the right of the State to enforce each and
al! of the provisions hereof upon any further or other Event of‘
Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or

in part, by thirty (30) days written notice to the Contractor that N

the State is excrcising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for,
. any reason other then the completion of the Services, the

Contractor shall, at the Sistc’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detai! all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject marter,
content, and number of copies of the Termination Report shall
be identical to those of any Findl Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shali, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shali mean all
information and things developed or obtained during the
performance of, or acquired or developed by rezson of, this
Agreement, inciuding, but not limited to, all studies, reports,
files, formulae, surveys, maps, cherts, sound recordings, video
recordings, pictorial reproductions, drawings, anatyses, graphic
representations, computer programs, computer printouts, notes,

. letters, memoranda, papers, and documents, all whether
"finished or unfinished.

10.2 All data end any property which has been received from
the State or purchased with funds provided for that purpose
under. this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing taw. Disclosure of data requires
prior written 2pproval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
n ‘independent contrector, and is neither an agent nor an

. employee of the State. Neither the Contractor nor any “of its

officers, employees, agents or members shall have authority to

* bind the State or receive any benefits, workers® compensstion or

other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.) The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State ot least fifieen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitne
assignment. “Change of Control” ~ means (a) merger,
consolidation, or a trensaction or series of related transactions in

-which-a third party, together with its affiliates, becomes -the

direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially ell
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.

The State is entitled 1o copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in 8 subeontract or an assignment agreement lo which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by [aw,
the Contractor shall indemnify.and hold harmless the State, ils
officers and employees, from and againsi any and all claims,
liabitities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which

"may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The Suate shall not

. be liable for any costs incurred by the Conteactor arising under
this paragraph 13. Notwithstanding the foregoing, nothing hérein

- contained shall be deemed to constitute s waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in peragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain.end
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial generzl liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than 51,000,000 per occurrence and $2,000,000 aggregate
or excess! and '
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policics described in subparagreph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hempshire by the N.H. Department of Insurance, and
issued by insurers licensed io the Stete of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurence policy. The certificate(s) of insurence and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

I5.1 By signing this agreement, the Contractor agrees, certifies
and warrants thet the Contracior is in complizgnce with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensaiion™).

15.2 To the extent the Contractor is subject 1o the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignée to secure and maintsin,
payment of Workers' Compensation in connection with
activities which the person propeses to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and eny applicable renewal(s) thereof, which shall be
. aontached and.are incorporated hercin by reference. The Stale
shall not be responsible for payment of any Workers'
Cempensation premiums or for any other claim or benefit for
Contractor, or any subcontrector, or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation lsws in  connection  with  the
performance of the Services under this Agreement.

* Pagedofd

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by centified mail, postage prepaid, in o United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be emended, waived
or discharged only by en instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discherge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall

be governed, interpreted and construed in sccordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefil of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and nd rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLACTING TERMS. In the ¢vent of a conflict
between the terms of this P-37 lorm (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (a5 modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed 10 confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explein, modify, amplify or aid in the
interpreration, construction or meaning of the provisions of this

- Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated

_herein by reference.

23 SEVERABILITY. inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
conirery to any stale or federa) Iaw, the remaining provisions of
this Agreement will remein in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
exccuted in & number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respecl 10 the subject matter
bereof.

)
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EXHIBIT A
- SPECIAL PROVISIONS

] Parégraphs 11, 13, 14 and 15 are deleted In their entirety because Contractor is a public instrumentality'
of the State organized as a body corporate and politic under RSA 204-C.2.

Paragraph 20 is defeted in its entirety and replaced with the following:

“20. THIRD PARTIES. The parties hereto do not intend to create contractual benefits to any third
parties and this Agreement shall not be construed to confer any such benefit.” i

. 2 CFR 200 as amended (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards), other than such provisions as Treasury may determine are
inapplicable to the State Fiscal Recovery Fund and subject to such exceptions as may be otherwise
provided by Treasury, are considered legally binding and enforceable documents under this Agreement.
The State reserves the right to use any legal remedy at its disposal including, but not limited to,
disallowance of costs or withholding of funds.

. To the extent required to comply with 2 CFR 200, Subpart F - Audit Requirements, Contractor shall
complete an audit at the end of the Contractor's fiscal year ending after December 31, 2021 and each
year thereafter during the period.of performance.

The audit report shall include a schedule of prior year's questioned costs along with a response to the

current status of the prior year's questioned costs. Copies of all management letters written as a result

of the audit along with the audit report shall be forwarded to the State within one month of the time of 2
receipt by Contractor accompanied by an action plan, if applicable, for each finding or questioned cost.

. The direct costs charged under this Agreement shall be determined as allowable under ARPA Section
9901 and the cost principles detailed in 2 CFR 200 Subpart E - Cost Principles.

. Program and ﬁnanu:al records pertaining to this Agreement shall be retained by Contractor for 5 {five)
years from the date of submission of the final expenditure report as stated in 2 CFR 200.333 - Retention
Requirements for Records. .

. The following paragraphs shall be added to the general provisions:

-*26. CONFLICT OF INTEREST. Contractor agrees that it will maintain in effect a conflict of interest
policy consistent with 2 C.F.R. § 200.318(c) covering each acfivity funded under this Agreement.
Contractor and subcontractors shall disclose in writing to Treasury or the pass-through agency, as
appropriate, any potential conflict of interest affecting the awaided funds in accordance with 2

CF.R. §200.112."

*26. RESTRICTION ON ADDITIONAL FUNDING. Itis understood and agreed between the parties that
no portion of the funds under this Agreement may be used for the purpose of obtaining additional
Federa! funds under any other law of the United States, except if authorized under that law.”

*27. ASSURANCES/CERTIFICATIONS. The following are attached and signed: Certification
Regarding Orug-Free Workplace Requirements; Certification Regarding Lobbying; Cerification
Regarding Debarment, Suspension and Other Responsibility Matters; Certification Regarding the
Americans With Disabilittes Act Compliance; Certification Regarding Environmental Tobacco
Smoke: Assurance of Compliance Nondiscrimination in Federally Assisted Programs; and
Certification Regarding the Federal Funding Accountability and Transparency Compliance.”
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*29.

t

. COPELAND ANTI-KICKBACK ACT. All contracts in excess of $2,000.00 for construction or repair

using funds under this Agreement shall inciude a provision for compliance with Copeland “Anti-

- Kickback™ Act (18 USC B74) as supplemented in Department of Labor Regulations (29 CFR, Part

3). This Act provides that each contractor, subcontractor or subgrantee shall be prohibited from
inducing, by any means, any person employed in the construction, completion or repair of public
work, to give up any part of the compensation to which he is otherwise entitted. Contractor should

- report all suspected violations to the State.”

PROCUREMENT. Contractor shall comply with all provisions of 2 CFR 200 Subpart D ~ Post
Federal Award Requirements ~ Procurement Standards, with special emphasis on financial
procurement ( 2 CFR 200 Subpart F - Audit Requirements) and property management (2 CFR

. 200 Subpart D - Post Federal Award Requirements - Property Standards)”

"30.

*28.

29.

CLOSE OUT OF CONTRACT. By December 31, 2024 Contractor shall submit a final report
electronically to the contracting officer by e-mail or other electronic means subsequently
designated by the State of the uses of the funds through September 30, 2024, and shall break
down the reporting by residential location at the town level. In the event that Contractor has not
demonstrated that the funds have not been expended for allowable costs of at least the amount of -
this Agreement, the excess funds shall be returned with the final report to the State, by check
payable to Treasurer, State of New Hampshire." «

INCREASING SEAT BELT USE IN THE UNITED STATES. Pursuant to Executive Order 13043, 62
FR 19217 (Apr. 8, 1997), Recipient should and should encourage its contractors to adopt arid
enforce on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles."

REDUCING TEXT MESSAGING WHILE DRIVING.: Pursuant 1o Executive Order 13513, 74 FR

- 51225 (Oct. 1, 2009), Recipient should encourage its employees, subrecipients, and contractors to

adopt and enforce policies that ban text messaging while driving, and Recipient should establish
workplace safety policies to decrease accidents caused by distracted drivers.”
F
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EXHIBIT B

Scope of Allowable Uses

1. The New Hampshire Housing Finance Authority, Contractor, agrees and covenants that the
funds awarded under this Agreement will be used solely for purposes identified in this Agreement. Funds
are awarded for these purposes under Secticn 9901 of the American Rescue Plan Act (Pub. L. No. 117-2
(March 11, 2021))(ARPA), for which Contractor has not received payment or reimbursement from any other

_source and the State has determined is an allowable purpose as defined in Section 9901,

2. Services to be Provided: Contractor will use the funds to ‘provide grants to municipalities to
support and study zoning and other local regulatory causes of a lack of affordable housing, identify potential
changes to zoning rules and regulations, and/or establish or updale those rules and regulations in response.
to those findings. Services will include working with the municipality and local community to identify its
housing needs and understand development options, reviewing current tegulatlons and rewriting or
crealting new local land use regulations.

Up to $1,500,000 will be used to establish a Community Housing Navigator program in up-to six
communities. Grants of up to $250,000 per community will be made to hire a local *Community Housing
Navigator” to serve as a loca! coordinator of housing regulatory changes and development activities to
identify fegulatory changes needed to promote greater levels of housing development.

Approximately $2,875,000 will be used to make grants to municipalities in three phases of regulatory
change needs analysis and planning; regulatory audit, and regulatory development, -

Up to $625,000 will be used for the purpose of community engagement and administration.
Contractor will engage Plan NH to administer the municipal regulatory grants and engage UNH Cooperative
Extension to work with grantee municipalities and others for the purpose of facilitating their community

engagement efforts. The remainder will be used by Contractor for administralive costs and marketing.

All program designe shall be subject to approval by the Department of Business and Economic
Affairs. '

3. . To the extent that Contractor is making siub-awards from this award, Contractor shall ensure
that sub-awards contain adequate provisions that the Funds can only be used for eligible uses under
Section 9901 and compliance with 2 C.F.R, 200.331 - 200.333 requirements.

4. Reperting: Contractor will previda the State with the following reports monthly and annually:
. ; ) 1.
" » Fund Report
o Total of Funds,
o Obligated Funds;
o Expended Funds; and
o Remaining Funds.
s Activity Report
,0 Grants made
o Summary of Community Housing Navigator actions; and
o Summary of regulatory assessment, audit, and development actions.

« Any other reports requested by or required by BEA and Treasury.
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5. Record Retention: Between the Effective Dale and the date five (5) years after the
Completion Date, Contractor shafl keep, or require to be kept by sub-recipients, detailed records of alt
services. performed in connection with the Grant including all applications for assistance, supporting
documents for recommendations and notices of awards. At any time during Contractor's normal business
hours, and as often as the State, the U.S. Department of Treasury or OM8 shall demand, Contractor sha)
make available to the State, the U.S. Department of Treasury or OMB all records pertaining to matters
covered by this Agreement. Contractor shall permit the State, the U.S. Department of Treasury or OMB to
audit, examine, and reproduce such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, data, and other information relating to all matters covered by this Agreement.

6. Funds must be Obligated by December 31, 2023 and Expended by September 30, 2024, for
costs incurred on or after May 4, 2022. Funds not Obligated by December 31, 2023, or Expended by
September 30, 2024, will be returned by Contractor to the State.

7. Unique entlty identifier and System for Award Management (SAM)—Reqmred Contractor
must (i) be registered in SAM; (ii) provide a valid unique entity identifier; and (iii} continue to maintain an
active SAM registration with current information at all times during which it has.an active Federal award or
an application or plan under consideration by a Federal awarding agency. EXHIBIT | and J should be
returmned compleled with the executed Grant Agreement, and must be recelved completed before any
disbursement can be made. This requirement must be passed through 1o sub-recipients.

8. Statutes and regulatlons prohibiting dlscﬂmmauon applicable to-this Agreement. include,
without limitation, the following:

8.1. Title VI of the Civil Rights Act of 1964 (42 U.5.C. §§ 2000d et seq.) and Treasury's
implementing regutations at 31 C.F.R. Part 22, which prohibit discrimination on the grounds of
race, color, or national origin- under programs or activities receiving federa! financial

g assistance; '

8.2. The Fair Housing Act, Title VLII-IX of the Civil nghts Act of 1968 (42 U.S.C. § 3601 el seq.),
which prohibits discrimination in housing on the basis of race, color, national origin, sex,
familial status, or disability; ;

8.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 784), which prohibits
discrimination on the basis of handicap under any program or actmty receiving or benefitting
from federal assistance;,

8.4. The Age Discrimination Act of 1975, as aménded (42 U.S.C. §§ 6101 et seq.) and Treasury's
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of
age in programs or activities receiving federal financial assistance; and

8.5. The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which
prohibits discrimination on the basis of disability under programs, activities, and services
provided or made avaitable by slate and local governments or instrumentalities or agencies
thereto.

9. Publications: Any publications produced with funds from this award must display the
following language: “This project [is being] [was| supported, in whole or in part by, tederal award number
SLFRP0145 awarded to the State of New Hampshire by the U.S. Depertment of the Treasury.”
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EXHIBIT C

Methods and Conditions of Payment

1. - Contractor must register with the Depaltrnent-of Administrative Servicés for a State of New
Hampshire vendor number (see page 1, para 1.8) in order for a payment to be issued. Registration can be

done onlme at

Payment wﬂi be by check or ACH, depending on the vendor reglstratlon

2, Upon execution of this Agreement, lhe State will advance to Contractor the sum of $5,000,000.00,
which will be used consistent with the terms of Exhibit C and all other provisions of this Agreement.

3 For the purposes 61 this Agreement, the State has identified the Cont}actor as a contractor in
accordance with 2 C.F.R. 200.331. Additionally, this Agreement has been identified as non-R&D, in
accordance with 2 C.F.R. 200.87.

4, Notwithstanding anything to the contrary herein, Contractor agrees that funding under this
Agreement may be withheld, in whole.or in part, in the event of non-compliance with any Federal or State -
law, rule or reguiation applicable to the services provided, or if the said services or products have not been
‘satisfactorily completed in accordance with the terms and conditions of this agreement. :

{ s
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= STANDARD EXHIBIT D
Drug-Free Workplace

The Grantee (aka *Contractor”) identified in Secllon 1.3 of the General Provisions agrees to compiy with the
_provisions of Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitie
D; 41 U.S.C. 701 et seq.), and further agrees to have the Grantee's representative, as identified in Sections

1.11 of the Geéneral Provisions execute !he following Certification:

Certiﬁcatlon-Regarding Drug Free Workplace

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Waorkplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1988,
regulations were amended and published as Part |l of the May 25, 1990, Federal Register (pages 21681-
21691), and require certification by grantees (and by inference, sub-grantees and sub-Grantees), prior to
award, that they will maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a
grantee (and by inference; sub-grantees and sub-Grantees)that is a state may elect to make one
certification to the Department in each federal fiscal year in lieu of certificates for each grant during the
federal fiscal year covered by the certification. The cenificate set out below is a material representation of
fact upon which reliance is placed when the agency awards the grant. False certification or violation of the
certification shall be grounds for suspension of paymerits, suspension or termination of grants, or
government wide suspension or debarment. Grantees using this form should send it to:

Department of Business and Economic Affairs
100 Norih Main Street, Suite 100
Concord, NH 03301

(A)  The Grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(bi Establishing an ongoing drug-free awareness program to inform employees about—

(1) The dangers of drug abuse in the workplace;
(2 The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs;
- and
4 The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(¢) Making it a requirement that each employee to be ehgaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

{d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

)] Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
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statute occurring in the workplace no later than five calendar days after such
._conviction;

(e) Notlfymg the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title, to
every grant officer on whose grant activity the convicted employee was working, unless the.
Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant; )

(D . Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted— L

{1 Taking appropriate personnel action agamsl such an employee, up to and including
termination, consistent with the requirements of the Rehabllltahon Actof 1973, as
amended. or

(2) = Requiring such employee o pamclpate satisfactorily in a drug abuse assnstance or
rehabilitation program approved for such purposes by a Federal, state, or local
health, taw enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workptace through
' Implemenla_tion of paragraphs (a), {b), (c). (d), (e). and (f).

{B) The Grantee may insertin the space provided below the site(s) for tr:ne performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, State, zip code) (list each location}

32 Constitution Drive
Hillsborough County
Bedford, NH 03110

Check [] if there are workplaces on file that are not identified here.

Upon Govemnor & Executive Council Approval
New Hampshire Housing Finance Authority through September 30, 2024

Contractor Name Period Covered by this Certification

7/]“!/%19-»

Date
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* STANDARD EXHIBIT E
Lobbying

The Grantee (aka “Contractor”) identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on
Lobbying, and 31 U.S.C. 1352, and further agrees to have the Grantee's representative, as identified in
Sections 1.11 and 1.12 of the General Provisions execute the following Certification:

CERTIFICATION REGARDING LOBBYING

Programs (indicate applicable program covered): Coronavirus State and Local Fiscal Recovery Fund for
New Hampshire Population Projections

Contract Period. Upon Governor & Executive Council Approvat through September 30, 2024
The undersigned certifies, to the best of his or her knowledge and belief, that:

(17~ No Federa! appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-Grantee).

(2} If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting te influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement {and by specific mention sub-grantee or
sub-Grantee), the undersigned shall coniplete and submit Standard Form LLL, "Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-I.

(3)  The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall.centify and disclose accordingly.

This certification is 2 materiat representation of fact upon which reliance was placed when'this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Tille 31, U.S. Code. Any person who fails to file the required
certification shall be sub}eci to a civil penalty of not less than $10,000 and not more than $100,000 for each

such fallure N . -
; Robert B. Dapice, iixecutive DireétorICEO

Contractor Replesentative Signature - Contractor Representative Title
" New Hampshire Hausing Finance Authority 7 / / ‘-{ /Zg 27~
" Contractor Name r ""Date
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i STANDARD EXHIBIT F - Debarment .
The Grantee (aka "Contractor”) identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Executive Office of the President, Executive Order 12528 and 45 CFR Part 76 regarding
Debarment, Suspension, and Other Responsibility Matters, and further agrees to have the Grantee's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification: i

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification ‘

(1) By signing and submitting this Contract, the Grantee is providing the certification set out below.

(2) The inability of a person to provide the certification required below will not-necessarily result in denial of
participation in this covered transaction. If necessary, the Grantee shal! submit an explanation of why it
cannot provide the certification. The certification or explanation will be considered in connection with the
State determination whether to enter into this transaction. However, failure of the Grantee to furnish a
certification or an explanation shall disqualify such person from participation in this transaction.

(3) The certification in this clause is a material representation of fact upon which reliance was placed when

“the State determined to enter into this transaction. If it is later determined that the Grantee knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Govemment,
State may terminate this transaction for cause or default.

(4) The Grantee shall provide immediate written notice to State, to whom this Contract is submitted if at any
time the Grantee learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstancés. .

(5) The terms "covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
*participant,” "person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,”
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12548: 45 CFR Part 76. ]

(6) The Grantee agrees by submitting this Contract that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarity excluded from participation in this covered
transaction, unless authorized by the State. ]

(7) The Grantee further agrees by submitting this Contract that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions,” provided by State, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions. .

(8) A Grantee in a covered transaction may rely upon a certification of Grantee in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or involuntarily excluded from the covered
transaction, unless it knows that the certification is emoneous. A Grantee may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Non-procurement List {of excluded parties).

(9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of
a Grantee is not required to exceed that which is normally possessed by a prudent person in the

, ordinary course of business dealings. e

(10) Except for transactions authorized under paragraph 6 of these instructions, if a Grantee in a covered
transaction knowingly enters into a lower lier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal government, State may terminate this transaction for cause or default.

\ ‘ : 5
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CERTIFICATICN REGARDING DEBARMENT, SUSPENS!ON, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

(H The Grantee {aka "Contractor’) certifies to the best of its knowledge and belief, that it and its ,
principals: -

(a). are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

{b) have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal'offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery. bribery, falsification or destruction of
records, making false statements; or receiving stolen property,;

{c) are not presently indicted for otherwise criminafly or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)
(b) of this certification; and

{d) have not, within a.three-year period preceding this Contract, had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this Contract.

}

Rober B. Dapice, Executive Director/CEQ

ﬁCon_t@ Representative Signature - Contractor Representative Title
"New Hampshire Housing Finance Authority 1y —7 / [ sz}\ﬂ_—
Contractor Name T Date
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STANDARD AGREEMENT EXHIBIT G

CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the Genera! Provisions agrees by signature of the Contractor’s
representative as identified.in Sections 1.11 and 1.12 of the General Provisions, to execute the following

certification: :

By signing and subrmttmg this Contract the Contractor agrees to make reasonable eﬁorts to compty with
all applicable provisions of the Americans with Disabllmes Act of 1990,

Robert B. Dapice, Executive Director/CEO

' .Cgfﬁfifor Representative Signature Contractor's Representative Title
New Hampshire Housing Finance Authority : 7 / l v /’LJLL
"Contractor Name T 7T Date
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STANDARD EXHIBITH . i

CERTIFICATION .
"Public Law 103-227, Part C
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994,
requires that smoking not be pemmitted in any portion of any indoor facility routinely owned or leased or
contracted for by an entity and used routinely or regularly for provision of health, day care, education, or.
library services to children under the age-of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, ¢contract, loan, or loan guarantee.

The law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up
* to $1000 per day and/or the imposition of an administrative compliance order on the respansible entity.
By signing and submitting this Contract the Grantee (aka 'Cumractor') certifies that it will comply with the
requirements of the Act.

The Grantee further agrees that it will require the language of this certification be included in any subawards
which contain provisions for the children's services and that all subgrantees shall certify accordingly.

- Robert B. Dapice, Executive Director/CEQ
Contractor._ﬁs_e,ntawe Signature _ Contractor Representative Tille

New Hampshire Housing Finance Authofity 7/ /1-{—/ Za ;L

Contractor Name Date /

lnllialJZD Date 2 'l (Pagc 12 of 16



STANDARD EXHIBIT 1

" ASSURANCE OF COMPLIANCE NONDISCRIMINATION IN FEDERALLY ASSISTED
PROGRAMS
OMB Burden Disclosure Statement

Public reporting burden for this collection of information is estimated to average 15 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and.maintaining the
data needed, and completing and reviewing the coilection of information. Send comments regarding this
burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget (OMB), Paperwork Reduction Project (1810-0400),
Washington, DC 20503.

New Hampshire Housing Finahce Aiithority (hereinafter called the "Grantee™ and aka “Contractor”)
HEREBY AGREES to comply with Title Vi of the Civil Rights Act of 1964 (Pub. L. 88-352), Title 1X of the
Education Amendments of 1972, as amended, (Pub. L. 92.318, Pub. L. 93-568, and Pub. L. 94-482),
Section 504 of the Rehabilitation Act of 1973 (Pub. L. 83-112), the Age Discrimination Act of 1975 (Pub. L.
94-135), Title Vil of the Civil Rights Act of 1968 (Pub. L. 30-284). In accordance with the above laws and
regutations issued pursuant thereto, the Grantee agrees to assure thal no person in the United States
shall, on the ground of race, color, national origin, sex, age, or disability, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or activity in’
which the Graniee receives Federal assistance. ’

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment, equipment, property, or structure provided,
teased, or improved with Federal assistance extended to the Grantee by the 'State with federal ARPA
funds, this assurance obligates the Grantee for the period during which Federal assistance is extended. In
the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance
obligates the transferée for the period during which Federal assistance is extended. If any personaf
property is so provided, this assurance obligates the Grantee for the period during which it retains
ownership or possession of the property.

Employment Practices '

Where a primary objective of the Federal assistance is to provide employment or where thé Grantee's
employment practices affect the delivery of services in programs or activities resulting from Federal
assistance extended by the State, the Grantee agrees not to discriminate on the ground of race, color,”
national origin, sex, age, or disability, in its employment practices. Such employment practices.may
include, but are nét limited to, recruitment, advertising, hiring, layoff or termination, promotion, demotion,
transfer, rates of pay, training and participation in upward mobility programs; or other forms of
compensation and use of facilities.

Subreciplent Assurance

The Grantee shall require any individual, organization, or other entity with whom it subcontracts, subgrants,
or subleases for the purpose of providing any service, financial aid, equipment, property, or structure to
comply with laws and regulations cited above. To this end, the subrecipient shall be required to sign a
written assurance form; however, the obligation of both recipient and subrecipient to ensure compliance is
not relieved by the collection or submission of written assurance forms.

Data Collection and Access to Records

The Grantee agrees to compile and maintain information pertaining to programs or activilies developed as
a result of the Grantee's receipt of Federal assistance from the State. Such information shall include, but is
not limited to the following: (1) the manner in which services are or will be provided and related data
necessary for determining whether any persons are or will be denied such services on the basis of

Initials FD Date Z : H Page 13 of 16



~ prohibited discrimination; (2) the poputation efigible to be served by race, color, national origin, sex, age
and disability; (3) data regarding covered employment-including use or planned use of bilingual pubtic
contact employees serving beneficiaries of the program where necessary to permit effective participation
by beneficiaries unable to speak or understand English; (4) the location of existing or proposed facilities
connected with the program and related information adequate for determining whether the location has or
will have the effect of unnecessarily denying access to any person on the basis of prohibited discrimination;
and (5) the present or proposed membership by race, color, national crigin, sex, age and disability in any
planning or advisory body which is an integral part of the program.

The Grantee agrees to submit requested data to the State, the U.S. Department of Treasury or OMB
regarding programs and activities developed by the Grantee from the use of ARPA funds extended by
the State upon request. Facilities of the Grantee (including the physical plants, buildings, or other

- structures) and all records, books, accounts, and other sources of information pertinent to the Grantee's
compliance with the civil rights laws shall be made available for inspection during normal business hours
" on request of an officer or employee of the State, the U.S. Depariment of Treasury or OMB specifically
authorized to make such inspections.

This assurance is given in consideration of and for th_e purpose of obtaining any and all Federal grants,
loans, contracts {excluding procurement contracts), property, discounts or other Federal assistance
extended after the date hereof, to the Grantee by the State including installment payments on account after
- such data of application for Federal assistance which are approved before such date. The Grantee
“recognizes and agrees that such Federal assistance will be extended in reliance upon the representations
and agreements made in this assurance, and that the United States shall have the right to seek judicial
enforcement of this assurance. This assurance is binding on the Grantee, the successors, transferees, and
assignees, as well as tha person{s) whose signatures appear below and who are authorized to sign this
assurance on behalf of the Grantee.

Grantee Certification
The Grantee certifies that it has complied, or that, within 90 days of the date of the'grant, it will comply with

all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Grantee upon wntten
request to the State).

. W : , Robert B. Dapice, Execulive Director, CEO

Gontracl@epr'esenlative- Signature . Contractor Representative Title

New Hampshire Housing Finance Authority 7 / , "/ / 2.0.1 Pa

Contractor Name

tnitials _@oare ] lft Page 14 of 16



STANDARD EXHIBIT J

EIC] DING THE FEDERAL FUNDING ACCOUNTABILITY AND
: . TRANSPARENG (FFATA) COMPLIANCE ©

g1 8

The Federal Funding Accountability and Transparency Act (FFATA) requires grantees of individual
Federa! grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the initial
award is beiow $25,000 but subsequent grant modifications result in a total award equal to or over $25,000,
the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Execulive Compensation Information), the
State must report the following information for any grant award subject to the FFATA reporting
reqqirements: :

1) Name of entity
2) Amount of award
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5) Program source :
6) Award titte descriptive of the purpose of the funding action
7) Location of the entity o
8) Principle place of performance
9)  Unique identifier of the entity (DUNS #)
10) Total compensation and names of the top five executives if.
a. More than 80% of annual gross revenues are from the Federal government, and those
" revenues are greater than $25M annually and
b. Compensation information is not already availabie through reporting to the SEC.

Grantees (aka "Contractors”) must submit FFATA required data by the end of the month, plus 30 days, in
which the award or award amendment is made.. -

The Grantee identified in Section 1.3 of the General Provisions agrees to comply with the provisions of the
Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further
agrees to have one of the Grantee's representative(s), as identified in Sections 1.11 of the General
Provisions execute the following Certification: -

The below named Grantee agrees to provide needed information as outlined above to the State and to
icable provisions of the Federal Financial Accountability and Transparency Act.

R . .
presentative Signature Contractor Representative Title

New Hampshire Héusing Finance Authority 7 //'f /Zﬂ 1 7.
T 7

Contractor Name - Date

|nltial£‘b Date /'/ [ Page150f 16




STANDARD EXHIBIT J cont.
CERTIFICATION

As the Grantee (aka ‘Conhactor') identified in Section 1.3 of the General Provisions, | certify
that the responses to the below listed questions are true and accurate.

1. The DUNS number for your entity is: 083399477

2. In your business or organization's preceding completed fiscal year, did your business or
organization receive (1) 80 percent or more of your annual gross revenue in U.S. federal

. contracts, subcontracts, loans, grants, sub-grants, and/or cooperative agreements; and (2)
$25,000,000 or more in annual gross revenues from U.S. federal contracts, subcontracts,
loans, grants, subgrants, and/or cooperative agreements? )

X__NO ‘ YES

if the answer to #2 above is NO,
stop here i

If the answer to #2 above Is YES, please answer the
' following:
3. Does the public have access to information about the compensation of the executives in
your business or organization through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Intemal
Revenue Code of 19867
NO . i YES

If the answer to #3 above is YES,
stop

If the answer to #3 above is NO, please answer the
following:

4. The names and compensation of the five most highly compensated officers in your

business or organization are as follows: ,

Name Amount; ___
Name ___ Z Amount.
Name _ _ Amount,
Name _ : Amount: ____
Name ) ; Amount: ____
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DELEGATION OF AUTHORITY

Ds:nc:. 7/"1 /2-0 ll‘ ; y

To Whom It May Concemn: -

-

I, Robent B. Dapice, currently serve as New Hampshire Housing Finance Authority’s (NHHFA)
‘Executive Director. [ am a designated “officer” of NHHFA and have authorization to execute
documents related to implementation of programs administered through NHHFA &s outlined in
NHHFA’s Operating Policies as noted below: '

The Authority’s Operating Policies last revised and approved by the Board of Directors
on 212021, provide the Executive Director with the authority to “sign any and all
documents necessary or convenient to implement any activity that is delegated to the
Executive Director”. These policies also state that “The Executive Director is authorized
to execute any and all documents necessary for the conductof Authority business...”

This information serves as a summary of the documentation of record establishing the authority
of the “Executive Director” to execute documents on behalf of NHHFA.

7/ |4 / 2022 S _ | |
Date ' : R_Bbertapice, Executive Director

LY

State of New Hampshire
County of Hillsborough

Signed and affirmed before meon___77 [{}é['éé . by Robert B. Dapice

- . N -

- Signature of Notary/Justice of the Peace -
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