| 1B

State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301

(603) 271-3201 | Office@@das.nh.pov

Catherine A. Keane
Deputy Commissioner

Charles M. Arlinghaus
Commissioner Sheri L. Rockburn
Assistant Commissioner

January 10, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services, Federal Surplus Distribution, to enter into a
contract with Community Action Program Belknap and Merrimack Counties, Inc. (VC#177203),
Concord, NH, an amount up to and not to exceed $6,214,041.41 to coordinate and provide statewide
surplus food distribution for The Emergency Food Assistance Program (TEFAP) with the option to
extend for an additional two-year period effective upon Governor and Executive Council approval for the
period October 1, 2024 through September 30, 2034. 100% Federal Funds.

Contingent upon available funding, funds will be available in the following account for State
Fiscal Years 2025 through 2034, with the authority to adjust budget line items within the price limitation

and encumbrances between state fiscal years through the Budget office, if needed and justified.

01-14-14-141510-51310000-072-500569, Dept. of Administrative Services, Temporary Food Assistance

EXPLANATION

The Department of Administrative Services, through the Federal Surplus Distribution section of
the Division of Procurement and Support Services, is responsible for providing surplus food distribution
for TEFAP for the State of New Hampshire. Through this requested contract, Community Action
Program Belknap and Merrimack Counties, Inc. shall provide the coordination and distribution of United
States Department of Agriculture (USDA) commodity foods through an established statewide network
which includes, but is not limited to soup kitchens, food pantries, homeless shelters, and Chanitable
Institutions as defined in 7 CFR 251.3 in compliance with the Federal Regulations pertaining to TEFAP.
Community Action Program Belknap and Merrimack Counties, Inc. shall distribute TEFAP commodities
to existing food distribution networks and other organizations whose ongoing primary function is to
facilitate the distribution of food to those in need.

The Department of Administrative Services, through the Bureau of Purchase and Property, issued
request for proposal (RFP) 2824-24 on September 27, 2023, with responses due on November 9, 2023.
This proposal reached 6 vendors through the NIGP electronic sourcing platform with an additional 3
vendors directly sourced. There was | proposal submitted for consideration. Community Action Program
Belknap and Merrimack Counties, Inc. received the highest score of 99 out of a possible 100 points.
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The Scoring of the Proposal was based on the evaluation of the following criteria established in
the RFP: Geographic Coverage (25%), Distribution Capability (25%), Experience, Resources, References,
and Capability to Perform (20%), Inventory Capability and Control (15%), Ordering Capability (10%),
and Security (5%). The evaluation team consisted of the following members: Kathleen Daley, DAS
Federal Surplus Manager; Valerie Sargent, DAS Federal Surplus Program Assistant; Melame Carraher,
Business Supervisor; Colin Capelle, Business & Project Administrator Il Division of Procurement &
Support Services, and Abbie Joy, DAS Purchasing Agent Division of Procurement & Support Services.
The evaluation team met and unanimously selected Community Action Program. Belknap and Merrimack

Counties, Inc. as the highest scoring respondent. Specifically, Community Action Program Belknap and
" Merrimack Counties, Inc. was selected on the strength of its technical proposal.

Estimated prevalence rates of food insecurity during the 3-year period from 2020-2023 averaged
6.2% in New Hampshire.! New Hampshire Federal Food Surplus reports an average of 111,735 people
received TEFAP foods at local pantries, soup kiichens, and homeless shelters monthly. The approval of
this contract is necessary to ensure the welfare of this population. It is important to note, as well, that
Community Action Program Belknap and Merrimack Counties, Inc. is the incumbent under the current
contract and has successfully supported this program historically, and operates effectively to distribute
these essential commodities to the State’s most vulnerable population.

The Federal Government, through the USDA Food and Nutrition Service, provides federal
funding annually through The Emergency Food Assistance Program. This funding is passed through the
State to the Contractor in the form of commodity values. The price limitation represents the commodity
value passed through to the needy population. The Department of Administrative Services is estimating
grant funds conservatively at a 3% increase each year for State fiscal year 2025 through State fiscal year
2034,

Contract financials
Fiscal year ‘25 $542,053.98
Fiscal year “26 $558,315.60
Fiscal year ‘27 $575,065.07
Fiscal year 28 $592,317.02
Fiscal year ‘29 $£610,086.53
Fiscal year ‘30 $628,389.13
Fiscal year *31 $647,240.80
Fiscal year *32 $666,638.02
Fiscal year *33 $686,657.76
Fiscal year *34 $707.257.50
Requested price limitation $6.214.041.41

Based on the foregoing, | am respectfully recommending approval of the contract with
Community Action Program Belknap and Merrimack Counties, Inc.

L Rabbitt, M.P., Hales, L.J., Burke, M.P., & Coleman-Jensen, A. (2023). Household food security in the United S!a.re.s in
2022 (Report No ERR- 373) U.S. Department ongnculture Economic Research

Service. https://doi.org/10.32747/2023.8134351.ers
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Respectfully submitted,

(o f-

Charles M. Arlinghaus
Commissioner



Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

RFP Scoring Summary

Bid Description | The Emergency Food Assistance Program (TEFAP)
RFP# 2824-24 Agency DAS
Aglent Name Abbie Joy Bid Closing 11/9/2023 2:00 P.M.
, 'Technic‘al Scoring © ..
Community Action Program Belknap And Merrimack
Category Possible Points| Average
Geographic Coverage 25 | 25
Distribution Capability 25 24
Experience, Resources, References, & Capability to Perform 20 20
Inventory Capability and Control 15 15
Ordering Capability 10 10
Security - 5 5
Total . 100 99
Recommendation Summary Technical Scoring Team
Statewide Contract or Amendment Contract Katie Daley Federal Surplus Manager, DAS
Term of Contract 10 Years Valerie Sargent Program Assistant, DAS
Price Limitation $6,214,041.41 Abbie Joy Purchasing Agent, DAS
Number of Solicitations Received 1 Melanie Carraher Business Supervisor, DAS
Number of Sourced Bidders 3 Colin Capelle Business & Program Administrator, DAS
Number of NIGP Vendors Sourced 6 *Final scoring is consensus based
Number of non-responsive bidders 8
P-37 Checkdist Complete Yes)
D&B Report Attached Yes

[ Special Notes:

Requests were sent Lo the 7 vendors who did not submit responses. 2 vendors replicd. The Anthem Group stated that they did not
see the notification for the proposal. New Hampshire Food Bank stated they did not see the propesal notification. Afler further
correspondence, there appeared to be miscommunication amongst staff at New Hampshire Food Bank. New Hampshire Food Bank
stalTalso stated that they likely did not submit a bid due to circumstances related Lo their award of the contract 10 years ago,
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FORM NUMBER P-37 (version 2/23/2023)

Notice; This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as foliows:

GENERAL PROVISIONS

1. IDENTIFICATION.

I.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

12 State Agency Address

25 Capitol Strest, Room 102
Concord, NH 03301

T3 Contractor Name

Community Action Program Belknap and Memrimack
Counties, Inc.

T4 Contractor Address

2 Industrial Park Dr.
PO Box 1016
Concord, NH 03302-1016

1.5 Contracter Phone 1.6 Account Unit and Class
Number
Various

603-225-3295

T 1.7 Completion Date

1.8 Price Limitation

September 30, 2034 $6,214,04]1 .41

1.9 Contracting Officer for State Agency

Gary Lunetta

1.10 State Agency Telephone Number

603-271-3606

L.11 Contractor. Si:g“iuifu'

Date: 12/7/2023

| i mag
A A/

1.12 Name and Title of Contractor Signatory

Jeanne Agri, Chief Exccutive Officer

1.14 Name and Title of State Agency Signatory

1 Sta%gcncy Si'gnauir;é;lj
-

V==

[ |
Date: | /n‘ /ot‘f

Charles M. Arlingheus, Commissioner

By:

ERE Approvui by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

py, DPuncan A. C‘??m

1216 -Appmval by ﬂm ;Mlomey General (Form, Substance and Execution) ¢if apph‘c&b[e)

On: January 29, 2024

G&C ltem number:

1.17 Approval by the Governar and Executive Cauncil (if applicable)

G&C Meeting Date:

T 0

b b e
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
{*Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any. provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approvat is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 I1f the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in black 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. [n no event shall
the State be liable for any payments hereunder in excess of such
gvailable appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment untii such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which-is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
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whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services. ‘

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with alt applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, bixt not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Exccutive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
represeniatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under al} applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

Comractorlnitia]s,_cl P‘
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”™);

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more; or all, of the following actions:

.8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, éffective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in cquity, or both.

9. TERMINATION. _

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement,

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, ail whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
govemed by N.H. RSA chapter 9]1-A and/or other applicable law.
Disclosure require‘s prior written approval of the State,

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State, Neither the Contractor nor any of its officers, employees,
agents or members shall have autharity to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other ‘transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without

. the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series, of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor. :

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitied to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions

-contained in a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabitities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing- hercin
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the,
State. This covenant in paragraph 13 shall survive the termination,
of this Agreement. 2

14. INSURANCE. )

Contractor Initials (}Q
Date | 1A 5




14.1 The Contractor shaill, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance: ‘

14.1.1 commercial general liability insurance against all ¢laims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or any successor, a cerificate(s) of
insurance for all insurance required under this Agreement. Atthe
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation"}.

15.2 To the extent the Coniractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Waorkers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall fumish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or eny subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Srate’s failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Govermnor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govermned, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall'be applied against or in favor of any party.

9.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20, CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form {as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes onty, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the atached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a nurber of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES
INTRODUCTION:

Community Action Program Belknap and Merrimack Counties, Inc. (hereinafter referred to as the “Contractor”)
hereby agrees to provide the State of New Hampshire (hereinafter referred to as the “Siate’), Department of
Administrative Services (DAS) with The Emergency Food Assistance Program (TEFAP) Services in accordance with
the proposal submission in response to State Request for Proposal 2824-24 and as described herein.

CONTRACT DOCUMENTS:

This Contract consists of the following documents (“Contract Documents™):

e State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBITB  Scope of Services

EXHIBITC  Method of Payment

EXHIBIT D RFP 2824-24

EXHIBITE  Contractor’s Proposal Response

EXHIBITF  TEFAP Recipient List

e EXHIBITG  The State of New Hampshire TEFAP State Plan

e EXHIBITH  Assurance of Civil Rights Compliance

o EXHIBITI Example Eligibility Application

In the event of any conflict among the terms or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (1), Form Number P-37 as modified by EXHIBIT A “Special
Provisions,” (2) EXHIBIT B “Scope of Services,” (3} EXHIBIT C “Method of Payment,” (4) EXHIBIT D “RFP
2824-24,” (5) EXHIBIT E “Contractor’s Proposal Response,” (6) EXHIBIT F “TEFAP Recipient List,” (7) EXHIBIT
G “The State of New Hampshire TEFAP State Plan,” (8) EXHIBIT H “Assurance of Civil Rights Compliance,” and
(9) EXHIBIT I “Example Eligibility Application.

TERM OF CONTRACT:

The term of the contract shall commence on Qctober 1, 2024, or upon approval of the Governor and Executive
Council, whichever is later, through September 30, 2034, a period of approximately ten (10) years.

The Contract may be extended for up to an additional two (2) years thereafter upon the same terms, conditions, and
pricing structure with the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions) cannot exceed twelve (12) vears,
SCOPE OF WORK:

The State of New Hampshire - Department of Administrative Services — Federal Surplus Distribution, administers a
service contract for the purpose of coordination and distribution of United States Department of Agriculture (USDA)
commodity foods to eligible recipient agencies; Emergency Feeding Sites such as Food Pantries, Soup Kitchens,
Homeless Shelters, and Charitable Institutions as defined in 7 CFR 251.3. Currently approximately 225 Emergency
Feeding Sites throughout the State are under agreement to receive and distribute USDA commodity foods. The
Contractor at a minimum will work closely with all of these organizations to ensure a fair and equitable distribution of
USDA TEFAP commodities based on the two-tiered priority system per 7 CFR 251.4(h), 7 CFR 251.4(h)(i}, and 7
CFR 251.4(h)(ii). TEFAP commodities are defined as cereal products, cheese, flour, fruits, grains, meat/fish,
milk/butter, miscellaneous, nut products, oils, pasta, poultry/eggs. and vegetables.

The Contractor will be required, at a minimum, to deliver at least every other month in refrigerated delivery trucks to
each location that has been identified in Attachment B without any fee to the locations. In necessary instances, the
Contractor may be required to complete deliveries on a per month basis for up to two (2} years. The Contractor agrees
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to accept new delivery locations for the life of the contract. The State does not guarantee a particular number of
participants or sales/delivery volume throughout the life of the contract.

The Contractor will be responsible to complete site delivery reports every thirty (30) days. An inventory must be
submitted to Federal Surplus Distribution monthly includiné the quantity of food delivered to each site. Monthly
inventories from each delivery location must be submitted to the Contractor, which in tumn shall be submitted to
Federal Surplus Distribution. [n addition, the Contractor will be required to submit reports that may be requested in
support of USDA and/or State programs (e.g. Disaster Feeding). The Contractor must have the ability to provide
information requested or necessary to meet current and/or future reporting requirements determined by the State
and/or the USDA.. In furtherance of the requirements of the USDA, see Attachment C the State of New Hampshire
TEFAP State Plan.

The Contractor must comply with all requirements detailed in the most current TEFAP State Plan (as identified in
Attachment C), and all Federal requirements as they pertain to the TEFAP in accordance with 7 CFR 251.

The Contractor will be responsible to provide recommendation for orders and delivery periods to Federal Surplus
Distribution per FD a minimum of two (2) days prior to the order and no later than date specified, with the only
exception being opportunity bonus buys; these orders may require a same day decision. After consulting with FD, the
Contractor will enter agreed upon orders into the USDA Web Based Supply Chain Management (WBSCM) system
and enter shipment receipts into. WBSCM as soon as possible but no later than two (2) business days after delivery.

The Contractor must comply with all USDA food recall and food safety requirements to operate the TEFAP program
in accordance with the requirements of 7 CFR Part 251, and, as applicable, 7 CFR Part 250.

The Contractor must provide Federal Surplus Distribution with a monthly cycle count of USDA food in their
warehouse(s) including reporting on damaged or cut-of-condition foods. Any loss claims will be handled per FNS
Instruction 410-1 Rev 2.

The Contractor must submit bills on a monthly basis to Federal Surplus Distribution with a complete accounting of
each location and eligible expenses being billed for.

The Contractor shall not charge TEFAP recipients for deliveries through the TEFAP Program and USDA products
provided.

The Contractor shall comply with all procedures and regulations outlined in the Assurance of Civil Rights
Compliance (Attachment D) and immediately take measures necessary to effectuate this agreement. In accordance
with Title VI of the Civil Rights Act of 1964.

The Contractor shall comply with all procedures and regulations related to Proxy Permissions, the American with
Disabilities Act (ADA) Plan, and Limited English Proficiency Accommodations and take reasonable steps to ensure
that said persons have meaningful access to programs, services, information, and, if applicable, benefits they provide
in accordance with USDA and DAS guidance.

STANDARDS OF ELIGIBILITY FOR CONTRACTOR:

All TEFAP commodities must be provided to eligible recipients free of charge. Under no circumstances shall TEFAP
recipients be required to make any payments in money, materials, or services for or in connection with the receipt of
[USDA] donated foods, nor shal! voluntary contributions/donations be solicited from recipients.

The Contractor must meet the definition of an Emergency Feeding Organization (EFO) adopted by the USDA at 7
CFR 251.3. No EFO will be added to the TEFAP program without documented proof that they will be serving an
unserved population.
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The Contractor shall provide yearly civil rights training for all volunteers and employees who have direct contact
with program participants before participating in activities funded with federal financial assistance. The Contractor
shall maintain a log to verify that employees and volunteers have completed the civil rights training. The log shall be
readily available for review by USDA or DAS personnel per FNS Instruction 113-1.

Criteria for selecting eligible recipient agencies shall be based on the two-tiered priority system per 7 CFR 251.4(h)
and 7 CFR 251.4(h)(i) and 7 CFR 251.4(h)(ii}. The first priority is emergency feeding organizations (EFQ’s) (food
banks, food pantries, soup kitchens, and homeless shelters). Once the needs of the EFO’s are met, TEFAP foods can
be distributed to second priority recipients’ charitable institutions such as hospitals and retirement homes that are
non-penal institutions that serve at least a 51% needy population. The policy of Federal Surplus Distribution is to
concentrate commodity foods to EFO’s and then to charitable institutions. Please see Attachment B for a list of first
priority recipients.

An agreement between the Contractor and EFO must be completed and forwarded to Federal Surplus Distribution
for final approval and to have a customer number assigned.

CRTTERiA FOR DETERMINING ELIGIBILITY FOR INDIVIDUALS/HOUSEHOLDS:

Currently, it is the policy of the State of New Hampshire to provide TEFAP foods per the State of New Hampshire
TEFAP State Plan to individuals who are at or below 240% of the federal poverty level as published in the Federal
Register. The income level is monitored by the following guidelines:

A. The individual is on or eligible for public assistance, including but not limited to the Supplemental Nutrition
Assistance Program (SNAP); Low Income Home Energy Assistance Program (LIHEAPY); The Special
Supplemental Nutrition Program for Women, Infant and Children Program (WIC); Commodity -
Supplemental Food Program (CSFP); Temporary Aid to Needy Families Program (TANF), Aid to
Permanently and Totally Disabled Program (APTD}; Aide to the Blind Program (AB); Head Start Program;
Medicaid Program; Subsidized Housing; County, City or Town Welfare Programs; Fuel Assistance
Program; Free and Reduced Price Lunches.

B. The individual is on or eligible for Supplemental Security Income.

C. The individual is reasonable believed by the emergency feeding organization to be in need and would
benefit from the foods distributed.

The individual must declare by self-attestation they qualify to receive TEFAP foods per the requirements listed
above. These forms must be maintained by the EFO. All recipient organizations are required to have these forms on
file. See Attachment E for an example.

Emergency Feeding Organizations may use the state application or may incorporate these guidelines in their own
application form which is to be approved by Federal Surplus Distribution. Income levels are based on the Federal
Income Poverty Guidelines established by the Department of Health and Human Services in the spring of each year.
The eligibility determination will be amended annually to reflect the updated income levels when published.

A. Subcontractors (Selution)

1} Any Contract resulting from this RFP shall not be, in whole or in part, subcontracted, assigned, or otherwise
transferred to any other Contractor without prior written approval by the State.

2} If subcontractors are to be used, the Contractor must clearly explain their participation.

3) If subcontractors are to be used, please include information regarding the proposed subcontractors including
the name of the company, their address, contact person and three references for clients they are currently
servicing.

4) The Contractor shall be directly responsible for any subcontractor's performance and work quality when used
by the Contractor to carry out the scope of the job.

5) Subcontractors must abide by all terms and conditions under any resultant Contract.
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B. AdditiOnal'Reg uirements

1) The State requires the Contractor maintain all necessary equipment in good working order necessary to
deliver products to each EFO and the delivery driver to assist with unloading commodities when necessary.

2) The State shall require correction of defective work or damages to any partof a biilding or its appurtenances
when caused by the Contractor’s employees, equipment or supplies. The Contractor shall replace in
satisfactory condition all defective work and damages rendered thereby or any other damages incurred. Upon
failure of the Contractor to proceed promptly with the necessary corrections, the State may withhold any
amount necessary to correct all defective work or damages from payments to the Contractor.

3) The work staff shall consist of qualified persons completely famnllar with the products and equipment they
shall use. The Contracting Officer may require the Contractor to dismiss from the work such employces as
deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on
the work is deemed to be contrary to the public interest or inconsistent with the best interest of security and
the State.

4) The Contractor or their personnel shall not represent themselves as employees or agents of the State.

5) While on State property, employees shall be subject to the control of the State, but under no circumstances
shall such persons be deemed to be employees of the State.

6) All personnel shal! observe all regulations or special restrictions in effect at the State Agency.

7) The Contractor’s personnei shall be allowed only in areas where services are being performed. The use of
State telephones is prohibited.

8) All offers shall remain valid for a period of one hundred eighty (180) days from the RFP due date. A
Contractor’s disclosure or distribution of an RFP other than to DAS, Division of Personnel may be grounds for
disqualification.

The State shall require correction of any defective work and the repair of any damages to any part of a building or its
appurtenances caused by the Contractor or its employees, subcontractors, equipment or supplies. The Contractor shall
correct, repair,.or replace all defective work, as needed, to complete said work in satisfactory condition, and damages
so caused in order to restore the building and its appurtenances to their previous condition. Upon failure of the
Contractor to proceed promptly with the necessary corrections or repairs, the State may withhold any amount
necessary to correct all defective work or repair all damages from payments to the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment that they will
use. The Contracting Officer may require the Contractor to dismiss from the work such employees as the Contracting
Officer deems incompetent, careless, insubardinate, or otherwise abjectionable, or whose continued employment on
the work is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

Neither the Contractor nor its employees or subcontractors shall represent themselves as employees or agents of the
State.

All personnel shall observe all regulations or special restrictions in effect at any State agency location at which
services are to be provided.

If sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are currently
servicing. Approval by the State must be received prior to a sub-contractor starting any work.

OBLIGATIONS AND_LIABILITY OF THE CONTRACTOR:

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications described in
State RFP #2824-24, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Registration with up to
date contact information.

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the State’s
Contracting Office listed in Box 1.9 of Form P-37. ’
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Additionally, all updates i.¢., telephone numbers, contact names, email addresses, W9, tax identification numbers are
required to be current through a formal electronic submission to the Bureau of Purchase and Property at:
btps://das.nh.gov/purchasing/vendorregistration/(S(qOtzcv35ghaeqs4 5ipyqSi45))/wvelcome aspx.

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage caused
while performing this work. The Contractor shall agree that any damage to building(s), materials, equipment or other
property during the performance of the service shall be repaired at its own expense, to the State’s satisfaction.

EBARMENT. SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY kaCLUSION LOWER 1IRR

COVERED TRANSACTIONS:

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal Department or Agency.

INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the contract and any extensions
as per the P-37, section 14 and cannot be cancelled or modified until the State receives a 10-day prior written notice.

CONFIDENTIALITY & CRIMINAL RECORD:

[f requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be required to
sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization Records Form.
These forms shall be submitted to the individual using agency prior to the start of any work.
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EXHIBIT C - METHOD OF PAYMENT
CONTRACT PRICE:

The Contractor hereby agrees to prowde The Emergency Food Assistance Program services in complete compllance
with the terms and conditions specified in Exhibit B for an amount up to and not to exceed a price of $6.214,041.41

this figure shall not be considered a guaranteed or minimum figure; however, it shall be considered a max1mum figure
from the effective date through the expiration date as indicated in Form P-37 Block 1.7.

PRICING STRUCTURE:

Administrative funds are issued by the USDA for payment of the administrative, warehousing, and distribution
expenses incurred. The administrative funds are determined by the Federal Government based on the unemploymem
and poverty index for the State of New Hampshire. The Emergency Food Assistince Program (TEFAP) is 100%
Federally funded. If no Federal funds are available, no State funds will be issued to the contractor. The amount of
funding forecasted for the next ten (10) years is below:

Federal Fiscal Year 2025: $542,053.98
Federal Fiscal Year 2026: $558,315.60
Federal Fiscal Year 2027: $575,065.07
Federal Fiscal Year 2028: $592,317.02
Federal Fiscal Year 2029: $610,086.53
Federal Fiscal Year 2030: $628,389.13
Federal Fiscal Year 2031: $647,240.80
Federai Fiscal Year 2032: $666,658.02
Federal Fiscal Year 2033: $686,657.76
Federal Fis@al Year 2034: $707,257.50

Bills for reimbyrsement must be submitted to the Surplus Distribution Office on a monthly basis in accordance with
the allowed usage stated in 7 CFR 251.8(e).

If the Contractor has sub-agreements and funds are available, an equitable amount must be passed on.
INVOICE:

[temized invoices shall be submitted to the individual agency after the completion of the job/services and shall include
a brief description of the work done along with the location of work.

Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the work to
the State’s satisfaction.

The invoice shall be sent to the address of the using agency under agreement.
PAYMENT: "

Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH
payments: htips:/ivww.nh pov/treasury.

3
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EXHIBIT D - RFP 2824-24
RFP #2824-24 is incorporated here within. -
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NEW HAMPSHIRE DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROCUREMENT AND SUPPORT SERVICES

REQUEST FOR PROPOSAL for The Emergéncy Food Assistance Program (TEFAP) SERVICES
2824-24

DUE DATE: NOVEMBER 9, 2023, at 2:00 PM (EST)
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STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date: | Company Name:

Address:

To: Point of Contact: Abigail Joy
Telephone: 603-271-3290
Email: Abigail.F.Joy@DAS NH.Gov

RE: Proposal Invitation Name: The Emergency Food Assistance Program (TEFAP) SERVICES
RFP Number: 2824-24

RFP Posted Date (on or by): September 27, 2023

RFP Closing Date and Time: November 9, 2023 @ 2:00 PM (EST)

[Insert name of signor) , on behalf of
[insert name of entity submitting RFP(collectively referred to as “Bidder”) hereby submits an offer as

" contained in the written RFPRFP submitted herewith (“RFP”) to the State of New Hampshire in response to
REP # 2824-24 for The Emergency Food Assistance Program Services at the price(s) quoted herein in complete
accordance with the RFP.

Bidder attests to the fact that:

The Bidder has reviewed and agreed to be bound by the RFP.

The Bidder has not altered any of the language or other provisions contained in the RFP-document.

The RFP is effective for a period of 180 days from the RFP Closing date as indicated above.

The prices Bidder has quoted in the RFP were established without collusion with other bidders.

The Bidder has read and fully understands this RFP.

Further, in accordance with RSA 21-I:11-¢, the undersigned Bidder certifies that neither the Bidder nor any
of its subsidiaries, affiliates or principal officers (principal officers refers to individuals with'management ~
responsibility for the entity or association):

a. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA

356:4, or any state or federal law or county or municipal ordinance prohibiting specified bidding
practices, or involving antitrust violations, which has not been annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any pubhc works project
pursuant to RSA 638:20;

c. Has previously provided false, deceptive, or fraudulent information on a bidder code number application
form, or any other document submitted to the state of New Hampshire, which information was not
corrected as of the time of the filing a bid, proposal, or quotation;

d. Is currently debarred from performing work on any project of the federal government or the government

o S g

of any state,

e. Has, within the past 2 years, failed to cure a default on any contract with the federal government or the
government of any state;

f. s presently subject to any order of the department of labor, the department of employment security, or
any other state department, agency, board, or commission, finding that the applicant is not in compliance
with the requirements of the laws or rules that the department. agency, board, or commission is charged
with implementing;
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g. Is presently subject to any sanction or penalty finally issued by the department of labor, the department
of employment security, or any other state department, agency, board,. or commission, which sanction or
penalty has not been fully discharged or fulfilled,;

h. Iscurrently serving a sentence or is subject to a continuing or unfulfilled penalty for any crime or
violation noted in this section;

i. Has failed or neglected to advise the division of any conviction, plea of guilty, or finding relative to any

~ crime or violation noted in this section, or of any debarment, within 30 days of such conviction, plea,
finding, or debarment; or

j. Has been placed on the debarred parties list described in RSA 21-1:11-¢ within the past year.

This document shall be signed by a person who is authorized to legally obligate the responding vendor. A
signature on this document indicates that all State of New Hampshire terms and conditions are accepted by the
responding vendor and that any and all other terms and conditions submitted by the responding vendor are null
and void, even if such terms and conditions have terminology to the contrary. The responding vendor shall also
be subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase order.

Authorized Signor’s Signature Authorized Signor’s Title
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REQUEST FOR PROPOSAL FOR THE EMERGENCY FOOD ASSISTANCE PROGRAM FOR
THE STATE OF NEW HAMPSHIRE

PART I OVERVIEW AND SCHEDULE

A. Purpose

The purpose of this RFP invitation is to establish a contract(s) for Temporary Food Assistance Program
(TEFAP) Services for the State of New Hampshire for services indicated in the SCOPE OF SERVICES and
OFFER SECTIONS, and in accordance with requirements of this RFP invitation.

B. Timeline
The timeline below is provided as a general guideline and is subject to change. The State reserves the right to
amend this schedule at its sole discretion and at any time through a published Addendum.

09/27/2023 RFP Solicitation distributed on or by

10/20/2023 Last day for questions, clarifications, and/or requested changes to RFP

10/25/2023 State Response to submitted questions, clarifications, and/or requested changes to RFP
11/09/2023 2:00 PM (EST) RFP Closing

C. Instructions to Bidders
Read the entire proposal invitation prior to filling it out. In the preparation of your proposal response you shall:
o 'Complete the pricing information in the “Offer” section
¢ Submit all requested information withiniyour response
¢ Complete the “Bidder(s) Contact Information™ section
o Complete the company information on the “Transmittal Letter” page, and sign under penalty of unsworn
falsification in the space provided on that page. .

Y

" PART Il PROPOSED SCOPE OF WORK

Bidder shall provide temporary food assistance program services to the State of New l-iampshire, Department of
Administrative Services — Federal Surplus Distribution,as described herein.

A. Background

- The State'of New Hampshire - Department ofAdmmlstratlve Services — Federal Surplus Distribution,
administers a service contract for the purpose of coordination and distribution of USDA commodity foods to
eligible recipient agencies; Emergency Feeding Sites such as Food Pantries, Soup Kitchens, Homeless Shelters,
and Charitable Institutions as defined in 7 CFR 251.3. Currently approximately 225 Emergency Feeding Sites
throughout the State are under agreement to receive and distribute USDA commodity foods. The successful
bidder at a minimum will work closely with all of these organizations to ensure a fair and equitable distribution
of USDA TEFAP commodities based on the two-tiered priority system per 7 CFR 251.4(h), 7 CFR 251.4(h)(i),
and 7 CFR 251.4(h)(ii). TEFAP commodities are defined as cereal products, cheese, flour, fruits, grains,
meat/fish, milk/butter, miscellaneous, nut products, oils, pasta, poultry/eggs, and vegetables.

B. Bidder Company and Staff Qualifications (Experience)

Bidder shall have a minimum of five (5) years of experience in providing the proposed services as listed in this
RFP and/or providing similar services such as large-scale food delivery services statewide with another
government entity. Bidder must demonstrate they have successfully completed these types of services for
clients of equivalent size and magnitude for a minimum of five (5) year. Administrative and technical staff shall
be of sufficient size and knowledge base to support the State in its initiatives. At a minimum the bidder shall be
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capable of providing the same level of service to the current established customer base (as identified in the
Attachment B to this RFP). Failure to demonstrate this experience may be grounds for proposal rejection. To
demonstrate market experience and breadth, identify other capabilities and/or or tools from your company
within the response. Please describe your experience.

SCOPE OF SERVICES

The successful bidder will be required, at a minimum, to deliver at least every other month in refrigerated
delivery trucks to each location that has been identified in Attachment B without any fee to the locations. In
necessary instances, the successful bidder may be required to complete deliveries on a per month basis for up to
two (2) years. The successful bidder agrees to accept new delivery locations for the life of the contract. The
State does not guarantee a particular number of participants or sales/delivery volume throughout the life of the
contract.

The successful bidder will be responsible to complete site delivery reports every thirty (30) days. An inventory
must be submitted to Federal Surplus Distribution monthly including the quantity of food delivered to each site.
Monthly inventories from each delivery location must be submitted to the successful bidder, which in turn shall
be submitted to Federal Surplus Distribution. In addition, the successful bidder will be required to submit
reports that may be requested in support of USDA and/or State programs (e.g. Disaster Feeding). The successful
bidder must have the ability to provide information requested or necessary to meet current and/or future
reporting requirements determined by the State and/or the USDA. In furtherance of the requ1rements of the
USDA, see Attachment C the State of New Hampshire TEFAP State Plan.

The successful bidder must comply with all requirements detailed in the most current TEFAP State Plan (as
identified in Attachment C), and all Federal requirements as they pertain to the TEFAP in accordance with 7
CFR 251,

The successful bidder will be responsible to provide recommendation for orders and delivery periods to Federal
Surplus Distribution per FD a minimum of two (2) days prior to the order and no later than date specified, with
the only exception being opportunity bonus buys; these orders may require a same day decision. After
consulting with FD, the successful bidder will enter agreed upon orders into the USDA Web Based Supply
Chain Management (WBSCM) system and enter shipment receipts into WBSCM as soon as possible but no
later than two (2) business days after delivery.

The successful bidder must comply with all USDA food recall and food safety requirements to operate the
TEFAP program in accordance with the requirements of 7 CFR Part 251, and, as applicable, 7 CFR Part 250.

The successful bidder must provide Federal Surplus Distribution with a monthly cycle count of USDA food in
their warehouse(s) including reporting on damaged or out-of-condition foods. Any loss claims will be handled
per FNS Instruction 410-1 Rev 2.

The successful bidder must submit bills on a monthly basis to Federal Surplus Distribution with a complete
accounting of each location and eligible expenses being billed for.

The successful bidder shall not charge TEFAP recipients for deliveries through the TEFAP Program and USDA
products provided.

The successful bidder shall comply with all procedures and regulations outlined in the Assurance of Civil
Rights Compliance (Attachment D) and immediately take measures necessary to effectuate this agreement. In
accordance with Title VI of the Civil Rights Act of 1964.
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The successful bidder shall comply with all procedures and regulations related to Proxy Permisstons, the
American with Disabilities Act (ADA) Plan, and Limited English Proficiency Accommodations and take
reasonable steps to ensure that said persons have meaningful access to programs, services, information, and, if
applicable, benefits they provide in accordance with USDA and DAS guidance. ‘e

STANDARDS OF ELIGIBILITY FOR SUCCESSFUL BIDDER:

All TEFAP commodities must be provided to eligible recipients free of charge. Underno circumstances shall
TEFAP recipients be required to make any payments in money, materials, or services for or in connection with
the receipt of [USDA] donated foods, nor shall voluntary contributions/donations be solicited from recipients.

1

The successful bidder must meet the definition of an Emergency Feeding Organizati(:)n (EFO) adopted by the
USDA at 7 CFR 251.3. No EFO will be added to the TEFAP program without documented proof that they will
be serving an unserved population. .

The successful bidder shall provide yearly civil rights training for all volunteers and employees who have
direct contact with program participants before participating in activities funded with federal financial
assistance. The successful bidder shall maintain a log to verify that employees and volunteers have completed
the civil rights training. The log shall be readily available for review by USDA or DAS personnel per FNS
Instruction 113-1.

Criteria for selecting eligible recipient agencies shall be based on the two-tiered priority system per 7 CFR
251.4(h) and 7 CFR 251.4(h)(i) and 7 CFR 251.4(h)(ii). The first priority is emergency feeding organizations
(EFQ’s) (food banks, food pantries, soup kitchens, and homeless shelters). Once the needs of the EFO’s are
met, TEFAP foods can be distributed to second priority recipients’ charitabte institutions such as hospitals and
retirement homes that are non-penal institutions that serve at least a 51% needy population. The policy of
Federal Surplus Distribution is to concentrate commodity foods to EFO’s and then to charitable institutions.
Please see Attachment B for a list of first priority recipients.

An agreement between the successful bidder and EFO must be completed and forwarded to Federal Surplus
Distribution for final approval and to have a customer number assigned.

CRITERIA FOR DETERMINING ELIGIBILITY FOR INDIVIDUALS/HOUSEHOL.DS:
Currently, it is the policy of the State of New Hampshire to provide TEFAP foods per the State of New
Hampshire TEFAP State Plan to individuals who are at or below 240% of the federal poverty level as
published in the Federal Register. The income level is monitored by the following guidelines:

A. The individual is on or eligible for public assistance, including but not limited to the Supplemental
Nutrition Assistance Program (SNAP); Low Income Home Energy Assistance Program (LIHEAP); The
Special Supplemental Nutrition Program for Women, Infant and Children Program (WIC); Commodity
Supplemental Food Program (CSFP); Temporary Aid to Needy Families Program (TANF); Aid to
Permanently and Totally Disabled Program (APTD); Aide to the Blind Program (AB); Head. Start
Program; Medicaid Program; Subsidizéd Housing; County, City or Town Welfare Programs; Fuel
Assistance Program; Free and Reduced Price Lunches.

B. The individual is on or eligible for Supplemental Security Income.

C. The individual is reasonable believed by the emergency feeding organization to be in need and would
benefit from the foods distributed.

The individual must declare by self-attestation they qualify to receive TEFAP foods per the requirements listed
above. These forms must be maintained by the EFO. All recipient organizations are required to have these
forms on file. See Attachment E for an example.
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Emergency Feeding Organizations may use the state application or may incorporate these guidelines in their
own application form which is to be approved by Federal Surplus Distribution. Income levels are based on the
Federal Income Poverty Guidelines established by the Department of Health and Human Services in the spring
of each year. The eligibility determination will be amended annually to reflect the updated income levels when
published.

A. Subcontractors (Solution) :

1)
2)
3)
4

5)

Any Contract resulting from this RFP shall not be, in whole or in part, subcontracted, assigned, or
otherwise transferred to any other Contractor without prior written approval by the State.

[f subcontractors are to be used, the Contractor must clearly explain their participation.
If subcontractors are to be used, please include information regarding the proposed subcontractors
including the name of the company, their address, contact person and three references for.clients they are

currently servicing.

The Contractor shall be directly responsible for any subcontractor's performance and work quality when
used by the Contractor to carry out the scope of the job.

Subcontractors must abide by all terms and conditions under any resultant Contract.

B. Additional Requirements

b

2)

3)

4)

5)

6)

7)

The State requires the bidder maintain all necessary equipment in good working order necessary to
deliver products to each EFO and the delivery driver to assist with unloading commodities when .
necessary.

The State shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Bidder’s employees, equipment or supplies. The bidder shall replace -
in satisfactory condition all defective work and damages rendered thereby or any other damages incurred.
Upon failure of the bidder to proceed promptly with the necessary corrections, the State may withhold
any amount necessary to correct all defective work or damages from payments to the bidder.

The work staff shall consist of qualified persons completely familiar with the products and equipment
they shall use. The Contracting Officer may require the bidder to dismiss from the work such employees
as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued
employment on the work is deemed to be contrary to the public interest or inconsistent with the best
interest of security and the State.

The bidder or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The bidder’s personnel shall be allowed only in areas where services are being performed. The use of
State telephones is prohibited.
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8) All offers shall remain valid for a period of one hundred eighty (180) days from the RFP due date. A
bidder’s disclosure or distribution of an RFP other than to DAS, Division of Personnel may be grounds

for disqualification.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the bidder”

PA;{T 11 PROCESS FOR SUBMITTING A PROPOSAL

A. Proposal Submission, Deadline, and Location Instructions
CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART

HEREOF.

Proposals submitted in response to this RFP must be received by the Bureau of Purchase and Property no later
than the time and date specified in the Timeline section, herein. Proposals may be submitted by e-mail, U.S.

Mail or delivery service.

- via email NH.Purchasing@DAS.NH.Gov
o If email submission, 1 complete proposal with pricing as a separate document

- via U.S. Mail or delivery service:
o If hard copy submission, 1 complete with pricing and 5 copies with no pricing

Hard copy proposals must be addressed to:

RFP #2824-24, Katie Daley, Federal Surplus Distribution Manager
NH Bureau of Purchase & Property

25 Capitol Street - Room 102

Concord NH 03301

Email responses must be labeled with the following information:

State of New Hampshire RFP #2824-24
Due Date: 11/9/2023 @ 2:00 PM (EST)
The Emergency Food Assistance Program Services

Late submissions will not be accepted and will be returned to the bidders unopened. Delivery of the Proposals
shall be at the bidder’s expense. The time of receipt shall be considered when a Proposal has been officially
documented by the Bureau of Purchase and Property, in accordance with its established policies, as having been
received at the location designated above. The State accepts no responsibility for mislabeled mail or mail that is
not delivered or is undeliverable for any reason. Any damage that may occur due to shipping shall be the

Bidder’s responsibility.

B. Proposal Inquiries
All inquiries concerning this RFP, including but not limited to, requests for clarifications, questions, and any
changes to the RFP, shall be submitted via email to the following RFP designated points of contact:

Kathleen.E.Daley@DAS NH.GOV or Surplus.Distribution@DAS . NH.GOV
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Inquiries must be received no later than the conclusion of the Bidder Inquiry Period (see Timeline). Inquiries
received later than the conclusion of the Bidder Inquiry Period shall not be considered properly submitted and
may not be considered.

C. Addenda

In the event it becomes necessary to add to or revise any part of this RFP prior to the scheduled submittal date,
the Bureau of Purchase and Property will post on our web site any Addenda. Before your submission and
periodically prior to the RFP closing, vendors are required to check the site for any addenda or other materials
that may have been issued affecting the RFP. The web site address s
https://das.nh.gov/purchasing/purchasing.aspx

D. Restriction of Contact with State Employees

Erom the. date of release of this RFP until an award is made and announced regarding the selection of a Bidder,
all communication with personnel employed by or under contract with the State regarding this RFP is forbidden
unless first approved by the RFP Points of Contact listed in the Proposal Inquiries section, herein. State
employees have been directed not to hold conferences and/or discussions concerning this RFP with any vendor
during the selection process, unless otherwise authorized by the RFP Points of Contact.

E. Validity of Proposal
Proposals must be valid for one hundred and eighty (180) days following the deadline for submission of
Proposals in Schedule of Events, or until the Effective Date of any resulting Contract, whichever is later.

PART IV CONTENT AND REQUIREMENTS FOR A PROPOSAL
Proposals shall follow the following format and provide the required information set forth below.

Elaborate proposals bevond what is sufficient to present a complete and effective propdsal are not desired.

A. Executive Summary

The bidder must submit an Executive Summary, identifying how the Response satisfies the RFP requirements.
The executive summary must include an overview of the bidder’s proposed services, general company
operations, a work plan defining how services will be implemented, timeframe to implement service, and
functionality, support and training. The bidder must clearly identify their qualifications to meet the
requirements defined in the RFP and reveal a clear understanding of the RFP requirements.

B. Bidder Qualifications

Provide full details regarding the following items in support of the bidder’s E\penence and ability to provide

services. Include:
e Full legal company name;

Year business started; -

If applicable, information on any parent/subsidiary relationships with any other company or companies;

State of incorporation;

Location of headquarters;

Current number of people employed;

Details of any litigation your company may be a party to in which an adverse decision might result in a

matefial change in the company’s financial position or future viability;

Presence in the State of New Hampshire; \

¢ Identification of which services are provided via the bidder and those being resold or provided by a
subcontractor;

e Sub-contractor including company name, address, contact person and three references for clients they are
currently servicing.
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C. Evaluation and Selection

Geographic Coverage (25 points)

Provide a detailed list of current distribution locations by town that the Vendor is distributing to

Provide names and addresses of current food pantries, homeless shelters, and soup kitchens you
anticipate will participate broken down by county. If any locations need to remain undisclosed (women’s
shelters, etc.), please provide the town, followed by an asterisk (*)

Provide a current distribution map of all locations receiving emergency foods by your organization. To
supplement the aforementioned map, provide a summary addressing any under served areas statewide via
your current distribution efforts and any ongoing or proposed mitigation strategies

List the location of warehouses and distribution centers, including established and back-up centers both
owned and leased

Provide a plan that details how to provide fair and equitable distribution of TEFAP foods, including
assurance of ability

Distribution Capability (25 points)

Provide a detailed description of the proposed distribution system including the number of stops, delivery
points, and the number of times the products are loaded and unloaded

Detail the frequency (delivery intervals) that the Vendor can deliver to various emergency feeding Sites

Provide logistics plans by location with supporting methodology for delayed USDA shipments,
unplanned bonus buys, cancelled deliveries, and reaction to local emergencies (regional), i.e., flood, ice
storm

Provide the number of staff available during established operating hours to distribute commodities
aligned with TEFAP

Provide a list of the total value of food, in pounds, distributed in calendar year 2022

Describe the vehicles and equipment (owned and leased), and how each is capable of handling and
distributing TEFAP commodities to emergency feeding organizations

Experience, Resources, References, Capability to Perform (20 points)

Provide a brief description detailing the experience level for managing, ordering, warehousing, and
distribution of food. Provide resumes with a maximum of six (6) people. Higher score will be achieved
for the number of year’s experience of managing, ordering, warehousing, and the distribution of food
programs to feeding organizations

™

Provide a brief description detailing all experience with USDA programs

Provide a brief description of Vendor’s personnel who are available to support the program both internal
and external. Provide a resource strategy ‘

Provide a brief description of network and geographic area. Including reporting requirements, federal
guidelines, food entitlements, and grant funds. Higher score will be achieved for the most comprehensive
network, Program Management and Administrative support

Provide the amount and type of partnerships that the Vendor can utilize on a statewide or national basis
to support your organization in a crisis

Explain the process you would use to maximize the use of your federal grant funds in purchasing food in
lieu of cash when the federal grant exceeds your program costs

Propose an operating plan (or budget) of other sources of food funding (i.e. in-kind donations) that would
support the TEFAP program

Describe in detail the available resources (people, hardware, software) that would directly support the
TEFAP program !
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Provide description of how training for all distribution and emergency feeding location staff and
volunteers would be performed

Provide description of Limited English Proficiency (LEP) support will be provided for all distribution
and emergency feeding locations

Describe in detail the vendor’s ability to operate within the guidelines of the federal grant

Inventory Capability and Control (15 points)

Describe in detail your current and/or proposed inventory tracking process (i.e. order allocation and in-
transit) as well as reporting capabilities to be compliant with federal and state guidelines

Detail warehouse capabilities including ability to receive 18-wheeler tractor trailer loads

Describe in detail your current or proposed system solution and strategy (software, hardware) for tracking
receipt of food products and reporting food deliveries for each emergency feeding location

Describe in detail, owned, leased, and or other source of warehousing capacity. Please be specific
relative to frozen storage capabilities

Describe in detail your methodology and capabilities to maximize the usage of food products as well as
the use of the FIFO inventory method

Describe in detail your cycle count program and schedule at all stocking locations

Ordering Capability (10 points)

Describe in detail your proposed food ordering process and your ability to track the status of food orders

Provide your capabilities of your current and/or proposed food ordering system including the ability to
segregate USDA foods

Describe in detail your capabilities of leveraging additional food products to compliment USDA
commodity foods

Security (5 points)

Describe in detail your capability to provide damage protection and inventory shrinkage in your
warehouse(s) including a description of your security system

Provide a detailed description of your security system (Intrusion alarm system, security cameras,
temperature control for refrigerators and freezers)

Provide current pest control plan

Provide the amount and ability of emergency power to support the storage operation mcludmg the
inventory system, warehouse, and refrigeration and freezer units

Describe your emergency plan to provide emergency power to support the storage operation including
inventory system, warehouse, and refrigeration

PART V EVALUATION OF PROPOSALS

Criteria for Evaluation and Scoring
Each responsive Proposal will be evaluated and considered with regard to the following criteria:

The Evaluation Committee will use a scoring scale of 100 points, a maximum of 25 points awarded based on
the bidder’s Geographic Coverage, a maximum of 25 points awarded for Distribution Capability, a maximum of
20 points awarded for Experience, Resources, References, and Capability to Perform, a maximum of 15 points
for Inventory Capability and Control, a maximum of 10 points for Ordering Capability, and a maximum of 5
points for Security. The maximum points that will be awarded are shown in the table below.
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CATEGORIES v BT - S = = - " | POINTS
TECHNICAL PROPOSAL w1th the followmg potential maximum scores for each Technical
Proposal category;

Geographic Coverage 25
Distribution Capability 25
Experience, Resources, References, & Capability to Perform 20
Inventory Capability and Control 15
Ordering Capability ; 10
Security 5
TOTAL POTENTIAL TECHNICAL POINTS ' 100

The evaluation team wilt select a Bidder based upon the criteria and standards contained in this RFP and from™
applying the weighting in this section. Technical scoring will be based otf of consensus scoring.

A. Award

The award shall be made to the responsible Bidder meeting the criteria established in this RFP and providing
the highest Evaluation Process score. The State reserves the right to reject any or all proposals or any part
thereof. If an award is made, it shall be in the form of a State of New Hampshire Contract.

If the State, determines to make an award, the State will issue an “intent to negotiate” notice to a Bidder based
on these evaluations. Should the State be unable to reach agreement with the selected Bidder during Contract
discussions, the State may then undertake Contract discussions with the second highest scoring Bidder and so
on, or the State may reject all proposals, cancel this RFP, or solicit new Proposals under a new acquisition
process.

PART VI TERMS AND CONDITIONS RELATED TO THE RFP PROCESS

A. RFP Addendum ;
The State reserves the right 1o amend this RFP at its discretion, prior to the Proposal submission deadline. In
the event of an addendum to this RFP, the State, at its sole discretion, may e\tend the Proposal submission

- deadline, as it deems appropriate.

B. Non-Collusion )

The Bidder’s signature on a Proposal submitted in response to this RFP guarantees that the prices, terms and
conditions, and work quoted have been established without collusion with other Contractors and without effort
to preclude the State from obtaining the best possible competitive Proposal.

C. Property of the State
All material received in response to this RFP shall become the property of the State and will not be returned to
the Bidder. Upon Contract award, the State reserves the right to use any information presented in any Proposal.

D. Confidentiality of a Proposal

Unless necessary for the approval of a contract, the substance of a proposal must remain confidential until the
Effective Date of any Contract resulting from this RFP. A Bidder’s disclosure or distribution of Proposals other
than to the Bureau of Purchase and Property will be grounds for disqualification.

E. Public Disclosure

Generally, the full contents of any proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of
final contract or purchase order negotiations with the selected vendor. Certain information concerning

Page 14 of 26
Contractor Initials
Date



proposals, including but not limited to scoring, is generally available to the public even before this time, in
accordance with the provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under RSA 91-A:5,
IV. Any and all information contained in or connected to a bid or proposal that a Bidder considers confidential
shall be clearly designated in the following manner: ‘

If the Bidder considers any portion of a submission confidential, they shall provide a separate copy of
the full and complete document, fully redacting those portions by blacking them out and shall note on
the applicable page or pages of the document that the redacted portion or portions are

“confidential.” Use of any other term or method, such as stating that a document or portion thereof is
“proprietary”, “not for public use”, or “for client’s use only™, is not acceptable. In addition to providing an
additional fully redacted copy of the bid submission to the person listed as the point of contact on Page one (1)
of this document, the identified information considered to be confidential must be accompanied by a separate
letter stating the rationale for each item designated as confidential. In other words, the letter must specifically
state why and under what legal authority each redaction has been made. Submissions which do not conform to
these instructions by failing to include a redacted copy (if required), by failing to include a letter specifying
the rationale for each redaction, by failing to designate redactions in the manner required by these instructions,
or by including redactions which are contrary to these instructions or operative law may be rejected by the
State as not conforming to the requirements of the bid or proposal. Marking or designating an entire proposal,
attachment or section as confidential shall neither be accepted nor honored by the State. Marking an entire bid.
proposal, attachment or full sections thereof confidential without taking into consideration the public’s right to
know shall neither be accepted nor honored by the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject
to public disclosure REGARDL ES‘S of whether or not marked as conhidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal,
the State will assess what information it believes is subject to release; notify the Bidder that the request has
been made; indicate what, if any, portions of the proposal or related material shall be released; and notify the
Bidder of the date it plans to release the materials. To halt the release of information by the State, a Bidder
must initiate and provide to the State, prior to the date specified in the notice, a court action in the Superior
Court of the State of New Hampshire, at its sole expense, seeking to enjoin the release of the requested
information.

- By submitting a proposal, Bidders acknowledge and agree that:

o The State may disclose any and all portions of the proposal or related materials which are not marked
as confidential and/or which have not been specifically explained in the letter to the person identified
as the point of contact for this RFP;

e The State is not obligated to comply with a Bidder’s designations regarding confidentiality and must
conduct an independent analysis to assess the confidentiality of the information submitted in your
proposal; and

¢ The State may, unless otherwise prohibited by court order, release the information on the date
specified in the notice described above without any liability to a Bidder.

F. Non-Commitment

Notwithstanding any other provision of this RFP, this RFP does not commit the Bureau of Purchase and
Property to award a Contract. The Stale reserves the right, at its sole discretion, to reject any and all Proposals,
or any portions thereof, at any time; to cancel this RFP; and to solicit new Proposals under a new acquisition
process.
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G. Proposal Preparation Cost

By submitting a Proposal, a Bidder agrees that in no event shall the State be either responsible for or held liable
for any costs incurred by a Bidder in the preparation of or in connection with the Proposal, or for Work
performed prior to the Effective Date of a resulting Contract.

H. Ethical Requirements ,

From the time this RFP is published until a contract is awarded, no bidder shall offer or give, directly or
indirectly, any gift, expense reimbursement, or honorarium, as defined by RSA 15-B, to any elected official,
public official, public employee, constitutional official, or family member of any such official or employee who
will or has selected, evaluated, or awarded an RFP, or similar submission. Any bidder that violates RSA 21-
G:38 shall be subject to prosecution for an offense under RSA 640:2. Any bidder who has been convicted of an
offense based on conduct in violation of this section, which has not been annulled, or who is subject to a
pending criminal charge for such an offense, shall be disqualified from bidding on the RFP, or similar request
for submission and every such bidder shall be disqualified from bidding on any RFP or similar request for
submission issued by any state agency. A bidder that was disqualified under this section because of a pending
criminal charge which is subsequently dismissed, results in an acquittal, or is annulled, may notify the
department of administrative services, which shall note that information on the list maintained on the state’s
internal intranet system, except in the case of annulment, the information, shall be deleted from the list.

The State requires that the following certification language be included in the award documents for any and all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The bidder certifies that:

¢ No Federal appropriated funds have been paid or will be paid, by or on behalf of the State, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of a member of Congress, or an employee of a
member of Congress in connection with the awarding of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, dmendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

e If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the State shall complete and submit standard
Federal form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

PART VIl CONTRACT TERMS AND AWARD

A. Non-Exclusive Contract

Any resulting Contract from this RFP will be a non-exclusive Contract. The State reserves the right, at its
discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
procurement or make an award by item, part or portion of an item, group of items, or total Proposal.

B. Award
If the State decides to award a contract as a result of this RFP process, any award is contingent upon approval of
the Contract by Governor and Executive Council of the State of New Hampshire.

C. Standard Contract Terms
The State will require the successful bidder to execute a Not to Exceed Contract using the Standard Terms and
Conditions of the State of New Hampshire which is attached as Attachment A.
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The State may consider modifications of this form during negotiations. To the extent that a Bidder believes that
exceptions to the standard form contract will be necessary for the vendor to enter into the Agreement, the
Bidder should note those issues during the Bidder inquiry period. The State will review requested exceptions
and accept, reject or note that it is open to negotiation of the proposed exception at its sole discretion. If the
State accepts a Bidder’s exception the State will, at the conclusion of the inquiry period, provide notice to all
potential bidders of the change to the P-37 and indicate that change is available to all potential bidders.

Any exceptions to the standard form contract that are not raised during the vendor inquiry period are waived. In
no event is a Bidder to submit its own standard contract terms and conditions as a replacement for the State’s
terms in response to this solicitation.

1F AWARDED A CONTRACT, The Vendor must complete the following sections of the attached Agreement
State of New Hampshire Form #P-37;

Section [.3  Contractor(s) Name

Section 1.4 Contractor(s) Address

Section 1.11  Contractor(s) Signature

Section 1.12  Name & Title of Contractor(s) Signor

e Provide certificate of insurance with the minimum limits required as described below.

¢ Provide certificate of workers’ compensation.

e Provide a certificate of good standing from the NH Secretary of State or proof of your completion of and
payment for the start of the registration process.

CERTIFICATE OF INSURANCE:

Biddets awarded a contract(s) shall be required to submit proof of Comprehensive General Liability prior to
performing any services for the State. The coverage shall be comprehensive, to include general liability
insurance against all claims of bodily injury, death or property damage, in amounts of not less than $1,000,000
per occurrence and $2,000,000 aggregate.

CONTRACT(S) TERM: .
The term of the contract shall commence October 1,2024, or upon approval of the Governor and Executive
Council through September 30, 2034, a period of approximately ten (10) years.

The contract may be extended for up to an additional three years thereafter under the same terms, conditions
and pricing structure upon the mutual agreement between the successful Vendor and the State with the approval
of the Governor and Executive Council.

TRANSITION

The successful bidder agrees to pick up and store at no cost to the State and for a period of one hundred and
twenty (120) days prior to the effective date of the Agreement, a maximum of 20,000 cases of commodity from
the current contractor to ensure that EFOs are not impacted by the transition.

In the event that this Contract is terminated for any reason, cancelled, expires in accordance with its term, or a
new contract has not been awarded prior to the contract expiration date, as may be extended herein, it shall be
incumbent upon the successful bidder to continue the contract under the same terms and conditions until the
orderly transfer of Clients serviced under this Contract is complete and a new contract can be fully operational.
~ The successful bidder shall assist in the orderly cessation of services it performs under this Contract. At no time
shall this transition period extend more than one hundred and twenty (120) days beyond the expiration date of
the contract.
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TRANSITION PLANNING AND IMPLEMENTATION SERVICES ..

The bidder must provide a detailed implementation plan that clearly demonstrates the bidder’s ability to meet
the State’s requirements detailed in Part [ Proposed Scope of Work. This implementation plan must include a
list of specific implementation tasks/transition protocols and a timetable for initiation and completion of such
tasks, beginning with the contract award and continuing through the effective date of operation. The
implementation plan must be specific about requirements for information transfer as well as any services or

~ assistance required from the State during implementation.

At the discretion of DAS, one hundred and twenty (120) days prior to the contract end date, proposers shall
submit to DAS a detailed plan for transitioning all contracted services. The transition plan shall include
provisions for the delivery of all proprietary data collected and/or created during the life of the contract to DAS
thirty (30) days prior to the contract expiration date. All proprietary data collected and/or created during the
final thirty (30) days of the contract, or any proprietary data not captured in the initial delivery, shall be
delivered to DAS no more than thirty (30) days following the contract end date.

TERMINATION:

The State of New Hampshire shall have the right to terminate the contract at any time by giving the successful
Bidder a thirty (30) day written notice. If this Contract is terminated, cancelled or not renewed, the Contractor
shall return to the Agency any equipment, deposits or down payments made or purchased with start-up funds or
other funds specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with Scope of Services of this Contract. Written instructions shall
include, but not be limited to, a description of the equipment to be returned, where the equipment shall be
returned to and who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter
time frame in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty
(60) days from the date that the Contractor receives Notice. If the Contractor fails to do so upon demand, the
Agency may recoup said funds from any future payments owing under this Contract or any other contract
between the State and the Contractor. Allowable costs, as detailed in audit findings, incurred until the date of
termination or cancellation for operation or transition of program(s} under this Contract shall not be subject to
recoupment.

VENDOR CERTIFICATIONS: '
All Vendors must be duly registered as a vendor authorized to conduct business in the State of New Hampshlre

e STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to award, Vendors must have a
completed Vendor Application Package on file with the NH Bureau of Purchase and Property. See the -
following website for information on obtammé and filing the required forms (no fee:
https: /IDAS.NH. Gov/Purchasing - :

e NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: An award, in the form of a
contract(s), will ONLY be awarded to a Vendor who is registered to do business AND in good standing
with the State of New Hampshire. Please visit the following website to find out more about the
requirements for registration with the NH Secretary of State: https://sos.nh.gov/corporation-division/

e CONFIDENTIALITY & CRIMINAL RECORD: If required by the using agency, the Vendor will have
signed by each of its employees or its approved sub-contractor(s), if any, working in the office or
externally with the State of New Hampshire records a Confidentiality form and Criminal Record
Authorization Form. These forms shall be returned to the individual using agency prior to the start of any
work.
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TERMS OF PAYMENT:
Payment shall be paid in full within thirty (30) days after receipt of invoice and acceptance to the State’s
satisfaction.

PAYMENT:
Payment method (ACH). Payments shall be made via ACH. Use the following link to enroll with the State
Treasury for ACH payments: https://www.nh.gov/treasury/state-vendors/index.htm

Administrative funds are issued by USDA for payment of the administrative, warehousing and distribution
expenses incurred. There will be no state funds awarded to the successful bidder. USDA Food and Nutrition
Services allocates administrative funds annually based upon the number of households below the federal
poverty level and unemployed persons in a per state. While the annual dollar value varies, it is most commonly
correlated with the total pounds of food distributed. New Hampshire receives approximately 2.8 pounds of
commodity foods annually through TEFAP for distribution. An approximate annual amount of $200,000.00 of
administrative funds minus the state match requirement referenced below may be considered for proposal
planning.

Bills for reimbursement must be submitted to the Surplus Distribution Office on a monthly basis in accordance
with the allowed usage stated in 7 CFR 251.8(e).

If the successful bidder has sub-agreements and funds are available, an equitable amount must be passed on.

Additional administrative funding may become available through Food to Administrative conversion funding,
carryover funds, various temporary bonus food program opportunities (such as the Build Back Better Initiative
in FY2022), etc.

MATCHING REQUIREMENTS: , ‘

The New Hampshire Federal Surplus Distribution Section retained $15,960 in FY22 in TEFAP administrative
funds and matches $15,960 for a total of $31,920 for State level administration and monitoring of TEFAP
activities. Federal Surplus Distribution will evaluate the costs associated with the TEFAP program on.a yearly
basis by September 30th for the following TEFAP program year.

NOTIFICATION AND AWARD OF CONTRACT(S):

Proposal results will not be given by telephone. For Vendors wishing to attend the proposal closing: only the
number of bidders submitting responses will be made public. Specific response information will not be given
out. Proposal results (bidder names and rank or scores) will be made public five days prior to submission to
Governor and Council for final approval of the contract(s).

Proposal results may be viewed on our website at: Statewide Bids and Proposals | Procurement and Support
Services | NH Department of Administrative Services when they become public.

PART VII1 OFFER
The bidder offers to sell to the state of New Hampshire the services indicated at the price or prices quoted and
in compliance with the requirements and specifications of the bid.
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BIDDER CONTACT INFORMATION:

~

Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

Contact Person Local Telephone Number Toll Free Telephone Number
E-mail Address Company Website DUNS #
Bidder Company Name Bidder Address

ATTACHMENTS:

The following attachments are an integral part of this bid invitation:
Attachment A: Sample P-37

Attachment B: State of New Hampshire TEFAP Recipient List
Attachment C: The State of New Hampshire TEFAP State Plan
Attachment D: Assurance of Civil Rights Compliance

Attachment E: Example Eligibility Application 2023

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device
Click here 1o join the meeting

Meeting ID: 239 156 038 626

Passcode: 9cK6ib.

Download Teams'} Join on the web

Join with a video conferencing device
nhgov(@m.webex:com

Video Conference [D: 111 867 3729

Alternate VTC instructions

Or call in (audio only)

+1 603-931-4944_.644483758# United States, Concord
Phone Conference ID: 644 483 758#

Find a tocal number | Reset PIN

[.earn More | Meeling options
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ATTACHMENT A: SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governer and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone 1.6 Account Unit and 1.7 Completion Date 1.8 Price Limitation

Number Class

1.9 Contracting Officer for State Agency 1.10State Agency Telephone Number

1.1t Contractor Signature 1.12 Name and Title of Contractor Signatory
Date:

1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory
Date:

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of
New Hampshire, acting through the agency identified
in block 1.1 (“State™), engages contractor identified in
block 1.3 (*Contractor”) to perform, and the
Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by
reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF
SERVICES.

3.1 Notwithstanding any provision of this Agreement
to the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement, unless no such
approval is required, in which case the Agreement
‘shall become effective on the date the Agreement is
signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to
the Effective Date, all Services performed by the
Contractor prior to the Effective Date shall be
performed at the sole risk of the Contractor, and in the
event that this Agreement does not become effective,
the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services
performed.

3.3 Contractor must complete all Services by the
Completion Date specified in block 1.7.

4., CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to
the contrary, all obligations of the State hereunder,
including, without limitation, the continuance of
payments hereunder, are contingent upon the
availability and continued appropriation of funds. In
no event shall the State be liable for any payments
hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds by any state or federal legislative or
executive action that reduces, eliminates or otherwise
modifies the appropriation or availability of funding
for this Agreement and the Scope for Services
provided in EXHIBIT B, in whole or in part, the State

shall have the right to withhold payment until such
funds become available, if ever, and shall have the
right to reduce or terminate the Services under this
Agreement immediately upon giving the Contractor
notice of such reduction or termination. The State
shall not be required to transfer funds from any other
account or source to the Account identified in block
1.6 in the event funds in that Account are reduced or
unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

'5.1 The contract price, method of payment, and terms

of payment are identified and more particularly
described in EXHIBIT C which is incorporated herein
by reference. )

5.2 Notwithstanding any provision in this Agreement
to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all
payments authorized, or actually made hereunder,
exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the
only and the complete reimbursement to the
Contractor for all expenses, of whatever nature
incurred by the Contractor in the performance hereof,
and shall be the only and the complete compensation
to the Contractor for the Services. '
5.3 The State reserves the right to offset from any
amounts otherwise payable to the Contractor under
this Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-¢ or
any other provision of law. .
5.4 The State’s liability under this Agreement shall be
limited to monetary damages not to exceed the total
fees paid. The Contractor agrees that it has an adequate
remedy at law for any breach of this Agreement by the
State and hereby waives any right to specific
performance or other equitable remedies against the
State.

6. COMPLIANCE BY CONTRACTOR WITH
LAWS AND:REGULATIONS/EQUAL
EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the
Services, the Contractor shall comply with all
applicable statutes, laws, regulations, and orders of
federal, state, county or municipal authorities which
impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal
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employment opportunity laws and the Governor’s
order on Respect and Civility in the Workplace,
Executive order 2020-01. In addition, if this
Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all
federal executive orders, rules, regulations and
statutes, and with any rules, regulations and guidelines
as the State or the United States issue to implement
these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants

for employment because of age, sex, sexual
orientation, race, color, marital status, physical or
mental disability, religious creed, national origin,

gender identity, or gender expression, and will take
affirmative action to prevent such discrimination,
unless exempt by state or federal law. The Contractor
shall ensure any subcontractors comply with these
nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or
its representatives in connection with this Agreement
have or shall be made which have the purpose or effect
of public or commercial bribery, or acceptance of or
acquiescence in extortion, kickbacks, or other unlawful
or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or
United States access to any of the Contractor’s books,
records and accounts for the purpose of ascertaining
compliance with this Agreement and all rules,
regulations and orders pertaining to the covenants,
terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the
Services shall be qualified to perform the Services, and
shall be properly licensed and otherwise authorized to
do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or
any successor, shall be the State’s point of contact
pertaining to this Agreement.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or
omissions of the Contractor shall constitute an event of
default hereunder (“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or
on schedule;

8.1.2 failure to submlt any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the
following actions:

8.2.1 give the Contractor a written notice specifying
the Event of Default and requiring it to be remedied
within, in the absence of a greater or lesser
specification of time, thirty (30) calendar days from
the date of the notice; and if the Event of Default is not
timely cured, terminate this Agreement, eftective two
(2) calendar days after giving the Contractor notice of
termination;

8.2.2 give the Contractor a written notice specifying
the Event of Default and suspending all payments to
be made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the period from the
date of such notice until such time as the State
determines that the Contractor has cured the Event of
Default shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying
the Event of Default and set off against any other
obligations the State may owe to the Contractor any
damages the State suffers by reason of any Event of
Default; and/or

8.2.4 give the Contractor a written notice specifying
the Event of Default, treat the Agreement as breached,
terminate the Agreement and pursue any of its
remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its’
sole discretion, terminate the Agreement for any
reason, in whole or in part, by thirty (30) calendar days
written notice to the Contractor that the State is
exercising its option to terminate the Agreement.

92 In the event of an early termination of this
Agreement for any reason other than the completion of
the Services, the Contractor shall, at the State’s
discretion, deliver to the Contracting Officer, not later
than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”)
describing in detail all Services performed, and the
contract price earned, to and including the date of
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termination. In addition, at the State’s discretion, the
Contractor shall, within fifteen (15) calendar days of
notice of early termination, develop and submit to the
State a transition plan for Services, under the
Agreement. i

10. PROPERTY OWNERSHIP/DISCLOSURE.
10.1 As used in this Agreement, the word “Property”
shall mean all data, information and things developed
or obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

10.2 All data and any Property which has been
received from the State, or purchased with funds
provided for that purpose under this Agreement, shall
be the property of the State, and shall be returned to
the State upon demand or upon termination of this
Agreement for any reason.

10.3 Disclosure of data, information and other records
shall be governed by N.H. RSA chapter 91-A and/or
other applicable‘law. Disclosure requires prior written
approval of the State.

11. CONTRACTOR’S RELATION TO THE
STATE. In the performance of this Agreement the
Contractor is in all respects an independent contractor,
and is neither an agent nor an employee of the State.
Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to
bind the State or receive any benefits, workers’
compensation or other emoluments provided by the
State to its employees.

12.
ASSIGNMENT/DELEGATION/SUBCONTRACT
S.

12.1 Contractor shall provide the State written notice
at least fifteen (15) calendar days before any proposed
assignment, delegation, or other transfer of any interest
in this Agreement. No such assignment, delegation, or
other transfer shall be effective without the written
consent of the State.

12.2 For purposes of paragraph 12, a Change of
Control shall constitute assignment. “Change of

Control” means (a) merger, consolidation, or a
transaction or series of related transactions in which a
third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more
of the voting shares or similar équity interests, or

‘combined voting power of the Contractor, or (b) the

sale of all or substantially all of the assets of the
Contractor.

12.3 None of the Services shall be subcontracted by
the Contractor without prior written notice and consent
of the State.

12.4 The State is entitled to copies of all subcontracts
and assignment agreements and shall not be bound by
any provisions, contained in a .subcontract or an
assignment agreement to which it is not a party.

13. INDEMNIFICATION. The Contractor shall
indemnify, defend, and hold harmless the State, its
officers, and employees from and against all actions,
claims, damages, demands, judgments, fines,
liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising
out of or relating to this Agreement direcily or
indirectly arising from death, personal injury, property
damage, intellectual property infringement, or other
claims asserted against the State;, its officers, or
employees caused by the acts or omissions of
negligence, reckless or willful misconduct, or fraud by
the Contractor, its employees, agents, or
subcontractors. The State shall not be liable for any
costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a
waiver of the State’s sovereign 1mmunity, which
immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination
of this Agreement.

14. INSURANCE. |

14.1 The Contractor shall, at its sole expense, obtain
and continuously maintain in force, and shall require
any subcontractor or assignee to obtain and maintain in
force, the following insurance: X
14.1.1 commercial general liability insurance against
all claims of bodily injury, death or property damage,
in amounts of not less than $1,000,000 per occurrence
and $2,000,000 aggregate or excess; and
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14.1.2 special cause of loss coverage form covering all
Property subject to subparagraph 10.2 herein, in an
amount not less than 80% of the whole replacement
value of the Property.

14.2 The policies described in subparagraph 14.1
herein shall be on policy forms and endorsements
approved for use in the State of New Hampshire by the
N.H. Department of Insurance, and issued by insurers
licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to ‘the Contracting
Officer identified in block 1.9, or any successor, a
certificate(s) of insurance for all insurance required
under this Agreement. At the request of the
Contracting Officer, or any successor, the Contractor
shall provide -certificate(s) of insurance for all
renewal(s) of insurance required under this
Agreement. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A (“Workers’
Compensation”). ‘

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor
shall maintain, and require any subcontractor or
assignee to secure and maintain, payment of Workers’
Compensation in connection with activities which the
person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the
Contracting Officer identified in block 1.9, or any
successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or
employee of Contractor, which might arise under
applicable State of New Hampshire Workers’
Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to
enforce its rights with respect to any single or
continuing breach of this Agreement shall not act as a

waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent
breach.

17. NOTICE. Any notice by a party hereto to the
other party shall be deemed to have been duly
delivered or given at the time of mailing by certified
mail, postage prepaid, in a United States Post Office
addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be
amended, waived or discharged only by an instrument
in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by
the Governor and Executive Council of the State of
New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or
policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted
and construed in accordance with the laws of the State
of New Hampshire except where the Federal
supremacy clause requires otherwise. The wording
used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of
construction shall be applied against or in favor of any
party.

19.2 Any actions arising out of this Agreement,
including the breach or alleged breach thereof, may
not be submitted to binding arbitration, . but must,
instead, be brought and maintained in the Merrimack
County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a
conflict between the terms of this P-37 form (as
modified in EXHIBIT A) and any other portion of this
Agreement including any attachments thereto, the
terms of the P-37 (as modified in EXHIBIT A) shall
control.

21. THIRD PARTIES. This Agreement is being
entered into for the sole benefit of the parties hereto,
and nothing herein, express or implied, is intended to
or will confer any legal or equitable right, benefit, or
remedy of any nature upon any other person.
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22. HEADINGS. The headings throughout the
Agreement are for reference purposes only, and the
words contained therein shall in no way be held to
explain, modify, amplify or aid in the interpretation,
construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or
modifying provisions set forth in the attached
EXHIBIT A are incorporated herein by reference.

24. FURTHER ASSURANCES. The Contractor,
along with its agents and affiliates, shall, at its own
cost and expense, execute any additional documents
and take such further actions as may be reasonably
required to carry out the provisions of this Agreement

and give effect to the transactions contemplated
hereby.

25. SEVERABILITY. In the event any of the
provisions of this Agreement are held by a court of
competent jurisdiction to be contrary to any state or
federal law, the remaining provisions of this
Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement,
which may be executed in a number of counterparts,
each of which shall be deemed an original, constitutes
the entire agreement and understanding between the
parties, and supersedes all prior agreements and
understandings with respect to the subject matter
hereof.
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EXHIBIT E - CONTRACTOR'’S PROPOSAL

Contractor’s proposal is incorporated here within.
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NEW HAMPSHIRE DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROCUREMENT AND SUPPORT SERVICES

REQUEST FOR PROPOSAL for The Emergency Food Assistance Program (TEFAP) SERVICES

2824-24 '

DUE DATE: NOVEMBER 9, 2023, at 2:60 PM (EST)
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STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Date;___11/9/2023 Company Name: Community Action. Program
Belknap-Merrimack Counties,
Ine! :

Address: 2 Industrial Park
Drive PO Box 1016

- Concord, NH 03302-1016

To: Point of Contact: Abigail Joy

Telephone: 603-271-3290

Email: Abigail.F.Joy@DAS.NH.Gov

RE: Proposal Invitation Name: The Emergency Food Assistance Program (TEFAP) Services
RFP Number: 2824-24

RFP Posted Date (on or by): September 27, 2023

RFP Closing Date and Time: November 9, 2023 @ 2:00 PM (EST)

Jeanne Agri, Chief Executive Officer, on behalf of Community Action Program Belknap-Merrimack
Counties, Inc. (collectively referred to as “Bidder”) hereby submits an offer as contained in the written Request
for Proposal submitted herewith (“RFP”) to the State of New Hampshire in response to RFP # 2824-24 for The
Emergency Food Assistance Program Services at the price(s) quoted herein in complete accordance with the RFP.

Bidder attests to the fact that:

The Bidder has reviewed and agreed to be bound by the RFP.

The Bidder has not altered any of the language or other provisions contained in the RFP document.

The RFP is effective for a period of 180 days from the RFP Closing date as indicated above.

The prices Bidder has quoted in the RFP were established without collusion with other bidders.

The Bidder has read and fully understands this RFP.

Further, in accordance with RSA 2[-1:11-c, the undersigned Bidder certifies that neither the Bidder nor any
OfltS subsidiaries, affiliates or principal officers (principal officers refers to individuals with management
responsibility for the entity or association}:

°‘$":‘=P‘!".—‘

a. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of RSA 356:2, RSA
356:4, or any state or federal law or county or municipal ordinance prohibiting specified bidding
practices, or involving antitrust violations, which has ndt been annulled;

b. Has been prohibited, either permanently or temporarily, from participating in any public works project
pursuant to RSA 638:20;

¢. Has previously provided false, deceptive, or fraudulent information on a bidder code number application
fonn, or any other document submitted to the state of New Hampshire, which information was not
corrected as of the time of the filing a bid, proposal, or quotation;

d. Iscurrently debarred from performing work on any project of the federal government or the government
of any state;

e. Has, within the past 2 years, failed to cure a default on any contract with the federal government or the
government of any state;

f. 1s presently subject to any order of the department of labor, the department of employment security, or
any other state department, agency, board, or commission, finding that the applicant is not in compliance
with the requirements of the laws or rules that the debanment, agency, board, or commission is charged
with implementing;
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g. Is presently subject to any sanction or penalty finally issued by the department of labor, the department
of employment security, or any other state department, agency, board, or commission, which sanction or
penalty has not been fully discharged or fulfilled;

h. lIscurrently serving a sentence or is subject to a continuing or unfulfilled penalty for any crime or
violation noted in this section;

i. Has failed or neglected to advise the division of any conviction, plea of guilty, or finding relative to any
crime or violation noted in this section, or of any debarment, within 30 days of such conviction, plea,
finding, or debarment; or '

j.  Has been placed on the debarred parties list described in RSA 21-1:11-c within the past year.

This document shall be signed by a person who is authorized to legally obligate the responding vendor. A
signature on this document indicates that all State of New Hampshire terms and conditions are accepted by the
responding vendor and that any and all other terms and conditions submitted by the responding vendor are null
and void, even if such terms and conditions have terminology to the contrary. The responding vendor shall also
be subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase order.

Authorized Signor’sSignature

Jegnne Afri

Authorized Signor’s Title Chief Executive Officer
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REQUEST FOR PROPOSAL FOR THE EMERGENCY FOOD ASSISTANCE PROGRAM FOR
THE STATE OF NEW HAMPSHIRE

d

PART I OVERVIEW AND SCHEDULE

A. Purpose ’

The purpose of this RFP invitation is to establish a contract(s) for Temporary Food Assistance Program
(TEFAP) Services for the State of New Hampshire for services indicated in the SCOPE OF SERVICES and
OFFER SECTIONS, and in accordance with requirements of this RFP invitation.

B. Timeline
The timeline below is-provided as a general guideline and is subject to change. The State reserves the right to
amend this schedule at its sole discretion and at any time through a published Addendum. -

09/27/2023 RFP Solicitation distributed on or by

10/20/2023 Last day for questions, clarifications, and/or requested changes to RFP

10/25/2023 State Response to submitted questions, clarifications, and/or requested changes to RFP
11/09/2023 2:00 PM (EST) RFP Closing

C. Instructions to Bidders
Read the entire proposal invitation prior to filling it out. In the preparation of your proposal response you shall:
o Complete the pricing information in the “Offer” section
e Submit all requested information within your response
» Complete the “Bidder(s) Contact Information” section
e Complete the company information on the *Transmittal Letter” page, and sign under penalty of unsworn
faisification in the space provided on that page.

PART I PROPOSED SCOPE OF WORK

Bidder shall provide temporary food assistance program services to the State of New Hampshire, Department of
Administrative Services — Federal Surplus Distribution as described herein. -

A, Background

The State of New Hampshire - Department of Administrative Sérvices ~ Federal Surplus Distribution,
administers a service contract for the purpose of coordination and distribution of USDA commodity foods to
eligible recipient agencies; Emergency Feeding Sites such as Food Pantries, Soup Kitchens, Homeless Shelters,
and Charitable Institutions as defined in 7 CFR 251.3. Currently approximately 225 Emergency Feeding Sites
throughout the State are under agreement to receive and distribute USDA commodity foods. The successful
bidder at a mimmum will work closely with all of these organizations to ensure a fair and equitable distribution
of USDA TEFAP commodities based on the two-tiered priority system per 7 CFR 251.4(h), 7 CFR 251.4(h)(i),
and 7 CFR 251.4(h)(ii). TEFAP commodities are defined as cereal products, cheese, flour, fruits, grains,
meat/fish, milk/butter, miscellaneous, nut products, oils, pasta, poultry/eggs, and vegetables.

B. Bidder Company and Staff Qualifications (Experience)

Bidder shall have a minimum of five (5)'years of experience in providing the proposed services as listed in this
RFP and/or providing similar services such as large-scale food delivery services statewide with another
government entity. Bidder must demonstrate they have successfully completed these types of services for
clients of equivalent size and magnitude for a minimum of five (5) year. Administrative and technical staff shall
be of sufficient size and knowledge base to support:the State in its initiatives. At a minimum the bidder shall be
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capable of providing the same level of service to the current established customer base (as identified in the
Attachment B to this RFP). Failure to demonstrate this experience may be grounds for proposal rejection. To
demonstrate market experience and breadth, identify other capabilities and/or or tools from your company
within the response. Please describe your experience.

SCOPE OF SERVICES

The successful bidder will be required, at a minimum, to deliver at least every other month in refrigerated
delivery trucks to each location that has been identified in Attachment B without any fee to the locations. In
necessary instances, the successful bidder may be required to complete deliveries on a per month basis for up to
two (2) years. The successful bidder agrees to accept new delivery locations for the life of the contract. The
State does not guarantee a particular number of participants or sales/delivery volume throughout the life of the
contract. '

The successful bidder will be responsible to complete site delivery reports every thirty (30) days. An inventory
must be submitted to Federal Surplus Distribution monthly including the quantity of food delivered to each site.
Monthly inventories from each delivery location must be submitted to the successful bidder, which in turn shall
be submitted to Federal Surplus Distribution. In addition, the successful bidder will be required to submit
reports that may be requested in support of USDA and/or State programs (e.g. Disaster Feeding). The successful
bidder must have the ability to provide information requested or necessary to meet current and/or future
reporting requirements determined by the State and/or the USDA. In furtherance of the requirements of the
USDA, see Attachment C the State of New Hampshire TEFAP State Plan.

The successful bidder must comply with all requirements detailed in the most current TEFAP State Plan (as
identified in Attachment C), and all Federal requirements as they pertain to the TEFAP in accordance with 7
CFR 251.

The successful bidder will be responsible to provide recommendation for orders and delivery periods to Federal
Surplus Distribution per FD a minimum of two (2) days prior to the order and no later than date specified, with
the only exception being opportunity bonus buys; these orders may require a same day decision. After
consulting with FD, the successful bidder will enter agreed upon orders into the USDA Web Based Supply
Chain Management (WBSCM) system and enter shipment receipts into WBSCM as soon as possible but no
later than two (2) business days after delivery.

The successful bidder must comply with all USDA food recall and food safety requirements to operate the
TEFAP program in accordance with the requirements of 7 CFR Part 251, and, as applicable, 7 CFR Part 250.

The successful bidder must provide Federal Surplus Distribution with a monthly cycle count of USDA food in
their warehouse(s) including reporting on damaged or out-of-condition foods. Any loss claims will be handled
per FNS Instruction 410-1 Rev 2.

The successful bidder must submit bills on a monthly basis to Federat Surplus Distribution with a complete
accounting of each location and eligible expenses being billed for.

The successful bidder shall not charge TEFAP recipients for deliveries through the TEFAP Program and USDA
preducts provided.

The successful bidder shall comply with all procedures and regulations outlined in the Assurance of Civil
Rights Compliance (Attachment D) and immediately take measures necessary to effectuate this agreement. In
accordance with Title VI of the Civil Rights Act of 1964,
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The successful bidder shall comply with all procedures and regulations related to Proxy Permissions, the
American with Disabilities Act (ADA) Plan, and Limited English Proficiency Accommodations and take
reasonable steps to ensure that said persons have meaningful access to programs, services, information, and, if
applicable, benefits they provide in accordance with USDA and DAS guidance.

STANDARDS OF ELIGIBILITY FOR SUCCESSFUL BIDDER:

All TEFAP commodities must be provided to eligible recipients free of charge. Under no circumstances shall
TEFAP recipients be required to make any payments in money, materials, or services for or in connection with
the receipt of [USDA] donated foods, nor shall voluntary contributions/donations be solicited from recipients.

The successful bidder must meet the definition of an Emergency Feeding Organization (EFO) adopted by the
USDA at 7 CFR 251.3. No EFO will be added to the TEFAP program without documented proof that they will
be serving an unserved population.

The successful bidder shall provide yearly civil rights training for all volunteers and employees who have
direct contact with program participants before participating in activities funded with federal financial
assistance. The successful bidder shall maintain a log to verify that employees and volunteers have completed
the civil rights training. The log shall be readily available for review by USDA or DAS personnel per FNS
Instruction 113-1. ;

Criteria for selecting eligible recipient agencies shall be based on the two-tiered priority system per 7 CFR
251.4(h) and 7 CFR 251.4(h)(i) and 7 CFR 251.4(h)(i1). The first priority is emergency feeding organizations
(EFO’s) (food banks, food pantries, soup kitchens, and homeless shelters). Once the needs of the EFO’s are
met, TEFAP foods can be distributed to second priority recipients’ charitable institutions such as hospitals and
retirement homes that are non-penal institutions that serve at least a 51% needy population. The policy of
Federal Surplus Distribution is to concentrate commodity foods to EFO’s and then to charitable institutions.
Please see Attachment B for a list of first priority recipients. i
An agreement between the successful bidder and EFO must be completed and forwarded to Federal Surplus
Distribution for final approval and to have a customer number assigned.

CRITERIA FOR DETERMINING ELIGIBILITY FOR INDIVIDUALS/HOUSEHOLDS:
Currently, it is the policy of the State of New Hampshire to provide TEFAP foods per the State of New
Hampshire TEFAP State Plan to individuals who are at or below 240% of the federal poverty level as
published in the Federal Register. The income level is monitored by the following guidelines:

A. The individual is on or eligible for public assistance, including but not limited to the Supplemental
Nutrition Assistance Program (SNAP); Low Income Home Energy Assistance Program (LIHEAP), The
Special Supplemental Nutrition Program for Women, Infant and Children Program (WI1C); Commodity
Supplemental Food Program (CSFP); Temporary Aid to Needy Families Program (TANF); Aid to
Permanently and Totally Disabled Program (APTD); Aide to the Blind Program (AB); Head Start
Program; Medicaid Program; Subsidized Housing; County, City or Town Welfare Programs; Fuel
Assistance Program; Free and Reduced Price Lunches.

'B. The individual is on or eligible for Supplemental Security Income.

C. The individual is reasonable believed by the emergency feeding organization to be in need and would

benefit from the foods distributed.

The individual must declare by self-attestation they qualify to receive TEFAP foods per the requirements listed
above. These forms must be maintained by the EFO. All recipient organizations are required to have these
forms on file. See Attachment E for an example.
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Emergency Feeding Organizations may use the state application or may incorporate these guidelines in their
own application form which is to be approved by Federal Surplus Distribution. Income levels are based on the
Federal Income Poverty Guidelines established by the Department of Health and Human Services in the spring
of each year. The eligibility determination will be amended annually to reflect the updated income levels when
published.

A. Subcontractors (Solution)
1) Any Contract resulting from this RFP shall not be, in whole or in part, subcontracted, assigned, or
otherwise transferred to any other Contractor without prior written approval by the State.

2) If subcontractors are to be used, the Contractor must clearly explain their participation.

3) If subcontractors are to be used, please include information regarding the proposed subcontractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing.

4) The Contractor shall be directly responsible for any subcontractor's performance and work quality when
used by the Contractor to carry out the scope of the job.

5) Subcontractors must abide by all terms and conditions under any resuitant Contract.

B. Additional Requirements
1) The State requires the bidder maintain all necessary equipment in good working order necessary to
deliver products to each EFO and the delivery driver to assist with unloading commodities when
necessary.

2) The State shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Bidder’s employees, equipment or supplies. The bidder shall replace
in satisfactory condition all defective work and damages rendered thereby or any other damages incurred,
Upon fatlure of the bidder to proceed promptly with the necessary corrections, the State may withhold
any amount necessary to correct all defective work or damages from payments to the bidder.

3) The work staff shall consist of qualified persons completely familiar with the products and equipment
they shall use. The Contracting Officer may require the bidder to dismiss from the work such employzes
as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued
employment on the work is deemed to be contrary to the public interest or inconsistent with the best
interest of security and the State.

4) The bidder or their personnel shall not represent themselves as employees or agents of the State.

5) While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

6) All personnel shall observe all regulations or special restrictions in effect at the State Agency.

7) The bidder’s personnel shall be allowed only in areas where services are being performed. The use of
State telephones is prohibited.
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8) All offers shall remain valid for a period of one hundred eighty (180) days from the RFP due date. A
bidder’s disclosure or distribution of an RFP other than to DAS, Division of Personnel may be grounds
for disqualification.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RF(). the unit price shall be binding wupon the bidder”.

-

PART 11 PROCESS FOR SUBMITTING A PROPOSAL

A. Proposal Submission, Deadline, and Location Instructions
CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART
HEREOF,

Proposals submitted in response to this RFP must be received by the Bureau of Purchase and Property no later
than the time and date specified in the Timeline section, herein. Proposals may be submitted by e-mail, U.S.
Mail or delivery service.

- via email NH.Parchasing@DAS.NH.Gov
o If email submission, 1 complete proposal with pricing as a separate document

- via U.S. Mail or delivery service:
o If hard copy submission, 1 complete with pricing and 5 copies with no pricing

Hard copy proposals must be addressed to:

RFP #2824-24, Katie Daley, Federal Surplus Distribution Manager.
NH Bureau of Purchase & Property

25 Capitol Street - Room 102

Concord NH 03301

Email responses must be labeled with the following information:

State of New Hampshire RFP #2824-24
Due Date: 11/9/2023 @ 2:00 PM (EST)
The Emergency Food Assistance Program Services

Late submissions will not be accepted and will be returned to the bidders unopened. Delivery of the Proposals
shall be at the bidder’s expense. The time of receipt shall be considered when a Proposal has been officially
documented by the Bureau of Purchase and Property, in accordance with its established policies, as having been
received at the location designated above. The State accepts no responsibility for mislabeled mail or mail that is
not delivered or is undeliverable for any reason. Any damage that may occur due to shipping shall be the
Bidder’s responsibility.

B. Proposal Inquiries
All inquiries concerning this RFP, including but not limited to, requests for clarifications, questions, and any
changes to the RFP, shall be submitted via email to the following RFP designated points of contact:

Kathieen.E.Daley@DAS NH.GOV or Surplus.Distribution@DAS.NH.GOV

[
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Inquiries must be received no later than the conclusion of the Bidder Inquiry Period (see Timeline). Inquiries
received later than the conclusion of the Bidder Inquiry Period shall not be considered properly submitted and
may not be considered.

C. Addenda ,

In the event it becomes necessary to add to or revise any part of this RFP prior to the scheduled submittal date,
the Bureau of Purchase and Property will post on our web site any Addenda. Before your submission and
periodically prior to the RFP closing, vendors are required to check the site for any addenda or other materials
that ~may have been issued affecting the RFP. The web site address is
https://das.nh.gov/purchasing/purchasing aspx

D. Restriction of Contact with State Employees

From the date of release of this RFP until an award is made and announced regarding the selection of a Bidder,
all communication with personnel employed by or under contract with the State regarding this RFP is forbidden
unless first approved by the RFP Points of Contact listed in the Proposal Inquiries section, herein. State
employees have been directed not to hotd conferences and/or discussions concerning this RFP with any vendor
during the selection process, unless otherwise authorized by the RFP Points of Contact.

E. Validity of Proposal .
Proposals must be valid for one hundred and eighty (180) days foliowing the deadline tor submission of
Proposals in Schedule of Events, or until the Effective Date of any resulting Contract, whichever is later.

PART IV CONTENT AND REQUIREMENTS FOR A PROPOSAL
Proposals shall follow the following format and provide the required information set forth below.

Elaborate proposals bevond what.is sufficient to present a complete and effective proposal are not desired.

A. Executive Summary

The bidder must submit an Executive Summary, identifying how the Response satisfies the RFP requirements.
The executive summary must include an overview of the bidder’s proposed services, general company
operations, a work plan defining how services will be implemented, timeframe to implement service, and
functionality, support.and training. The bidder must clearly identify their qualifications to meet the
requirements defined in the RFP and reveal a clear understanding of the RFP requirements.

B. Bidder Qualifications

Provide full details regarding the following items in support of the bidder’s Experience and ability to provide

services. Include:
e Full legal company name;

Year business started;

If applicable, information on any parent/subsidiary relationships with any other company or companies;

State of incorporation;

Location of headquarters;

Current number of people employed,

Details of any litigation your company may be a party to in which an adverse decision might result in a

material change in the company’s financial position or future viability;

Presence in the State of New Hampshire;

¢ Identification of which services are provided via the bidder and those being resold or provided by a
subcontractor;

e Sub-contractor including company name, address, contact person and three references for clients they are
currently servicing.

!
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C. Evaluation and Selection

Geographic Coverage (25 points)

Provide a detailed list of current distribution locations by town that the Vendor is distributing to

Provide names and addresses of current food pantries, homeless shelters, and soup kitchens you
anticipate will participate broken down by county. If any locations need to remain undisclosed (women's
shelters, etc.), please provide the town, followed by an asterisk (*)

Provide a current distribution map of all locations receiving emergency foods by your organization. To
supplement the aforementioned map, provide a summary addressing any under served areas statewide via
your current distribution efforts and any ongoing or proposed mitigation strategies

List the location of warehouses and distribution centers, including established and back-up centers both
owned and leased -

Provide a plan that details how to provide fair and equitable distribution of TEFAP foods, including
assurance of ability

Distribution Capability (25 points)

Provide a detailed description of the proposed distribution system including the number of stops, delivery
points, and the number of times the products are loaded and unloaded

Detail the frequency (delivery intervals) that the Vendor can deliver to various emergency feeding sites
Provide logistics plans by location with supporting methodology for delayed USDA shipments,
unplanned bonus buys, cancelled deliveries, and reaction to local emergencies (regional), i'e., flood, ice
storm :

Provide the number of staff available during established operating hours to distribute commodities
aligned with TEFAP

Provide a list of the total value of food, in pounds, distributed in calendar year 2022

Describe the vehicles and equipment (owned and leased), and how each is capable of handling and
distributing TEFAP comrnodities to emergency feeding organizations

Experience, Resources, References, Capability to Perform (20 points)

Provide a brief description detailing the experience level for managing, ordering, warehousing, and
distribution of food. Provide resumes with a maximum of six (6) people. Higher score will be achieved
for the number of year’s experience of managing, ordering, warehousing, and the distribution of food
programs to feeding organizations

Provide a brief description detailing all experience with USDA programs

Provide a brief description of Vendor’s personnel who are available to support the program both internal
and external. Provide a resource strategy

Provide a brief description of network and geographic area. Including reporting requirements, federal
guidelines, food entitlements, and grant funds. Higher score will be achieved for the most comprehensive -
network, Program Management and Administrative support

Provide the amount and type of partnerships that the Vendor can utilize on a statewide or national basis
to support your organization in a crisis

Explain the process you would use to maximize the use of your federal grant funds in purchasing food in
lieu of cash when the federal grant exceeds your program costs

Propose an operating plan (or budget) of other sources of food funding (i.e. in-kind donations) that would
support the TEFAP program

Describe in detail the available resources (people, hardware, software) that would directly support the

TEFAP program
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Provide description of how training for all distribution and emergency feeding location staff and
volunteers would be performed

Provide description of Limited English Proficiency (LEP) support will be provided for all distribution
and emergency feeding locations

Describe in detail the vendor’s ability to operate within the guidelines of the federal grant

Inventory Capability and Control (15 points)

Describe in detail your current and/or proposed inventory tracking process (i.e. order allocation and in-
transit) as well as reporting capabilities to be compliant with federal and state guidelines

Detail warchouse capabilities including ability to receive 18-wheeler tractor trailer loads

Describe in detail your current or proposed system solution and strategy (software, hardware) for tracking
receipt of food products and reporting food deliveries for each emergency feeding location

Describe in detail, owned, leased, and or other source of warehousing capacity. Please be specific
relative to frozen storage capabilities

Describe in detail your methodology and capabilities to maximize the usage of food products as well as
the use of the FIFO inventory method

Describe in detail your cycle count program and schedule at all stocking locations

Ordering Capability (10 points)

Describe in detail your proposed food ordering process and your ability to track the status of food orders

Provide your capabilities of your current and/or proposed food ordering system including the ability to
segregate USDA foods

Describe in detail your capabilities of leveraging additional food products to compliment USDA
commodity foods

Security (5 points)

Describe in detail your capability to provide damage protection and inventory shrinkage in your
warehouse(s) including a description of your security system

Provide a detailed description of your security system ([ntrusion alarm system, sectirity cameras,
temperature control for refrigerators and freezers)

Provide current pest control plan

Provide the amount and ability of emergency power to support the storage operation including the
inventory system, warehouse, and refrigeration and freezer units

Describe your emergency plan to provide emergency power to support the storage operation including
inventory system, warehouse, and refrigeration

PART Y EVALUATION OF PROPOSALS

Criteria for Evaluation and Scoring
Each responsive Proposal will be evaluated and considered with regard to the following criteria:

The Evaluation Committee will use a scoring scale of 100 points, a maximum of 25 points awarded based on
the bidder’s Geographic Coverage, a maximum of 25 points awarded for Distribution Capability, a maximum of
20 points-awarded for Experience, Resources, References, and Capability to Perform, a maximum of 15 points
for Inventory Capability and Control, a maximum of 10 points for Ordering Capability, and a maximum of 5
points for Security. The maximum points that will be awarded are shown in the table below.
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: CATEGORIES ' ' & | POINTS
TECHNICAL PROPOSAL with the followmg potentlal maximum scores for each Techmcal
Proposal category;

Geographic Coverage 25
Distribution Capability 25
Experience, Resources, References, & Capability to Perform 20
Inventory Capability and Contro) ' 15
Ordering Capability 10
Security 5

TOTAL POTENTIAL.TECHNICAL POINTS 100

¢

The evaluation team will select a Bidder based upon the criteria and standards contained in this RFP and from
applying the weighting in this section. Technical scoring will be based off of consensus scoring.

A. Award

The award shall be made t0 the responsible Bidder meeting the criteria established in this RFP and providing
the highest Evaluation Process score. The State reserves the right to reject any or all proposals or any part
thereof. lf an award is made, it shall be in the form of a State of New Hampshire Contract.

If the State, determines to make an award, the State will issue an “intent to negotiate” notice to a Bidder based
on these evaluations. Should the State be unable to reach agreement with the selected Bidder during Contract
discussions, the State may then undertake Contract discussions with the second highest scoring Bidder and so
on, or the State may reject all proposals, cancel this RFP, or solicit new Proposals under a new acquisition
process.

PART VI TERMS AND CONDITIONS RELATED TO THE RFP PROCESS

-A. RFP Addendum
The State reserves the right to amend this RFP at its discretion, prior to the Proposal submission deadline. In
the event of an addendum to this RFP, the State, at its sole discretion, may extend the Proposal submission
deadline, as it deems appropriate.

B. Non-Collusion

The Bidder’s signature on a Proposal submitted in response to this RFP guarantees that the prices, terms and
conditions, and work quoted have been established without collusion with other Contractors and without effort
to preclude the State from obtaining the best possible competitive Proposal.

C. Property of the State
All material received in response to this RFP shall become the property of the State and will not be returned to
the Bidder. Upon Contract award, the State reserves the right to use any information presented in any Proposal.

D. Confidentiality of a Proposal

Unless necessary for the approval of a contract, the substance of a proposal must remain confidential until the
Effective Date of any Contract resulting from this RFP. A Bidder’s disclosure or distribution of Proposals other
than to the Bureau of Purchase and Property will be grounds for disqualification.

E. Public Disclosure

Generally, the full contents of any proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of
final contract or purchase order negotiations with the selected vendor. Certain information conceming
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proposals, including but not limited to scoring, is generally available to the public even before this time, in
accordance with the provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under RSA 91-A:5,
IV. Any and all information contained in or connected to a bid or proposal that a Bidder considers confidential
shall be clearly designated in the following manner:

If the Bidder considers any portion of a submission confidential, they shall provide g sépiarate copy of
the full and complete document, fully redacting those portions by blacking them out and shall note on
the applicable page or pages of the document that the redacted portion or portions are
“confidential.” Use of any other term or method, such as stating that a document or portion thereof is
“proprietary™, “not for public use”. or “for client’s use only”, is not acceptable. In addition to providing an
additional fully redacted copy of the bid submission to the person listed as the point of contact on Page one (1)
of this document, the identified information considered to be confidential must be accompanied by a separate
letter stating the rationale for each item designated as confidential. In other words, the letter must specifically
state why and under what legal authority each redaction has been made. Submissions which do not conform to
these instructions by failing to include a redacted copy (if required), by failing to include a letter specifying
the rationale for each redaction, by failing to designate'redactions in the manner required by these ins