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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

. Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner g

Sheri L. Rockburn
Assistant Commissioner

January 31, 2023
His Excellency, Governor Christopher T. Sununu
and the Honorabte Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

1). Authorize the Department of Administrative Services to enter into a contract with

- Optimum Building Systems, LLC (VC#205943), Litchfield, New Hampshire, for a total price not
to exceed $459,020 for commercial siding replacement services, effective upon Governor and
Executive Council approval through November 30, 2024, unless extended in accordance with the
contract terms. 100% Federal Funds

2). Further authorize that a contingency in the amount of $41,900 be approved for any
unforeseen needs.or latent conditions that may arise during the construction process, bringing the
total to $500,920. 100% Federal Funds.

3). Further authorize the amount of $10,000 be approved for payment to the Department of
Administrative Services, Division of Public Works Design and Construction (VC#311152), for
engineering services provided, bringing the total to $510,920. 100% Federal Funds

Funding is available in account titled Department of Plant and Property as follows:

Activity Number: 00FRF602GS1401 A Category: CRF14

01-14-14-141510-26640000 ARPA — Deferred Maintenance

048-500226 — Contractual Maint Build-Grn — Constructoin $ 459,020
01-14-14-141510-26640000 ARPA - Deferred Maintenance

048-500226 — Contractual Maint Build-Grn — Contingency $ 41,900
01-14-14-141510-26640000 ARPA - Deferred Maintenance

048-500226 — Contractual Maint Build-Grn — DPW Fees $ 10.000
Grand Total ' $ 510,920



His Excellency, Governor Christopher T. Sununu
and the Honorable Council '
Page 2 of 3

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and
Property, issued request for bid (RFB) 2793-24 on September 29, 2023, with responses due on
October 13, 2023. The bid reached 474 potential vendors using the NIGP electronic sourcing
platform with an additional 25 directly sourced. The DAS also included the New Hampshire
Department of Transportation Prequalified Contractor List in the dissemination of this bidding
opportunity. There were 3 compliant responses received for this requested contract with
Optimum Building Systems, LLC submitting the lowest pricing for the lump sum project cost. It
is the DAS’ intent to enter into contract with Optimum Building Systems, LLC including the
Alternative panel layout as described within RFB 2793-24.

The purpose of this request is to seek approval to enter into contract providing
commercial siding replacement services, installing metal siding over existing EIFS system at the
State of New Hampshire Division of Motor Vehicles location. The recommended contractor
Optimum Building Systems, LLC. has participated in other Staie construction projects as a
subcontractor and is currently supporting PC Construction Company with the construction of the
Secure Psychiatric Unit Forensic hospital recently approved by the Governor and Executive
Council on June 28, 2023, lItem #277. This will be Optimum Building System’s first engagement
as a primary contractor with the State of New Hampshire.

Upon approval, the agency will coordinate with the awarded contractor to establish a
schedule which allows for agency supervised access to perform necessary repairs to the building
envelope and the installation of metal siding providing protection from further deterioration and
moisture intrusion for years to come. All work will be performed in strict accordance with the
contract, all applicable laws/building codes, and under the supervision of the State of New
Hampshire Department of Public Works. This work will employ the competencies of general
construction in adherence to established national standards including but not limited to the
American National Standards Institute/Institute of Inspection Cleaning and Restoration
Certification (ANSI/IICRC) S$520, the National Fire Protection (NFPA), North American
Insulation Manufacturers Association (NAIMA), and the US Green Building Council (USGBC).

The recommended price limitation of $500,920 represents a firm fixed cost associated
with the requirements of RFB 2793-24 and resultant contract. The price limitation contains an
Alternative Panel lavout of $22,520, an allowance of $40,000, and a contingency of $41,900 or
10%. This recommended price limitation has been established to account for any unforeseen
needs or latent conditions that may arise during the construction process. It is important to note
that the recommended price limitation represents a cost savings of approximately $75,000 as
compared to the DAS budget projections as well as a cost avoidance exceeding $200.600 when
compared to the 2™ low bidder Integrated Facilities Construction Corp.

TOD ACCESS: RELAY NH 1-800-735-2964
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The following table represents firm costs associated with this requested contract with

Optimum Building Systems, LLC.

Contract Financials

Description

Lump Sum Cost

Lump sum offer, complete project scope. Metal siding Installation over

existing EIFS system $396,500.00
Allowance 01: Fixed amount included in Contract $ 40,000.00
Alternative panel layout and trim components as shown on Sheet A203.1 $ 22.520.00
Project Contingency (available at the State’s sole option) $ 41.900.00
Grand Total $500,920.00

DPW fees $10.000.00

Department Estimate $585,000.00

Under Estimate $74,080.00

Based on the foregoing, [ am respectfully recommending approval of the contract with

Optimum Building Systems, LLC.

Respectfully submitted,

(o-a~t

Charles M. Arlinghaus

Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964




Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

RFB 2793-24
Bid Description Metal Siding Installation over EF Agency|DAS
RFB# 2793.24 Requisition#| N/A
Agent Name Mathew Stanton ' Bid Closingllﬁll3f2023 @ 10:00 AM

~ RFB 2793-24 Response Results

) Optimum Building Systéins, Integrated Facilities .
Lump Sum Cost _ LLC | Conitruction b TTiple Construction
Lump sum offer, complete project scope as contained within RFB 2793-24 : i .
Metal siding [nstaliation over existing EIFS system e $ 396,500.00 $ 644,700.00 | § 971,234.00
Allowance 01: Fixed amount included in Contract - ; $ : 40,000.00 | $ - . 40,000.00 | § 5 40,000.00
Subtotal: Lump sum bid and allowance 01 ! $ -436,500.00 | § 684,700.001 § - o 1,011,234.00

Add alternative panel layout and trim components as shown on Sheet A203.1 | g 22,520_b0 R " 32,100.00
Add contingency . - K S 41,900.00

Recommended price limitation ) s $ 500,920.00

Swatewide Contruct or Amendment N/A DPW project

'T'erm of Contract G&C approval through 11/30/2024

Price Limitation $500,920.00

Number of Solicitations Received 3

Number of LATE BID Solicitaions Received 0

Number of NO BIID Responses Received 0

Number of Sourced bidders 25

Number of NIGP Vendors Sourced 474

Number of non-responsive bidders g 496

P-37 Checklist Complete Yes

D&B Report Attached Yes

Method of Payment (P-card/ACH) ACH

FOB Delivered Yes

Total Cost Savings ($) $75,000.00| Compared 1o Budget
Special Notes:

This.recommended price limitation has been established to account for any unforeseen needs or latent conditions that may
arise during the construction process. It is important to note that the reccommended price limitation represents a cost savings
of approximately $75,000 as compared to the DAS budget projections as well gs a cost avoidance exceeding $200,000 when

compared to the 2nd low bidder [ntegrated Facilities Construction Corp,




FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approvsl. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in- writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

I. IDENTIFICATION.

GENERAL PROVISIONS

1.1 State Agency Name

Dcpartment of Administrative Services
Burecau of Purchase and Property

1.2 State.Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name
Optimum Biilding Systems, LLC

1.4 Contractor Address
12 Colby Rd,
Litchfield, NH, 03052

1.5 Contractr.;r Phone
Number Various
1-603-715-2893

1.6 Account Unit and Class | 1.6 Compiletion Date

November 30, 2024 $500,920.00

1.8 Price Limitation

1.9 Coantracting Officer for State Agency
Gary Lunetta

1.10 State Agency Telephone Number
603-271-2201

F. %
1.11 Co tor Signature

] 112 Name and Title of Contractor Signato
{Z/Z‘ILZ and Title of Coniractor Signatory
Date:

PRereThercuy, m&mciev’

N Maniy),
1.13  State Agency Signa

(G-

1.14 Name and Titte of State Agency Signatory

Date: li 94 ).;L"f Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution} (if applicable)

By: Dwzc@x? (?%ﬂ/b

On: January 30, 2024

1.17  Apptoval by the Govermor and Executive-Council (if applicable)

G&C Item number:

G&C Mecting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor”)
to petform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly deseribed in the
attached EXHIBIT B which is incorporated herein by relerence
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire. if applicable,
this Agreement, and all obligations of the parties hereunder, sholl
become cffective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contraclor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in biock 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance ol payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B. in whole orin part,
the State shall have the right to withhold payment untii such funds
become available, if ever, and shall have the right 10 reduce or
teﬁninalc the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particuiarly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for -all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwisc payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees thal it has an adequate remedy at law for any breach of this
Agreemenl by the State and hereby waives any right o specific
performance or other'equitable remedies against the. State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and ordérs of federal, state, counly or municipal
authorities which impose any obligation or duty upon the

Contractor, including, bul not limited to, civil rights and equal

employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agrecment is funded in any part by monies of the
United States, the Contractor shall’ comply with all federal
exccutive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex. sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No paymems or transfers of value by Contracter or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
biibery, or acceplance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business,

6.4. The Contractor agrees to permit the State or United States
access lo any of the Contractor’s books, records and accounts for
the purpose of ascenaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants Lhat all
personnel engaged in the Services shall be qualified to perform the
Services. and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement. '
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure 1o perform Lhe Services satisfactorily or on schedule;
8.1.2 failure 10 submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the datc of the.notice; and if the Event of Default is not timely
cured, terminate this Agreement, cffective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

§8.2.3 give the Contractor a wrilten notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Defaull; and/or

§.2.4 give the Contractor a wiitten notice specifying the Event of
Defaull, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, al its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days writien notice {o the Contractor
that the State is cxercising ils oplion to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen {15} calendar days after the date of
termination, o report (“Terminalion Report”) describing in detail
all Services perfonned, and the contract price eamed, to and
including the date of termination. In addition, al the State's
discretion, the Contractor shall, within fifteen (15} calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property™ shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including. but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings. video
recordings, pictorial feproductions, drawings, analyses,. graphic
representations, computer programs, computer printouts, notcs,
letiers, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for thal purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand- or upon termination of ihis Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects 2n
independent contractor, and is neither 2n agénit nor an employee of
thz State. Neither the Contractor nor any of its officers, employcees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State wrilten notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. WNo such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

2.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control™ means {a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates. becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantiatly all of the asscts of
the Contractor.

12.3 None of the Services shall be subcontracted by the Coatractor
without prior written notice and consent of the State.

124 The State is entitled 10 copies of all subconiracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement (o which it
is not a party.

L. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual propenty
infringement, or other claims asserted against the State, i1s officers,
or cmployees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employces, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Conlraclor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement. L
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuousty maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the, following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregale or excess;
and

14.1.2 special cause of loss coverage {orm covering all Property
subject to subparagraph 10.2 herzin, in an amount not lcss than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the NH. Departiment of Insurance, and issued
by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a ceriificale(s) of
insuranice for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide centificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s} of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference,

15. WORKERS® COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Waorkers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers® Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting OflTicer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner deseribed in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other ¢laim or
benefit for Contractor, or any subcontractor or employee of
Contrzctor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce iis rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto ta the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certilied mail, postage prepaid, in a United States Post
Office addressed to the partics at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in wriling signed by the parties
hereto and only aficr approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State.of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
partics to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Courl of New Hampshire which shall
have exclusive jurisdiction thercof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 {(as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended 10 or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreemeni.

23, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execule any
additional documents and take such further actions as may be
reasonably required to cairy out the provisions of this Agreement
and give effect to the transaciions contemplated hereby.

25. SEVERABILITY. In the cvent any of the provisions of this
Agreement are held by a courl of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and eftect.

26. ENTIRE AGREEMENT. This Agreement, which may be
execuled in a number of counterparts, each of which shall be
deemed an original, constitutes the enlire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matier
hereof.
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EXHIBIT A SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B SCOPL OF SERVICES

1. INTRODUCTION:

[.1. Optimum Building Systems, LLC (hereinafter referred (o as the “Contractor”) hereby agrees to. provide the
State of New Hampshire (hereinafter referred to as the “State™), Department of Administrative Services,
with Commercial Siding Replacement services installing metal siding over existing EIFS system at the
State of New Hampshire DMV location in accordance with the bid submission in response to State Request
for Bid #2793-24 and as described herein.

2. CONTRACT DOCUMENTS:

2.1. This Contract consists of the following documents (*Contract Documents™):

1 State of New Hampshire Terms and Conditions, General Provisions Form P-37

2 EXHIBIT A Special Provisions

3. EXHIBIT B Scope of Services

4. EXHIBITC Method of Payment

5 EXHIBIT D RFB 2793-24

6. EXHIBITE Contractor’s Bid Response

2.1.7. + EXHIBITF Design Layout and Product Specifications
2.1.8. EXHIBITG ARPA Requirements

2.2, In the event of any conflict among the terms or provisions of the documents listed above, the following
order of priority shall indicate which documents control: (1}, Form Number P-37 as modified by EXHIBIT
A “Special Provisions, (2) EXHIBIT B “Scope of Services,” (3) EXHIBIT C “Method of Payment,” (4)
EXHIBIT D “RFB 2793-24,” (3} EXHIBIT E “Contractor’s Bid Response,” (6) EXHIBIT F “Design
Layout and Product Specifications,” EXHIBIT G “ARPA Requirements.”

3. TERM OF CONTRACT:

3.1. The term of the contract shall commence upon execution by the Governor & Executive Council (the
“effective date”™) and issue of a Notice 10 Proceed (NTP) by the Department of Public Works (DPW) shall
continug thereafler until the DPW provides documentation of successful completion. The term of the
contract shall be through November 30, 2024, a period of approximately one (1) year.

3.2. The contract may be extended under the same terms, conditions, and pricing structure at the sole discretion
of the State and approval of the:Govemor & Executive Council.

4. PROJECT PLAN:

4.1. Prior to commencement of any work all substantive deliverables shall be mutually agreed upon by the State
and Contractor. The basis of the agreement shall result from submittal of a holistic detailed master project
plan for all phases of each awarded-project location to be furnished by the Contractor within 30 days after
receipl of executed contract.
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SCOPE OF WORK:

5. GENERAL CONTRACT REQUIREMENTS:

5.1. The Contractors and all Subcontractors shall refer to all of the Contract Documents, including those not
specifically showing the work of their specialized trades, and shall perform all work reasonably inferable
from them as being necessary to produce the intended results in compliance with applicable Federal, State,
and Local codes.

5.2. All indications or notations which apply to one of a number of similar situations, materials or processes
shall be deemed to apply to all such situations, materials or processes wherever they appear in the work,
except where a conlrary result is ciearly indicated by the Contract documents.

5.3. Where codes, standards, requirements, and publications of public and private bodies are referred to in the
Contract documents, such references shall be understood to be to the latest final and complete revision at
the time of Contract execution unless specifically identified, except where otherwise indicated.

5.4. Where no explicit quality or standards for materials or workmanship is established for work, such work is
to be consistent with the best quality workmanship standards of the applicable trade.

5.5. All manufactured articles, materials, and equipment shall be applied, assembled, installed, connected,
erected, tested, cleaned, and conditioned in accordance with the manufacturer’s written or printed directions
and instructions, unless specifically indicated otherwise in the Contract documents.

5.6. The drawings are made to scale as identified therein, but all working dimensions shall be taken frém the
figured dimensions and by actual measurements at the job, in no case by scaling. The Contractor shall
study and compare all of the drawings and verify all figures before laying out or constructing work. The
Contractor shall be responsible for errors in his/her work that might have been avoided thereby. Whether
or not an error is believed to exist, deviation from the drawings and the dimensions given thereon shall be
made only after approval in writing from the Contract Administrator.

5.7. All drawings and specifications and copies thereot are the property of the State and shall not be used by the
Contractor or Subcontractor on other projects.

5.8. Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and
rcquired to perform services as described herein,

5.9. The purpose of this contract is for Commercial Siding Replacement services installing metal siding over
existing EIFS system at the State of New Hampshire DMV location with services indicated herein.

5.10. The Contractor agrees to install metal siding over existing failing EIFS system on Division of Moltor
Vehicles Building including the Discipline(s) of: Thermal and Moisture Protection

5.11. Please see EXHIBIT F Design Layout and Product Specifications

6. NOTICE

6.1. Any written notice by either party to the Contract shall be sufficiently given if delivered 1o or at the last
known business address of the person, partnership or corporation constituting the other party to the
Contract, or to his‘her, their, or its duly authorized agent, representative, or officer, or when sent by
registered mail to such last known business address. The last known business address shall be that location
which is fast provided in writing.

6.2. The parties shall provide their physical location/address, mailing address, telephone number, fax number,
and, where available, pager number(s), email address(es), and other methods of contact for all persons
associated with the Contract.

7. ACCESS'TO THE WORK

7.1. The Contractor shall provide for access to the work, at all times, for observation and/or inspection by the

" Department, Architect, Consultant, Engineer, and government officials having jurisdiction. The Contractor
shall provide proper facilities for such access and inspection.

§. ACCIDENT PROTECTION
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8.1. It is a condition of this Contract, and shall bé made a condition of each subcontract entered into pursuant to
the Contract, that the Coniractor, any Subcontractors, or [ndependent Contraclors shall not requiré any
laborer or mechanic employed.in the performance of the Contract to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous to the laborei’s health or safety as
determined by construction safety and health standards of the Occupational Safety and Health
Administration, United States Department of Labor, which standards include, by reference, the established
Federal Safety and Health Regulations for Construction. These standards and regulations comprise Part
1910 and Part 1926 respectively of Title 29 of the Code of Federal Regulations, as may be revised from
time to time. In the event any revisions in the Code of Federal Regulations are published, such revisions
will be deemed to supersede the appropriate Part 1910 and Part 1926, and be effective as of the date set
forth in the revised regulation.

9. HAZARDOUS MATERIALS

9.1. The Contractor shall also be aware of laws.and regulations relating to hazardous materials that may be
encountered during construction operations, either within project limits or at material sites off the project.
The health and safety of employees, the general public, and the potential of damage to the overall
environment is possible if hazardous materials are not recognized, reported, and the appropriate action
taken to dispose of, remove from the site, or otherwise contain the possible contaminants.

9.2. If any abnormal condition is encountered or exposed that indicates the presence of a hazardous material or
toxic waste, construction operations shall be immediately suspended in the area and the Contract
Administrator notified. No further work shall be conducted in the area of the contaminated material until
the site has been investigated and the Department has given approval to continue the work in the arca. The
Contractor shall fully cooperate with the State and perform any remedial work as directed. Work shall
continue in other areas of the Project unless otherwise directed.

9.3. Exposure to hazardous materials may result from contact with, but not necessarily limited to, stuch-items as
drums, barrels, and other containers, waste such as cars, batteries, and building construction debris.
Containers leaking unknown chemicals or liquids, abandoned cars leaking petroleum products, batteries
leaking acid, construction debris which may inctude asbestos, or any other source of suspected hazardous
material found within excavation areas or stockpiled on land within construction limits shall be ieferred 1o
the Department of Environmental Services and Contract Administrator so that a proper identification of the
materials may be made, and disposal procedures initiated as required.

9.4, Disposition of the hazardous material or toxic waste shall be made under the requirements and regulations
of the Department of Environmental Services. Work required to dispose of these materials and any
remedial work shall be performed under a Supplemental Agreement or Contract item, if included in the

v Contract,
10, CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
10.1. PLAN REQUIREMENTS
10.1.1. Coristruction Waste Management Plan shall be developed with the following intent:
10.1.1.1. Divert construclion, demolition, and land clearing debris from landfill disposal.
10.1.1.2. Redirect recyclable material back to manufacturing process.
10.1.1.3. Develop and implement a Construction Waste Management plan with the following.
10.1.1.4. Divert 75 % of Project generated waste from landfills. ‘
10.2. SUBMITTALS
10.2.1. Submittal Procedures: Requirements for submittals.
10.2.2. Construction Plan: Create constriction waste management plan describing methods and
procedures for implementation and monitoring compliance including the following:
10.2.2.1. Project specific analysis of the projected jobsite waste to be generated. Include materials and
estimated quantities (weight/volume) of projected waste.
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10.2.2.2. Construction waste materials anticipated for recycling and adaptive reuse.

10.2.2.3. On site sorting and site storage methods.

10.2.2.4. Name and location of Iandﬁll(s) to be used.

10.2.2.5. Certification from the landfill of ability 1o receive the types of waste to be generated and of
sufficient-capacity to accept the waste.

10.2.2.6. Transportation company. hauling construction waste-to-waste processing facilities.

10.2.2.7. Recycling and adaptive reuse processing facilitics and waste type each facility will accept.

10.2.3. Submit documentation with each application for payment substantiating that the construction
waste management plan goals are being achieved. Include the following information:

10.2.3.1. Matenal category

10.2.3.2. Trash: Quantity by weight deposited in landfills.

10.2.3.3. Salvaged,‘recoveréd and recycled material: Quantity by weight with destination for each type of
-matcrial salvaged or recovered for resale, recycling, or adaptive-reuse.

14.24. [f there is no waste report then a signature on the requisition stating that there was no waste is

required on the requisition form. '
10.3. CLOSEOUT SUBMITTALS

10.3.1. Execution Requirements: Requirements for submittals.

10.3.2. Waste Management final report: Prior to Completion, submit a written Waste Management Final
report summarizing the types and quantities of materials recycled and disposed of under the Waste
Management Plan. Include the name and location of disposal facilities. Include the following:

10.3.2.1. Material category
10.3.2.2. Total quantity of waste, by weight
10.3:2.3. Quantity of waste salvaged, both estimated and actual, by weight
10.3.2.4. Quantity of waste recycled, both estimated and actual, by weight
10.3.2.5. Total quantity of waste recovered (salvaged plus recycled) as a percentage of total wasle.
(Compare to minimum requirement of 75% by weight of waste.)
10.4. CONSTRUCTION WASTE MANAGEMENT PLAN

10.4.1. Construction Waste Landfill Diversion: Minimum 73 percent by weight of construction waste
materials for duration of Project through resale, recycling, or adaptive reuse.

10.4.2, Implement construction waste management plan at start of construction.

10.4.3, Review construction waste management plan at pre-construction meeting and progress meetings.

10.4.4. Distribute the Construction Waste Management Plan to subcontractors and others affected by
Plan Requirements.

10.4.5. Oversee plan implementation, instruct construction personnel for plan compliance, and document
plan results.

10.4.6. Manager: The Contractor shall designate on-site personnel responsible for instructing workers

and overseeing and documenting results of the Waste Management Plan for the Project.
10.5. CONSTRUCTION WASTE RECYCLING

10.5.1. Use source separation method or co-mingling method suitable to sorting and processing method
of selected recycling center,

10.5.2. Source Separation Method: Recyclable materials separated from trash and sorted into separate
bins or containers, identified by waste type, prior to transportation to recycling center.

10.5.3, Co-Mingling Method: Recyclable materials separated from trash and placed in unsorted bins or
container for sorting at recycling center.

10.5.4. Materials recommended for recycling include:

10.5.4.1. Packing materials including paper, cardboard, foam plastic, and sheeting.
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10.5.4.2. Recyclable plastics.

10.5.4.3, Organic.plant debris.

10.5.4.4. Earth materials.

10.5.4.5. Native stone and granular Gll.

10.5.4.6. Concrete and Asphalt paving.

10.5.4.7. Wood with and without embedded nails and staples.
10.5.4.8. Glass, clear and colored types.

10.5.4.9. Metals.

10.5.4.10. Gypsum products.
10.5.4.11. Acoustical ceiling tile.
10.5.4.12. Carpeting.
10.5.4.13, Equipment oil.
11. CONSTRUCTION WASTE COLLECTION
11.1. Collect construction waste materials in containers identified for specific waste materials and amange for

transportation (o recycling centers or adaptive salvage and reuse processing facilities.

11.2.  Maintain recycling and adaptive reuse storage and collection area in orderly arrangement with materials
separated to eliminate co-mingling of materials required to be delivered separately 1o waste processing
facility.

11.3. Store construction waste materials to prevent environmental poliution, fire hazards, hazards to persons
and property, and contamination of stored materials.

11.4. Cover construction waste materials subject to disintegration, evaporation, settling, or runoff to prevent
polluting air, water, and soil when not in use.

11.5. Recycling and waste bin arcas are to be kepl neat and clean and clearly marked in order to avoid
contamination of materials. Location shall be acceptable to the Contract Administrator.

12, CONSTRUCTION WASTE DISPOSAL

[2.1. Deliver construction waste to waste processing facilities. Obtain receipt for deliveries.

12.2. Dispose of construction waste, not capable of being recycled or adaptively reused, by delivery to
landfill, incinerator, or other legal disposal facility. Obtain receipt for deliveries.

13. TEMPORARY FACILITIES AND CONTROLS

13.1. TEMPORARY ELECTRICITY: State will pay cost of energy used. Exercise measures to conserve
energy. Utilize State’s existing power service.

[3.2. Permanent convenience receptacles may be utilized during construction.

13.3. TELEPHONE SERVICE: Provide and pay for a mobile smart phone for the on-site Superintendeni.

[3.4. The Superintendent may use & company cell phone or personal mobile phone to fulfill this requirement.

13.5. TEMPORARY WATER SERVICE: State will pay cosl of temporary water. Exercise measures to
conserve energy. Utilize State's existing water system, extend and supplement with temporary devices as
needed to maintain specified conditions for construction operations.

13.6. TEMPORARY SANITARY FACILITIES: Provide and maintain required facilities and enclosures.
Existing facility use is not permitted. Provide facilities at time of project mobilization,

13.7. FIELD OFFICES AND SHEDS: Do not usc permanent facilities for field offices or for storage.

13.8. Construction: Portable or mobile buildings, or buildings constructed with [loors raised above ground,
securely fixed to foundations with steps and landings at entrance doors.

t3.9. Construction: Structurally sound, secure, weather tight enclosures for office and storage spaces.
Maintain during progress of Work; remove when no longer needed.

13.10. Temperature Transmission Resistance of Floors, Walls, and Ceilings: Compatible with occupancy and
storage requirements.

i3.11. Exterior Materials: Weather resistant, finished in one color acceptable to the Contract Administrator
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13.12. Interior Materials in Offices: Sheet type materials for walls and ceilings, pre-finished or painted;
resilient floors and bases.
13.13. Lighting for Offices: 50 ft C (538 Ix) at desk top height, exterior lighting at entrance doors.
13.14. Fire Extinguishers: Appropriate type fire extinguisher at each office and cach storage area.
13.15. Interior Materials in Storage Sheds: As required, to provide specified conditions for storage of products,
13.16. Environmental Control:
13.16.1. Heating, Cooling, and Ventilating for Offices: Automatic equipment to maintain comfort
conditions.
13.16.2. Storage Spaces: Heating and ventilation as needed to maintain products in accordance with
Contract Documents; lighting for maintenance and inspection of products.
13.16.3. Storage Areas And Sheds: Size 1o storage requirements for products of individual Sections,
allowing for access and orderly provision for maintenance and for inspection of products.
13.17. Preparation: Fill and grade sites for temporary structures sloped for drainage away from buildings.
13.18. Installation;

13.18.1. Install office spaces ready for occupancy prior to start of construction.
13.18.2. Employee Residential Occupancy: Not allowed on State's property.
13.19. Maintenance And Cleaning: '
13.19.1. Maintain approach wulks free of mud, water, and snow,
13.20. Removal: At completion of Work remove buildings, foundations, utility services, and debris. Restore
areas.

13.21. VEHICULAR ACCESS: Revise vehicular éccess as Work progress requires, provide detours as
necessary for unimpeded traffic flow. Coordinate traffic flow changes with the Contract Administrator and
Using Agency.

13.21.1. Location as approved by the Contract Administrator and Using Agency.
13.21.2. Maintain unimpeded access for emergency vehicles.
13.21.3. Provide and maintain access to fure hydrants and control-valves free of obstructions.

13.22. PARKING: Parking areas to accommodate construction personnel: location to be determined by
Contract Administrator and Using Agency.

13.22.1. When site space is not adequate, provide additional off-site parking.

13.22.2. Use of designaled existing on-site streets and driveways used for construction traffic is
permitted. Tracked vehicles not allowed on paved arcas.

13.22.3. Use of designated areas of existing parking facilities used by construction personnel is permitted,

13.22.4. Do not aliow heavy vehicles or construction equipment in parking areas.

13.23. Repair: Repair existing facilities damaged by use, to original condition.
13.24. PROGRESS CLEANING AND WASTE REMOVAL
i3.24.1. Maintain areas free of waste materials, debris, and rubbish. Maintain site in clean and orderly
condition.
13.24.2, Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or
remote spaces, prior to enclosing spaces.
13.24.3. Collect and remove waste materials, debris, and rubbish from site daily and dispose off-site.
13.24.4, Open tree-fall chutes are not perrnitted. Terminale ctosed chutes into appropriate containers with
lids. '
13.25. PROJECT IDENTIFICATION
13.25.1. Project Identification Sign: One painted sign of construction and design as shown in sample
attached to end of specification section One painted sign. 32 sqft (3 sqm) area, bottom 6 feet 2 m) above
ground. :
13.25.1.1. Content: Specific information to be determined after Award of Conlract.
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13.25.1.2. Project number, title, logo and name of State Entity as indicated on Contract Documents.

13.25.1.3. Names Commissioner and Governor.

13.25.1.4. Names and titles of Architect/Engineer and Consultants.

13.25.1.5. Name of Prime Contractor [and major Subcontractors].

13.25.1.6. Contract Amount.

13.25.1.7. Legislation that authorized project.

13.25.1.8. Graphic Design, Colors, Style of Lettering: As shown in attached sample at end of
specification section.

13.25.1.9. Lettering: Typeface ~ Times New Roman, Univers, Arial or CG Omega.

13.25.1.10. Project Informational Signs:

13.25.1 11 Paisited informational signs of same colors and lettering as Project Identification sign, or
standard products; size lettering for legibility at 100 feet (30 m) distance.

13.25.1.12. Provide sign at each ficld office, storage shed, and directional signs to direct traffic into
and within site. Relocate as Work progress requires.

13.25.2. No other signs are allowed without State permission except those required by law.

13.25.3. Coordinate signage location(s) with Contract Administrator and Using Agency.
13.25.4. Design sign and structure to withstand 60 miles/hr (100 kr/hr) wind velocity.

13.25.5. Sign Painter: Experienced as professional sign painter.
13.25.6. Finishes, Painting: Adequate to withstand weathering, fading, and chipping for duration of
construction,
13.25.7. Show content, layoul, lettering, color,
13.25.8. Sign Materials:
13.25.8.1. Structure and Framing: new materials, structurally adequate.
13.25.8.2. Sign Suifaces: Exterior grade plywood with medium density overlay, minimum % inches
(19 mm) thick, standard targe sizes to minimize joints.
13.25.8.3. Rough Hardware: Galvanized
13.25.8.4. Paint and Primers: Exterior quality, two coats; sign background of white color.
13.25.8.5. Lettering: Exterior quality paint, black.
13.25.8.6. Lettering: Pre-cut vinyl self-adhesive products, black
13.25.9. Installation:
13.25.9.1. [nstall project identification sign prior to start of construction.
13.25.9.2. Erect at designated location,
13.25.9.3. Erect supports and framing on secure foundation, rigidly braced and framed to resist wind
loadings.
13.25.94. Install sign surface plumb and level, with butt joints. Anchor seculely
13.259.5. Paint exposed surfaces of sign, supports, and framing.
13.25.10.  Maintenanée: Maintain signs and suppons clean, repair deterioration and damage.
13.25.11.  Removal: Remove signs, framing, suppoits, and foundations at completion of Project and restore
area.
13.26. BARRIERS
13.26.1. Provide barriers to prevent unauthorized entry to construction areas io allow for State’s use of

site, and to protect existing facilities and adjacent properties from damage from construction operations
and demolition.

13.26.2. Provide barricades and covered walkways required by authorities havinﬂjurisdiction for public
rights-of-way and for public access to existing building.
13.26.3. Provide protection for plants designated to remain. Replace damaged plams
13.26.4. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
Page (4 of 54

Conlrnctor [n:tlalb

;zzi s




13.27. ENCLOSURES AND FENCING

13.27.1. Construction: Contractor's option.
13.27.2. Provide féncing to keep pubtic out of active construction areas of operation.
13.27.3. Provide protective enclosures over walkways and entrances to protect public from adjacent or

overhead construction operations.
13.28. SECURITY
13.28.1. Entry Control:
13.28.1.1. Maintain log.of workers and visitors, make available to State on request,
13.28.1.2. State will control entrance of persons and vehicles related to State's operations.
13.29. NOISE CONTROL
13.29.1. Provide methods, means, and facilities to minimize noise produced by construction operations.
i3.29.2. Comply with City of Concord’s noise Ordinance,
13.30. POLLUTION CONTROL
13.30.1. Provide methods, means, and facilities to prevent contamination of soil, water, and atmosphere
from discharge of noxious, toxic substances, and pollutants produced by construction operations.
13.31. REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

13311 Clean and repair damage caused by installation or use of temporary work.

13.31.2. Restore existing [and permanent] facilities used during construction to original condition.
Restore permanent facilities used during construction to specified condition.

13.31.3. DPW will provide the graphic for required signs at the pre-construction meeting,

I4. SUBMITTAL PROCEDURES

}4.1. Contractor to provide and maintain a collaborative, secure, online software for electronic exchanging,
reviewing, and archiving construction submittals, RFI's and other design and construction communications.
This software is for the use of the Contract Administrator, Clerk of the Works, Owner’s Representatives,
Architect/Engineer and special consultants and shall allow privileges to read and write. Submittal Exchange
is the preferred software supplier, or equal, as approved by the Contract Administrator.

14.2. Contractor to also provide one hard-copy of all approved submittals 1o the Clerk of the Works.

14.3.  Atcompletion of the project the Contactor shall provide (1) hard copy in the form of a three-ring binder
with all information from contract document sofiware.

14.4. Transmit each submittal with Division accepted form.

14.5. Sequentially number transmittal forms. Mark revised submittals with onginal number and sequential
alphabetic suffix.

14.6. ldentify Project, Contractor, subcontractor and supplier, pertinent drawing and detail number, and
specification section number, appropriate to submiltal.

14.7.  Apply Contractor's stamp, signed or initialed certifying that review, approval, veritication of products
required, field dimensions, adjacent construction Work, and coordination of information is in accordance
with requirements of the Work and Contract Documents. Incomplete itenis or items submitted without the
Contractor’s signed stamp of approval thereon will be returned rejected.

14.8. Schedule submittals to expedite Project Coordinate submission of related items. Deliver to:

14.8.1. KOAL, PLLC

14.8.2. Aun: Don Blajda, ALA
14.8.3. PO BOX 24
14.8.4. Belmont, NH 03220

14.8.5. 603.215.7055
14.8.6. donald@koalplic.com
14.9. cc: below when submittals.are sent directly to Architect and or Engineer.
14.9.14. ‘Timothy Smith, RA’
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14.9.2. John Q. Morton Building, Rm. 250

14.9.3. 7 Hazen Drive, POB 483

14.9.4. Concord, NH 03302-0483

14.9.5. 603.271.1643

14.9.6. timothy.d.smith{@das.nh.gov

14.10. For each submittal for review, allow 4 days excluding delivery time to and from Architect, Engineer
and the Division and Contractor.

l4.11. All shop drawings t0 be returned to Contractor from the Contract Administrator. Direct return of shop
drawings from Architect or Engineer to Contractor is not permitted.

14.12. Tdentify variations from Contract Documents and -product or system limitations that may be detrimental
to successfu! performance of completed Work.

14.13. Allow space on submittals for Contractor and Architect or Engineer review stamps.

14.14. When revised for resubmission, identify changes made since previous submission.

14.15. Distribute copies of reviewed submittals as appropriate. Instruct parties to promptly report inability to
comply with requirements.

14.16. Submittals not requested will not be recognized or processed.

14.17. Work shall not begin until submittal items have been approved and returned to General Contractor by
the Contract Administrator and A/E.

15. CONSTRUCTION PROGRESS SCHEDULES

15.1.  Submit initial schedules at Pre-Construction Meeting.

15.2.  Submit revised Progress Schedules with [each] Application for Payment.

15.3.  Distribute copies of reviewed schedules to Project site file, subcontractors, suppliers, and other
concerned parties.

15.4. Instruct recipients to prompily report, in writing, problems anticipated by projections indicated in
schedules.

15.5. Submit horizontal bar chart with separate line for each section of Work, identifying first workday of
each week.

15.6. Show complete sequence of construction by activity, identifying Work of separate stages and other
logically grouped activities. Indicate early and latc start, early and late finish, float dates, and duration.

15.7. Indicate cstimated percentage of completion for each item of Work at each submission.

15.8. Submit separate schedule of submittal dates for shop drawings, product data, and samples, including,
and dates reviewed submittals will be required from Architect or Engineer. Indicate decision dates for
selection of finishes. Selection of finishes cannot occur until ALL finish items are submitted and products
are appraved.

£5.9. Revisions To Schedules:

15.9.1. Indicate progress of each activity to date of submittal, and projected completion date of each
activity.

15.9.2. Identify activities modified since previous submittal, major changes in scope, and other
ientifiable changes.

15.93. ‘Prepare narrative report to define problem areas, anticipated delays, and impact on Schedule.
Report corrective action taken, or proposed, and its effect including effect of changes on schedules of
separate contractors.

.16. SUBCONTRACTOR LIST

16.1.  Submit list, at the Pre-Construction Meeting,.of subcontraclors setting forth in detail the work for which
they will be responsible. In addition, the General Contractor shall identify whal work will be performed
with the Contractor’s own lorces.,

17. PROPOSED PRODUCT LIST
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17.1. Within |5 days after date of Notice to Proceed, submit list of major products proposed for use, with
name of manufacturer, trade name, and model number of each produet,

17.2.  For products specified only by reference standards, indicate manufacturer, trade name, model or
catalogue designation, and reference standards.

18. PRODUCT DATA

18.1.  Product Data: Submit for review for limited purpose of checking for conformance with information
given and.design concept expressed in Contract Documents.

18.2.  Submit number of copies Contractor requires, plus two copies Architect and Using Agency will retain.
The copy for the Using Agency is separate from the copy the Contractor o provide as part of close out
procedures.

18.3.  Mark each copy to identify applicable products, models, options, and other data. Supplement
manufacturers’ standard data to provide information specific to this Project.

18.4. Indicate product utility and electrical characteristics, utility connection requirements, and location of
utility outlets for service for functional equipment and appliances.

18.5. Alfter review, produce copies and distribute in accordance with SUBMITTAL PROCEDURES article
and for record documents described in Project completion requirements included herein.

9. SHOP DRAWINGS

19.1. Shop Drawings: Submit for review for limited purpose of checking for conformance with information
given and design concept expressed in Contract Documents.

19.2. Indicate special utility and electrical characteristics, utility connection requirements, and location-of
utility outlets for service for functional equipment and appliances.

19.3.  Submit number of copies Contractor requires, plus two copies Architect and Using Agency will retain.
The copy for the Using Agency is separate from the copy the Contractor to provide as part of close out
procedures.

19.4.  After review, produce copies and distribute in accordance with SUBMITTAL PROCEDURES article
and for record documents described in Project completion requirements defined herein.

20. SAMPLES

20.1.  Samples: Submit for review for limited purpose of checking for conformance with information given
and design concept expressed in Contract Documents.

20.2.  Samples For Selection as Specified in Product Sections:

20.2.1. Submit to Contract Administrator for aesthetic, color, or finish selection.

20.2.2. Submit samples of finishes, as specified, in colors selected, textures, and patterns for Contract
Adnmunistrator and Architect/Engineer selection and State approval.

20.2.3. Submit samples to illustrate functional and aesthetic characteristics of Products, with integral
parts and attachment devices. Coordinate sample submittals for interfacing work.

20.2.4. Include identification on each sample, with full Project information.

20.2.5. Submit number of samples specified in individual specification sections; Contract Administrator
will retain one sample and Architect or Engineer will retain one sample.

20.2.6. Reviewed samples which may be used in the Work are indicated in individual specification
sections.

20.2.7. Afterreview, produce duplicates and distribute in accordance with SUBMITTAL

PROCEDURES article and for record documents purposes described in Project completion requirements

defined herein.
21. DESIGN DATA
21.1. Submit for Contract Adminisirator’s and Architect or Engineer’s knowledge.

21.2. Submit for information for limited purpose of assessing conformance with information given and design

concept expressed in Contract Documents.
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22. TEST REPORTS .

22.1.  Submit for Contract Administrator’s and Architect or Engineer’s and State’s knowledge.

22.2.  Submit test reports. for. information for limited purpose of assessing conformance with information given
and design concept expressed in Contract Documents.

23. CERTIFICATES

23.1. When specified in individual specification sections, submit certification by manulacturer,
installation/application subcontractor, or Contractor, to Contract Administrator in quantities specified for
Product Data.

23.2. Indicate malerial or product conforms to or exceeds specified requirements. Submit supporting reference
data, affidavits, and certifications as appmpuate

23.3. Certificates may be recent or previous test results on material or Product but must be acceptable to the
Contract Administrator.

24. MANUFACTURER'S INSTRUCTIONS

24.1. When specified’in individual specification sections, submit printed instructions for delivery, storage,
assembly, installation, adjusting, and linishing, to the Contract Administrator in quantities specified for
Product Data. ’

24.2. Indicate special procedures, perimeter conditions requiring special attention, and special environmental
criteria required for application or installation.

25. MANUFACTURER'S FIELD REPORTS

25.1.  Submit reports for Contract Administrator’s, and Architect and/or Engineer, and State’s benefit.

25.2.  Submit report in duplicate within 7 days of observation to the Contract Administrator for information.

25.3.  Submit for information for limited purpose of assessing conformance with information given and design
concépt expressed in Contract Documents. '

26. QUALITY CONTROL AND CONTROL OF INSTALLATION

26.1.  Monitor quality control over suppliers, manufacturers, products, scrvices, site conditions, and
workmanship, to produce Work of specitied quality. Prior to acceptance of approved materials on site,
establish & maintain controlled environmental conditions required for proper, sequential instatlations.
Products alfected by inadequate environmental control (in storage or instalied) shall be removed, disposed
of and replaced in-kind with no adjustment to the contract price or work schedule.

26.2.  Comply with manufacturers' instructions, including each step in sequence.

26.3.  When manufacturers’ instructions conflict with Contract Documents request clarification from the
Contract Administrator before proceeding.

26.4. The Contractor shall notify the Contract Administrator of any discrepancies, ambiguities or obvious
omissions found in the Contract Documents before proceeding with the work aftected thereby. Such
notification shall be made in writing requesting clarification and/or interpretation with reasonable
promptness conststent with and reasonably inferable from the Contract Documents. I{ the Contractor fails
to make such request, no excuse will thereafter be entertained for failure to carry out work in a satisfactory
manner, and no monies will be paid for correcting of items.

26.5. The Contractor shall give the Contract Administrator timely notice of any additional drawings,
specifications or instructions required to define the work in greater detail or to permit the proper progress of
the work.

26.6. Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship.

26.7. Where, on any of the Drawings, a portion of the work is drawn out and the remainder is indicated in
outline, the parts drawn out shall also apply to all other portions of the work.

26.8. Perform Work by persons qualified to produce required and specified quality.

26.9. Verify field measurements are as indicated on Shop Drawings or as iisstructed by manufacturer.
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26.10. Secure products in place with positive an}chorage devices designed and sized to withstand stresses,
vibration, physical distortion, or disfigurement.

27. TOLERANCES

27.1. Monitor fabrication and installation tolerance control of products to produce acceptable Work. Do not
permit tolerances to accumulate.

27:2.  Comply with manufacturers' tolerances. When manufacturers’ tolerances conflict with Contract
Documents, request clarification from the Contract Administrator before proceeding.

27.3.  Adjust products to '1ppropnatc dimensions; position before securing products in place.

28. REFERENCES

28.1. Conform to reference standard by date prior to the date of Contract approval, except where specific date
is established by code. The standard referred to, except as modified in the specifications, shall have full
force and effect as though printed in the Specifications.

28.2. Obtain copies of standards where required by product specification sections.

28.3.  When specified reference standards conflict with Contract Documents, request clarification from the
Contract Administrator before proceeding.

28.4. Neither contractual relationships, duties, nor responsibilities of parties in Contract nor those of Architect
or Engineer shall be altered from Contract Documents by mention or inference otherwise in reference
documents.

28.5. The Contractor shall comply with all applicable Federal, State, Local laws, ordinances, regulations, and
requirements to-work hereunder, including building code requirements. 1f the Contractor ascertains at any-
time that any requirement of this Contract is at variance with applicable laws, ordinances, regulations-or
building code requirements, he/she shall notify the Contract Administrator in writing.

29. SAFETY

29.1.  The Contractor shall, at all times, safely guard the State’s property and persons from injury or loss in
connection with this Contract. The Contractor shall, at all times, safely guard and protect their own work
and that of adjacent property from damage. All passageways, guard fences, lights, and other facilities
required for protection by Federal, State or Municipal laws and regulations must be provided and
maintained.

29.2.  Placc upon the work or any part thereof, only such loads as are consistent with the safety of that portion
of the work.

30. MOCK-UP REQUIREMENTS

30.1. Tests'will be performed under provistons identified in this section and identified in respective product
specification sections.

30.2.  Assemble and erect specified'items with specified attachment and anchorage devices, flashings, sca!s
and finishes.

30.3.  Accepted mock-ups shall be comparison standard (or remaining Work.

30.4. Where mock-up has been accepted by the Contract Administrator and is specified in product
specification sections to be removed; remove mock-up and clear area when directed to do so by the
Contract Administrator.

31. SUPERVISION

31.1.  All work shall be done under the observation and inspection of the Contract Administrator and/or the
Clerk of the Works.

31.2. The Contract Administrator may observe, examine and (est materials and workmanship at any and atl
times during manufacture and/or construction, and at any and all places where such manutacture and/or
construction is carried on.

31.3. The Contract Administrator shall suspend work that may be subject to damage by .climatic conditions.
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31.4. Prior to final acceptance, the Contract Administrator at any time before final acceptance of the entire
work to make an cxamination of work already completed that was not specifically called for to receive an
inspection prior to covering over, and shall require removing or tearing out same, the Contractor shall, upon
request, promptly furnish all necessary facilities, labor, and materials. [f such work is found to be defective
in any material respect, due to the fault of the Contractor or his Subcontractors, he shall defray all expenses
of such examination and of satistactory reconstruction. If, however, such work is found to meet the
requirements of the Contract, the actual cost of labor and material necessarily involved in the examination
and replacement, shall be completed per a Time and Material Alteration Order.

32. MANUFACTURERS' FIELD SERVICES

32.1. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe sile conditions, conditions of surfaces and
installation, quality of workmanship, as applicable, and to initiate instructions when necessary.

32.2. Report observations and site decisions or instructions given to applicators or installcrs that are
supplemental or contrary to manufacturers’ written instructions.

32.3. Refer to Section SUBMITTAL PROCEDURES, MANUFACTURERS' FIELD REPORTS article.

33. EXAMINATION

33.1.  Verify existing site conditions, controlled environment, protective measures and substrate surfaces are
acceptable for subsequent Work. Beginning new Work means acceptance of existing conditions.

33.2.  Verify existing substrate is capable of structural support or attachment of new Work being appliéd or
attached.

33.3. Examine and verify specific conditions described in individual specification sections. Notify the
Contract Administrator and the Clerk of the Works of conditions, which prevent start of work.

334. Verify utility services are available, of correct characteristics, and in correct locations.

34. PREPARATION

34.1. Maintain specific environmental controls required in individual sections.

34.2. Clean substrate surfaces prior to applying next material or substance.

34.3. Seal cracks or openings of substrate prior to applying next material or substance.

34.4.  Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to applying
new material or substance in contact or bond.

5. CONTRACT ITEMS

35.1. Item 01: DMV Elevation Repair All Work: Include in the Contract, a stipulated sum/price for all iabor
and materials to repair the elevations of the DMV Building as defined in the Drawings, Specifications and

- any Addenda.

3511 Allowance 01: Inciude in the Contract, a stipulated sum/price as represented in Exhibit C for use
upon the Bureau’s instruction. This Allowance will make money available for modifications and/or
additions to conlract items due to owner-initiated changes, or for unknown, latent or differing existing
conditions, or for the removal of hazardous materials that are encountered by construction.

35.2. Contractor's costs for products, delivery, installation, tabor, insurance, payroll, taxes, equipment rental,-
overhead and profit will be included in Change Orders authorizing expenditure of funds from this
Allowance. The cost of the bond for the amount of Allowance shall be included as part of the lump sum
base bid.

35.3. Funds will be drawn from an Allowance only by Change Order. Contractor can proceed with Change
Order Work against Allowance with direction from the Contract Administrator. The Contractor shall not
proceed with any work that will exceed the amount of Allowance remaining. '

35.4. Credits can only be added to an Allowance by Alteration Order. The Contraclor may not use a credit
until an Alteration Order is fully executed. i
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35.5. WNotwithstanding the Contractor’s objection, the Contract Administrator may at any time reduce the
funds remaining in the Allowance by Alteration Ovder.

35.6. At Final Payment of the Contract, funds remaining in the Allowance will be credited to the Stale.

35.7. DEFECT ASSESSMENT '

35.7.1. Replace the Work, or portions of the Work, not conforming to specified requirements.

35.7.2. If, in the opinion of the Contract Administrator, it is not practical to remove and replace the
Work, the Contract Administrator will direct appropriate remedy or adjust payment.

35.7.3. The defective Work may remain, but unit sum/price will be adjusted to new sum/price at
discretion of the Contract Administrator.

3574 Defective Work will be repaired to instructions of and acceptance by the Contract Administrator,
and unit sun/price will be adjusted to new sunv/price at discretion of the Contract Administrator.

35.7.5. Authority of the Contract Administrator to assess defects and identify payment adjusiments, is
final.

35.7.6. Non-Payment For Rejected Products: Payment will not be made for rejected products for any of

the tollowing:

35.7.6.1. Products wasted or disposed of in a manner that is not acceptable.
35.7.6.2. Products determined as unacceptable before or after placement.
35.7.6.3. Products not completely unloaded from transporting vehiclc.
35.7.6.4. Products placed beyond lines and levels of required Work.
35.7.6.5. Products remaining on hand afler completion of the Work.
35.7.6.6. Loading, hauling, and disposing of rejected products.

35.8. ALTERNATES

35.8.1. Alternates quoted on Proposal Forms have been reviewed and accepted by the State. Accepted
Alternates are identified in EXHIBIT F Design Layout and Product Specifications.

358.2. Coordinate related work and modify surrounding work as necessary and/or indicated.

35.8.3. Schedule of Alternates

35.8.4. ADD Alternate No. |: alternative elevations as shown in EXHIBIT F Design Layout and

Product Specifications.
35.8.4.1. BASE BID: Elevations as drawn on Sheets A201, A202 and A203
35.8.42. ADD ALTERNATE: Elevations as drawn on Sheets A201.1, A202.1 and A203.1

36. COORDINATION AND PROJECT CONDITIONS

36.1. Coordinale scheduling, submittals, and Work of various sections of the Specifications to ensure cfficient
and orderly sequence of installation of interdependent construction elements, with provisions for
accommiodating items installed later.

36.2.  Comply with the “Underground Utility Damage Prevention System™ per NH RSA 374 Sections 48
through 36 by notification 1o DIG-SAFE SYSTEM, Inc., of intent to excavate within 100 feel of an
underground utility. Contact DIG-SAFE at 1-888-334-7233 (1-888-DIG-SAFE) or on-line at
hitp://www.digsafe.com al least seventy-two (72) hours in advance of starting any excavation. Saturday,
Sundays, and legal holidays are not included in the computation of the required seventy-two (72) hour
notice.

36.3.  Maintain proper environmental conditions for installation of all building components and materials. This
shall include but not be limited to manufacturers recommended temperature and humidity requirements.
Maintain a weather tight building envelope and protect new work from any kind of spillage.

36.4. Prior to the start of any Work, provide an independent company to locate-utilities potentially affected by
the Work and as shown and/or identified in the Contract Documents. All utilities shall be identified by the

Contractor on the Record Drawings.
Page 21 of 54
Contractor Initials .

Date

1z[a ]




36.5. Verify utility requirements and characteristics of operating equipment are compatible with building
utilities. Coordinate work of various sections having interdependent responsibilities for installing,
connecting o, and placing in service, operating equipment.

36.6. Coordinate space requirements, supports, and installation of mechanical and electrical Work indicated
diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as closely as
practicable; place runs parallel with lines of building. Utilize spaces efficiently to maximize accessibility
for other installations, for maintenance, and for repairs.

36.7. [n finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within construction.
Coordinate locations of fixtures and outlets with finish elements.

36.8. Coordinate completion and clean-up of Work of separate sections in preparation tor Substantial
Completion.

36.9. After State occupancy of premises, coordinate access to site for coriéction of defective Work and Work
not in accordance with Contract Documents, to minimize disruption of State's activities.

37. PERMITS AND FEES . ]

37.1.  Obtain and pay for all construction licenses, permits, and fees as may be required by law for
construction of State’s facility, and pay for all fees and charges, and use of the property other than the site
of the work for storage 6f materials or other purposes. This includes permits and fees for State ADA (if
required) and SHPO (if required).

3700 - “Saf-C 8100 State Building Permit System” a Building Permit shall be obtained by the
Co‘ntractor from the Office of the State Fire Marshat (SFMO).
37.1.2 A Construction Permit has been applied for by the Division of Public Works.

37.1.2.1. A complete set of Construction Documents has been submitted to the State Fire Marshal Office
" for review by DPW,
37.1.2.2. An application for building permit has been submitted to the State Fire Marshal Otfice by DPW
to initiate review.
37.1.2.3. A copy of the SFMQ approval letter will be transmitted to the awarded Contractor at the pre-
construction meeting.
37.1.2.4. A copy of the permission to-sign as owner agent letter will be transmitted to the awarded
Contractor at the pre-construction meeting.
37.1.3 After award, DPW will notify the SFMO of the awarded Contractor.
37.1.4. After award the Contractor will create a Collaborator Profile through the SFMO permitting
softwvare MYGOV, if one is not already created.
37.1.4.1. Instructions for becoming a *Collaborator’ on MYGOV are attached at the end of this scction.
37.1.4.2. Public Portal here: https:/public. mygov.us/divisionoffiresatety_nh
37.1.4.3. AGENCY on MYGOV refers to the “State of New Hampshire Division of Fire Safety.”
37.1.4.4. Contractor will need to complete the application for each permit required and pay the required
fees for each permit required.
37.1:5. Permit applications for the Trades (Mechanical, Mechanical gas, Electrical, Fire Protection,
Plumbing and SWPPP) are ‘sub-permits’ to the Building Construction Permit and each requires a
separate application and payment.

37.1.6.  Application for Trade Permits must be submitted through MYGOV electronic permitting system.

Direct questions to the State Fire. Marshal’s Office: (603) 223-4289;
DOS.FMO.INSPEC@DOS.NH.GOV.
37.1.7. When applying for a permit you will need the following:
37.1.7.1. A copy of the SFMO approval tetter (Letter will be given to the Contractor by DPW at the pre-
construction meeting).
37.1.7.2. A copy of the Construction Pernmit Application Form (open on MYGOYV).
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37.1.7.2.1.  Contractor shall write in the Contractor Information, Licensing Information and Calculate
the Permit Fees.
37.1.7.2.2.  Contractor shall write in the design professional information available on the drawing sct
(the seal of the architect/engineer of record contains their registration number or call the
design professional).
37.1.7.2.3. Contractor shall write the SFMO Project Number in the area next to the word
“APPLICATION". The SFMO Project Number may be obtained from the Building Permit
available from the State Contract Adminstrator at the Pre-Construction meeting,
37.1.7.3. A copy of Permission to Sign Letter from the DAS Commissioner must be copied and attached
to EVERY APPLICATION by the applicant,
37.1.7.4. Payment for the permit fee.

37.1.8. Please direct all questions related to permitting process and fees (o Phil Biron at the Office of the
State Firc Marshal — (603) 223-4289.
37.1.9. Fees for all re-inspections shall be paid by the Contractor as stated on the application form.

37.1.10. Immediately upon recetpt of Permits from the Office of the Fire Marshal, Contractor shati-
transmit copics to the Contract Administrator.
37.1.11. NOTE: along with Permits the State Fire Marshal’s Office will issue:
37.1.11.1. A list of required inspections will be provided on the issued permit and the MYGOV
Portal. All inspections will be maintatned in the MYGOV Portal and dvailable through the
Collaborator Profile.
37.1.01.2. A set of “approved’ drawings bearing the SFMO stamp and signature. This set, or a set
covered hy the ‘approved’ cover sheet shall become the record set on site and be maintained
throughout the project for use by the SFMO and Clerk of the Works.

37.1.11.3. Permits may be applied for, and Inspections may be requested at MYGOV, and at
DOS.EMO.INSPEC@DOS NH.GOV and by telephone at (603) 223-4289
37.1.12. Contractor shall post all paid Permits at the Contractor’s Field Office or plOJect site in o
conspicuous location prior to beginning the work.
37013, Fees for interface with municipal (Town or City) and/or Private Infrastructure (Liberty,

Eversource, Etc.) must be applied for and paid for separately from this permit process. The General
Contractor is responsible to apply for, obtain and pay for required permits from each municipality and/or
Private:company as required. Unless noted otherwise in the Construction Documents,

37.1.14. Pay all apglicab!e Federal, State, and Local sales and other taxes, except taxes and assessments
on the real property comprising the site of the Project.
37.1.15. The Contractor’s attention is called to RSA 72-B, Excavation Tax and related administrative

rules of the Department of Revenue Administration, which among other provisions, levies a tax on earth
and excavations as defined in RSA 155-E. The Contractor is required, on a yearly basis, to file a Notice
of Intent to Excavate in-cach municipality where excavation operations are anticipated. Additionally, the
Contractor shall post the Excavation Tax Cenrtificate, received from the Dept of Revenue Administration,
at the contractor’s project bulletin board.
37.1.16. Contractor must tile with the Federal Aviation Administration in accordance with CFR Title 14
Part 77.9 at least 45 days prior to construction.
38. STATE LABOR REQUIREMENTS
38.1. Work Certificate for Confractors Before Beginning Their Work on Public Projects
38.1.1. Pursuant to RSA 21-1:80 and RSA 228:4-b, prior to any work being done by an individual
contractor, such contractor, including ALL subcontractors and independent contractors, shatl provide a
Work Certificate for Contractors Before Beginning their Work on Public Projects (Work Certificatg) to
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the Contract Administrator. Sample form can be obtained at
hitp://das.nh.gov/publicworks/pwdocuments. aspx

38.1.2. The Work Certificate of this Contractor is required to be provided for APPROVAL of the
Contract. This Work Certificate shall be provided to the Contractor during the Contract approval
process by the NH DAS Division of Procurement & Support Services. All required information shall be
completed with attached documentation and shall be returned to the NH DAS Division of Procurement
& Support Services.

38.1.3. Subcontractors, including main and lower tier, will not be allowed to perform any work until
their Work Certificates have been submitted to the Contract Administrator via this Contractor.
38.14. This Contractor shall maintain a log of all submitted subcontractor Work Certilicates on-site.

The log shall identily all main and lower-tier subcontractors and the status of the Work Certificate
submission. This log shall be reviewed at each Progress Meeting to coordinate scheduled work with
required Work Certificate submissions. An up-dated log shall be submitted with each Payment
Application,

38.1.5. This Contractor shall keep a copy of all Work Certificates on the jobsite, either in electronic or
hardcopy form.

38.2. The Contractor shall obey all applicable State and Federal Labor laws.

38.3. Pursuant to RSA 21-1:81-a, the Contractor shall provide to the Contract Administrator a list of the names
and addresses of the CEOQ, CFQ, other LLC principals, and each subcontractor to be used in the
performance of the contract. This list shall be provided at the Preconstruction meeting. The name and
address of each subcontractor shall be provided on the Subcontractor/Employee Master List (below).

38.4. The Contractor shall maintain a Subcontractor/Employee Master List (Master List) of all personnel
performing work on the job site, including the Contractor’s employees, ail subcontractors and subcontractor
cmployees, and all independent contractors. Pursuant to RSA 21-1:81-b, the Master List shall identify
which entity has hired each subcontractor and independent contractor and which entity is providing
Workers Compensation coverage for the on-site personnel. The Master List shall also confirm that each
employee has an OSHA-10 certification as required per RSA 277:5-a. Subcontractors and independent
contractors will not be allowed to perform any work until they have been correctly identified on the Master
List. A sample Master List document, created in Microsoft Word, can be obtained at
http://das.nh.gov/publicworks/pwdocuments.asp . The initial Master List submission shall be at the
Preconstruction meeting.

38.5. The Master List shall be posted on the jobsite and updated as needed to reflect any new subcontractors
and independent contractors. The Master List shall be reviewed at cach Progress Meeting. On a monthly
basis, the Contractor shall provide to the Contract Administrator a .pdf or Microsoft Word file of the
Master List, showing all current subcontracts.

38.6. The Contractor shall maintain a daily log-in sheel of all personnel performing work on the jobsite.
Personnel shall list their name, name of employer, or identify theniselves as independent contractors. No
contractor, subcontractor or independent contractor performing work on the job site shall be allowed on site
without first signing the daily log-in sheet.

38.7. The Contractor shall verify that personnel listed on the daily log-in sheet are also listed on the Master
List. If personnet are not listed on the Master List, they will not be allowed on site until their employer has
certified, in writing, that the employee is covered under Workers Compensation coverage for the
appropriate work classification noted on the Work Certificale.

38.8. The Contractor shall post six {6) mandatory labor posters in a conspicuous, weather-tight place at the
jobsite: Protective Legislation Law; Criteria to Establish an Employee or Independent Contractor; NH
Minimum Wage Law; and Whistleblowers Protection Act; Workers Right to Know; Equal Pay Law. These
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posters can be found at the NH Dept. of Labor website htips://www.nh.gov/labor/forms/mandatory-
posters.htm

38.9. The Contractor shall maintain, on the jobsite, copies of OSHA-10 certificates for all personnel listed on
the Master List and required per RSA 277:5-a to have OSHA-10 certificates.

39. PRECONSTRUCTION MEETING

39.1. The Contract Administrator will schedule meeting at the Project site prior to Contractor occupancy.

39.2.  Attendance Required (unless otherwise waived): Contract Administrator, Clerk of the Works, Using
Agency Representative(s), [Architect/Engineer,] [Special Consultants,] Contractor, Contractor's
Superintendent, and major Subcontractors.

39.3. Potential Agenda Topics:

39.3.1. Distribution of Contract Documents. The Contractor will be furnished a maximum of five (5)
sets of Specifications and Drawings, free of charge. Any additional sets required shall be paid for at the
cost of reproduction as determined by Department.

39.3.2. The Contractor shall submit Work Certificate(s) (as defined in this Section) for the Contractor
and all known subcontractors.

3933 Submission of Work Certificate Log.

3934, Submission of names and addresses of the Contractor’s CEO, CFO, other LLC principals, and
cach subcontractor. The name and address of each subcontractor shall be reported on the Master List,

3935. Submission of Master List of subcontractors and all personnel expected o be on site.

39.3.6. Review daily log-in sheet requirement and format. Contractor shall verify that personnel listed
on log-in sheet are also on Master List.

39.3.7. Review file of OSHA-10 certificates for all on-site personnel required to be cenified per RSA
277:5-a.

39.3.8. Verify that all mandatory labor posters are posted in a conspicuous, weather-tight place.

39.3.9. Submission of list of products, schedule of values, and progress schedule.

39.3.10. Submittal and posting of Excavation Tax Certificate, as required per RSA 72-B if over 1000CY
of material are anticipated to be removed from the site.

39.3.11. Designation of personnel representing parties in Contract.
39.3.12. Use of premises by State and Contractor.

39.3.13. Siate’s requirements.

39.3.14. Construction facilities and controls provided by Siate.
39.3.15. Temporary utilities provided by State.

39.3.16. Sccurity and housekeeping procedures.

39.3.17. Schedules.
39.3.18. Traftic Centrol Plan.
39.3.19. Application for payment procedures.

39.3.20. Procedures for testing,

39.3.21. Procedures for maintaining record documents.

39.3.22. Requirements for start-up of equipment.

39.3.23. Inspection and acceptance of équipment put into service during construction period.

39.4. Consultant shall record minutes and distribute copics within two days after meeting to participants, with
one copy to each person in attendance and one-to those affected by decisions made.

4. PROGRESS MEETINGS

40.1. Schedute and administer meetings throughout progress of the Work al maximum bi-weekly intervals.

40.2.  Attendance required (unless otherwise waived): Contract Administrator, Clerk of the Works, Using
Agency Representative(s), Architect/Engineer, Contractor, Contractor's Superinterident, and only when
nccessary major Subcontractors,
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40.3. Poiential Agenda Topics:

40.3.1. Review minutes of previous meetings.

40.3.2. Review of Work progress.

40.3.3. Field observations, problems, and decisions.

40.3.4. [dentification of problems impeding planned progress.

40.3.5. Review of submittals schedule and status of submittals.

40.1.6, Review Work Certificate Log.

40.3.7. Review Master List of subcontractors and on-site personnel.

40.3.8. Review daily log-in sheets. Contractor shall verify that all personnel on log-in sheets are on
Master List and all OSHA-10 certificates required per RSA 277:5-a are on file.

40.3.9. Review of off-site fabrication and delivery schedules.

40.3.10. Maintenance of progress schedule.

40.3.11. Corrective measures 1o regain projected schedules,

40.3.12. Planned progress during succeeding work period.

40.3.13. Traffic Control Plan.
40.3.14. Coordination of projected progress.
40.3.15. Maintenance of quality and work standards,
40.3.16. Effect of proposed changes on progress schedule and coordination.
40.3.17.  Other business relating to Work.
40.4. Consultant shall record minutes and distribute copies within two days after meeting to participants, with
one copy to each person in attendance and one to those affected by decisions made.
41. PRE-INSTALLATION MEETING(S)
41.1.. When required in individual specification sections, convene pre-installation meetings at Project site
prior to commencing work of specific section.
41.2. Require attendance of parties directly alfecting, or affected by, Work of specific section.
4[.3. Notify the Contract Administrator seven days in advance of meeting date.
41.4. Contractor shall prepare agenda and preside at meeting:
41.5. Review conditions of installation, preparation and installation prouedurea
41.6. Review coordination with related work. ,
41.7. Contractor shall record minutes and distribute copies within two days after meeting to participants, with
.one copy to each person in attendance and one to those affected by decisions made.
42. CUTTING AND PATCHING
42.1. Employ skilled and experienced installer to perform cutting and patching.
42.2. Submit written request in advance of cutting or altering elements affecting:

42.2.1. Structural integrity of element.
4222 Integrity of weather- cxposed or moisture-resistant elements,
42.23. Efliciency, maintenance, or safely of element.
42.2.4, Visual qualities of sight exposed elements.
42.2.5. Work of State-or separate contractor.
42.3. Executecutling, ftiting, and patching [including excavation and fill,] to complete Work, and to:
42.3.1. Fit the several parts together, to integrate with other Wark. -
4232, Uncover Work to install or correct ill-timed Work.
42.33. Remove and replace defective and non-conforming Work.
42.3.4, Remove samples of installed Work for testing.
42.3.5. ° Provide openings in elements of Work for penetrations of mechanical and electrical Work.
42.3.6. Execute work by methods to avoid damage to other Work, and to provide proper surfaces to

receive patching and finishing.
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42.37. . Cut masonry and concrete materials using masonry saw or core drill.

42.3.8. Restore Work with new products in accordance with requirements of Contract Documents.
423.9. Fit Work tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

42.3.10. Maintain integrity of wall, ceiling, roof, or floor construction, completely seal voids.

42.3.11. At penetrations of fire rated walls, partitions, ceiling, or floor consiruction, completely seal voids

with fire rated assembly’approved by UL for the condition being addressed, to full thickness of
penetrated element.

42.3.12. Retinish surfaces to match adjacent finishes. For continuous surfaces, refinish to nearest
intersection; for-assembly, refinish entire unit.
42.3.13. Identify hazardous substances or conditions exposed during the Work lo the Contract

- Administratér for decision or remedy.

- 43, SPECIAL PROCEDURES

43.1. Materials: As specified in product sections; match existing with new products [and salvaged products]
for patching and extending work.

43.2. Employ skilled and experienced installer to perform alteration work.

43.3.  Cut, move, or remove items as necessary for access to alterations and renovation Work. Replace and
restore-at completion.

43.4. Remove unsuitable material not marked for salvage, including rotted wood, corroded metals, and
deteriorated masonry and concrete, Replace materials as specified for finished Work.

43.5. Remove debris and abandoned items from area and from concealed spaces.

43.6. Prepare surface and remove surface finishes to permit installation of new work and finishes.

43.7. Close openings in exterior surfaces to protect [existing] work from weather and exiremes of temperature
and humidity. Provide temporary healting, .cooling and dehumidification systems for Spemf" ¢ product
requirements identified within specification sections.

43.8. Remove, cut, and patch Work in manner to minimize damage-and to permil restoring products and
finishes to ortginal or specified condition.

43.9. Refinish existing visible surfaces to remain in renovated rooms and spaces, to specified condition for
each material, with neat transition to adjacent finishes.

43.10. Where new Work abuts or aligns with existing, provide smooth and even transition. Patch Work to
match existing adjacent Work in texture and appearance.

43.11. When finished surfaces are cut so that smooth transition with new Work is not possible, terminate
existing surface along straight line at natural line of division and submit recommendation to Contract
Administrator for review.

43.12. Where change of plane of"1/4 inch {6 mm) or more occurs, submit recommendation for providing
smooth (ransition to [Contract Administrator for review.

43.13. Trim existing doors to clear new floor finish. Refinish trim to specified condition.

43.14. Replace portions of existing surfaces, which are damaged, lified, discolored, or showing other
imperfections, which do not conform to product specifications.

43.15. Patch or replace portions of existing surfaces which are damaged, lifted, discolored, or showing other
imperfections.

43.16. Finish surfaces as specified in individual product sections.

44. SUBCONTRACTS

44.1. Nothing contained in the Specifications or Drawings shall be construed as creating any contractual
relationship between any Subcontractor and the State. The Sections of the Specifications are not intended
to control the Contractor in dividing the.work among Subcontractors or to limit the work performed by any
trade.
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44.2. The Contractor shall be as fully responsible for the acts and omissions of Subcontractors and of persons
employed by them, as he/she is for the acts and omissions of persons directly employed by him/her,

44.3.  The Contractor shall, without additional expense to the State, utilize the services of specialty
Subcontractors, as required to complete the work.

44,4, The Commissioner will not undertake efforts to settle or resolve any differences between the Contractor
and Subcontractors or between Subcontractors.

44.5. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work
to bind Subcontractors to the Contractor by the terms of the General Conditions and other Contract
Documents insofar as applicable to the work of Subcontractors and to give the Contractor the same power
to terminate any subcontract that the Commissioner may exercise ovei the Contractor under any provisions
of the Contract Documents.

45. RESPONSIBILITY OF CONTRACTOR TO ACT IN EMERGENCY

45.1. In case of any emergency that threatens loss or injury of property, and/or safety of life, the Contractor
shall act as the situation may warrant. He/she shall notify the Contract Administrator thereof immediately
thereatter. Any compensation claimed by the Contractor together with substantiating documents in regatd
to expense, shall be submitted to the Contract Administrator and the amount of compensation shall be
determined by agreement.

45.2. In the event the Department learns of an emergency that threatens loss or injury of property, and/or
safety of life, the Department shall notify the Contractor using the contact information provided pursuant to
Notice requirements defined herein. The Department may, hut shall have no duty to take reasonable steps
to mitigate the damage or loss to the Contractor. [n either event, the Department shall have no duty to
undertake any specifi¢ acts and shatl have no liability for actions or inactions taken absent gross
negligence. ‘

46. MUTUAL RESPONSIBILITY OF CONTRACTORS

46.1. 1fthe Contractor or any of his/her Subcontractors or employees causes loss or damage to any separate
Contractor or Subcontractor on the work, the Contractor or Subcontractor agress to settle with such
separate Contractor or Subcontractor by agreement, if he/she will so settle. If such separate Contractor or
Subcontractor sues the State because of any loss so sustained, the Commissioner shall notify the Contractor
and/or their Subcontractors, who shall indemnify and hold harmless the State against any expenses or
Judgment anising therefrom.

47. DEFAULT AND TERMINATION OF CONTRACT

" 47.1.  Ifthe Contractor:

47.1.1. Fails to begin work under Contract within the time identified, in specification

47.1.2. Fails to perforin the work with sufTicient workers and equipment, or with sufficient materials to
assume prompt completion of said work, or

47.1.3. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such
work as may be rejected as unacceptable and unsuitable, or

47.14. Discontinues the prosecution of the work, or

47.1.5. Fails to resume work, which has been discontinued, within a reasonable time after notice to do
$0, or

47.1.6. Becomes insolvent or has declared bankruptcy, or commits any act of bankruptcy or insolvency,
or

47.1.7. Makes an assignment for the benefit of creditors, or

47.1.8. For any other causes whatsoever, fails to carry on the work in an acceptable manner.

47.2.  The Commissioner will give notice, in writing, to the Contractor and his Surety for such delay, neglect,
and default for any item identitied above.
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47.2.1. Upon receipt of Notification of Default and the Contractor or Surety does not proceed in
accordance with said Notification, then the Commissioner will Terminate the Contract. Upon which, the
Commissioner shall have full power and authority, without violating the Contract, to assume the
prosecution of the work. The Commissioner may enter into one or more agreements for the completion
of said Contract according to the terms and conditions thereof or use such other methods as will be
required for the completion of said Contract in an acceptable manner.

47.2.2. All extra costs and charges incurred by the Department as a result of such delay, neglect, or
default, together with the cost of completing the work under the Contract will be deducted from any
monies due or which may become due said Contractor. 1f such expenses exceed the sum that would
have been payable under the Contract, then the Contractor and the Surety shall be liable and shall pay to
the Department, the amount of such excess.

48. TERMINATION OF CONTRACT WITHOUT FAULT

48.1. Except in cases controlled by the preceding section, the Commissioner, for any cause, including, but not
limited to an order of any Federal authority or petition of the Contractor due to circumstances beyond its
control may, by written notice to the Contractor and the Surety, with the concurrence of the Governor and
Council, terminate the Contract or any portion thereof subject to the Condition(s) provided below.

48.2. Notwithstanding anyihing to the contrary contained in these conditions, it is understood and agreed by
the parties hereto that all obligations of the Department hereunder, including the continuance of payments,
are contingent upon the availability and continued appropriation of State and/or Federa! Funds, and in no
event shall the Department be liable for any payments hereunder in excess of such available or appropriated
funds. Tn the event of a reduction, termination, or failure to appropriate any or all such available funds or
appropriations or a reduction of expenditures of State funds by the Advisory Budget Control Committee,
the Comunissioner may, by written notice to the Contractor and Surety, immediately terminate this Contract
in whole or in part in accordance with the following conditions:

48.2.1. When a Contract, or portion thereof, is terminated before completion of all items of work in the
Contract, payment will be made for the actual items of work completed. Payment of items of work not
completed at time of termination shall be the greater of the following amounts:

48.2.2. A percentage of the Contract unit price, which percentage shall be the percentage of completion
of the particular item at time of termination.

48.2.3. Such amount as shall be mutually agreed upon by the parties. No claim for loss of anticipated
profits on items or units of work not completed will be allowed.

48.2 4. Reimbursement for organization of the work and mobilization, when not otherwise included in
the Contract, shall be made where the volume of work completed is too small to compensate the
Contractor for these expenses under the Contract; the intent being that an equitable settlement be made
with the Contractor.

48.2.5. Acceptable materials obtained or ordered by the Contractor for the work, andthat are not
incorporated in the work shall, at the option of the Contractor, be purchased from the Contractor based
upon the delivered cost of the materials at such points of delivery as may be designated by the
Department. The Contractor shall do everything possible to cancel unfilled orders.

48.2.6. Termination of a Contract, or a portion thereof, shall not relieve the Contractor of its
responsibilities for the work completed nor shall it relieve the Surety of its obligations for and
concerning any claims arising out of the work performed.

49. ASSIGNMENT PROVISION

49.1. The Contractor hereby agrees that it will assign to the Statc, all causes of action that it may acquire
under the anti-trust laws of New Hampshire and the Uiiited States as a result of conspiracies, combinations
of contracts in restraint ol trade which affect the price-of goods or services-oblained by the State undey this
Contract, if so, requested by the State.
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50. CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

50.1. The Contractor shall deliver to the State at the time of submitting a signed Contract, certificates of all
insurance required hereunder, and such insurance shalt be reviewed prior-to approval by the Attorney
General.. The certificates of insurance shall contain a description of the project, including the project name
and number. All of the insurance policies required by this Contract shall require the insurer to provide the
Division of Public Works Design and Construction with thirty (30} days’ prior written notice before an
insurance policy is cancelled or modified, or ten (10) days® prior written notice in the event of ion-payrnent
of premium. The Contractor shall keep the following insurance coverages in force through the date of
Substantial Completion, or longer at the Project Manager's direction: Builder's Risk; and Owner’s and
Contractor’s Protective Liability. The Contractor shall keep all other insurance coverages required under
this Contract in force through the period of the Contract, which includes any applicable warranty period.
The Contractor shall have a continuing duty to keep the insuiance coverages required inder this Contract in
effect and to provide the Division of Public Works Design and Construction with new certificates of
insurance containingthe project number and description as policies are amended or renewed. At the
request of the Commissioner, the Contractor shall promptly make available a copy of any and all listed
insurance policies. The required insurance must be written by a company licensed to do business in the
State of New Hampshire at the time the policy is issued, amended, or renewed. In addition, the company
rmust have a rating of no less than B+ based on the current A.M. Best rating guide at the time the policy is
issued, amended, or renewed. Failure to comply with the insurance requirements of this Contract may
result in a delay in processing requisitions, stopping work on the project, or other consequences.

50.2.  The Contractor shall require each Subcontractor employed on the Project to maintain the coverage listed
below unless the Contractor's insurance covers activities of thé Subcontractor on.the Project..

50.3. No operations under this Contract shall commence until certificates of insurance attesting to the below
listed requirements have been filed with the Commissioner, approved by the Attorney General, and a
Notice to Proceed is issued.

50.3.1. Workers' Compensation Insuranée: In accordance with NH RSA chapter 281-A, workers’
compensation insurance is required as follows:

50.3.1.1. Employer's Liability—Limits of Liability:
50.3.1.1.1. $100,000 euch accident,
50.3.1.1.2.  $500,000 Disease-policy limit.
50.3.1.1.3.  $100,000 Disease-each employee.

50.4. Any applicable deductible shali be shown on the Certificate.

50.4.1. Commercial General Liability Insurance:

50.4.1.1. Occurrence Form Policy: must include full Contractual Liability (see Indemnification Clause I)
Explosion, Collapse, and Underground coverages:
50.4.1.1.1. Limits of Liability:

504.1.1.1.1.  $1,000,000 Each Occurrence Bodily Injury & Property Damage.

50.4.1.1.1.2. 82,000,000 General Aggregate— Include per Project Aggregate Endorsement.

504.1.1.1.3. . $2,000,000 Products/Completed Operations Aggregate. The State of New
Hampshire, its agencies, and its agents and employees shall be named as additional
insureds. '

50.4.2. IPblasting and/or demolition is required by the Contract, the Contractor or Subcontractor shall
obtain the respective coverage for those activities and shall furnish to the Commissioner a Certificate of
Insurance evidencing the required coverages prior o commencement of any operations involving
blasting or demolition or both.

50.4.3. Owner’s and Contractor's Protective Liability (OCP) coverage for the beneﬁt of the State of
New Hampshire Department of Administrative Services.
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50.4.3.1. Limits of Liability:
50.4.3.1.1.  $2,000,000 Each Occurrence
50.4.3.1.2.  $3,000,000 Aggrepate
50.4.3.1.3.  $2,000,000 Bodily Injury & Property

50.4.4. Commercial Automobile Liability covering all motor vehicles including owned, hired, bofrowed,

and non-owned vehicles.
50.4.4.1. Limits-of Liability:
50.4.4.1.1.  $1,000,000 Combined Single Limit for Bodily Injury & Property Damage
50.4.4.2, Commercial Umbrella Liability
50.4.42.1. Limits of Liability:
504.42.1.1.  $1,000,000 Each Occuirrence
50.44:2,12.  §1,000,000 General Aggregate
50.4.42.13.  $1,000,000 Completed Operations Aggregate
50.5. Builder's Rlsk Insurance {Fire and Extended Coverage):

50.5.1. The Contractor shall insure the work included in the Contract, including extras and change
orders, on an "All Risk" basis, on one hundred percent (100%) completed value basis of the Contract, as
modified. Builder's Risk coverage shall include materials located at the Contractor’s premises, on-site,
in-transit, and at any temporary site. The pollcy by its own terms or by endorsement shall specifically
permit pamal or beneficiary occupancy prior to completion or acceptance of the entire work. The
policies shall be in the names of the State Department of Administrative Services and the Contractor.
The policies shall provide for the inclusion of the names of all other Contractors, Subcontractors, and
others employed on the premises as insureds. The policies shall stipulate that the insurance companies
shall have no right of subrogation against any Contractors, Subcontractors or other parties employed on
the premises.

30.6. General Insurance Conditions

50.6.1. All of the insurance policies required by this Contract shall require the insurer to provide the
Division of Public Works Design and Construction with thirty (30} days’ prior written notice before an
insurance policy is cancelied or modified, or ten (10) days" prior written notice in the event of non-
payment of premium.

50.6.2. For all insurance coverages for which the State of New Hampshire must be named as an
additional insured, the certificate of insurance shall state the certificate holder as:

50.6.2.1. Stale of New Hampshire
50.6.2.2. c/o Department of Administrative Services
50.6.2.3..7 Hazen Drive, Room 250
50.6.2.4. Concord, NH 03302.
50.7. Additional Insurance for Design/Build Contracts:

50.7.1. In addition to the insurance fequirements listed in the above paragraphs, the Designer/Builder
Team shall provide the following coverage.
50.7.2. The Designer/Builder Team or the Designer shall purchase and maintain professional liability

coverage for this projeci. The coverage shall provide the State of New Hampshire with protection
against design errors and omissions and shall have an annual aggregate limit of no less than $2,000,000.
The coverage shall be maintained through the legal statute of repose period applicable for all work on the
project.
51. CHANGE PROCEDURES 4
51.1. Changes will be complete through firm fixed quote governing all change requests. In the event the quote
is unacceptable to the state, the State reserves the right to proceed on a time and material basis.
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51.2.  Submittals: Submit name of individual authorized to receive change documents and be responsible for
informing others in Contractor's employ or Subcontractors of changes to the Work.

51.3. The Contract Administrator will advise of minor changes in the Work not involving adjustment to
Contract Sum/Price or Contract Time, or that may be necessary to carry out the work included in the
Contract, by issuing supplemental instructions. 7

51.4. The Contract Administrator may issue a Proposal Request including a detailed description of proposed
change(s) with supplementary or revised Drawings and specifications, a change in Contract Time for
executing the change. The Contractor will prepare and submit estimate within ten days.

51.5. Contractor may propose changes by submitting a request for change(s) to the Contract Administrator,
describing proposed change and its full effect on the Work. Each request shall be a separate itern and
sequentially numbered. Include a statement describing reason lor the change, and effect on Contract
Sum/Price and Contract Time with full documentation and a statement describing effect on Work by
separate or other Contractors.

51.6. Supulated Sum/Price Change Order: Based on Proposal Request and Contractor's fixed price quotation
or Contractor's request for Change Order as approved by the Contract Administrator. Submit the
breakdown of the following items on a Bureau Stipulated Sum/Price Change Order Form for review and
approval by the Contract Administrator:

51.7. The Contractor shall include the following indirect costs for work performed by the General Contractor
as part of the Contractors’ price:

51.7.1. Warker's Compensation and Employee Liability.
51.7.2. Unemployment and Social Security Taxes.
51.8. Inaddition to the above indirect costs the General Contractor shall be allowed the following markups:
51.8.1. Twenty percent (20%). Said twenty percent (20%) shall be all inclusive for overhead,
supervision, and profit for Work performed by the General Contractor
51.8.2. Materials (Actual Cost + 10%): For all materials entering permanently into the work plus freight

charges thereon, and for all labor not entered directly on his payroll, the Contractor will receive the
actual cost, as shown by original receipted bills forwarded to the Contract Administrator, to which cost
will be added an amount equal to ten percent (10%) of the sum thereof. Bills presented by the
Contractor for matenial taken back from his stack will be subject to the ten percent (10%) allowance if
approved by the Contract Administrator.

51.9. Equipment (Reascnable Rental Charge + 0%): For any trucks, machinery or special equipment, the
Contractor will receive a reasonable rental charge to which surn no percentage will be added. This rental
charge shall be agreed upon in writing before the work is begun and shall include an operator and at] fuel,
lubricants, and the upkeep of the equipment. Equipment does not include small tools and accessories for
small to0ls. ' ,

51.10. Ten percent (10%) on that part ot work performed by Subcontractors.

51.11. The same percentages above shall apply to Subcontractors.

51.12. On any change that involves a net credit to the State, no allowance for overhead, supervision and profit
shall be figured.

51.13. Extenston of Contract Time: State any requests tor extension of Contract Time with justification for
such a request. _

51.14. Unit Price Change Order: For contract unit prices and quantities, the Change Order will be executed on
fixed unit price basis. For unit costs or quantities of unils of work which are not pre-determined. execute
Work under Construction Change Directive. Changes in Contract Sum/Price or Contract Time will be
computed as specified for Time and Material Change Order.

51.15. Construction Change Directive : The Contract Administrator may issue directive, signed by the
Administrator or Assistant Administrator,.instructing the Contractor-to proceed with change in the
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for subsequent inclusion in a Time and Material Change Order. Document will describe changes in the
Work, and designate method of determining any change in Contract Sum/Price or Contract Time. Promptly
execute change. Failure to comply will result in Default of Contract.

51.16. Time and Material Change Order: Submit itemized account and supporting data within 10 days of
completion of change. The Contract Administrator will determine change allowable in.Contract Sum/Price
and Contract Time as provided in Contract Documents.

51.17. Maintain detailed records of work done on Time and Material basis. Provide full information required
tor evaluation of proposed changes, and to substantiate costs for changes in the Work.

51.18. Document each quotation for change in‘cost or time with sufficient data to atlow evaluation of
quotation. If acceptable, a Change Order for a Not to Exceed Amount will be prepared.

51.19. The Contractor as payment in full, including superintenderice and overhead, shall accept the
compensation herein provided and profit, for extra work performed. For all such work, the Contractor shall
furnish certitied copics of the payrolls on forms provided for that purpose, invoices of all materials, and
such other information as may be required by the Contract Administratof. Submit the breakdown of items
on a Bureau Time and Material Change Order Form for review and approval by the Contract
Administrator:

51.20. Labor (Actual wage + 40%): The Construction Superintendent is responsible for logging the time for
each individual. For all laborers and foremen engaged on the specific operation and entered dircctly on the
Contractor’s payroll, the Contractor will receive the actual rate of wage for each and every hour said
laborers and Foremen are actually engaged in such work to which will be added un amount equal to forty
percent (40%) of the sum thereof, which percentage shall include the cost percentages of the following
items as applied to the labor cost involved:

51.20.1. Contract Bond Premium.
51.20.2. Public Liability Insurance.

51.20.3. Woaorker's Compensation Insurance.
58.20.4. Federal Social Security. \
51.20.5. Unemployment Compensation Taxes

51.21. Malterials {Actual Cost + 10%): For all materials entering permanently into the work plus treight
charges thereon, and for all labor not entered directly on his payroll, the Contractor will receive the actual
cost, as shown by ariginal receipted bills forwarded to the Contract Administrator, to which cost will be
added an amount equal to ten percent (10%) of the sum thereof. Bills presented by the Contractor for
material taken back from his stock will be subject to the ten percent (10%) allowance if approved by the
Contract Administrator.

51.22. Equipment (Reasonable Rental Charge + 0%): For any trucks, machinery or special equipment, the
Contractor will receive a reasonable rental charge to which sum no percentage will be added. This rental
charge shall be agreed upon in writing before the work is begun and shall include an operator and all fuel,
lubricants, and the upkeep of the equipment. Equipment does not include smali tools and accessories for

small tools.
51.23. In addition to the above costs the General Coniractor shall be allowed the [ollowing markups:
51.23.1. Twenty percent (20%). Said twenty percent (20%) shall be all inclusive for overhead,

supervision, and profit for Work performed by the General Contractor
51.23.2. Ten percent (10%) on that part of work performed by Subcontractors.
51.23.3. The same percentages above shall apply to Subcontractors.
51.24. Extension of Contract Time: State any requests. for extension of Contract Time with justification for
such a request.
51.25. Any Changes that result in a credit to any portion of the contract and/or a change in the Contract Time
must be processed as an Alteration Order except as provided for in Item 1.2E.
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51.26. Execution of Alteration Orders: Bureau of Public Works will issue Alteration Orders per the lollowing
procedures.

51.27. The Contract Administrator reviews cost for Change in Work with the Using Agency and Consultani(s).
[f needed the Contract Administrator. will request additional items, back-up information, and request any
possible changes or clarifications. -

51.28. Bureau Accountant will prepare an Alteration Order on a Burcau form.

51.29. Bureau Administrator or Assistant Administrator will issue the Alteration Order to the Contractor for
review and signature.

51.30. Contractor submits signed Alteration Order to the Bureau Administrator.

51.31. The Bureau completes the Alteration Order with the signature of ttie Bureau Administrator or Assistant
Administrator.

51.32. A fully signed and executed Alteration Order is issued to Contract Administrator, Clerk of the Works,
Contractor, and Using Agency.

51.33. Execution of Change Orders: The Contractor is responsible for preparing and updating a spreadsheet
log itemizing all Proposed Changes. A separate spreadsheet shall be completed for each Allowance Item,
The spreadsheet shall include columns for. Proposed Change Number, Description, Amount of Change,
Status; and Approved Amounts. [n addition, a current balance remaining shall be included. Change Orders
will be processed per the following procedures:

51.34. The Contract Administrator reviews cost for Change.in Work with the Using Agency and Consultant(s).
1f needed the Contract Administrator will request additional items, back-up information, and request any
possible changes or clarifications.

51.35. Contract Administrator and Using Agency Representative signs Change Order.

51.36. Contractor can proceed with Change Order Work with direction from the Contract Administrator.

51.37. Contractor shall not proceed with any work that will exceed the amount of Allowance remaining.

51.38. Fully signed and executed Change Order is issued to the Contract Administrator, Clerk of the Works,
Contractor, and the Using Agency.

51.39. Corrclation Of Contractor Submittals:

51.39.1. Promptly revise Schedule of Values and Application for Payment forms to record each
authorized Alteration Order as separate line item and adjust Contract Sum/Price.

51.39.2. Promptly revise progress schedules to reflect change in Contract Time, revise sub-schedules to
adjust times for other items of work aftected by the change, and resubmit.

51.39.3. Promptly enter changes.in Project Record Documents.

52. ADDITIONAL REQUIREMENTS:

52.1.  The Contractor shall, except as otherwise specifically stated in the Contract Documents, provide, and
pay for all materials, labor, tools, equipment, water, heat, fuel, light, power, transportation,
superintendence, temporary construction of.every nature, and all other services and facilities of every
nature-whatsoever necessary 1o execule, complete, and deliver the work within the specified time.

52.2. CONTRACTOR'S USE.OF SITE AND PREMISES

52.3.  Limit use-of site and premises to allow:

52.4.  State occupancy.

52.5. Use of site and premises by the public,

52.6. Emergency Building Exits During Construction: Shall be maintained and all building:entrances and exits
shall remain functional.

52.7.  Construction Operations: Limited to areas noted on Drawings.

52.8. Time Restrictions for Performing Exterior Work: Normial working hours of 7:00 am to 4:00 pm,
Monday through Friday with the following restrictions:

52.9. No access during the following observed holidays:
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52.9.1, New Year's Day.
52.9.2. Martin Luthér King Jr. Civil Rights Day.
52.9.3. Washington’s Birthday (President’s Day).
52.94. Memorial Day.
52.9.5. Independence Day.
52.9.6. Labor Day.
52.9.7. Veterans' Day.
52.9.8. Thanksgiving Day.
52.9.9. Day after Thanksgiving.
52.9.10. Christmas Day.
52.10. Access for work outside of normal working hours shall be requested in writing to the Contract
Administrator, at least one week in advance. The Contract Administrator may accept or reject the request.
52.11.. Utility Qutages and Shutdown: Shall be coordinated with the building users to minimize disruption of ~
services and may require work to take place outside of normal working hours.
52.12. WORK SEQUENCE
52.12.1. Work shall commence within 15 days after issuance of Notice to Proceed. Failure (o comply
shall constitute Delault of Contract.
52.13. STATE OCCUPANCY

52.43.1. The State will occupy the site and premises during the entire period of construction.
52.13.2. Cooperate with State lo minimize conflict, and to facilitate State's operations.
52.13.3. Schedule the Work to accommodate State occupancy

52.14. Any deviation in work hours shall be pre-approved by the Contracting Officer. The State requires ten-
day advance knowledge of said work scheduleb to provide security and access to respective work areas. No
premium charges shall be paid for any off-hour work.

52.15. The.Contractor(s) shall conduct their work so as to interfere as little as possible with State business.
They shall at their own expense, wherever necessary or required, furnish safety devices, and take such other
precautions as may be necessary to protect life and property. All air handling equipment must be in
operating conditton at the end of every shift.

52.16. The Contractor shall not commence work until a conference is-held with each agency, at which
representatives of the Contractor and the Staie are present. The conference shall be ar mnged by the
requesting agency, (State).

52.17. The State shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Contractor’s employees, equipment, or supplies. The Contractor shali
replace in satisfactory condition all defective work and damages rendered thereby or any-other damages
incurred. Upan failure of the Contractor to proceed promptly with the necessary corrections, the State may
withhold any amount necessary to corvect all defective work or damages from payments to the Contractor.

52.18. The work staff shall consist of qualified persons completely familiar with the products-and equipment
they shall use. The Contracting Officer may require the Contractor to dismiss from the work such
employees as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued
employment on the work is deemed to be contrary to the public interest or inconsistent with the best
interest of security and the State.

52.19. The Contractor(s) shall initiate, maintain, and supervise all safety precautions and programs in
connection with the work, The Contractor (s) shall provide the necessary equipment and comply with all
City, State and or Federa! safety regulations.

52.20. The Contractor(s) shall also be aware of laws and régulations relating 10 hazardous-materials that may be
encountered during duct cleaning operations. The health and safety of employees, the general public, and
the potential of damage to the overall environment is possible if hazardous materials are not recogni
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reported, and the appropriate action taken to dispose of, remove from the site, or otherwise contain the
possible contaminants.

52.21. It at any time during the performance of the work required by the Contract(s), a Contractor(s) finds, or
has reason to suspect, the presence of mold, asbestos, lead paint, or other hazardous materials, in the work
area, the Contractor(s) shall immediately notify the State representative setting forth their observations,
suspicions and requesting instructions, No further work shall be conducted in the arca of the contaminated
material until Lhe site has been investigated and the State has given approval (o continue the work in the
area. At the same time, the Contractor(s) shall withdraw all personne! from the potentially contaminated
area. The Contractor(s) shall fully cooperate with the State and perform any remedial work as directed.

52.22. The Contractor(s) shall give all notices and comply with all applicable laws, ordinances, rules,
regulations, and lawful orders of a public authority bearing on the safety of personnel or property or their
protection from damage, injury, or loss.

52.23. The Contractor(s) shall provide adequate supervision of their employees to ensure complete and -
satisfactory performance of all work in accordance with the terms of the contract(s).

52.24. "The Contractor(s) shall supervise and direct the work, using their best skills and attention, The
Contractor(s) shall be solely responsible for all means, methods, techniques, sequences, and procedures and
for coordinating all portions of the work. All aspects.of the project shall be subject to the inspection and
approval of the State. The Contractor(s) guarantees to repair, replace, re-execute, or otherwise correct any
defect in workmanship, material, or the like that fails to conform to the requirements of the State, or.that
appear during the progress of the work or within one year of final acceptance by the State. The
Contractor(s) shall supply the State with all warranty information whether it be expressed or implied.

§2.25. The Contractor(s) shall perform all the work and furnish all the materiats, tools, equipment, and safety
devices necessary to perform in the manner and within the time hereinafter specified. The Contractor(s)
shall complete the entire work to the satisfaction of the State and in accordance with the specifications
heretn mentioned, at the price herein agreed upon and fixed, therefore. All the work, and labor furnished
under this contract(s), shall be done, and furnished strictly pursuant to, and in conformity with the
specifications described herein, and the direction of the State representatives as given from time to time
during the progress of the work, under the terms of this contracts).

52.26. The Contractor(s) shall adequately secure and protect their own tools, equipment, materials, and
supplies. The State assumes no liability for any damage, theft, ornegligent injury to the Contractor’s
property or to the property of their employees, agents or approved sub-contractors,

52.27. While on State property the Contractor, its employees, and its sub-contractors shall be subject to the
authority and controf of the State, but under no circumsiances shall such persons be deemed to be
employees of the State.

52.28. All personnel shalt observe 4ll regulations or special resirictions in effect at any State agency location at
which services are to be provided.

52.29. The Contractor’s personnel shall be allowed only in areas where services are to be provided. The use of
State telephones by-the Contractor, its employees, or its sub-contractors is prohibited.

52.30. If sub-contractors are (o be utilized, Contractor shall provide information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references for
clients they are currently servicing. Approval by the State must be received prior to a sub-contractor
starting any work. '

53. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR:

53.1. The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #2545-23, as described herein, and under the terms of this Contract.

53.2. Itis the responsibility of the Contractor to maintain this contract and New Hampshire Vendor

Registration with up to date contact information.
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53.3.  Conuract specilic contact information (Sales contact, Contractor contract manager, etc.) shall be sent to
the State’s Contracting Office listed in Box 1.9 of Form P-37.

53.4.  Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://apps.das.nh.gov/vendorregistration/(S(msahg fdnkpzxvwvnzwx4zt5x ) welcome. aspx

53.5. The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to building(s),
materials, equipment, or other property during the performance of the service shall be repaired at its own
expense, to the State’s satisfaction. '

53.6. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS:

53.7. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debaried, suspended, proposed for debarment, déclared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

53.8. CONFIDENTIALITY & CRIMINAL RECORD:

53.9. [Ifrequested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall
be required to sign and submit a Confidential Nature of Department Records Form and a Criminal
Authorization Records Form. These forms shall be submitted to the individual using agency prior to the
start of any work.
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PRODUCT SPECIFICATIONS:

54. PRODUCTS

54.1.  Fumish products of qualified manufacturers suitable for intended use. Furnish products of each type by
single manufacturer unless specitied otherwise.

54.2.  All materials and equipment shall be new, except as specifically permitted by Contract Documents.

54.3.  Fumish interchangeable components from same manufacturer for components being replaced.

54.4. The use of asbestos containing materials shall be prohibited.

55. PRODUCT DELIVERY REQUIREMENTS

55.1. Transport and handle products in accordance with manufacturer's instructions.

55.2.  Promptly inspect shipments to ensure products comply with requirements, quantities are correct, and
products are undamaged.

55.3. Provide equipment and personnel to handle products by methaods to prevent soiling, disfigurement, or

damage.
56. F.0.B.:
56.1. The F.O.B. shall be destination tq the following delivery/installation point:
56.1.1. State of New Hampshire Division of Molor Vehicles
56.1.2. 23 Hazen Drive

56.1.3. Concord NH 03301

57. PRODUCT STORAGE AND HANDLING REQUIREMENTS

57.1.  Store and protect prodtucts in-accordance with manufacturers' instructions.

57.2. Store with seals and labels intact and legible.

57.3. Store sensitive products in weather tight, climate controlled, enclosures in an environment favorable to
product,

57.4. For exterior storage of fabricated products, place on sloped supports above ground.

57.5. Provide bonded off-site storage and protection when site does not perrnlt on-site storage or protect:on
only'with prior approval from the Contract Administrator.

37.6. Cover products.subject to deterioration with impervious sheet covering. Provide ventilation to prevent
condensation and degradation of products.

57.7.  Store loose granular materials on solid flat surfaces in well-drained arca. Prevent mixing with foreign
matter.

57.8.  Provide equipment and personnel to store products by methods to prevent soiling, disfigurement, or
damage.

57.9.  Arrange storage of products to permit access for inspection. Periodically inspect to verify products are
undamaged and are maintained in acceptable condition.

58. PRODUCT OPTIONS

58.1. Products Specified by Reference Standards or by Description Only: Any product meeting those
standards or description.

58.2. Products Specified by Naming One or More Manufacturers with or without provision for substitutions:
Products of one of manufacturers named and meeting specifications, no oplions or substitutions atlowed.
Submit request for substitution for any manufacturer not named in accordance with the l'ollowmg article.

59. PRODUCT SUBSTITUTION PROCEDURES

59.1.  Substitutions may be considered under contract when a product becomes unavailable through no fault of
the Contractor. The Contractor shall apply to the Contract Administrator, in writing, within ten (10) days
of identification of the inability to furmish the article specified, describing completely the.substitution
desired. The Contractor shall include-a dated written statement {irom the manufacturer outlining an
explanation for-the unavailability of the product. Substitutions for reasons of lead times, i.e., the time
between when the Contractor orders necessary materials from the vendor and anticipated deliveiy, wil} only
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be reviewed if the lead time is more than the length of the contract time. The Department may extend the
contract time to accommodate the product specified. No additional costs from the Contractor will be
constdered due to the fact that the Contractor shall verify lead times and coordinate with contract time
subjectto State approval.

59.2. Document each request with complete data substantiating compliance.of proposed Substitution with
Contract Documents.

59.3. A requesl constifutes a representation that Contractor:

59.4. Has investigated proposed product and determined that it meets or exceeds quality level of specified
product. '

59.5.  Will provide same warranty for Substitution as for specified product.

59.6. Will coordinate installation and make changes to other Work which may be required for the Work to be
complete with no additional cost to the State.

59.7.  Waives claims for additional costs or.time extension which may subsequently become apparent.

59.8.  Will reimburse Department and Architect and/or Engineer for revicw or redesign services associated
with re-approval by authorities having jurisdiction.

59.9. Substitutions will not be considered when they are indicated or implied on Shop Drawing or Product
Data submittals, without separate written request, or when acceptance will require revision to Contract

Documents. :
59.10. Substitution Submittal Procedure:
59.10.1. Submit one copy of request for Substitution for consideration. Limit cach request to one
proposed Substitution.
59.10.2. Submit Shop Drawings, Product Data, and certified test results attesting to-proposed product

equivalence. Burden of proof is on proposer.
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Project Completion Requirements

60. GENERAL

60.1. SECTION INCLUDES
60.1.1. Closeout procedures.
60.1.2. Final cleaning.
60.1.3, Protecting installed construction.
60.1.4. Project record documents.
60.1.5. Operation and maintenance data.
60.1.6. Manual for materials and finishes.
60.1.7, Spare parts and maintenance products.
60.1.8. Product warranties and product bonds.

60.1.9. Clean Air Certification.
60.1.10. Guarantce of work. -

61. CLOSEOUT PROCEDURES

61.1. Submit a signed Substantial Completion Application{Appendix #1) attesting that the Contract
Documents have been reviewed, Work has been inspected, and that all Work is complete in accordance
with Contract Documents and ready for Contract Administrator review. The Substantial Completion
Application for use by the Contractor is attached to the end of this specification section. The Contract
Administrator may modify this Agreement to accommodate any changes in Work.

61.1.1. Provide submittals to the Contract Administrator as required by the Contract Documents and as
required by authorities having jurisdiction.

61.2.  Only after completion of all Punch List items and submission of all items the Contractor shall submit a
Final Application for Payment identifying total adjusted Contract Sum, previous payments, and sum
remaining due.

61.3. State will occupy all portions of building during construction as spec1ﬁed herein.

62. FINAL CLEANING

62.1. Execute final cleaning prior to final project assessment.

62.2. Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains and foreign
substances, polish transparent and glossy surfaces.

62.3. Clean equipment and fixtures to sanitary condition with cleaning materials appropriate to surface and
material being cleaned.

62.4. Clean debrs from roofs, gutters, downspouts, and drainage systems.

62.5. Clean site: sweep paved areas, rake clean landscaped surfaces.

62.6. Remove waste and surplus materials, rubbish, and construction facilities from site.

63. PROTECTING INSTALLED CONSTRUCTION

63.1. Protect installed Work and provide special protection where specified in individual specification
sections,

63.2. Provide temporary and removable protection for installed products. Control activity in immediate work
area to prevent damage.

63.3. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

63.4. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement of-heavy
objects, by protecting with durable sheet materials.

63.5. Prohibit traffic or storage upon waterproofed or roofed surfaces. When traftic or activity is necessary,
obtain recommendations for protection from waterproofing or roofing material manuflacturer.

3

63.6. Prohibit traffic from landscaped areas.

64. PROJECT RECORD DOCUMENTS

64.1. Maintain on site one set of the following record documents; record actual revisions to the Work:
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64.1.1. Drawings.

64.1.2. Specifications.

64.1.3. Addenda.

64.1.4. Change Orders and other modifications to the Contract.

64.1.5. Reviewed Shop Drawings, Product Datd, and Samples.

64.1.6, Manufacturer’s instruction for assembly, installation, and adjusting.

64.2. Ensure entries are complete and accurate, enabling future reference by State;

64.3. Store record documents separate from documents used for construction.

64.4. Record information concurrent with construction progress, not less than weekly,

64.5. Specifications: Legibly mark and record at each product section description of actual products installed,
including the following:

64.5.1. Manufacturer's name and product model and number.

64.5.2 Product substitutions or alternates utilized.

64.5.3. Changes made by Addenda and modifications.

64.6. Record Drawings and Shop Drawings: Legibly mark each item to record actual construction including:

64.6.1. Measured depths of foundations in relation to finish [first] [main] floor datum.

64.6.2. Measured horizontal and vertical locations of underground utilities and appurtenances,
referenced to permanent surface improvements.

64.6.3. Measured locations of internal utilities and appurtenances concealed in construction, referenced
to visible and accessible features of the Work.

64.6.4. Field changes of dimension and detail.

64.6.5. Details not on original Contract drawings.

64.7.  Submit documents to the Contract Administrator at time of Substantial Completion.

65. OPERATION AND MAINTENANCE DATA

65.1.  Submit data bound in 8-1/2 x 11 inch (A4) text pages, three D side ring binders with durable plastic
covers. :

65.2. Prepare binder cover with printed title "OPERATION AND MAINTENANCE INSTRUCTIONS", title
ol project, and subject matter of binder when multiple binders are required.

65.3.  Internally subdivide binder contents with permanent page dividers, logically organized as described
below; with tab titling clearly printed under reinforced laminated plastic tabs.

65.4. Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to size of
text pages.

65.5. Contents: Prepare Table of Contents for each volume, with each product or system description
identified, typed on white paper, in three parts as follows:

65.5.1. Pait I: Directory, listing names, addresses, and telephone numbers of Architect, Engineer(s),
Contractor, Subcontractors, and major equipment suppliers.

65.5.2: Part 2: Operation and maintenance instructions, subdivided by specification section. For each
category, identify names, addresses, and telephone numbers of Subcontractors and suppliers. Identify the
following:

65.5.2.1. Significant design criteria.

65.5.2.2. Parts list for each component.

635.5.2.3. Maintenance instructions for equipment and systems.

65.5.2.4. Maintenance instructions for finishes, including recommended cleaning methods and materials,
and special precautions identifying detrimental agents.

65.5.3. Part 3: Project documents and certificates, including the following:

65.5.3.1. Shop drawings and product data.
65.5.3.2. Certificates.
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65.5.3.3. Originals of warranties and bonds.

66. MANUAL FOR MATERIALS AND FINISHES

66.1. Submit two copies of preliminary drafl or proposed formats and outlines of contents before start of
Work. The Contract Administrator will review draft and return one copy with comments.

66.2. For equipment, or component parts of equipment put into service during construction and operated by
State, submit documents within ten days after acceptance.

66.3. Submit one copy of completed volumes 135 days prior to Substantial Completion. Draft copy be
reviewed and returned after Substantial Completion, with Architect/Engineer comments. Revise content of
document sets as required priot to final submission.

66.4. Submit two sets of revised final volumes in final forin prior to final inspection.

66.5. Building Products, Applied Materials, and Finishes: Include product data, with catalog number, size,
composition, and color and texture designations. Include information for re-ordering custom manufactured
products.

66.6. Instructions for Care and Maintenance: Include manufacturer’s recommendauons for cleaning agents and
methods, precautions against detrimental agents and methods, and recommended schedule for cleaning and
maimenance.

66.7. Moisture Protection and Weather Exposed Products: Include product data listing applicable reference
standards, chemical composition, and details of installation. [nclude :ccommendataons for inspections,
maintenance, and repaur.

66.8. Additional Requirements: As specified in individual product specification sections.

66.9. Include listing in Table of Conients for design data, with tabbed fly sheet and space for msemon of data,

67. SPARE PARTS AND MAINTENANCE PRODUCTS

67.1. Fuwmnish spare parts, maintenance, and extra products in quantities specified in individual specification
sections.

67.2. Deliver to Project site and place in location as direcled by State; oblain receipt prior to final payment.

68. PRODUCT WARRANTIES AND PRODUCT BONDS

68.1. Obtain warranties and bonds executed in duplicate by responsible subconuactors suppliers, and
manufacturers, within ten days after Substantial'Completion. All warranties start dates shall be the
Substantial Completion Date, if project is phased all warranties to start at the date of Substantial
Completion of each phase.

68.2. Execute and assemble transferable warranty documents and bonds from subcontractors, suppliers, and
manufacturers.

68.3. Verify documents are in proper form, contain full information, and are notarized.

68.4. Co-execute submittals when required.

68.5. Include Table of Contents and assemble in three D side ring binder with durable plastic cover.

68.6. Submit prior to final Application for Payment.

68.7. Time Of Submitlals:

63.7.1. Make submittals within ten.days after Date of Substantial Completion, prior to final Application
for Payment.

68.7.2. For itemns of Work for which acceptance is delayed beyond Date of Substantial Completion,
submit within ten days after acceptance, listing date of acceptance as beginning of warranty or bond
period.

69. CLEAN AIR CERTIFICATION

69.1. NOT REQUIRED FOR THIS PROJECT - RSA 10-B, ENV-A 2200 Clcan Air in State Buildings
Rules (New Hampshire Air Program Rules).

70. GUARANTEE OF WORK
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70.1.  Except as otherwise specified, all work shall be guaranteed by the Contractor against defects resulting
from the use of inferior materials, equipment or workmanship for one (1) year from the Date of Substantial
Completion of the work.

70.2.  If, within any guarantee per 10d, repairs or changcs are required in connection with guaranteed work,
which in the opinion of the Contract Administrator, is rendered necessary as a result of the use of materials,
equipment or workmanship which are inferior, defective, or not in accordance with the terms of the
Contract shall, promptly upon receipt of notice from the Commissioner, and at his own expense:

70.2.1. Place in satisfactory condition in every particular, all such guaranteed work, correct all defects
therein.
70.2.2. Make good all damage to the building or site, or equipment or contents thereof, which in the

opinion of the Contract Administrator, is the result of the use of materials, equipment or workmanship
which are inferior, defective, or not in accordance with the terms of the Contract.

70.2.3. Make good any work or material, or the equipment and contents of said building or site disturbed
in fulfilling any such guarantee.

70.3.  In any case, wherem fulfilling the requirements of the Contract or of any guarantee, embraced in or
required thereby, the Contractor disturbs any work guaranteed under another contract, he shall restore such
disturbed work to a condition satisfactory to the Contract Administrator and guarantee such restored work
to the same extent as it was guaranteed under such other contracts.

70.4.  If the Contractor, after notice, fails to procecd promptly to comply with the terms of the guarantee, the
Commissioner may have the defects corrected and the Contractor and his/her Surety shall be liable for all
expense incurred.

70.5.  All special guarantees applicable to definitc parts of the work that may be stipulated in the
Specifications or other papers forming a part of the Contract shall be subject to the term of this paragraph
during the first year of the life of such special guarantee.

70.6.  Failure to adhere to guarantee terms may result in suspension or barring from the prequalification list,
or, alternatively, the requirement of a Letter of Credit or other guaranty equal to a percentage of the
Contract amount.
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EXHIBIT C METHOD OF PAYMENT

71. CONTRACT PRICE:

71.1.  The Contractor hereby agrees to provide Commercial Siding Replacement Services in complete
compliance with the terms and conditions specified in Exhibit B for an amount up to and not to exceed a
price of $500,920.00; this figure shall not be considered a guaranteed or minimum figure, however, it shall
be considered a2 maximum figure from the effective date through the expiration date as indicated in Form P-
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72. CHANGE ORDER TIME & MATERIAL FEES

72.1.  The following table represents Time and materials based on receipt and acceptance by the State of a
change order. Prior to commencement of any work all substantive services and or deliverables shall be
mutually agreed upon by the State and Contractor and may require contract-amendment subject to
Governor and Executive Council approval. The services and or deliverables will be incorporated into the
project plan as approved by phase:

72.2.  Paymenis shall be made on a monthly basis as invoices are submitted.
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73. TRAVEL EXPENSES

73.1. Travel shall be included in the contract price lump sum cost.
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73.2. Daily lodging rates shall be in accordance with GSA Published rates(Per Diem Rates | GSA) for
Concord New Hampshire, Merrimack County or local surrounding conununities. All related travel costs
shall be approved in advance by the State. Contractor will provide monthly invoicing for time & material
reimbursements.

73.3.  The following list is representative of local venues honoring government rates.
73.4. Hampton Inn

73.5. Holiday Inn

73.6. Fairfield Inn

73.7. Comfort Inn

73.8. Residence Inn

73.9. Best Western

73.10. Meals & Incidentals shall not exceed the GSA published rates (Per Diem Rates | GSA) for Concord New
Hampshire, Merrimack County or local surrounding comimunities unless approved in advance by the State.

73.11. Vehicle rentals associated with on-site contractor resources shall be limited to compact size vehicles
unless previously approved by the State,

74. PAYMENTS TO CONTRACTOR

74.1.  The State will process payments to the Contractor each month on the basis of duly certified and
approved estimates of the work performed during the preceding period. In preparing estimates. the material
delivered on the site and any preparatory work done may be taken into consideration. Payments will only
be approved in an amount no greater than the percentage of project completion, as determined by the
Contract Administrator.

74.2. At least ten (10) days before the end of the billing period, the Contractor shall submit 1o the Contract
Administrator, an itemized Requisition for Payment, supported by such data substantiating the Contractor's
right to payment as the Comumissioner may require. If payment is to be made for materials or equipment
not incorporated in the work, but delivered and suitably stored at the site, or at some other location agreed
upon in writing, such payment shall be conditional upon inspection-and/or observation by the Department
and submission by the Contractor of bills of sale or such other-procedure satisfactory to the Commissioner
to establish the State's title 10 such materials or equipment or otherwise protect the State's interest including
applicable insurance and transportation to the site.

74.3.  Immediately upon receipt of the Monthly Requisition for Payment, Contractor shall post same at the
Contractor’s Field Office or project site in a location where Subcontractors have clear access.

74.4. Retainage: Contract Payment Withheld: A 5% retainage shall be withheld from each Progress Payment
until issuance of a Certificate of Substantial Completion. The balance remaining after the specified
percentage has been retained, less all previous payments, will be certified for payment on each partial

estimate.
oe st o ok Sk [OR] Wk Ak ok

74.5.  Imevocable Letter of Credit: In lieu of retainage for Projects amounting to Five Hundred Thousand
($500,000.00) or more, the Contraclor, with the approval of the Commissioner, may provide the
Commissioner with a Letter of Credit in an amount equal to five percent (5%) of the total adjusted
Coniract amount at the time of such request. Any such Letter of Credit must be irrevocable (that is, it may
be modified or revoked only with the consent of the Commissioner). It shall have a termination date at
least one hundred twenty (120) days after the completion date specified in the underlying Contract, of{4s
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may be altercd in accordance with the Contract Documents, whichever is later. The Letter of Credit shall
authorize the Commissioner to require the issuing financial institution to deposit with the State an amount”
equal to the retainage that would have been deducted from payment to the Contractor, as specified in
10.4.A. The Commissioner may utilize the amount so deposited in the same manner as retainage.

74.6.  Retainage will be released at Final Payment. After the Certificate of Substantial Completion has been
issued, upon written application by the Contractor and with the approval of the Surety, the Commissioner
may release a portion of the retained amount.

74.7. Payment for Material On Hand: Partial payments are made for matenals to be incorporated in the Work,
provided the materials meet the requirements of the Contract and are delivered on, or in the vicinity of, the
Project site and stored in acceptable places. Partial payments will not exceed 90 percerit of the Contract
anit price for the item, or the amount supported by copies of paid invoices, freightbills, or other supporting
documents required by the Department. The quantity paid will not exceed the corresponding quantity
estimate in the Contract. No partial payment will be made on lwmg or perishable malerials until
incorporated in the Work.

74.8. When'material payments exceed $100,000 or 10 percent (10%) of the total contract amount, whichever
is less, notarized copies of paid invoices or copies of canceled checks for all such materials must be
submitted to the Contract Administrator within 45 days of the end date of the estimate on which the
material allowance was paid. Failure to provide such documentation will result in the deduction of such
material allowance from future estimates until documentation is provided.

74.9.  All material and work covered by partial payments made shall thereupon become the solé property of
thie State, but this provision shall not be construed as relieving the Contractor of the sole respansibility of
all materials and work upon which payments have been made or the restoration of any damaged work or as
a waiver of the right of the State 10 require the fulfitiment of all the terms of the Contract.

74.10.. Payment for Material Not on Hand: Upon receipt of a written request by the Contractor, partial payment
may be made for acceptable. fully-fabricated, nonperishable matérials not delivered that are unique to the
Project provided the materials meet the requirements of the Contract and are stored in excess of 30 days at
locations-approved by the Department, and provided all required certificates of compliance, mill test
reports, shop inspector’s acceptance and any other required malerials certification have been furnished.
Materials shall be identifiable and accessible for i inspection. Storage areas shall provide adequate
protection so that such matcrials will meet the Contract requirements upon delivery to the site.

74.11. Partial payment will be based on the actual cost-to the Contractor as indicated on invoices furnished to
the Contract Administrator. When material payrhents exceed $100,000 or 10 percent of the total contract
amount, whichever is less, notarized copies of paid invoices or copies of canceled checks for all such
materials must be submitted to the Contract Administrator. within 45 days of the end date of the estimate on
whuch the material allowance was paid. Failure to provide such documentation will result in the deduction
of such material allowance from future estimates until documentation is provided. Payment shall not
exceed 90 percent of the Coritract price. NO payment will be made on materials for any item in the
contract whose total doliar value is less than $5,000. Approval of partial payment will not constitute final
acceptance of the materials for use in completing ttems of work.

74.12. Release of Claims: Neither the final payment nor any part of the retained percentage shall become due
until the Contractor shall deliver a complete release of all claims arising under and by virtue of this
Conuract, including claims for all Subcontractors and suppliers of either materials or labor, plus a release of
the Connaut Bond and a statement that all Subcontractors and suppliers have been paid. The
Commissioner may pay any and all such claims, in whole or in part, and deduct the amount or amounts so
paid from any partial or final payment.

74.13. Final Payment: Application for Final Payment received from the Contractor will be processed for
payment not less than 90 days afier project acceptance and final completion unless accompanied by a
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release of the Contract Bond. This payment shall be the amount of the Contract, amended by approved
alteration orders, less previous payments minus liquidated damages, additional penalties or holdbacks. All
prior pattial estimates and payments shall be subject to correction in the final estimate and payment,

74.14. Acceptance of Final Payment Constitutes Release: The-acceptance of the Final Payment by the
Contractor shall be and shall operate as a release to the Contractor of all claims and of all liability to the
State for all things done or furnished in connection with this work. No payment, however, final or
otherwise, shall operate io release the Contracior and its Sureties from any obligations under this Contract
or the Contract Bond. Acceptance of Final Payment shall not impact any warrantees provided by the
Contractor with respect to this projeci.

74.15. Contractor's title to materials: No materials or supplies for the work shali be purchased by the Contractor
or any Subcontractor subject to any chattel mortgage or under a conditional sale or other agreement by
which-an interest is retained by the selter. The Contractor wariants that good title has been obtained for all
materials and supplles for which partial payment has been accepted. If any claim is made with respect to
materials provided by the Contractor, Subcontraciors, or Independent Contractors, the Contractor shall
defend any such claim and-shall pay any judgment or settlement thereon.

74.16. Changes in work: No charge for any extra work or material will be allowed without a fully exe¢uted
Alteration Order, (Refer to Specification Section Price and Payment Procedures)

74.17. The Commissioner may at any time, by a written order, and without notice to the Sureties, make changes
in the Drawings and Specifications and Completion Date of the Contract and within the general scope
thereof.

74.18. If any part of the work as instatled be at variance with the Contract requirements, the Department may
allow alt or any part of such wark to remain in place, if found to be in the best interest of the State, subject
to proper adjustment in the Coniract Price. Acceptance of installed work in one instance or in any instance
does not constitute a waiver of Specifications, General Conditions or contiact requirements.

74.19. Superintendence by contractor: The Contractor shall have on the project site, at all times when work is
being performed, a compelent English-speaking Superintendent capable of reading and thoroughly
understanding the contract documents and thoroughly expenienced in the type of work being performed,
satisfactory to the Department. The Contractor shall not change superintendenis without permission from
the Department and shall submit a request in writing with justilfication for such a change.

74.19.1. ©  The Superintendent shall be responsible for verifying that all materials, installation, coordination,
and workmanship are in conformance with the contract documents.

74.19.2. Unless the Depdnm(,ni has granted prior written approval, the Superintendent shall not himself,
engage in "hands-on" construction work.

74.163. In the event the Superintendent fails or refuses to perform functions mentioned above as
determined by the Department, the Contractor agrees to a stipulated penalty of $1,200.00 per day, in
addition to any liquidated damages provided hercunder,

74.20. Failure to complete work on time: 1f the Contractor fails to complete all of the work or sections of the
Project, if sections are indicated, within the time-specified in the Contract or within any additional time
allowed, for each working day the Liquidated Damages identified in 16.3 will be deducted from any money
due the Contractor. This deduction will be made, not as a penalty, but as fixed, agreed liquidated damages
for inconvenience to the State and for reimbursing the Department and Using Agency the cost of the
Administration of the Contract, including personnel, time, engineering and inspection. Should the amount
of money otherwise due the Contractor be less than the amount of such liquidated damages, the Contractor
and its Surety shall be liable to the State for such deficiency.

74.20.1. [f the Division of Public Works Design & Construction permits the Contractor to continue and
finish the work after the time fixed for its completion, it shall in no way operate as a waiver on the part
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of the State of any of its rights under the Contract. When the final acceptance has been duly made by the
Department, any liquidated damage charges shall end.

74.20.2. The fixed, agreed, liquidated damages shall be assessed in accordance with the following
schedule:
Original Contract Amount, Plus Any Exiras, Amount of Liquidated Damages
Alteration Orders, and Alternates Per Working Day
From More Than: To and Including:
50 $25,000.00 $200.00
$25,000.00 $50,000.00 $250.00
$50,000.00 $100,000.00 $400.00
$100,000.00 $500,000.00 $450.00
$500,000.00 $1,000,000.00 $800.00
$1,000,000.00 $2,000,000.00 $1,200.00
$2,000,000.00 $5,000,000.00 $1,600.00
'$5,000,000.00 $10,000,000.00 $2,000.00
$10,000,000.00 and above $2,400.00

74.21. Substantial completion and final inspection: The Contractor shall provide a signed Substantial
Completion Application to the Contract Administrator when the work is-believed to be substantially
complete, in accordance with Project Completion Requirements defined herein, accompanied by a list of
items, referred to as the Punch List, 1o be completed or corrected. The failure to include any items of such
list does not alter the responsibility of the Contractor to complete all work in accordance with the Contract
Documents. On the basis of an inspection by the Department who determines that the work is substantlally
complete, a Certificate of Substantial Completion will be issued.

74.21.1. The Certificate of Substantial Completion shall:

74.21.1.1. Include any modifications to the Punch List or value as determined by the Departiment.

74.21.1.2. Establish the Date of Substantial Completion.

74.21.1.3. Wauranties required by the Contract Documents shall commence on the Date of
Substantial Completion unless otheiwise provided in the Certificate of Substantial Completion,

74.21.1.4. [dentify the responsibilities of the State and the Contractor for securily, maintenance,
heat, utilitics, and damage to the work and insurance.

74.21.1.5. Fix the time limit within which the Contractor shall complete the items listed herein.

74.22. Partial Qccupancy or Use: The State may take occupancy or-use of completed or partially completed
portions of the work upon writien agreement between the Commissioner and the Contractor. Said partial
occupancy or use shall have the approval of the insurer and Code enforcement authorities having
jurisdiction.. Said partial occupancy or use, (whether substantial completion has been obtained or not)
provided the Department and Contractor have agreed upon written terms detailing each of the entity’s
responsibilities in their entirety, may be exercised under these General Conditions.

74.23. A Written agreement shall stipulate the time period for completion of all Work and the commencement
date for all applicable contract warranties. Said written agreement shall be preceded by a Contractor
generated listing of all incomplete Work, meeting with the approval of the Department before partial
occupancy or use is taken by the State with prior approval of the Division.

74.24. If the Contractor fails to complete the items on the "punch list," by the date specified on the Substantial
Completion Certificate, then in addition to the corrective measures listed in the Certificate of Substantial
Completion, the State may use the monies still due the Contractor to have such items completed and the
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Contractor shall lose any claim to the monies so used. The Surety may be notified of any delay or failure to
complete the work.

74.25. Upon written notice that the work is ready for final inspection and acceptance, the Department shall
promptly make such inspection, to determine the work is acceptable under the Contract Documents and the
Contract fully performed. The Contractor shall submit a request for payment, specifically identifying Final
Payment. The Contractor shall provide all certificates and reports, as required, throughout the contract and
shall coordinate their preparation and submission prior to request for final payment. Failure to submit such
certificates and reports shall be considered default of contract.

75. SCHEDULE OF VALUES

75.1. Submit printed schedule on ALA Form G703 - Continuation Sheet for G702,

75.2.  Submit Schedule of Values in duplicate within 15 days after date of issuance of Notice to Proceed.
Failure 1o submit within.specified time period will constitute Default of Contract.

75.3.  Format: Utilize Table of Contents of these Specifications. Identify each line item with number and title
of major specification Section. ldentify bonds and insurance, allowances, and alternates (if any).

75.4. Include a separate line item for the amount of each Allowance and Alternates specified in this section.
For unit cost Allowances, identify quantities taken from Contract Documents multiplied by unit cost to
achieve totat for each 1tem.

75.5.  Revise schedule to list approved Alteration Orders, with each Requisitions For Paymenl.

76. REQUISITION FOR PAYMENT

76.1. Submit one copies of each application on the Bureau’s Requisition for Payment Form.

76.2.  Content and Format: Items on the Requisition for Payment shall be consistent with the items on the
Proposal Form. Utilize the Schedule of Values as documentation for payment iterns.

76.3.  Submit updated construction schedule with each Requisition for Payment.

76.4.  Payment Period: Submit at intervals stipulated herein.

76.5. Substantiating Data: When the Contract Administrator requires substantiating information, submit data
Justifying dollar amounts in question.

76.6.  Include the following with Requisition for Payment, payment will not be processed if any items are
missing or incomplete: '

76.6.1. Record documents as specified in Project completion requirements defined herein, for review by
the Contract Administrator, which will be returned to. Contractor.

76.6.2. Affidavits attesting to off-site stored products.

76.6.3. Construction progress schedules revised and current as specified in section #61 herein.

77. CONTRACT BOND )

77.1. The Contractor, at the time of the execution of this contract must submit a Payment and Performance
Bond in the sum equal to one hundred percent (100%) of the amount of the contract as required by RSA
447:16. The Payment and Performance Bond must be written by a company licensed to do business in New
Hampshire at the time the policy is issued. In addition, the company issuing the payment and performance.
bond shall be listed on the current list of “Surety Companies Acceptable on Federal Bonds™ as published by
the U.S. Department of the Treasury, Financial Management Services, Circular Number 570, See Surety
Bonds - List of Certificd Companies (treasurv.gov) f

77.2. Release of Claims and Final Payment:

77.3. The final payment shall not become due until the Contractor delivers a complete release of all claims
arising under and by virtue of this Contract, including claims for all Subcontractors and suppliers of éither
materials or labor, plus a release of the Contract Bond and a statement that all Subcontractors and suppliers
have been paid.

77.4.  Application for Final Payment received from the Contractor will be processed for payment not less than
90 days alter project acceptance and final completion unless accompanied by a release of the Contra
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Bond. This payment shall be the amount of the Coniract, less previous payments. All prior partial payments
shall be subject to correction in the final estimate and payment.

77.5. Acceptance of Final Payment Constitutes Releasc:

77.6. The acceptance of the Final Payment by the Contractor shatl be and shall operate as a release to the
Contractor of all claims and of all liability to the State for all things done or furnished in conhection with
this work. No<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>