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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION OF FORESTS AND LANDS
172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2214 Fax: 603-271-6488 www.nhdfl.org

January 9, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR), Division of Forests and Lands to
enter into a Retroactive amendment to a contract with Charles W. Harris, Inc., (VC #455310), Monson,
MA, to upgrade the State Forest Nursery irrigation system by extending the completion date from
December 15, 2023 to May 10, 2024, with no change to the price limitation, effective upon Governor
and Council approval. The original contract was approved by Governor and Council on July 19, 2023,
Item # 50. 100% Federal Funds.

EXPLANATION

This amendment request is retroactive due to unusually long lead times for specific materials needed listed
in the contract and the opportunity to submit prior to completion date was missed. In addition, onsite
conditions due to winter is delaying progress in the project and multiple contracts simultaneously taking
place led to overlooking submitting the amendment in a timely manner.

The Attorney General’s Office has reviewed and approved this contract amendment as to forms, substance
and execution.

Respectfully submitted, Concurred,

A 44 ;,; :
Patrick D. Hackley Sarah L. Stewart
Director Division of Forests & Lands Commissioner




Amendment of P-37 Contract Agreement

The Department of Natural and Cultural Resources, Division of Forests and Lands, and Charles W. Harris Co.
Inc., hereby mutually agree to amend the contract to upgrade the State Forest Nursery irrigation system,
originally approved by the Governor and Executive Council on July 19, 2023, Item #50, with a completion date of
December 15, 2023, as follows:

1. Amend Box 1.7, Completion Date, by extending the completion date from December 15, 2023 to May 10
, 2024, effective retroactive to December 16, 2023.

2. All other terms and conditions of the original contract shall remain the same in full force and effect as
originally set forth; and

3. This amendment is subject to approval by the Governor and Executive Council.
IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year written.
Charles W. Harris Co. Inc.

W/ — Pl D il

J@mes B.'Peeler,'President Date

Department of Natural and Cultural Resources

W 1/12/2024

Gafah L. Stewart, Commissioner Date

Approved as to form, substance and execution:

Attorney General )

1/18/2024
Date




State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CHARLES W HARRIS CO., INC is
a Massachusetts Profit Corporation registered to do business in New Hampshire ass CHARLES W HARRIS CO INC on May 22,
2023. I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concemed.

Business ID: 932626
Certificate Numr)er : 0006242407

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 22nd day of May A.D. 2023.

David M. Scanlan

Secretary of State




Certificate of Authority #6

(1 imuted Parneestup, or [ 1.0 Carparate {ieneral Partner ar Manager )

Corporate Resolution

1, £ven Cw(qlo.'ano hereby certify that | am duly elected Clerk/Secretary/Officer
Nante)
of ( ,w-dg_, \J ﬂ.msg o Iac . | hereby certify the following is a true of a vote taken at a

{Name of Corporation)

mecting of the Board of Directors/shareholders duly called and heldon __ /¥ / 2024,

at which a quorum of the directors/sharcholders were present and voting.

Voted: That _:5,"4,_‘, Va\ar i fves‘&n-() is duly

{Name and Title)

authorized to enter into contracts on behalf of € \wav|es \,J uaﬂﬁ(.omba limited
{Name of Corporation)

partnership with the Dwi‘,ion o{:r,{as‘l’b , State of New Hampshire

(Name of State Agency)

and further is authorized to execute any documents which may in his’her judgement to be

desirable or necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and affect as the [ / Y/ ,2024/. 1 further certify that it is understood the State of

New Hampshire will rely on this certificate as evidence the person listed above currently

occupies the position indicated and that they have full authority to bind the corporation and the
corporation as the general partner has full authority to bind the limited partnership to the specific
contract indicated. This authority shall remain valid for thirty (30) days from the date of this

Corporate Resolution.

DATED: [/’ 7/9097 ATTEST: Foms C?__~, Secyatary

(Signature & Title)




DATE (MM/DD/YYYY)

i ~
ACORD CERTIFICATE OF LIABILITY INSURANCE ——

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RN ST Eric Mason - -
THE MASON AGENCY INC NG Ext): (413)569-2307 | A% No): (413)569-2308
504 College Hwy ADORESS: themasonagency@american-national.com
Southwick, MA 01077 INSURER(S) AFFORDING COVERAGE NAIC #
= __: INSURER A: FARM FAMILY CASUALTY INSURANCE CO 13803
INSURED INSURER B :
CHARLES W HARRIS CO,, INC INSURER € : —
72 TOWER HILL ROAD INSURER D : —— |
BRIMFIELD, MA 01010 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| ADDL[SUBR POLICY EFF_| POLICY EXP
ey TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (NM/DDIYYYY) S
COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
AMAGE TO RENTED
| cLams-mape OCCUR PREMISES (Ea ocourrence) | $ 500,000
p ¢ Business Owners Package MED EXP (Any one person) $ 5,000
A _ — . 2001X0792 12/21/2023 | 12/21/2024 | PERSONAL & ADVINJURY [ § 1,000,000
'GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | roucy [ o | } Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY & QMMWE,?"S'NGLE L 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
Al ngESDONLY X iﬁ?ggULED 2001C7038 5/14/2023 | 5/14/2024 | BODILY INJURY (Per accident)| §
| HIRED | Now-ownep PROPERTY DAMAGE s
7\ | AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I ‘ RETENTION § — $
WORKERS COMPENSATION [« OTH-
AND EMPLOYERS' LIABILITY i X sthrure | [ 28
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
A | OFFICERMEMBER EXCLUDED? bl f Lbl 2001W8342 6/7/2023 | 6/7/2024 !
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 500,000
If yes, describe under =
SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PLUMBING / IRRIGATION

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
NH DEPARTMENT OF NATURAL THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
& CULTURAL RESOURCES ACCORDANCE WITH THE POLICY PROVISIONS.

DIVISION OF FORESTS AND LANDS
172 PEMBROKE ROAD
CONCORD, NH 03301

AUTHORIZED REPRESENT §Ff IVE

© 1988201 A CORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION OF FORESTS AND LANDS

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2214 Fax: 603-271-6488 www.nhdfl.org

June 26, 2023 \@

His Excellency, Governor Chnstopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 0330 |

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Forests and Lands, to enter wto
contract with Charles W. Harris Co. Inc., (VC#455310), Monson, MA in the amount of $499,376 to upgrade
the State Forest Nursery irrigation system effective upon Governor and Executive Council through December
15, 2023. 100% Federal Funds.

Funding is available in account, ARPA DNCR Capital Project Funds, as follows:

FY2024
03-035-035-351510-24670000-103-502664 - Contracts for Op Services $499,376

EXPLANATION

This contract will replace and expand the 1960s cra irrigation system at the State Forest Nursery. The
irrigation system upgrade is a key part of the Division of Forests and Lands objective to improve operational
efficiency and increase production and revenue at the Nursery. The new system will provide more efficient
and frequent watering allowing for increased survival of growing stock and a better-quality product for sale
to the public. The additional two and a half acres of irrigated growing area will help to fill the increased
public demand for seedlings.

The State Forest Nursery was established in 1910. The Nursery has seen increased interest and sales in the
last several years and sells approximately 300,000 bare root scedlings cach year to approximately 2,500
customers, in New Hampshire, New England and beyond. These seedlings are often used for Christmas tree
plantings, reforestation projects, wildlife habitat projects, stream bank restoration, native species plantings,
and homeowner projects. The Nursery takes pride in providing native species for public use, grown from
locally sourced seed collected by the Nursery staff.

On March 1, 2023, an invitation to submit proposals “For Design and Build of State Forest Nursery
Irrigation System and Expansion” was advertised through the Department of Administrative Service’s
website. Due to the unique nature of this project, proposals were also solicited through direct invitation to
companies specializing in commercial irrigation in the New England area. Six vendors attended the
mandatory site walk on March 14, 2023. The deadline for proposals was April 14, 2023, and Charles W.
Harris Co. Inc. was the only proposal received. As only one proposal was reccived, the agency was able to
negotiate the terms and conditions of the proposal with the vendor to reduce the cost by over $136,000.

The Attorney General's Office has reviewed and approved the contract as to form, substance, and execution.

Respectfully submitted,

£ =

e i o Wy F i
Y, LK - f

<« L /‘ o f

'/ ‘.'.'ai & ¥ RAA 4

Patrick D. Hackley ~ Sarah L. Stewart
Director Commissioner
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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
(Division Name Here)

RFP Scoring Summary

Scoring Criteria and Maximum Points -

N:;lme . Campemy. S o Cost - .Tse:lﬁlt‘;ﬁ:l o Qualifications - Total Fgg:tl
(20 Pts Max) (60 Pts Max) (20 Pts Ma_x:) Score :
Charles W. Harris Co., Inc. | MA 20 60 20 100 $499, 376

EVALUATION COMMITTEE MEMBERS

-

" ‘Name Title Relevant Experience
William (Billy) has worked for the New Hampshire Division of Forests
and Lands for 5 years and has been a NH licensed professional forester
for over 11 years. Spending his first 2.5 years with the state working as
William Kunelius Nursery Manager a field forester in the south region, Billy moved to manage the NH State

Forest Nursery in 2021 when the previous manager retired. Billy’s
other agricultural experience includes working on a dairy farm and a
pick your own farm.

William Guinn

Administrator, Forest Management

Bureau

William (Will) has worked for the New Hampshire Division of Forest
and Lands for 24 years and has been a NH licensed professional
forester for 20 years. He got his start with the state as a seasonal
employee lifting, grading, and counting seedlings at the State Forest
Nursery. He spent much of his career in the field as a regional forester
managing state reservations and other state-owned lands. He has been
the administrator of the Forest Management Bureau for the past 7 years
and oversees multiple programs including the sale of timber from state




lands, the Fox Research and Demonstration Forest, the US Army Corps
of Engineers Flood Control Area Management license, the State Forest
Nursery, and the State Lands Wildlife Habitat Improvement Program
with the New Hampshire Fish and Game Department.

Seth worked for EAF Engineering & Consulting and for Portland
Natural gas Transmission System before coming to work for DD&M in
the office of the Commissioner administering Engineering projects,
Facilities Planning and Design for 27 years. He is the department
energy manager. He worked closely with two former nursery managers
to produce the seedling catalog and on various projects at the site. He
has a public water system operator grade 1A license and is certified as
a underground fuel storage tank operator.

Seth Prescott Public Works Project Manager 111

Thomas Mansfield has been the Department Architect for DNCR and
formerly for DRED since 1991. He has designed and overseen
Thomas Mansfield Department Architect construction of multiple projects at the State Forest Nursery including
construction of the new bam and renovations and improvements to the
Administration Building, the main bamn, and the Caretaker’s house.

Michael (Mike) has worked for the NH Division of Forest & Lands for
the past 4 years as the Central Regional Forester. He has been a
Michael Powers —___Regional Forester. _ _ | licensed NH Forester for the past 18 years. Most of his career has been_|
spent in the private sector working on industrial forest lands for 10

" years and then working as a consulting forester for 13 years.




FORM NUMBLER 1’3/ (version Z/23/2U2

Notice: This agreement and all of its attachments shall become public upon submission 10 Governor and
Executive Council for approval. Any information that is private. confidential or proprictary
must be clearly identificd to the ageney and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.,

1.1 State Agency Name: 1.2 State Agency Address:
NH Department of Natural & Cultural Resources 172 Pembroke Road, Concord, NH 03301
Division of Forests and Lands
1.3 Contractor Name: I.4 Contractor Address:
Charles W. Harris Co., Inc. 288 Main Street, Monson, MA 01057
1.5 Cuntractor Phone 1.6 Account Unil and Class 1 1.7 Complction Date: 1.8  Price
Number: 246700001 03 December 15, 2023 Limitation:
413-668-5006 $499.376 -
|
1.9 Contracting Officer for State Agency: 1.10 Siate Agency Telephone Number:
William Kunelius : 603-796-2323
1.11 Coniractor Signature 1.12 Name and Title of Contractor Signatory
a%ﬂ{, e €720723| James B Peele~  Prerste.7
1,13 State Agency Signature (.14 Name and Title of Stalc Agency Signatory:
y Sarah L.. Stewart, Commissioner
Date: 6/26/2023
!

1.15 Approval hy the N.H. Department of Administration, Division of Personnel (if applicable)
1
[

By: | Director. On:

I.16 Approval by the Attorney General (Form, Substance and Exccution) (if applicable)
By: Shens Phllpa | paG ~ On:6/27/2023

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Hiem number: G&C Mecting Date:

|

|
i

P:i.gc 1ofd
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2. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting through the agency identificd in block 1.1
(“Statc™), engages contractor identified in block 1.3 ("Contractor™)

to perform, and the Contractor shall perform, the work or sale of

goods, or both, identificd and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governur and Exceutive
Council of the Swute of New Hampshire, il" applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Exceutive Council
approve this Agreement, unless no such approval is required. in
which case the Agreement shall become eftective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior o the Lffccllvc
Date. all Services performed by the Contractor prioe to the Eftective
Date shall be performed at the solc risk of the Contractor, and in the
event that this Agreement docs not become cffective, the State shall
have no liability 1o the Contractor, including without limitation, any
obligation to pay the Contractor for any casts incurred or Services
perforned. ;
1.3 Contractor must complcte all Services by the Completion Daie
specified in block 1.7. l
4, CONDITIONAL NATURE OF AGREEMENT |
Notwithstanding any provision of this Agreement to the contrary, all
obligations of the State hercunder, including, without limitation, the
continusnce of payments hereunder. are contingent upon the
avaitability and continued appropriation of funds. In ne cvent shall
the State be liable for any payments hereunder in ¢xcess of such
available appropriated funds. In the event of a reduction or
termination of appropnated funds by any state or federal |Lb!§'llll\(,
or exccutive action that reduces. climinates or vtherwise modifics lhc
appropnation or availability of funding for dus Agreement and lhc
Scope for Services provided in EXHIBIT B, in whele or in part. the

State shall have the rght to withhold payment until such funds.

become available. if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer (unds (rom any other account
or source 10 the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of psyment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually madc
hereunder. exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses. of
whatever nature incurred by the Contractor in the performance

hereol. and shall be the only and the complete compensation to 1l
Contractor for the Services.

5.3 The State reserves the right to ofYsct from any amounts otherwit
payable to the Contractor under this Agreement those liquidatc
amounts required or permitted by N.H. RSA 80:7 through RS
80:7-c or any other provision of law,

5.4 The Swaie’s liability under this Agreement shall be limited 1
monetary damages not tu exceed the total fees paid. The Contracu
agrees that it has an adeguate remedy at law for any breach of th
Agrecement by the State and hereby waives any right to specif
perfonmance or other equitable remedies againsi the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, th
Contractor shall comply with all applicable statutes, law
regulations, and orders of federal, state, county or municip
authoritics which imposc any obligation or duty upon tt
Contractor. including, but not limited to, civil rights and cqu.
employment opportunity laws and the Governor's order on Respe
and Civility in the Workplacc. Fxecutive order 2020-01. [n additio
il this Agreement is funded in any part by monies of the Unite
Staics, the Contractor shall comply with all federal exccutive order
rules, regulations and statutes, and with any rules, regulstions an
guidelines as the State or the United States issue to implement the:
regulations. The Conunctor shall alsu comply with all applicab
intellectual propeny laws.

6.2 During the tenn of this Agreement, the Contractor shall ne
discriminate against cmployecs or applicants for employme:
because of age, sex, sexual orientation, race. color, marital statu
physical or mental disability, religious creed. national origin, gend:
identity, or gender expression. and will take affirmalive action |
prevent such discrimination. unless exempt by state or federal lav
The Contractor shall ¢nsure any subcontractors comply with the:
nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or i
representatives in conneclion with this Agreement have or shall t
made which have the purpose or cffect of public or commerci
bribery, or acceplance of or acquicscence in extortion, kickbacks. «
other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United Stau
access 1o any of the Contractor's books, records and accounts for th
purposc of ascenaining compliance with this Agreement and a
rules, cegulations and orders pertaining to the covenants, tenms an
conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall al its own cxpense provide all personn:
uecessary to perform the Services. The Contractor warrants that a
personnel engaged in the Scrvices shall be qualified to perform
Services, and shall be properly licensed and otherwise authorized |
do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or an
successor. shall be the State’s point of contact pertaining to th
Agrecement.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or. more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event of
Default™):

8.1.1 failure 1o perform the Scrvices satisfactorily or on schedule:
R.1.2 failure to submit any report required hereunder: und/or

8.1.3 failure to perform any other covenant, term or condition of this
Agreement.

8.2 Upon the occurrence of any Event of Default, the State may take
any one, or more, or all. of the (ollowing uctions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days from
the date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement. eflective two (2) calendar days allter
giving the Contractor natice of termination;

R.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordening that the portion of the contract price which
would otherwise accrue Lo the Contractor during the period from the
date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the
Contractor:

R.2.3 give the Contractor a writien notice specifying the Evem of

Default and set ofT against any other obligations the State may owe
to the Contractor uny damages the Swuate suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of

Default, treat the Agreement as breached, terminate the Agrt:cmc:nl
and pursuc any of its remedices at law or in equity, or both. l

9. TERMINATION. ‘

9.1 Notwithstanding paragraph 8, the Statc may. at its sole
discretion. terminatc the Agrecment lor any reason. in whole or in
part, by thirty (30) calendar days written notice 1o the Contractor
that the State is excercising its option to teeminate the Agreement.
9.2 In the event of an carly termination of this Agrecment (or any
reason other than the completion of the Services, the Contractor
shall. at the State's discretion, deliver to the Contracting Officer,

not later than fifteen (15) calendar days afier the daic of

termination, a report (*“Termination Report™) describing in detail all
Services performed. and the contract price carned, to and including
the date of termination. In addition, at the Stale’s discretion, the
Contractor shall, within fiflcen (15) calendar days ol notice of carly
termination, develop and submit 10 the State a transition plan for
Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean all
data, information and things developed or obtained during the
performance of. or acquired or developed by rcason of. this
Agreement, including, but not limited to, all studies. reports. files.
formulac, surveys, maps. charts, sound rccordings. vidco
recordings. pictorial reproductions, drawings. analyscs. graphic
representations, computer programs, computcr printouts, notes.
letters, memoranda, papers, and documents, all whether ﬁnishcdfor
unfinished.

.'
Pjgc
|

10.2 All data and any Propernty which has been reccived from 1l
State, or purchascd with funds provided for that purpose under th
Agreement, shall be the property of the Staic. and shall be return
to the State upon denand or upon termination of this Agrecment 1
any rcason.

1.3 Disclosure of data, information and other rccords shall |
governed by N.H. RSA chapter 91-A and/or other applicable la
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In t
performance of this Agreement the Contractor is in all respects

independent contractor. and is neither an agent nor an employee
the State. Neither the Contractor nor any of its officers, employe
agents or members shall have authority 10 bind the State or recei
any benefits. workers' compensation or other emoluments provid
by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifte
(15) calendar days before any proposed assignment, delegation.
other transfer of any interest in this Agreement. No such assignme
delegation, or other transter shall be cffective without the writt
consent of the State.

12.2 For purposes of paragraph 12. a Change ol Control sh
constitute assignment. “Change of Control™ means (3) merg
consolidation. or a transaction or series of related transactions
which a third panty, together with its affiliates, becomes the dir
or indireet owner of fifty percent (50%) or more of the voting sha
or similar cquity interests, or combined voting power of |
Contractor. or (b) the sale of al} or substantially alt of the assets
the Coniractor.

12.3 None of the Services shall be subcontracted by the Contrac
without prior written notice and consent of the State.

124 The Suate is entitled to copics of all subcontracts ¢
assignment agreements and shall not be bound by any pravisic
comtained in a subcontract of an assignment agreement to whicl
(S not a party.

13. INDEMNIFICATION. The Contractor shall indemn
defend. and hold harmless the State, its officers, and employ
from and against all actions, claims, damages, demands, judgme
fines, liabilities, lusscs,-and other expenses, including, with
limitation, rcasonable attorneys™ fees, arising out of or relating
this Agreement directly or indirectly arising from death, perso
injury, property damage, intcllectual property infringement, or ot
claims asserted against the State, its officers, or employees cau
by the acts or omissions of negligence, reckless or wil
misconduct, or fraud by the Contractor, its employces, agents.
subcontractars. The Stale shall not be liable for any costs incur
by the Contractor arising under this paragraph 13. Notwithstand
the foregoing, nothing hercin contained shall be deemed
constitute a waiver of the State’s sovereign immunity, wk
immunity is hereby reserved to the State. This covenant in paragr
13 shall survive the termination of this Agreement.

Jof4
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14. INSURANCE.

14.1 The Contractor shall. at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignce to obtain and mainiain in force, the following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage., in amounis of not less than
$1,000.000 per occurrence and $2.000,000 aggregate or cxcess: and
14.1.2 special cuuse of loss coverage form covering all Property
subject 10 subparagraph 10.2 herein, in an amount not less than 80%
of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of New
Hampshire by the N.H. Dcpartment of Insurance, and issued by
insurers licensed in the State of New Hampshire.

4.3 The Contractor shall furnish to the Contracting Officer
tdentified in block 1.9, or any successar, a certificate(s) of insurance
for all insurance required under this Agreement. Al the request of
the Contracting Officer, or any successor, the Contractor shall
provide certificate(s) of insurance for all renewal(s) of insurance
required under this Agreement. The certiticate(s) of insurance and
any rencwals thercof shall be auached and are incorporated herein
by reference. }
b
15. WORKERS' COMPENSATION. J
15.1 By signing this agreement, the Contractor agrees, centifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation ).

15.2 To the cxtent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require any
subcontructor or assignee to seccurc and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant 10 this Agreement, Tl‘ic
Contractor shall fumish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapier 281-A and any zlpplicuh]c
rencwal(s) thereof, which shall be autached and are incorporated
hercin by reference. The State shall not be responsible for paymcr‘ﬂ
of any Workers’ Compensation premiums or for any other claim 01
benefit for Contractor, or any subcontractor or employcc of
Contractor, which might arisc under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Sunc's failure to enforce its rights
with respect to any single or continuing breach of this Agreement shall
not act as a waiver of the right of the State 10 later enforce any such
rights or to cnforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed 10 the parties at the addresses given in blocks 1.2
and !.4, herein.

|
i
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18. AMENDMENT. This Agreement may be amended. waived
discharged only by an instrument in writing signed by the part
hereto and only after approval of such amendment, waiver
discharge by the Governor and Exccutive Council of the State
New Hampshire unless no such approval is required under 1
circumsiances pursuant 1o State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and constru
in accordance with the laws of the State of New Hampshire exct
where the Federal supremacy clause requires otherwise. I
wording used in this Agreement is the wording chosen by 1
partics to express their mutual intent, and no rule of constructi
shall be applicd against or in favor of any party.

19.2 Any actions arising out of this Agreement, including «
breach or alleged breach thereof, may not be submitted 10 bindi
arbitration, but nust, instcad, be brought and maintained in t
Mecrrimack County Superior Court of New Hampshire which sh
have exclusive jurisdiction thereof,

20. CONFLICTING TERMS. In the event of a conflict between 1
terms of this P-37 form (as modified in EXHIBIT A) and any ott
portion of this Agreement including any attachments thereto, ¢
terms of the P-37 (as modified in EXHIBIT A) shall control,

21. THIRD PARTIES. This Agreement is being entered into for t
sole benefit of the partics hereto. and nothing herein, express
tmplicd. is intended to or will confer any Jegal or equitable rigl
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are |
reference purposes only, and the words contained therein shall
no way be held o explain. modify, amplify or aid in 1l
interpretation, construction or meaning of the provisions of th
Agreement,

23. SPECIAL PROVISIONS. Additional or modilying provisior
sct forth in the attached EXHIBIT A are incomorated herein |
reference.,

24. FURTHER ASSURANCES. The Contractor, along with |
agents and affiliates. shall, at its own cost and expense, execute ar
additional documenits and take such further aclions as may |
reasonably required to carry out the provisions of this Agreeme
and give cffect (o the transactions conicmplated hereby.

25. SEVERABILITY. In the event any of the provisions of th
Agreemem are held by s court of competent jurisdiction to t
contrary to any state or federal law, the remaining provisions of th
Agreement will remain in full foree and effect,

26. ENTIRE AGREEMENT. This Agreement, which may t
cxceuted in a number of counterparts, cach of which shall t
deemed an  original, constitutes the cntire agreement arn
understanding  between the partics, and superscdes all pric
agreements and understandings with respect to the subject matte
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

L NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Natural and Cultural Resources (NHDNCR) as approved by the Governor and Executive Council from the
federal govemment through the Department of Treasury (Treasury) through the American Rescue Plan Act
of 2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable to
the Subrecipient, without further notice. Treasury requirements are published and updated at

|
FEDERAL FUNDING ACCOUNTABILITY and TRANS?ARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDNCR with their Unique Entity Identifier {Unique Entity ID),
and all applicable Executive Compensation Data‘information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must haYe an active registration with the System for Award
Management (SAM) {https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURFS: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at:_http Z//WV\;IW.EaSb.OI'g

RECORDKEEPING REQUIREMENTS: The Subrecipieht must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office {“GAQ”), Treasury’s Office of Inspector General

(“OIG”), and their authorized representative in order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and isubrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its

Contractor Initials
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Page 2 of 5

implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
Vi regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement. ‘

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDNCR may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).-

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments 'under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open competition,
consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive procurements
only in circumstances where at least one of the conditions below is true: the item is below the micro-
purchase threshold; the item is only available from a single source; the public exigency or emergency will
not permit a delay from publicizing a competitive solicitation; or after solicitation of a number of sources,
competition is determined inadequate. Subrecipients must have and use documented procurement
procedures that are consistent with the standards outlined in 2 CFR 200.317 through 2 CFR 200.320.

Contractor Initial
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Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of Participants
Regarding Transactions Doing Business with Other Persons,” as implemented and supplemented by 2
C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered transaction, as
described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R. § 1532.220,
includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C. subrecipient is
responsible for further requiring the inclusion of a similar term and condition in any subsequent lower tier
covered transactions. subrecipient acknowtedges that failing to disclose the information required under 2
C.F.R. § 180.335 to NHDNCR may result in the delay or negation of this assistance agreement, or pursuance
of administrative remedies, including suspension and debarment. Subrecipients may access the System
for Award Management (SAM) exclusion list at https://sam.gov/SAM/ to determine whether an entity or
individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted
to a debarred or suspended person or firm. |

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. & 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of
this section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum,; plastics and polymer-based products such
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
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Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services
or equipment such as phones, internet, video surveillance, and cloud servers are allowable except
for the following circumstances: '
I
a. Obligating or expending funds for covered telecommunications and video surveillance
services or equipment or services as described in 2 CFR 200.216 to:
(1) Procure or obtain, extend or rénew a contract to procure or obtain;
(2) Enter into a contract {or extend or renew a contract) to procure; or
{3) Obtain the equipment, service‘ls, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion list
which can be found at https://www.sam.gov/SAM/pages/public/index.isf

/1. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification that,
for the relevant project, all laborers and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code
(commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers and mechanics
employed on projects of a character similar to the contract work in the civil subdivision of the State (or
the District of Columbia) in which the work is to be performed. All contracts and subcontracts for the
construction of treatment works shall insert in full in any contract the standard Davis-Bacon contract
clause as specified by 29 CFR §5.5(a).
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OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable for
performing the tasks outlined in the approved project scope of services. The costs, including match,
shall be incurred during the period of performance of the project, and shall be allowable, meaning
that the costs must conform to specific federal requirements detailed in 2 CFR part 200 Subpart E.

3. Property Management. The Contractor shall comply with the property management
and procedures detailed in 2 CFR Part 200 Subpart D.

!

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2 CFR
Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt to
influence) a federal employee and requnres the submission of Standard Form LLL (" Disclosure of
Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence) a
federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting tHe Agreement, the Contractor certifies that he or she
will not engage in the uniawful manufacture distribution, dispensing, possession, or use of a

controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 US.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of gross
mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract orlgrant a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulatlon related to a Federal contract (including the
competition for or negotiation of a oontract) or grant.”
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Exhibit B
Scope of Services

The scope of work includes providing water to the Nursery’s 11 growing areas (see attached site
plan), varying from one to three acres in size. Within these growing areas, bareroot tree seedlings
are grown in four-foot-wide beds with seven to twelve rows of seedlings in each bed. Irrigation
shall utilize buried mainlines, above ground lateral lines and sprinklers to meet water demands
and have cooling affects for the soil and young tree seedlings. The system shall be able to
sufficiently supply water to an area of up to three acres at one time at the furthest point from the
pump house.

Planning and Design
The Contractor will:

* Prepare irrigation system shop drawings and upon completion as-builds,
that show size of main lines, lateral line locations, solenoid valve locations
and drain locations. Provide qiagram of sprinkler coverage over at least one
growing area for understandipg of sprinkler coverage.

* Prepare and provide hydraulicicalculations for irrigation system.

* Design irrigation system in such a way to allow for mid-season access
into growing areas with tractors for spraying, fertilizing, and cultivation
without having to uninstall piping.

* Lines from pond to pump house and from pump house to top of hill can be
above ground. All main and submain lines from top of hill and throughout
upper growing areas, and all lines from pump house to the lower growing
areas shall be buried. I

* Make sure all buried lines shall be buried to a minimum of three feet to
top of pipe. :

¢ Make sure the system will su:pply water to at least three acres of growing
space at one time. | A

* Make sure above ground lateral lines should have a 51-foot spacing.

e Utilize automation, which shall be wireless controllers and solenoid valves
for each growing area, comenicating through a Wi-Fi base station and
which allows control and programming from PC, tablet or mobile phone.

¢ Provide four moisture sensors that can be set in different fields. System should
be able to provide water based on moisture reading from sensors.

¢ Design system so as to limit water being applied to roadways between
growing areas.

* Design system with longevity in imind. Main line material, lateral line material
and valve assemblies must be hi;gh quality and designed for multiple decades of
use. l

|
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e Design system to drain by gravity to daylight, or drain pit, in the off season
and locate drainage valves in correct areas. See attached site plan for
suggested drain pit design. '

e Make sure valves and/or valve assemblies must be removable from the
field during the off season.

e Obtain any necessary permits through the State Fire Marshal’s Office.

Project Conditions
The Contractor will:

e Provide at least one week's notice to the project manager before
starting the work.

e Coordinate a material drop location with the project manager where all
project materials can be stored during the construction process. Project
manager will inspect all material for satisfactory condition after delivery. Any
pipe that does not meet satisfactory conditions shall not be used during the
project and must be replaced.

o Contact Dig Safe to locate all utilities and piping within the work area
before digging. Any lines not located by.Dig Safe must be located by the
Contractor. If damage occurs, repairs will be completed to the satisfaction
of the project manager at no change in contract sum.

e Notify project manager of potential root disturbance to seed orchard trees
prior to commencing trenching work.

¢ Provide an opportunity for the project manager to visually check all
irrigation lines for proper slope and connections prior to burying.

Site Work and System Installation
The Contractor will:

¢ Remove and dispose off-sitel of existing underground piping except as
noted in site plan.

e Remove and dispose off-site of existing pump station, water piping and
electrical components of the pump station.

¢ Remove and dispose off-site of existing suction line and foot valve from
supply pond to pump station.

e Furnish and install new above and below ground piping, fittings, and
hardware as needed. Reuse existing above ground piping and fittings where
possible.

e Furnish and install suction line from pond with new foot valve, installed
on a portable cart for easy installation and removal each year.

e  Furnish and install all valves, valve assemblies. Reuse existing valves where
possible. 2

e Furnish and install 12" tall risers with sprinkler heads chosen with
efficiency in mind. Reuse existing risers and sprinklers where possible.

|
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e Furnish and install new electric irrigation pump with VFD technology correctly
sized for the irrigation system. Pump can utilize either 3 phase or single-phase
power.

e  Wire pump to provided breaker panel with 3 phase and single-phase power
available. '

e Furnish and install a flow meter.

Provide a frost-free hydrant as shown in site plan at top of hill.

¢  Once system is complete, perform commissioning to include test run and check
pressures and automation for correct function, and ensure there are no leaks in
the system. Then drain the system for off season storage.

Training and Warranty

In Spring of 2024 the Contractor shall be present to assist with the initial system
startup, not to exceed 6 hours. The Proposer shall be provided one-week
advanced notice of this date. ;

Warranty the complete system for one year from the date of project completion.

The Contractor will furnish a 100% performance and payment bond 15 days prior to the
start of construction. The bond shall meet the requirements of New Hampshire RSA 447:16.
The work of the contract shall not commence until such bond has been executed.
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» Design system to drain by gravity to daylight, or drain pit, in the off season
and locate drainage valves in correct areas. See attached site plan for
suggested drain pit design.

e Make sure valves and/or valve assemblies must be removable from the
field during the off season.

e Obtain any necessary permits through the State Fire Marshal’s Office.

Project Conditions
The Contractor will:

e Provide at least one week’s notice to the project manager before
starting the work.

e Coordinate a material drop location with the project manager where all
project materials can be stored during the construction process. Project
manager will inspect all material for satisfactory condition after delivery. Any
pipe that does not meet satisfactory conditions shall not be used during the
project and must be replaced.

e Contact Dig Safe to locate all utilities and piping within the work area
before digging. Any lines not located by Dig Safe must be located by the
Contractor. If damage occurs, repairs will be completed to the satisfaction
of the project manager at no change in contract sum.

e Notify project manager of potential root disturbance to seed orchard trees
prior to commencing trenching work.

e Provide an opportunity for the project manager to visually check all
irrigation lines for proper slope and connections prior to burying.

Site Work and System Installation
The Contractor will:

e Remove and dispose off-site of existing underground piping except as

" noted in site plan. l

e Remove and dispose off-site of existing pump station, water piping and
electrical components of the pump station.

e Remove and dispose off-site of existing suction line and foot valve from
supply pond to pump station.

e Furnish and install new above and below ground piping, fittings, and
hardware as needed. Reuse existing above ground piping and fittings where
possible.

e Furnish and install suction line from pond with new foot valve, installed
on a portable cart for easy installation and removal each year.

e Furnish and install all valves, valve assemblies. Reuse existing valves where
possible. L,

e Furnish and install 12” tall risers with sprinkler heads chosen with
efficiency in mind. Reuse efisting risers and sprinklers where possible.
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Exhibit C

Contract Price

The total contract price is not to exceed $499,376.

Method of Payment

Payments shall be made bi-weekly on the basis of percentage of completion of each item of the
Schedule of Values contained in the contractor’s updated proposal dated May 23, as verified by the
State of New Hampshire project manager. The first invoice shall include bonding and mobilization

costs. Payments for materials shall be made upon delivery to the worksite where the State’s project
manager shall have the ability to inspect the materials, and itemized receipts before approving payment.

Term

This contract shall commence upon approval of the Governor and Executive Council with a
completion date of December 15, 2023.
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CHARLES W HARRIS CO., INC is
a Massachusetts Profit Corporation registered to do business in New Hampshire as CHARLES W HARRIS CO INC on May 22,
2023. 1 further centify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far os this office is concemed.

Business ID: 932626
Certiftcate Numf)er : 0006242407

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 22nd day of May A.D. 2023.

David M. Scanlan
Secretary of State




Certificate of Authority #6 (Limited Partnership, or LLU- Corporate Cieneral Panner or Manager )

Corporate Resolution

I hereby certify that | am duly elected Clerk/Secretary/Officer

(N '
ofMS MW N LO 1 hereby certify the following is a true of a vote taken at a

(Nantc of Corparation)

meeting of the Board of Directors/shareholders duly called and held on _q_g! O\ 2025,

at which a quorum of the directors/sharcholders were present and voting.

Voted: That :/\W\ @&W is duly

{Name and Title)

authorized 10 enter into contracts on behalf of C,Wl(,\ L\) W\ﬁh limilcd

of W M SO &\_’acg{ Corpuoration)
partnership with the{Dw. s 4 . State of New Hampshire

(Namu: of State Ageneyl

and further is authorized to cxecute any documents which may in his/her judgement to be
|

desirable or necessary to affect the purpose of this votc.

[ hereby certify that said votc has not been amended or repealed and remains in full force

and affect as the (1/ ‘ |\ - 20&3.} | further certify that it is understood the State of
T

New Hampshire will rely on this certificate as evidence the person listed above currently
occupies the position indicated and that they have full authority to bind the corporation and the
corporation as the general partner has full authority to bind the limited partnership to the specific

contract indicated. This authority shall remain valid for thirty (30) days from the date of this

2" arrest: IUA N D~

(p\ A
e

Corporate Resolution.

DATED: OUI 12




,/"'SD. DATE (MMDONYYY)
@R CERTIFICATE OF LIABILITY INSURANCE 6/19/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{MPORTANT: I the certificats holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
#f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER SONE_Eric Mason
THE MASON AGENCY INC | THONE £y (413)569-2307 | i, soi;_(413)569-2308
504 College Hwy AoOREss: themasonagency@american-national.com
Southwick, MA 01077 INSURER(S) AFFORDING COVERAGE NAIC#
wsuRer A: FARM FAMILY CASUALTY INSURANCE CO 13803
{NSURED INSURER B :
CHARLES W HARRIS CO., INC INSURER C :
72 TOWER HILL ROAD INSURER D ;
BRIMFIELD, MA 01010 INSURER E ;
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR

LIR TYPE OF INSURANCE ~ | WVD POLICY NUMBER m NRONYYY LINITS
COMMERCIAL GENERAL LIABD [TY EACH OCCURRENCE $ 1,000,000
| cLams MaDE OCCUR | w) s 500,000
| X| Business Ownars Package j MED EXP (Any one person) | § 5,000
Al | 2001X0782 ¢ | 12/21/2022 | 12/21/2023 | PERSONAL & ADVINJURY _ | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: ) GENERAL AGGREGATE $ 2,000,000
| X | poucy 2o [ Jioe ‘ PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: } :
[ AuTomoRILE LiABaITY r - nndil 1,000,000
ANY AUTO BODILY INJURY {Per person) | §
A || Sifogomy Agios 2001C7038 || sram0as | siazoze | SO0V BRY e s 3
2<__ AUTOS ONLY . AUTOS ONLY | | {Par accident) -
i $
| | memasialae | occus EACH OCCURRENCE $
“0'-]“ Ur CLAIMS-MADE AGGREGATE $
DED RETENTION § $
WORKERS COMPENSATION x l ggE;UTE -‘ g;”
mm’ XECUTVE [ E.L. EACH ACCIDENT $ 500,000
A |ormccRAEMBER EXcLUED? NIA 2001W8342 6712023 | 61712024 [ =S oy
%‘&“mnms below £.L DISEASE - POLICY LINIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additlons! Rermarks Schadule, may be attsched f more space is required)

PLUMBING / IRRIGATION

CERTIFICATE HOLDER

CANCELLATION

NH DEPARTMENT OF NATURAL

& CULTURAL RESOURCES
DIVISION OF FORESTS AND LANDS
172 PEMBROKE ROAD
CONCORD, NH 03301

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Y AVAY
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CNores W Howeis (0 \ne  08]23] 1023

SCHEDULE OF v:«]wis AND PRICE PROPOSAL WORKSHEET N
L —— | ACTIVITY OR MATERIAL PRICE
PLANNING AND PROJECT MANAGEMENT
s 1 | General Conditions
- 2 | Performance Bond \" ‘C’lAS
SYSTEM MATERIALS
g = 3 | Piping \w.g V3
4/ valves - 4,1
S 5 | Filtration g !
6 | Sprinklers \§ | 5_05—
e 7 | Pump and Accessories \CO, YR
8 | Automation AQ, 4al
CONSTRUCTION
9 | Excavation W, 120
B 10 | Demolition and Removal :)4 .%CO
11 | Commissioning ”
|
A | st - AP 51
B Masyace $20,000.00
Grand Total (A+B) Lump Sum :. 4qq ,?.ﬂ(-?

23



