MNew M?‘m THE STATE OF NEW HAMPSHIRE
DEPARTMENT L(-T ﬁi{lNSPOR TATION

Department af Transportation
David Rodrigue, P.E.

William Cass, P.E. Assi 2
g ssistant Commissioner
Commissioner )
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way

and the Honorable Council October 18, 2023
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to amend an item approved on April 17, 2019 (item #44A)
for the addition of NH Real Estate Consultants, vendor #466864 B001, of Andover, NH to prepare
appraisals for property needed for transportation projects, effective upon Governor and Council approval
through April 17, 2024.

The addition would increase the number of available appraisal firms to fifteen. No new funding is
required.

EXPLANATION

The purpose of this request is to enter into a contract with another additional appraisal firm to expand
the pool of contracted appraisers in the Statewide Acquisition Program. A previously approved
Governor and Council item authorized eight appraisal firms, for a total cost of $1,500,000 dollars
(approved by the Governor and Council on April 17,2019, item #44A). An amendment to that item was
approved on May 20, 2020 (item #5A) to add one additional firm bringing the total of firms to nine.

A second amendment was approved on October 21, 2020 (item #5A) to add one firm, bringing the
number of firms to ten. A third amendment was approved on September 21, 2022 (Item #32) to add
another firm, bringing the total number of appraisal firms to eleven. A fourth amendment was approved
on October 4, 2023 (Item #35) to add another firm, bringing the total number of appraisal firms to
twelve. The fifth and sixth amendment requests are currently before the Governor and Executive
Council which would bring the number of firms to fourteen, upon approval.

This request will authorize one additional firm that has since expressed interest, expanding the scope of
available firms to a total of fifieen firms that can be engaged on short notice to complete appraisal
assignments associated with transportation improvement projects. This will not increase the monetary
amount previously approved or the terms of the previously approved contracts.

The Department of Transportation utilizes contract appraisers as needed to complete appraisal
assignments associated with property acquisitions for transportation projects. Appraisals are required to
establish values for purchasing property and property rights affected by transportation improvements. In
addition, a second appraisal is required for a property with an acquisition cost of over $1,000,000 due to
Federal requirements. Requests for second appraisals may also come from the Department’s Review
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Appraiser, the Governor and Council, or the Layout Commissions. Occasionally, due to a lack of
comparable sales data, there are requests for third appraisals.

Individual appraisal assignments are allocated through a low-bid process as described below. The
process allows the Department to respond quickly and efficiently to project schedules, as well as to the
needs of affected property owners anxious to see the resolution of individual property issues. The
process has been in place for several years and has been successful.

With Governor and Council approval, NH Real Estate Consultants will serve in a pool of appraisers to
provide services on an “as needed” basis. When an appraisal is required, the approved firms will be
considered relative to the scope of the assignment, their capacity to perform in a timely fashion, quality
of work, experience, and their overall suitability for the assignment. The firms thought to be best
qualified for the assignment will be sent a copy of the scope of work and asked to submit a fee
quotation. They will be informed of the required completion details and date, and the firm submitting the
lowest fee quotation meeting the completion date will be notified to proceed. The selection process is in
keeping with the Department’s established procedures.

Should the Department require a second appraisal of a parcel previously awarded under this program,
the assignment will be offered to the firm that previously submitted the second lowest quotation. If they
are unable to accept, the third firm would be engaged. The contracting officer will be the final judge as
to assignments and this will be on a case-by-case basis.

The Contract has been approved by the Attorney General as to form and execution, and the Department
has certified that the necessary funds are available. Copies of the fully executed contract are on file at
the Secretary of State’s Office and the Department of Administrative Service’s Office, and subsequent
to Governor and Council approval will be on file at the Department of Transportation.

Authorization is respectfully requested to enter a contract with the additional firm listed above to
complete appraisal assignments for the statewide acquisition program to expire on April 17, 2024, as
outlined above.

Respectfully,

D llonCaia_

William J. Cass, P.E.
Commissioner

WIC/pfc
Attachments



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and

Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract. l

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Transportation

1.2 State Agency Address
7 Hazen Drive

1.3 Contractor Name
New Hampshire Real Estate Consultants

1.5 Contractor Phone
Number
603-568-4420

1.6 Account Unit and Class
15-96-30540000-
500464-5013

1.9 Contracting Officer for State Agency o
William Oldenburg

Concord, NH 03301
1.4 Contractor Address
117 Shaw Hill Road
Andover, NH 03216
1.7 Completion Date 1.8 Price Limitation
4/172024 £1,500,000*
*Aggregate for all

vendors under contract

1.10 State Agency Telephone Number
603-271-3222

.11 Contractor Signature

4/?/2 G  vue 30123

1.12 Name and Title of Contractor Signatory
David Horner
Local office appraisal manager

| 1.13 Statg Agency Signature

e 1o

1.14 Name and Title of State Agency Signatory
William Oldenburg, Director
Division of Project Development

By:

"1.15 Approval by thegiN.H. Department of Administration, Division of Personnel (i applicable)

Director, On:

By:

e

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On:

G&C Item number:

'1.17 Approval by the Governor and Executive Council (if applicable)

i/l ey

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3, EFFECTIVE DATE/COMPLETION OF SERVICES,

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date”).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments bereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at jts own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement,
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement,

10. PROPERTY OWNERSHIP/THSCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason,

-10.3 Disclosure of data, information and other records shall be

governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of necgligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14, INSURANCE.

141 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignec to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
badily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.-H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thercof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
¢ N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H, RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continning breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18, AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19, CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govered, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22, HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shali in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS, Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference,

24, FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby,

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect,

26, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A - SPECIAL PROVISIONS

AMEND THE CONTRACT TO READ:

12. Notwithstanding the provisions of paragraph 12 of the contract, the Contractor may hire a
subcontractor to perform services under this contract with the prior written consent of the state
including persons who have contractual agreements with the State.

14.1.1 Commercial or comprehensive general liability insurance against all claims of bodily
injury, death, or property damage, in policy amounts of not less than $250,000 per claim and
$1,000,000 per aggregate; (State to be named as an additional insured); and

14.1.2 Comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death, or
property damage, in policy amounts of not less than $100,000 combined single limit; and

14.1.3 Professional liability (errors and omissions) insurance coverage of not less than $500,000

per occurrence and $500,000 per aggregate. If coverage is “claims made,” the period to report
claims shall extend for not less than three years from the date of substantial completion of the
construction contract, No retention (deductible) shall be more than $25,000; and

14.1.4 Workers' compensation and employer's liability insurance as required by law.
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EXHIBIT B - SCOPE OF WORK AND SERVICES:

1. The Appraiser covenants and agrees to create and update written appraisal(s) of certain parcel(s) of
property and under "The New Hampshire Department of Transportation Right-of-Way Manual,
Appraisal Standards and Reports Section” on file with the Department of Transportation, ("NHDOT")
and any amendments thereto, and made a part hereof. All appraisals shall meet the requirements of the
New Hampshire Appraisal Board, the Uniform Appraisal Standards for Federal Land Acquisitions, and
the Uniform Standards of Professional Appraisal Practice promulgated by

The Appraisal Foundation. All appraisals will be submitted in both written and PDF format. The
appraiser agrees to respond to any written review of their appraisal by the State's reviewer within 10
working days of receipt. The response will consist of a letter addressing each question the State's
reviewer asks, any corrected pages of the appraisal with the changes highlighted, and the revised written
appraisal.

2. The measure of damage to the condemnee(s) is to be estimated using all applicable approaches to the
value necessary to support the final estimate of the appraiser under RSA 498-A and the approaches as
outlined in the "Appraisal Standards and Reports", above referenced. The use of or the omission of any
approach shall be justified as part of the Appraisal Report by the Appraiser. The Appraiser further
covenants and agrees that the measure of damage to the condemnee(s) is to be determined by appraising
the "Market Value" of the property and/or property interest(s) taken including improvements, if any,
before the taking; and the "Market Value" of the remaining property, including improvements and/or
property interest(s), if any, after the taking, in light of any environmental contamination, liens, leases,
easements, or other encumbrances affecting the market value of the property in the before and after
scenarios. The difference, if any, between the two values represents the measure of damages.

3. If required by the NHDOT, the Appraiser will appear before any board or court to justify, testify, and
defend their appraisal.

4. The Appraiser will refer to the NHDOT Contracting Officer or assignees of the NHDOT Contracting
Officer all matters or questions of fact relative to or connected with the appraisal which give rise to
dispute, dilemma or ambiguity and which are not spelled out, described, and determined by this contract
or the standard practices of the profession; and the NHDOT Contracting Officer or assignee shall
resolve the question or dispute by written instruction to the Appraiser.

5. The report(s) shall not include damages for items generally non-compensable under established State
law. Requirements relative to consideration of benefits as outlined in the "Handbook for Highway Land
Damage Commissions" revised February 18, 1964, prepared by the Office of the Attorney General, shall
be followed. A copy is available for inspection at NHDOT ROW Section.

6. The Appraiser will neither perform any appraisal service nor assist in the same, for the owner of any
land or interest therein which has been in any way affected pecuniarily by this project, without prior
approval of the NHDOT. This prohibition shall remain in effect until final disposition of all claims
arising from the project. .

7. Appraisal assignment, title, and date signed by are hereby incorporated herein. The policy is available
for inspection at NHDOT ROW Section.

8. NHDOT fee appraiser selection procedures are hereby incorporated herein. The policy is available for
inspection at NH DOT ROW Section.
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EXHIBIT C - METHOD AND AMOUNT OF PAYMENT

1. The NHDOT agrees to pay the Appraiser the quoted and accepted appraisal fee under the
terms of the appraisal assignment. The Appraiser agrees to receive said sum as full compensation
for furnishing all materials and labor which may be required in the preparation of the appraisal
under this Contract and the attachments hereto. Payment is to be made by the State on the
following basis for all contracts:

(a) Fifty (50%) percent of the quoted fee for each appraisal report upon the delivery of an
acceptable appraisal and submission of a bill for the total amount. At the NHDOT’s
diseretion, unacceptable appraisal reports may be returned, and no individual payment
made until the appraisal report is re-submitted in an acceptable form.

(b) Fifty (50%) percent of the total following review and acceptance by the State Reviewer
and concurrence in the acceptance of an adequately documented appraisal report by the
U.S. Department of Transportation, or within sixty (60) days after completion of State
review, whichever is sooner,

(c) For each late appraisal report, the appraiser will be assessed a penalty of twenty-five
(25%) percent of the approved day rate for each workday beyond the agreed-upon
appraisal completion date until the appraisal report is received.

(d) For appraisal review responses that are late, the appraiser will be assessed a penalty of
twenty-five (25%) percent of the approved day rate for each workday beyond the
calculated appraisal review response completion date. This date, to be determined by the
Chief Right-of-Way Appraiser and identified in each appraisal review sent to the
Appraiser, is established by the Appraisal Report Requirements identified in Exhibit A
paragraph (1) of this Contract.

2. The NHDOT agrees to pay the Appraiser for all expenses incurred for each day or part of a
day* that the Appraiser spends at a hearing, pre-trial conference, trial, or drafting appraisal
update called for by the Attorney General's Office. For any appraisal update that is not completed
and submitted within sixty (60) days of when it is requested by the Attorney General's Office, the
Appraiser shall be assessed a penalty of twenty-five (25%) percent of the approved day rate for
each workday the update is late.

The NHDOT and the Appraiser mutually agree that in case there may be major changes in the
scope or character of the work to be performed under this contract, such changes shall be made
in the individual amounts as stated under the "Schedule of Appraisals" by negotiated increases or
decreases in said amounts. Or if work is added, such additional amounts as may be required shall
be determined by negotiation and payment made at the agreed-upon amounts.

*day or part of a day shall include the duration of a hearing, pre-trial conference, or trial day.
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that HORNER & CO. is a Ohio Profit
Corporation registered to do business in New Hampshire as HORNER & CO. INC. on January 27, 2022. I further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concemed.

Business ID: 891779
Certificate Number: 0006218204

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28th day of April A.D. 2023.

(w0

David M. Scanlan
Secretary of State




State of New Hampshire
Department of State

CERTIFICATE OF REGISTERED TRADE NAME
OF
NEW HAMPSHIRE REAL ESTATE CONSULTANTS

This is to certify that HORNER & CO. is registered in this office as doing business under the Trade Name NEW
HAMPSHIRE REAL ESTATE CONSULTANTS, at 117 Shaw Hill Rd, Andover, NH, 03216, USA on 02/14/2022

The nature of business is 53-Real Estate and Rental and Leasing - 320-Offices of Real Estate Appraisers

Expiration Date: 02/14/2027

Business ID: 893290

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 14th day of February A.D. 2022.

Do ok

William M. Gardner
Secretary of State




State of New Hampshire
Department of State

Accepted Date: 02/14/2022
Business Name: NEW HAMPSHIRE REAL ESTATE CONSULTANTS
Principal Office Address: 117 Shaw Hill Rd, Andover, NH, 03216, USA

RE: Acceptance of Trade Name Registration

This letter is to confirm the acceptance of the following Trade Name Registration:

Business ID: 893290

Filing #: 5669064

Expiration Date: 02/14/2027
Effective Date: 02/14/2022

Payment Transaction #: 20229980563215001

Approximately six (6) months prior to the expiration date above, a renewal form will be sent to the
address you provided. It is incumbent upon you to keep us informed of address or email changes to ensure
the renewal form reaches you. There is no charge for address changes.

Please visit our website for helpful information regarding all your business needs.

If you require assistance or should you have any questions, you may contact the Corporation Division
using the information provided below.

Please reference your Business ID in your communication.

Thank you,

New Hampshire Department of State
Corporation Division

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord. NH
Phone; (603)271-3246 | Fax: (603)271-3247 | Email: corporate(@sos.nh.gov | Website: sos.nh.gov



U =

LIA Administrators & Insurance Services

APPRAISAL, VALUATION AND PROPERTY SERVICES LN
PROFESSIONAL LIABILITY INSURANCE POLICY
DECLARATIONS
Aspen Ametrican Insurance Company
(Referred to below as the "Company")
590 Madison Avenue, 7th Floor
New York, NY 10022
877-245-3510

Date Issued Policy Number Previous Policy Number
6/21/2023 AAI006170-09 AAI006170-08

THIS IS A CLAIMS MADE AND REPORTED POLICY. COVERAGE IS LIMITED TO LIABILITY FOR ONLY THOSE

CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED DURING THE POLICY PERIOD AND THEN REPORTED
TO THE COMPANY IN WRITING NO LATER THAN SIXTY (60) DAYS AFTER EXPIRATION OR TERMINATION OF
THIS POLICY, OR DURING THE EXTENDED REPORTING PERIOD, IF APPLICABLE, FOR A WRONGFUL ACT
COMMITTED ON OR AFTER THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY PERIOD.
PLEASE READ THE POLICY CAREFULLY.

1 Customer ID: 113415
Named Insured:
OHIO REAL ESTATE CONSULTANTS, INC.
Homer & Company, Inc
201 Bradenton Avenue
Dublin, OH 43017

2. Policy Period: From:  07/22/2023 To: 07/22/2024

12:01 A M. Standard Time at the address stated in 1 above.

3 Deductible: ~ $10000 Each Claim
4, Retroactive Date: 07/22/1996
5. Inception Date: 07/22/2015
6. Limits of Liability: A, $1,000,000 Each Claim
B. $2,000,000 Aggregate
Subpoena Response: $5,000 Supplemental Payment Coverage
Pre-Claim Assistance: $5,000 Supplemental Payment Coverage
Disciplinary Proceeding:  $12,500 Supplemental Payment Coverage
Loss of Earnings: $500 per day Supplemental Payment Coverage
7. Covered Professional Services (as defined in the Policy and/or by Endorsemcnt):
Real Estate Appraisal and Valuation: Yes |X | No [
Residential Property: Yes |X | No | |
Commercial Property: Yes (X | No | |
Bodily Injury and Property Damage Caused _ -
During Appraisal Inspection ($100,000 Sub-Limit): Yes |X | No |__ KIf "yes", added by endorsement)
Right of Way Agent and Relocation: Yes [ | No (X |
Machinery and Equipment Valuation: Yes | | No X |
Personal Property Appraisal: Yes || No [X KIf"yes", added by endorsement)
Real Estate Sales/Brokerage: Yes _[ No |X_[If "yes", added by endorsement)
Aspen American Insurance Company Page 1 of 2

LIA0O1 (04/19)




8. Report Claims to: LIA Administrators & Insurance Services, 800-334-0652, P.O. Box 1319, 1600 Anacapa St,
Santa Barbara, California 93101

9. Annpual Premium: $3,934.00

LIAOU2 (04/19) LIA OH (05/19) LIAO12 (05/19) LIA018 (05/19) LIA164 (05/19) LIA165
(05/19)

10. Forms attached at issue:

This Declarations Page, together with the completed and signed Policy Application including all attachments and exhibits thereto, and
the Policy shall constitute the contract between the Named Insured and the Company.

y K/La/,‘/%

Authorized Representative

06/21/2023 B

Date

Aspen American Insurance Company Page 2 of 2 Cust ID: 113415

LIAQO1 (04/19)




Appraisal, Valuation and Property
Services Professional Liability Insurance Policy

Named Insured: OHIO REAL ESTATE CONSULTANTS, INC. Policy Number: AAI006170-09
Homer & Company, Inc Effective Date: 07/22/2023
Customer ID: 113415

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL COVERED PROFESSIONALS ENDORSEMENT

In consideration of the premium charged, it is agreed that Section IV. DEFINITIONS (I) "Insured” is amended to include:
"Insured"” means:

The persons identified below, but only while acting on behalf of the Named Insured:

Coverage
Name Effective Date
Thomas R. Homer 07/22/2023
Tammy L. Donaldson 07/22/2023
David H. Hormner 07/22/2023
Christopher Allen McMillen 07/22/2023
Timothy Geiger 07/22/2023

All other terms, conditions, and exclusions of this Policy remain unchanged.

Aspen American Insurance Company Page 1 of 1
LIAO12 (05/19)



CERTIFICATE OF INSURANCE

Producer: Issue Date: 06/21/2023

This Certificate is issued as a matter of information only and
LIA ADMINISTRATORS & INSURANCE SERVICES confers no rights upon the Certificate Holder. This Certificate
P.O. Box 1319 does not amend, extend or alter the coverage afforded by the
Santa Barbara, CA 93102-1319 policy below.
Insured: 113415 COMPANY AFFORDING COVERAGE
OHIO REAL ESTATE CONSULTANTS, INC.
Horner & Company, Inc Aspen American Insurance Company

201 Bradenton Avenue

Dublin, OH 43017
K/(A/../'g

Fax Number: 614-791-8956

Authorized Representative

This is to certify that the policy of insurance listed below has been issued to the Insured named above for the policy period indicated.
Notwithstanding any requirement, term of condition of any contract or other document with respect to which this Certificate may be
issued or may pertain, the insurance afforded by the policy described herein is subject to all the terms, exclusions and conditions

of such policy. Limits shown may have been reduced by paid claims.

DISCLAIMER: This certificate of insurance does not affirmatively or negatively amend, extend, or alter the coverage afforded
by the insurance policy.

TYPE OF INSURANCE POLICY NUMBER { EFFECTIVE DATE | EXPIRATION DATE LIMITS

Profcssional Liability AAI006170-09 07/22/2023 07/22/2021 Each Claim $ 1,000,000
General Apgrepate $ 2,000,000

Description of Operations/Locations/Special Items:
Professional Services as defined in the policy

Certificate Holder: Cancellation:

OHIO REAL ESTATE CONSULTANTS, INC. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES
Horner & Company, Inc BE CANCELLED BEFORE THE EXPIRATION DATE
201 Bradenton Avenue THEREOF, NOTICE WILL BE DELIVERED IN

Dublin, OH 43017 ACCORDANCE WITH THE POLICY PROVISIONS.

i

LIADOO1 (11/97) Insured Copy



State of New Hampshire

Real Estate Appraisers Board

Authorized as
Certified General Appraiser

Issued To

Thomas Richard Horner

License Number: NHCG-1003
Pre-Certified General Appraiser Thomas Richard Homer
Active

Issue Date: 10/10/2019

Expiration Date: 08/31/2025



State of New Hampshire

Real Estate Appraisers Board

Authorized as

Certified General Appraiser

Issued To

David Holbrook Horner

License Number: NHCG-1096

Active

Issue Date: 04/18/2023

Expiration Date: 03/31/2025



NH
Real
Estate
= Consultants, Inc.

June 15, 2023

Real Estate Appraisers
and Consultants

To Whom it may Concern,

Thomas R. Horner, MAI — Pres.

David H. Horner, C.G. Statement Regarding Suspension & Debarment

Julie Carter, Office Manager

We are not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any Federal Agency. We have not been
suspended, debarred, voluntarily excluded, or determined ineligible by any
Federal Agency within the last three (3) years. Neither do we have a proposed
debarment pending, and have not been indicted, convicted, or have had civil
judgement rendered against any of us by a court of competent jurisdiction in any
matter involving fraud or official misconduct within the past three (3) years.

Sincerely,

NH REAL ESTATE CONSULTANTS, INC.

,/ - N A
L5 /
Thomas R. Horner, MAI, AI-GRS, SRA, ASA
NH Certified General Real Estate Appraiser No. NHCG-1003

7 o

David H. Horner
NH Certified General Real Estate Appraiser No. NHCG-1096

117 Shaw Hill Road
Andover, NH 03216
1e: 603/568-4420
Jdnh-rec.com
www.nh-rec.com



NH
Real
Estate

| Consuitants, Inc.

Real Estate Appraisers
and Consultants

Thomas R. Horner, MAI - Pres.
David H. Horner, C.G.
Julie Carter, Office Manager

117 Shaw Hill Road
Andover, NH 03216
ne: 603/568-4420
wro@nh-rec.com
www.nh-rec.com

June 15, 2023

To Whom it May Concern,

Standard Fee Proposal by Team Member Role

NH Real Estate Consultants typically bids appraisal and appraisal review
assignments on a per case, lump sum basis. Expert witness services are typically
provided on a time and material per hour basis negotiated specific to the
assignment. The following standard hourly fees for litigation testimony and
support are applicable based on team member role and experience.

Condemnation / Litigation Testimony $450/hour
Principal Appraiser / MAI Support $400/hour
Certified General Appraiser Support $300/hour
Administrative Support $150/hour
Sincerely,

NH REAL FSTATE CONSULTANTS, INC.

A AT

Thomas R. Horner, MAI, AI-GRS, SRA, ASA
NH Certified General Real Estate Appraiser No. NHCG-1003

, _I |

David H. Horner
NH Certified General Real Estate Appraiser No. NHCG-1096




Professional
Qualifications




Thomas R.
Horner, MAI

President

HORNER & COMPANY, INC. doing business as:

Ohio Real Estate Consultants, Inc. New Hampshire Real Estate Consultants, Inc.
201 Bradenton Avenue 117 Shaw Hill Road

Dublin, Ohio 43017 Andover, New Hampshire 03216
614-791-0038 Phone 603-780-4739 Phone

614-791-8956 Fax 603-208-0032 Fax

Email: tom@ohiorealestate.org Email: tom@nh-rec.com

PROFESSIONAL DESIGNATIONS AND AFTILIATIONS

Ohio Real Estate Appraiser Board G.A. Certification #380180
State of New Hampshire Appraisers Board License #NHCG-1003

MAL: Appraisal Institute Member No. 9370

SRA: Appraisal Institute Member No. 2332

AI-GRS: Appraisal Institute — General Review Specialist
ASA: American Society of Appraisers, Senior Member

Affiliate Member: Columbus Board of Realtors

Affiliate Member:  National Association of Realtors

Associate Member: Columbus Commercial, Industrial and Investment Realtors (CCIIR)

Ohio Department of Transportation Pre-Qualified For Value Analysis, Appraisal ahd Appraisal Review

EMPLOYMENT

11/91 — Present: Horner & Company, Inc.

Position: President

1/84 —10/91: Associated Consultants and Appraisers, Inc.

Position: Senior Appraiser

EDUCATION

1981: Bachelor of Science in Natural Resources
College of Agriculture
Concentration — Forest Resource Management
The Ohio State University, Columbus, Ohio

1990: Masters in Business Administration (MBA)

Capital University, Columbus, Ohio

EXPERT WITNESS EXPERIENCE

» Board of Tax Appeals (State of Ohio)

e Board of Revision (14 Ohio Counties)

¢ Court of Common Pleas, Delaware County, Ohio

¢ Court of Common Pleas, Franklin County, Ohio

o Court of Common Pleas, Mercer County, Ohio

e Court of Common Pleas, Ross County, Ohio

¢ Federal Bankruptcy Court — Columbus, Ohio and Detroit, Michigan
¢ Ohio Supreme Court (Tax Appeal)

REVIEW APPRAISER CLIENTS

¢ FirstMerit Bank

» National City Bank — Now PNC Bank
¢ Huntington National Bank

o Fifth Third Bank

¢ CF Bank

e Federal Aviation Administration

¢ Ohio Department of Transportation

o City of Columbus

e City of Dublin



HORNER & COMPANY, INC. - (Continued)
201 Bradenton Avenue

Dublin, Ohio 43017

614-791-0038 Phone

614-791-8956 Fax

Email: tom@ohiorealestate.org

Thomas R.
SPECIALTY APPRAISAL COURS
Horner, MAI SELLILLS ARFRAI AL At hs]
1994: Business Valuation
President 1995: Business Valuation Part I & 11

2005: Review Appraisers and The Use of Appraisal Reports

2006: Analyzing Distressed Real Estate

2007: Appraisal Review for Federal-Aid Highway Programs

2007: Uniform Appraisal Standards For Federal Land Acquisitions: Yellowbook
2008: Ad Valorem Appraisal Practices — Carlile, Patchen & Murphy

2010: Eminent Domain and Condemnation (OL-663)

2012: Valuation of Conservation Easements (Appraisal Institute — Course 797)
2013: Trouble With Easements — WEBRP108 (American Society of Appraisers)
2015: Eminent Domain From Start to Finish (National Business Institute)

2017: Business Practices and Ethics (OL)

2017: Uniform Appraisals Standards For Federal Land Acquisitions: Yellowbook
2017: Review Theory — General (Appraisal Institute)

2018: Appraisal Day Seminar — IRWA Buckeye Chapter 13

2018: 41% Annual Economic Seminar

2019: Forecasting Revenue (OL)

2020: Supervisory Appraiser / Trainee Appraiser Course

The Appraisal Institute conducts a voluntary program of continuing education for its designated
members. MAI’s and SRA’s who meet the minimum standards of this program are awarded periodic
educational certification. Thomas R. Horner is certified under this program.

ACCOMPLISHMENTS / OFFICES HELD

1973: Eagle Scout
1991-1993:  Education Chairperson — Cardinal Ohio Chapter Appraisal Institute
1995-2006:  MAI Admissions Chairperson — Cardinal Ohio Chapter Appraisal Institute

2004: Guest Lecturer, The Ohio State University
Real Estate Investment Analysis (Finance 771)

2007: Over 10 Years of Membership Aware — Columbus Board of Realtors

2007: Distinguished Service Award — Cardinal Ohio Chapter Appraisal Institute

2014: Presenter — Eminent Domain From Start to Finish National Business Institute Seminar

2014: Presenter — Building a Pipeline-The Legal Perspective National Business Institute —
Webinar

2015: Presenter — International Right-of-Way Association — Utility Day

Appraising Power Line Easements and Right-of-Ways

2017: Guest Lecturer, The Ohio State University
Real Estate Law (Appraisal Section)




David “Brook”
Horner

Certified General
Real Estate Appraiser

NEW HAMPSHIRE REAL ESTATE CONSULTANTS, INC.
117 Shaw Hill Road

Andover, NII 03216

614/578-6367 Phone

614/791-8956 Fax

david@nh-rec.com

PROFESSIONAL DESIGNATIONS AND AFFILIATIONS

NH Real Estate Board General Appraiser Certification #NHCG-1096
Ohio Real Estate Board General Appraiser Certification #2022007437
Appraisal Institute Practicing Affiliate #787704

EMPLOYMENT

3/2023 - Present:  C.G. Appraiser at NH Real Estate Consultants, Inc.

Responsibilities
¢ Report Writing
* Report Review

10/2019 - 3/2023:  Appraiser Assistant at Ohio Real Estate Consultants, Inc.

Responsibilities

* Subject property research
¢ Comparable research

e Report Drafting

6/2018 — 10/2019: Water Resources Engineer at VHB, Inc.

Responsibilities

e Hydraulic Modeling

e Pollutant Loading Analysis
* Stormwater BMP Design

EDUCATION

December 2017: Bachelor of Science in Engineering
The Ohio State University, Columbus, Ohio
Major: Environmental Engineering

Appraisal Coursework: USPAP Course, 15-hour
Basic Appraisal Principles
Basic Appraisal Procedures
Fair Housing Principles
General Sales Comparison Approach
General Income Approach I-11
Appraisal Finance, Statistics, and Modeling
General Site Valuation and Cost Approach
Market Analysis and Highest and Best Use
Commercial Appraisal Review
Expert Testimony for Commercial Appraisers
Appraisal Report Writing and Case Studies
Appraiser Supervisor-Trainee



Horner & Company
Profile




BACKGROUND - HORNER & COMPANY, INC.

Company

] Homer & Company, Inc. (now doing business as Ohio Real Estate Consultants,
Profile

Inc. and New Hampshire Real Estate Consultants, Inc.) was founded in 1991
as a real estate appraisal and consultation firm. The purpose of the company is
to provide our clients with quality service and credible real estate expertise.

SERVICES PROVIDED

* Appraisals

* Appraisal Reviews

* Rent Comparability Studies
* Feasibility Analyses

* IRS Qualified Reports

PROPERTY TYPES

* Single-Family Subdivisions
* Multifamily Communities

* General & Medical Offices
* Retail Properties

* Industrial Properties

» Market Studies

*» Consultation

» Litigation Support
* Expert Testimony
* Eminent Domain

* Conservation

* Natural Habitat Lands

* Agricultural Properties

» Special-Purpose Properties

TYPICAL USE OF OUR SERVICES

* Financing Decisions
* Eminent Domain

* Tax Appeal

* Estate Planning

* Donation

* Bankruptcy

* Insurance Claims
* Probate

* Purchasing/Selling

COMMON USERS OF OUR SERVICES

* Property Owners

* Lending Institutions
* Municipalities

« State Agencies

* Federal Agencies

* Private Companies
* Public Universities
* Private Universities

* Law Firms

* Land Trusts

* Conservation Organizations
» Utility Companies

* Public Parks Departments

* Insurance Companies

* Non-Profits

* Public School Districts



EXHIBIT A - SPECIAL PROVISIONS

AMEND THE CONTRACT TO READ:

12. Notwithstanding the provisions of paragraph 12 of the contract, the Contractor may hire a
subcontractor to perform services under this contract with the prior written consent of the state
including persons who have contractual agreements with the State.

14.1.1 Commercial or comprehensive general liability insurance against all claims of bodily
injury, death, or property damage, in policy amounts of not less than $250,000 per claim and
$1,000,000 per aggregate; (State to be named as an additional insured); and

14.1.2 Comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death, or
property damage, in policy amounts of not less than $100,000 combined single limit; and

14.1.3 Professional liability (errors and omissions) insurance coverage of not less than $500,000
per occurrence and $500,000 per aggregate. If coverage is “claims made,” the period to report
claims shall extend for not less than three years from the date of substantial completion of the
construction contract, No retention (deductible) shall be more than $25,000; and

Contractor Initials__1> 11

Date: ‘Ef o)




Statefarm  State Farm Mutual Automobile Insurance Company 05768-2-A MUTL VOL =
®, PO Box 2358
Blooming!o% IL 81702-2358 DECLARATIONS PAGE

NAMED INSURED
AT2 20-2014-2 A A POLICY NUMBER 081 8916-B19-29A

000253 0058
POLICY PERIOD AUG 19 2023 to FEB 19 2024
12:01 AM. Standard Timoe st

HORNER & CO
28 GERRISH RD
SALISBURY NH 03268-5504

STATE FARM PAYMENT PLAN NUMBER
1273063028

AGENT

M H T EU S e T U LR P L LOUIS CHAN
g 54 AIRPORT RD
g CONCORD, NH 03301-5307

PHONE: (603)224-9576

DO NOT PAY PREMIUNS SHOWN ON THIS PAGE.
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.

YOUR CAR
EHARE s, .. MODELS ot 1] BOB VT YLES PGV EHICLE [OPRUMBER
TOYCTA TACOMA PICKUP 3TMCZSANXHMO78577

BT ey

nig P Sk o

A RS e Ly O et Oh s s s R

e Bodily Inju
S T P E RS

. $500,000

B T PISPERE
__ Each Accident

BEGE SN T 18 3

SRR

RN T

I e AT
NSRRI ST e R R &
23 !

L gase e s

U _____Uninsured Motor Vehicle Coverage B )
et T SR S e

Each Person, Each Acciden
o A e Ao R Y R

| IMPORTANT MESSAGES .~ *i. =
Replaced policy number 0818916-29.
Safe Driver Discount: 4 or more years. See enclosed notice for more information about this discount.

State Farm works hard 10 offer you the best combination of price, service, and protection. The amount you pay for automabila
insurance is determined by many factors such as the coverages you have, where you live, the kind of car you drive, haw your

car is used. who drives thé car, and information from consumer reports.

You have the right to request, no more than once during a 12-month peried. that %our pohcef be re-rated using a current credit-based
insurance score. Re-rating could result in a lower rate, no change in rate, or a higher rate. [t you would like us to reevaluate your
credit-based insurance $core or have any questions on how your premium was etermined, please contact your State Farm

agent.

[EXGEPTIONS; POLICY BOOKLET & ENDORSEMENTS (Ses folicy. booklet Aindividual endorsemonts o Soverags detalfs |

YOUR POLICY CONSISTS OF THIS DECLARATIONS PAGE, THE POLICY BOOKLET -
FORM 98394, AND ANY ENDORSEMENTS THAT APPLY, INCLUDING THOSE ISSUED TO YOU
gIgH ANY SUBSE?UENT RENEBAL NOTECE.
030FP BUSINESS NAMED INSURED.
6128L AMENDATORY ENDORSEMENT .
6129A AMENDATORY ENDQRSEMENT,
6771AV AMENDMENT OF CONDITIONS.

Agent: LOUIS CHAN
Telephone: (603)224-9576

00785/01857 See Reverse Side Prepared  AUG 21 2023 2014-BC4
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)
12/15/2023

" THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL. INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the cartificate holder In lieu of such endorsement(s).

PRODUCER FAmEACT  Bruce Rothermund
StateFarm Bruce Rothermund PHONE . 614-888-5830 e S
;_ 50 Northwoods Blvd | ADpREss. bruce.rothermund.gbfg@statefarm.com ‘
INSURER(S) AFFORDING COVERAGE | NaC#
Columbus OH 432354717 | nsurer A : State Farm Fire and Casualty Company 25143
INSURED INSURER B : l
HORNER & CO INSURER C :
201 BRADENTON AVE INSURER D -
INSURER E :
DUBLIN OH 430173540 | nsurerF:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TNSR] ADD

POLICY EFF“‘RSUC%
(MM/DDIYYYY) | (MM/DD,

]
LYR TYPE OF INSURANCE INSD \f,?m POLICY NUMBER LMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
"DAMAGE TQ RENTED
j cramsmane | X! occur B b s 300,000
MED EXP (Any one person) s 5,000 = |
A N | N | 95-AP-F023-0 08/29/2023 | 08/29/2024 | PERSONAL 8 ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE s 2,000,000
] } 1
pouicy || & Loc | PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY COM‘ETNED‘)SINGLE LiaTT s
l ANY AUTO BODILY INJURY (Per person) | §
[l
g_[w]%EsDQNLY ﬁosusuw.n BODILY INJURY (Per accidert)| $
7| HIRED NON-OWNELD PHOPTRTY DAMAGT
AUTOS ONLY AUTOS ONLY {Par 2ccident) $
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LiAB CLAIMS-MADE AGGREGATE $
DED ‘ [ RETENTION § ' s
WORKERS COMPENSATION PER ' O |
AND EMPLOYERS' LIABILITY YIN |
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A _
{(Mandatory in NH) €£.L. DISEASE - EA EMPLOYEE §
if yes, dascnbe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
|
|
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If mare space in required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Transportation
7 Hazen Dr. Room 100

Concord
1 |

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Z4

This form was system-generated on  12/15/2023

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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New Hanspshire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Dhepmstmend af Lrasspiiaiian )
David Rodrigue, P.E.

Wllcl‘;am Ca‘z”:’a A.m'.fmnl Comymissioner
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council August 9, 2023
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to amend an item approved on April 17, 2019 (item #44A)
for the addition of LAP Appraisals, LLC (vendor # 465299) of Sanbornton, NH to prepare appraisals for
property needed for transportation projects, effective upon Governor and Council approval through
April 17, 2024.

The addition would increase the number of available appraisal firms from twelve to thirteen. No new
funding is required.

EXPLANATION

The purpose of this request is to enter into a contract with one additional appraisal firm to expand the
pool of contracted appraisers in the Statewide Acquisition Program. A previously approved Governor
and Council item authorized eight appraisal firms, for a total cost of $1,500,000.00 dollars (approved by
the Governor and Council on April 17, 2019, item #44A). An amendment to that item was approved on
May 20, 2020 (item #5A) to add one additional firm bringing the total of firms to nine. A second
amendment was approved on October 21, 2020 (item #5A) to add one firm, bringing the number of
firms to ten. A third amendment was approved on September 21, 2022 (ltem #32) to add one firm,
bringing the total number of appraisal firms to eleven. A fourth amendment is currently before the
Governor and Executive Council which would bring the number of firms to twelve, upon approval.

This request will authorize one additional firm that has since expressed interest, expanding the scope of
available firms to a total of thirteen firms that can be engaged on short notice to complete appraisal
assignments associated with transportation improvement projects. This will not increase the monetary
amount previously approved or the terms of the previously approved contracts.

The Department of Transportation utilizes contract appraisers as needed to complete appraisal
assignments associated with property acquisitions for transportation projects. Appraisals are required to
establish values for purchasing property and property rights affected by transportation improvements. In
addition, a second appraisal is required for a property with an acquisition cost of over $1,000,000 due to
Federal requirements. Requests for second appraisals may also come from the Department’s Review
Appraiser, the Governor and Council, or the Layout Commissions. Occasionally, due to a lack of
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comparable sales data, there are requests for third appraisals.

individual appraisal assignments are allocated through a low-bid process as described below. The
process allows the Department to respond quickly and efficiently to project schedules, as well as to the
needs of affected property owners anxious to see the resolution of individual property issues. The
process has been in place for several years and has been successful.

With Governor and Council approval, LAP Appraisals, LLC will serve in a pool of appraisers to provide
services on an “as needed” basis. When an appraisal is required, the approved firms will be considered
relative to the scope of the assignment, their capacity to perform in a timely fashion, quality of work,
experience, and their overall suitability for the assignment. The firms thought to be best qualified for the
assignment will be sent a copy of the scope of work and asked to submit a fee quotation. They will be
informed of the required completion details and date, and the firm submitting the lowest fee quotation
meeting the completion date will be notified to proceed. The selection process is in keeping with the
Department’s established procedures.

Should the Department require a second appraisal of a parcel previously awarded under this program,
the assignment will be offered to the firm that previously submitted the second lowest quotation. If they
are unable to accept, the third firm would be engaged. The contracting officer will be the final judge as
to assignments and this will be on a case-by-case basis.

The Contract has been approved by the Attorney General as to form and execution, and the Department
has certified that the necessary funds are available. Copies of the fully executed contract are on file at
the Secretary of State’s Office and the Department of Administrative Service's Office, and subsequent
to Governor and Council approval will be on file at the Department of Transportation.

Authorization is respectfully requested to enter a contract with the additional firm listed above to
complete appraisal assignments for the statewide acquisition program to expire on April 17, 2024, as
outlined above.

Respectfully,
illn i

William J. Cass, P.E.
Commissioner

WICl/pfe
Attachments



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name

Department of Transportation

1.2 State Agency Address
7 Hazen Drive
Concord, NH 03301

1.3 Contractor Name

LAP Appraisals, LLC

1.4 Contractor Address
819 New Hampton Road
Sanbomton, NH 0329

1.5 Contractor Phone
Number

603-286-7931

1.6 Account Unit and Class
15-96-30540000-
500464-5013

1.7 Completion Date
471712024

1.8 Price Limitation
$1,500,000.00*
(aggregatc for all firms)

1.9 Contracting Officer for State Agency
William Oldenburg

1.10 State Agency Telephone Number
603-271-3222

1.12 Name and Title of Contractor Signatory
Anne Glines
Appraiser

1.11 Contractor Signature

(o lime >

1.13 State Agency Signature

e s == sl

1.14 Name and Title of State Agency Signatory
William Oldenburg
Director of Project Development

1.15 Awproval by theN  Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorey General (Form, Substance and Execution) (if applicable)

By: On: Q/{g /’1,67/3
1.17 Approval by the Governor and Executive Council (if applicable)
G&C [tem number: . G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor™)

rerform, and the Contractor shall perform, the work or sale of
goods, or both, identificd and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement 10 the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall

become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in

which case the Agreement shall become effective on the date the:

Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 I dse Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior 1o the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred ar Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwilhstanding any provision of this Agreement to the contrary,

obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifics
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agrecment immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the cvent funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation sct forth in block 1.8. The
payment by the State of the contract price shall be the only and the
mplete reimbursement to the Contractor for all expenses, of
. natever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedics against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
unplement these regulativns. The Contiactor shall alsu comply
with all appticable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
aclive W prevenl such discrunnration, unless excuipl by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the

Cantractor shall constitute an event of default hereunder (“Event
Jefault”):

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of

this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may

take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of

Default and requiring it to be remedied within, in the absence of a

greater or lesser specification of time, thirty (30) calendar days

from the date of the notice; and if the Event of Default is not timely

cured, terminate this Agrcement, effective two (2) calendar days

after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of

Default and suspending all payments to be made under this

Agreement and ordering that the portion of the contract price which

would otherwise accrue to the Contractor during the period from

the date of such notice until such time as the State determines that

the Contractor has cured the Event of Default shall never be paid

to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of

Default and set off against any other obligations the State may owe

to the Contractor any damages the State suffers by reason of any

Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of

Default, treat the Agreement as breached, terminate the Agreement

=] pursue any ol ils rermedies al law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may. at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 [n the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or

finished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive:
any benefits, workers’ compensation or other emoluments
provided by the Statc to its employees. '

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or serics of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voling power of the
Cuntraciur, vr (U) the sale of all ur substantially all of e assels vf
the Contractor.

12.3 None of the Scrvices shall be subcontracted by the Contractor
without prior written notice and consent of the State.

124 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal  injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
assignee to obtain and maintain in force, the following
insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess,
and
14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

1 5.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes 1o undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shail be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govemned, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instcad, be brought and maintained in the

Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereol.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any

.other portion of this Agreement including any attachments thercto,

the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemptated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A - SPECIAL PROVISIONS

AMEND THE CONTRACT TO READ:

12. Notwithstanding the provisions of paragraph 12 of the contract, the Contractor may hire a
subcontractor to perform services under this contract with the prior written consent of the state
including persons who have contractual agreements with the State.

14.1.1 Commercial or comprehensive general liability insurance against all claims of bodily
injury, death, or property damage, in policy amounts of not less than $250,000 per claim and
$1,000,000 per aggregate; (State to be named as an additional insured); and

14.1.2 Comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death, or
property damage, in policy amounts of not less than $100,000 combined single limit; and

14.1.3 Professional liability (errors and omissions) insurance coverage of not less than $500,000
per occurrence and $500,000 per aggregate. If coverage is “claims made,” the period to report
claims shall extend for not less than three years from the date of substantial completion of the
construction contract. No retention (deductible) shall be more than $25,000; and '

14.1.4 Workers' compensation and employer's liability insurance as required by law.

Contractar.nitials
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EXHIBIT B - SCOPE OF WORK AND SERVICES:

1. The Appraiser covenants and agrees to create and update written appraisal(s) of certain parcel(s) of
property and under "The'New Hampshire Department of Transportation Right-of-Way Manual,
Appraisal Standards and Reports Section” on file with the Department of Transportation, ("NHDOT")
and any amendments thereto, and made a part hereof. All appraisals shall mect the requirements of the
New Hampshire Appraisal Board, the Uniform Appraisal Standards for Federal Land Acquisitions, and
the Uniform Standards of Professional Appraisal Practice promulgated by

The Appraisal Foundation. All appraisals will be submitted in both written and PDF format. The
appraiser agrees to respond to any written review of their appraisal by the State's reviewer within 10
working days of receipt. The response will consist of a letter addressing each question the State's
reviewer asks, any corrected pages of the appraisal with the changes highlighted, and the revised written
appraisal.

2.°I'he measure of damage to the condemnee(s) is to be estimated using all applicable approaches to the
value necessary to support the final estimate of the appraiser under RSA 498-A and the approaches as
outlined in the "Appraisal Standards and Reports", above referenced. The use of or the omission of any
approach shall be justified as part of the Appraisal Report by the Appraiser. The Appraiser further
covenants and agrees that the measure of damage to the condemnee(s) is to be determined by appraising
the "Market Value" of the property and/or property interest(s) taken including improvements, if any,
before the taking; and the "Market Value" of the remaining property, including improvements and/or
property interest(s), if any, after the taking, in light of any environmental contamination, liens, leases,
easements, or other encumbrances affecting the market value of the property in the before and after
scenarios. The difference, if any, between the two values represents the measure of damages.

3. If required by the NHDOT, the Appraiser will appear before any board or court to justify, testify, and
defend their appraisal.

4. The Appraiser will refer to the NHDOT Contracting Officer or assignees of the NHDOT Contracting
Officer all matters or questions of fact relative to or connected with the appraisal which give rise to
dispute, dilemma or ambiguity and which.are not spelled out, described, and determined by this contract
or the standard practices of the profession; and the NHDOT Contracting Officer or assignee shall
resolve the question or dispute by written instruction to the Appraiser.

5. The report(s) shall not include damages for items generally non-compensable under established State

law. Requirements relative to consideration of ‘benefits as outlined in the "Handbook for Highway Land

Damage Commissions" revised February 18, 1964, prepared by the Office of the Attorey General, shall
be followed. A copy is available for inspection at NHDOT ROW Section.

6. The Appraiser will neither perform any appraisal service nor assist in the same, for the owner of any

" land or interest therein which has been in any way affected pecuniarily by this project, without prior
approval of the NHDOT. This prohibition shall remain in effect until final disposition of all claims
arising from the project.

7. Appraisal assignment, title, and date signed by are hereby incorporated herein. The policy is available
for inspection at NHDOT ROW Section.

8. NHDOT fee appraiser selection procedures are hereby incorporated herein. The policy is available for
inspection at NH DOT ROW Section.
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EXHIBIT C - METHOD AND AMOUNT OF PAYMENT

1. The NHDOT agrees to pay the Appraiser the quoted and accepted appraisal fee under the
terms of the appraisal assignment. The Appraiser agrees to receive said sum as full compensation
for furnishing all materials and labor which may be required in the preparation of the appraisal
under this Contract and the attachments hereto. Payment is to be made by the State on the
following basis for all contracts:

(a) Fifty (50%) percent of the quoted fee for each appraisal report upon the delivery of an
acceptable appraisal and submission of a bill for the total amount. At the NHDOT's
discretion, unacceptable appraisal reports may be returned, and no individual payment
made until the appraisal report is re-submitted in an acceptable form.

(b) Fifty (50%) percent.of the total following review and acceptance by the State Reviewer
and concurrence in the acceptance of an adequately documented appraisal report by the
U.S. Department of Transportation, or within sixty (60) days after completion of State
review, whichever is sooner.

(c) For cach late appraisal report, the appraiser will be assessed a penalty of twenty-five
(25%) percent of the approved day rate for each workday beyond the agreed-upon
appraisal completion date until the appraisal report is received.

(d) For appraisal review responscs that are late, the appraiser will be assessed a penalty of
twenty-five (25%) percent of the approved day rate for each workday beyond the
calculated appraisal review response completion date. This date, to be determined by the
Chief Right-of-Way Appraiser and identified in each appraisal review sent to the
Appraiser, is established by the Appraisal Report Requirements identified in Exhibit A
paragraph (1) of this Contract.

2. The'NHDOT agrees to pay the Appraiser for all expenses incurred for each day or part of a
day* that the Appraiser spends at a hearing, pre-trial conference, trial, or drafting appraisal
update called for by the Attomey General's Office. For any appraisal update that is not completed
and submitted within sixty (60) days of when it is requested by the Attorney General's Office, the
Appraiser shall be assessed a penalty of twenty-five (25%) percent of the approved day rate for
each workday the update is late.

The NHDOT and the Appraiser mutually agree that in case there may be major changes in the
scope or character of the work to be performed under this contract, such changes shall be made
in the individual amounts as stated under the "Schedule of Appraisals” by negotiated increases or
decreases in said amounts. Or if work is added, such additional amounts as may be required shall
be determined by negotiation and payment made at the agreed-upon amounts.

*day or part of a day shall include the duration of a hearing, pre-trial conference, or trial day.
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State of New Hampshire

Department of State

CERTIFICATE

1. David M. Scankan, Secretary of State of e Staie of New Hampshire, du bereby conify thar LAP APPRAISALS, LLC isu New
FHlampshire Limited 1iability Company registered 10 iramact business i New Humpskire on May 29, 2002, | further centity that all
fees and ducuments required by the Secrctiry of State’s office have bean received and is in good standing as b us this aifice is

concemed,

Busioess 1): 409626
Centiticate Number: 0006284360

IN TESTIMONY WHEREQF,
I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,

this 2151 day of July A.D. 2023.

David M. Scanlan

Scerctary of State
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CERTIFICATE OF LIABILITY INSURANCE

OATE (MMDOIYYYY)
09/08/2023°

e

THIS CERTIFICATE IS ISSUED'AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the contificate holder is an ADDITIONAL INSURED, the policy(ios) must havo ADDITIONAL INSURED provisions or bé endorsed.
tf SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statoement on

this cortificata does not confer rights to the certificate holdor in lieu of such endorsemont(s).

PRODUCER

CONTACT ; i
NAME: Jessica Krauklin

- PHONE FAX 2
Core Benefits Group Inc | (A, No, Ext; (603) 329-4933 iiNC. No}: (603) 329-492¢
2 Vilage Green Road Soes. JKraukiin@mycoroinsurance.com
Suite A1 INSURER(S) AFFORDING COVERAGE NAKC #
Hampsiead NH 03841 NSURER A: Hartford Undervariters Insurance Campany 30104
INSURED INSURER B :
Lap Appraisals LLC INSURER C :
813 New Hamplon Rd INSURER D :
INSURER E :
Senbainion NH 032692026 | usURERF :
COVERAGES CERTIFICATE NUMBER: 23-24 REVISION NUMBER:
THIS 1S 10 CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ADOVE FOR THE POLICY PERIOD
INUICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDEOD BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
WK ADULTSUBR POLEYEFF | POLKCY EXP
LR TYPE OF INSURANCE NSD | WyD POLICY NUMBER (MIVDOIYYYY) | (MMIDOIYYYY) uMITS
BK| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000.000
NTED
i CLABAS-MADE E OCCUR PREMISES (Ea occvrrence) $ 1.000,000
MED EXP (Any ane person) 3 10.000
A 04SBAAZSLIM 09/04/2023 | 09/04/2024 [ nensonat & sovmoury | s 1.000.000
GEN'L AGCGREGATE t HAI? APPLIES PER: GENERAL AGGREGALE s 2.000.000
RO
X poniex e e PROOUCTS - coMPIOPAGG | § 2-000.000
OnER. 1
Lk COMBINED SINGLE LT
AUTOMODILE LIADRLITY o b, 1
ey ANY AUTO GODILY INJURY (Pes parson) ]
l OWNED SCHEOULED T
AUTOS ONLY AUTOS BOODILY INJURY {Per accicent) | §
HHREQ NO?.OVINED PROBERTY s
] AUTCS OMLY ] AUTOS ONLY {Per votident)
L]
UMBRELLA LIAB OCCUR EACH OCCURRENCE ]
EXCESS LIAG CLAIMS-MADE AGGREGATE 3
DED I lnElENncN 3 3
WORKERS COMPENSATION I PER i Ol
AND EMPLOYERS' LIARRITY STATYTE ER
ANY PROPRIE TOR/PARTNE RVEXECUTIVE
OFFICERMEMBER EXCLUDED? NiA E.L EACH ACCIDENT §
(Mandalory In NH) E.L. DISEASE - EAEMPLOYEE | §
¥ yos, descnbe under
DESCRIPTION OF OPERATIONS tatow E.L. DISEASE - POLICY titT | §

QESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES |(ACORD 101, Addinonsi Remarks Schedulc, may be attached if more spaca ls requited)

CERTIFICATE HOLDER

CANCELLATION

Siate of New Hampshire Burepu of Right Away
7 Hazen Driva. Room 100

Concord
1

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE TREREOF, NOTICE WILL BE DELIVERED IN
ACCORODANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Al rights roserved.

The ACORD name and logo arc registered marks of ACORD




Anne K. Glines
Cerlified Residential Appraiser NHCR-852

Professional Profile

Certified Residential Real Estale Appraiser Serving the following New Hampshire
Counties

- Belknap

»  Grafton

= Merrimack
« Carroll

+ Parts of Coos

Property Appraised
+ Single Family, 2-4 Family, REO Properties, Condominiums, New
Construction, Mobile and Manufaciured homes, walerfront and Vacant Land.

Appraisal Employment History
2001-2022

LAP Appraisals, LLC

819 New Hampton Road
Sanbornton, NH 03269

Certifications
+ VA, FHA and Rural Development approved.

Education - College
Graduate of Winnisquam High School

Required Education Courses for Certification thru NH Hampshire Technical
Institute

Professional Education

+ Appraising Foreclosure & REO Properties
« Appraising for FHA

« Appraising for Manufactured Housing

« Supervising Beginning Appraisers

» Staying Compliant & Competifive

« Appraisals for 2-4 Unit Properties

« Appraising using ANS!, FNMA and GLA
+  USPAP 2022

« Expert Wilness

- Properly Tax Appeals



« Loss Prevention
s New Construction
« Darker Shades of Gray

Clients

| have a large client list working with AMC (Appraisal Management Companies)
all over the country as well as local lenders such as and not limited to; Bank of
New Hampshire, Northway Bank, TD Bank, Citizens Bank, Wells Fargo, JP
Morgan Chase, Franklin Savings Bank and Mascoma Bank.



TRAVELERST Travelers 15t Choices®

REAL ESTATE SERVICES PROFESSIONAL LIABILITY COVERAGE
DECLARATIONS

B0 07Q058 3R IEHH

Travelers Casualty and Surety Company of America
Hartford, Connecticut
(A Stock Insurance Company, herein calied the Company)

i P — P O T e -

—— —

“~“Important note: This is a clatms made pOIICy To'be covered ‘aclaim must be first made against an insdred — |
during the policy period or any applicable extended reporting period. ;
The limit of liability available to pay settlements or judgments will be reduced by defense expenses. The [
deductible applies to defense expenses.

b — -

Thas policy is composed of the Declarahons the Professuonai Liability Coverage the Professnonal Llabxmy Terms and
Condmons and any endorsements attached lherelo

R

TTEM 1~ | NAMED INSURED: + : T R TS e T Ty
L A P APPRAISALS LLC

: DBA;

Principal Address:
819 NEW HAMPTON RD
SANBORNTON, NH 03269-2028

ITEM 2 POLICY PERIOD:” "~ e B AR L
Inception Date: September 9, 2022 Expiration Date: September 9, 2024

12:01 A.M. standard time both dates at the Principal Address stated in ITEM 1.,

TEM 3 | ALLNOTICES PURSUANT TO THE POLICY MUSTBE SENTTO THE COMPANY BY EMAIL,
FACSIMILE, OR MAIL AS SET FORTH BELOW:

Email: BSiclaims@travelers.com
Fax: 1-888-460-6622

Mail: Travelers Bond & Speciahy Insurance Claim
P.O. Box 2989
Hartford, CT 06104-2989

Overnight Mail: Travelers Bond & Specialty insurance Claim
One Tower Square, S202A
Hartford, CT 06183

For questions related lo claim reporting or handling, please call 1-800-842-8496,

ITEM 4 COVERAGE INCLUDED AS OF THE INCEPTION DATE INITEM 2:

Real Estate Services Professional Liability Coverage

RPL-1000 Ed. 11-08 Printed in U.S.A, Page 1 0f 3
©2008 The Travelers Companies, Inc. All Rights Reserved




&

§ e MM e e e o -

ITEM S

'PROFESSIONAL LIABILITY COVERAGE LIMITS ~
'-.i Professional Services and

«} Network and Information

Security Offenses

-4 Coverage Limits: $1,000,000 for each Claim; not to exceed

i i $1,000,000 for all Claims
él
| Deductible: $2,500 each Claim
' N/A all Clalms

: 1| Retroactive Date: September 9, 2002

Knowledge Date: September 9, 2020

TTEM 6 ADDITIONAL BENEFITS LIMITS:
| Crisis Event )
Expenses Limits: $10,000 for each Crisis Event

$30,000 for all Crisis Events

Disciplinary or

Regulatory Proceeding

Expenses Limits: $25,000 for each Disciplinary or Regulatory Proceeding
$50,000 for all Disclplinary or Regulatory Proceedings

‘

ITEM7 PREMIUM FOR THE POLICY PERIOD: -
$2,130.00 Palicy Premium

$1,065.00 Annual Installment Premium

ITEM 8 OPTIONAL EXTENDED REPORTING PERIODS:

Additional Premium Percentage: Additional Months:
100% 12

150% 24

200% 36

240% 60

300% Unfimited -

RPL-1000 Ed. 11-08 Printed in U.S.A, Page 2 of 3

©2008 The Travelers Companies, Inc. All Rights Reserved



ITEM 9

|

FORMS AND ENDORSEMENTS ATTACHED AT ISSUANCE:

RPL-1001-1108; RPL-2003-1108; RPL-19001-0413; RPL-19002-0413; RPL-19003-0413;
RPL-2002-0413; PTC-1001-1108; PTC-19006-0315; PTC-2067-1215; PTC-3029-1214

e

The Declarations, the Professional Liability Terms and Conditions, the Professional Liability Coverage, and any

endorsements attached thereto, constitute the entire agreement between the Company and the Insured.

Countersigned By

IN WITNESS WHEREOF, the Company has caused this policy to be signed by its authonzed officers.,

Sy P KK

Weuety, C Fo

President Comporate Secretary

RPL-1000 Ed. 11-08 Printed in U.S.A.
©2008 The Travelers Companies, Inc. All Rights Reserved

Page 3 of 3



Statement of Workers' Compensation

Anne Glines is a sub-contractor for LAP Appraisals, LLC. LAP Appraisals, LLC
being a single member LLC is exempt from workmen's compensation coverage.

ST e

Mich#€! J. Glines Owner
LAP Appraisals, LL.C
819 New Hampton Rd
Sanbornton NH 03269
603-286-7931




DATE (MM/DD/YYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE 12/15/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

CONTACT  Bree Rothermund

PRODUCER AN
StateFarm  Bruce Rothermund N ;. 614-888-5830 B e
@%). 50 Northwoods Bivd | SDbHEss. bruce.rothermund.gbfg@statefarm.com
INSURER(S) AFFORDING COVERAGE NAIC #
Columbus . OH 432354717 | nsyrer A: State Farm Fire and Casualty Company 25143
INSURED INSURER 8 :
HORNER & CO INSURER C :
201 BRADENTON AVE INSURER D :
INSURERE :
DUBLIN OH 430173540 | NSURERF:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

. TYPE OF INSURANCE Eag m POLICY NUMBER (SS%CDJYYYY)Y E‘rmgﬁ"ma"’ LIMITS
> | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
| cLamsaaoe | X occur | BREMISES (Ea oceurrence) | 8 300,000
] MED EXP (Any one person) s 5,000
A N | N | 95-AP-F023-0 08/29/2023 | 08/29/2024 | PERSONAL & ADV INJURY s 1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER:
= PRO-
POLICY D JECT Loc

OTHER:

GENERAL AGGREGATE s 2,000,000

PRODUCTS - COMPIOP AGG | § 2,000,000

COMBINED SINGLE LIMIT
AUTOMOBILE LIAB<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>