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The State of New Hampshire

Insurance Department
21 South Fruit Street, Suite 14
Concord, NH 03301

David J. Bettencourt Keith E. Nyhan
Commissioner Deputy Commissioner
November 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Insurance Department (NHID) to enter into a contract with
Manatt Health Strategies, LLC (VC#937478) of Los Angeles, California in the amount of
$149,941 to conduct a study of options for the NHID to improve its collection and use of health
insurance and health care data, effective upon Governor and Council approval through
September 14, 2024. 100% Federal Funds.

Funding is available in Fiscal Year 2024, in account State Flexibility-Cycle II Grant, and is
anticipated to be available for Fiscal Year 2025 with the authority to adjust encumbrances
between fiscal years within the price limitation trough the Budget Office, if needed and Jjustified.

02-24-24-240010-32640000 - State Flexibility-Cycle IT Grant

State FY Class-Account Class Title Amount
2024 046-500464 Consultants $149,941
EXPLANATION

With funding provided under the federal State Flexibility to Stabilize the Market (Cycle II) Grant
Program, the NHID seeks to contract with Manatt Health Strategies to conduct a study of the
NHID’s collection and use of health insurance and healthcare data and to make
recommendations for improving the efficiency of the data collection process, for improving the
utility of the data collected, and for improving the Agency’s capacity to use the data to )]

Telephone 603-271-2261 « Fax 603-271-1406 e« TDD Access: Relay NH 1-800-735-2964
www.nh.gov/insurance




::promote market transparency, (2) promote health msurance market stabllrty, (3) evaluate optlons:-

to improve access to comprehensnve affordable coverage (4) enforce consumer protectlons, and o
.(5) generally support evrdence—based pohcy makmg -

'. The Request for Proposals for thrs project was posted on the NHID’s web51te and sent to the -
g Department’s RFP distribution list.on September 1,2023, Three proposals were received. The
‘-‘proposals were: evaluated on October 62023 by NHID staff familiar with- the’ project’ usmg a
';:scormg system described in the RFP The Manatt Health. Strategles proposal was the wmnmg
g ,brd havmg recerved an unusually hlgh score.-

_The NHID respectfully requests that the Govemor and Councﬂ authorlze fundmg for th1s
consultlng work Your: consrderatron of the request is apprecrated .

:»Respectfully submltted

David J.-,Bettencourt .
-Commissioner -

pe i g



Bid scoring meeting held on: 10/26/2023.

NHID Reviewers:  ~ Alexander faldvebal, insurance. Company Examiner IV, *
: 'Jas’on_'Azjz,'PH.D;,;Dir.é_cforiof:Heva_Ifh: Economics -
. Jason Dextef, Director of Lifé and Health

a vl_Vllich.elI,e:H‘éatbﬁ,fHéanlvl'th,'F;oljcy éhd:LaW Legal Counsel --

BRER/VENDORIES IR Pl D | | | S

Points),

i A .. To Improve Its Collectlon and Use of Health Insurance and Healthcare Data
HMA /30 | ar | o250 | $148224| 0 |92 )
|BeryDunn. - | oo 30L |00 |26 $149.941 - 10| 96 -
Manatt - 30 | 80| 30 |stasesr| 10 [ 100




FORM NUMBER P-37 (version 2/23/2023)

Notlce Thrs agreement and all of 1ts attachments shall become publrc upon : submrssron to Govemor and
“Executive Council for approval Any information that is pnvate confidential or propnetary must -
' be clearly 1dent1ﬁed to the agency and agreed to in wntlng pnor to srgmng the contract

: AGREEMENT
The State of New Hampshlre and the Contractor hereby mutually agree as follows

GENERAL PROVISIONS

. IDENTIFICATION. -

l l State Agency Name )
New Hampsh1re Insurance Department

1.2 State Agency Address’

-21 South Fruit Street, Su1te 14
' Concord, ‘NH 03301 :

1.3 Contractor Name .
.Manatt Health Strategres, LLC

‘1.4 Contractor Address - .
.2049 Century Park East; Su1te 1700

Los Angeles CA 90067

'1.5" Contractor Phone*
Number

: 102-24- 24—240010—
202- 624-3357 -

32640000-046-500464

1.6 "Account. Unit and Class .
'9/14/2024

1.8 Prrce lertatlon }

$149 941

1.7 Completion Date -

1.9 - Contracting Officer for State-Agency.
Alexander K Feldvebel Examiner IV

110 State Agency Telephone Number
. (603) 271 2396

1.11 Contractor nature :
W2V N

* Date: 11/20/2023 -

112 Name and Title of Contractor Srgnatory
|- William Bemstem
‘Président

1.13 State Agcncy Signature -

?dt:s

Date 11/28/2023 :

1.14'Name and Title of State' Agency Srgnatory
‘David J. Bettencourt .
Commrss1oner

1. ‘5' (/\ppro% by the N.H. Department. of Admrmstratron Drvrsron of Personnel (if. apphcable)

Drrector, On:’

1.16. Approval by the; Attorney General (F orm, Substance and Executlon) (if applicable)

f”fé"’ Bond

Assomate Attorney. General. 12/5/-23 3
1.17- Approval by the-Governor and Exec_utwe Council (if applicable) .
. G&C.Item fumber: - | G&C Mesting Date:

‘Page 1 of 4. v i .
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
- available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
. terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable. h

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
. hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law. o

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose, any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affinmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

63 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement. ‘

7. PERSONNEL. :

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in "block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

Page 2 of 4

Contractor Initials: WSB
Date: 11/20/2023



8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”): )
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure ‘to perform any other covenant, term or condition of
this Agreement,
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

' 8.24 give the Contractor a written nosice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
'shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and dpcuments, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor:

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

.12.4 The State is entitled to copies of all subcontracts and

assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitasion, reasonable attormeys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal ‘injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance: )
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and i
14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property. .
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
" by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
. warrants that the Contractor is in compliance with or exempt from,

the requirements of N.H. RSA chapter 281-A (“Workers’

Compensation”). A

15.2 To the extent the Contractor is subject to the requirements of

N.H. RSA chapter 281-A, Contractor shall maintain, and require

any subcontractor or assignee to secure and maintain, payment of-

Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22, HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Page 4rof 4

Contractor Inittals: WSB
Date: 11/20/2023



Agreement with Manatt Health Strategies, LLC
Study of Options to Improve Dept Collection and Use of Health Insurance and Healthcare
' Data

Exhibit A:
Special Provisions — Modifications, Additions,
and/or Deletions to Form P-37

1. Ownership and Use of Documents. All work product, reports, work papers, records, files,
documents, schedules, computations, data, and correspondence created by or in the possession or
control of Contractor or its sub-consultants and related to the Scope of Services to be provided,
including those in electronic format, whether complete or incomplete, shall be the exclusive
property of the Department. The Contractor will retain ownership of its pre-existing intellectual
property which it has independently developed.

I1. Security and Confidentiality: Contractor and its sub-consultants shall comply fuily with

all security procedures of the Department (or that bind the Department) in performance of this
agreement. With respect to any information supplied in connection with this Agreement and
designated as confidential, or which Contractor and its sub-consultants should reasonably believe
is confidential based on its subject matter or the circumstances of its disclosure, Contractor and
its sub-consultants agrees to protect the confidential information in a reasonable and appropriate
manner, and use and reproduce the confidential information only as necessary to perform its
obligations under this Agreement and for no other purpose. Without express written consent of
the Department, Contractor and its sub-consultants shall not divulge to third parties any
confidential information obtained by Contractor or its agents, sub-consultants, officers, or
employees in the course of performing work under this Agreement and/or the Scope of Services,
including but not limited to security procedures, business operations information, or commercial
proprietary information in the possession of the Department. To ensure confidentiality,
Contractor shall take appropriate steps as to its personnel, agents, peer reviewer(s), and sub-
contractors. The provisions of this paragraph shall survive this Agreement.

III. Public Records: Contractor and its sub-consultants shall consult with the Department and
obtain Department approval before disclosure of any records except as expressly provided for in
this Agreement and the Scope of Services. If Contractor or its subconsultants receives a request
for records or a subpoena, Contractor shall furnish copies of the request and of any records in its
possession and its sub-consultants possession that are responsive to the request to the
Department. The Department will either defend the request or produce any public records or
subpoenaed records to the requesting party, if any of the records are determined to be subject to
disclosure. In the event that a judge in a court of competent jurisdiction orders Contractor or its
sub-consultants to produce records in its possession directly to a court or other party, Contractor
and its subconsultants shall comply with the order and shall furnish a copy of any records
produced to the Department. '

IV. Conflicts. Under this Agreement, Contractor represents the New Hampshire Insurance
Department (“NHID”) only and no other agency or instrumentality of the State. Contractor
regularly represents other clients in legal matters involving the State. NHID consents to

\
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Contractor representing other clients involving the State in matters unrelated to this Agreement,
while Contractor represents NHID under this Agreement.
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Agreement with Manatt Health Strategies, LLC
Study of Options to Improve Dept Collection and Use of Health Insurance and Healthcare
Data

Exhibit B: Scope of Services

Manatt will advance the Study of Options To Improve Its Collection and Use of Health Insurance
and Healthcare Data through three phases of work to ultimately inform recommendations to
strengthen the Department’s data collection practices and broaden data use. This will include:

= Phase 1: Comprehensive, High-level Review and Analysis of the Agency’s
Healthcare and Health Insurance Data Collection System, With Recommendations
for Improvement: This phase will involve a current state assessment to evaluate the
current practices and governing regulations for the collection of healthcare and health
insurance data. This will include both cataloguing current NHID data assets and working
with the Department to engage payers and data users to deepen Manatt’s understanding
of data collection and data use. The current state assessment would inform the
development of recommendations to enhance the Department’s data collection, curation,
and release practices.

= Phase 2: Analysis and Recommendations for Improving the Accuracy and Utility of
Specific Health Insurance Market Data Collected by the Agency: In parallel with
Phase 1, Manatt will conduct a health insurance market data element review to assess the
quality of data collected through the Department. Manatt will use this scan to identify
opportunities for administrative simplification in the data collection and analysis
process.

* Phase 3: Integrating Transparency in Coverage Data and Hospital Price
Transparency Data into the Agency’s Health Data System: Lastly, Manatt will
conduct a deep dive on federal transparency regulations by conducting a landscape scan
to ultimately inform recommendations for integration with NHIS data assets.

Based on learnings from Phases 1, 2, and 3, in Phase 4, Manatt would produce a final set of
prioritized recommendations for implementation — a Strategic Plan — for the Department’s use.

Manatt will conduct a 30-minute kickoff meeting with the Agency to finalize the work plan.
Throughout the project, the Manatt team will work in close partnership with state staff, meeting

biweekly to share project updates, troubleshoot changes, and workshop draft materials.

Manatt will follow a Work Plan that includes the following activities:

Phases and Activities Dec. Jan. Feb. Mar. Apr.
Phase 1: Comprehensive, High-level Review and Analysis
of the Agency’s Healthcare and Health Insurance Data
Collection System, With Recommendations for
Improvement

1.1: Current State Assessment of Healthcare & Health
[nsurance Data Collection
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1.2: Healthcare Data Collection Recommendation
Development

hase 2: Analysis and Recommendations for Improving
the Accuracy and Utility of Specific Health Insurance
Market Data Collected by the Agency

2 .1: Health Insurance Market Data Element Review

2.2: Data Element Improvement and Administrative
Simplification Recommendation Development

Phase 3: Integrating Transparency in Coverage data and
ﬂjospital Price Transparency Data into the Agency’s
ealth Data System

3.1: Transparency Data Landscape Scan and
Recommendations for Integration

hase 4: Strategic Planning Document

4.1: Strategic Plan and Implementation Work Plan

[Project Management

Project Work Plan

Facilitation of Biweekly Meetings
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: Agreement with Manatt Health Strategles, LLC
Feaslblllty Study for Estabhshlng a Hybrld Marketplace Exchange

Exhibit C:
. Payment Terms-

- The total contract prlce for the Scope of Services for thls prOJect (Exhlblt B) is $149 941 Th1s

" fée will be billed in three equal installments, the first i upon contract executlon thie:second: upon :
“completion. of Phases 1 and 2 as-outlined in Exhibit B, and the third upon prOJect conclus1on and - -
; ':completlon of final dehverables Inv01ces will be submltted together with a summary of hours’
. devoted to this contract by key prOJect staff that is- substantlally as: estlmated in Manatt's Prlce
: .Proposal submltted in. response to RFP 2023 S-NHID

:Pagje.i'b-f'-l? o Contractorlnltlals WSB
= ; - -Date: 112023



Exhlblt D
. Data Sharmg Agreement

~To complete the scope of services-as outline in Exhibit B of the Agreement; New Hampshlre
.. Insurance Department (NHID) will provide Contractor ‘with confidential data obtained from the -

- - New Hampshlre Comprehenswe Health Care Information System (CHIS) This Data’ Sharmg

> .Agreement (DSA) ‘establishes the terms;. condltlons safeguards .and procedures under which. the
- NHID agrees to- prov1de the CHIS data.

L.

Contractor understands that the CHIS data may 1nclude conﬁdentlal 1nformat10n that is
,_; protected from d1sclosure by state and federal Taws,: "

Contractor shall nof use; disclose, maintain or tranistnit data except as reasonably
‘necessary. to prOVide'the-se'rvices'outlined under Exhibit B. of the. 'Agreement' :

‘ ';Contractor shall make:reasonable efforts in accordance w1th 1ndustry-accepted
) standards to protect the conﬁdentlal nature of all data prov1ded

- Contractor shall ensure all employees and subcontractors that have access'to'th'e

- the conﬁdentlal data

: ;Contractor shall require any employees or subcontractors that recelve use; or have
- access: to: ‘the data tinder.the Agreement 't0-agree in writing to- adhere to the same :
: irestrlct1ons and cond1t1ons on the- use of the data as contamed herem 1ncludmg the duty Eits
“to retum or destroy the data g - ' .

Contractor shall not- d1sclose or make use of the 1dent1ty, ﬁnanc1al or health 1nformat1on ‘
Cof any person or: establlshment discovered madvertently =

" Contractor. shall take reasonable steps to momtor the secur1ty of the conﬁdentlal data
8 ;and shall report any breached in confidentlallty zmmedlately to NHID

,:Contractor agrees that it has the duty to protect. and mamtam the: pr1vacy and securlty of LR
 confidential data and 1nformat1on anid'that. duty must contmue in full force. and effect -
: 'funtll such data i is returned and/or destroyed ‘For any ‘such data that return/destructlon ig, -
- not feasible, the privacy . ‘and security: requ1rements of th1s DSA must surv1ve the -

BN Itermmatlon or explratlon of this DSA o term of contmued use.’

'-"Contractor shall only retam the CHIS data and: any der1vat1ve of the data for the :
~duration of this Agreement ‘After such time, Contractor. shall have 30 days to returnor. .-,
: destroy the: data and any der1vat1ve in whatever form it may exist, unless otherw1se

: -_'requ1red by law ot perrmtted under thls Agreement I return or: destruct1on is not:
' fea51ble or the d1spos1t1on of the data has been otherw1se agreed\ to in the Agreement
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‘Contractor shall continue to protect such 1nformat10n in- accordance wrth the Agreement
~for's SO long as’ Contractor maintains such data A

-10." Contractor: shall document in wr1t1ng the date and time of the data destruction. The
;"wrltten certlﬁcatlon shall document the destructlon of both electronic and hard ‘copy. ( of
" the data and shall be prov1ded 10 NHID upon request and at the termination of thls
. agreement

| M‘ANAT.T HEALTH STRATEGIES, LLC

e by

' :Name Kevm McAvey
Title: - l:)lre,ctcr: :
Date: November 21,2023 .
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State of New Hampshire
Department of State

- CERTIFICATE

: 1, Davrd M Scanlan Secretary of State of the State of New Hampshlre do hereby certrfy that MANATT HEALTH STRATEGIES .
3 :LLC is a De]aware lerted Llablllty Company reglstered to transact busmess m New Hampshlre on July 20 2023 I further certlfy -
e :_that all fees and documents requlred by the: Secretary of State S ofﬁce have been recelved and 1s m good standmg as far as thrs

.‘ofﬁce is. concemed

- Business ID: 937478
- Certificate Nuniber: 0006284462 *

IN. TESTIMONY WHEREOF
R hereto set my hand and cause to be afﬁxed
- the Seal of the State of New Hampshlre, o 1t
this 21st day of July AD.2023..

David M. Scanlan

* ‘Secretary of Stale



~

Limited Partnership or LLC Certification of Authority

I, Monte M. Lemann II, hereby certify that I am the General Counsel of Manatt, Phelps &

Phillips, LLP, a California limited liability partnership (“Manatt”)."

I further certify that Manatt Health Strategies, LLC, a Delaware limited liability company
(“MHS”), is a wholly-owned subsidiary of Manatt; and that William Bernstein is the duly elected
and acting President of MHS and is authorized to bind the comi)any. MHS and Manatt understand
that the State of New Hampshire will rely on this certiﬁcate as evidence that William Bernstein
currently occupies the position indicated and that they have full authority to bind the LLC and that

this authorization shall remain valid for thirty (30) days from the date of this Certification.

MANATT, PHELPS & PHILLIPS, LLP

DATED: November 1, 2023 BY: V////Wf}?ﬂ/‘/\

Monte M. Lemann II, General Counsel
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ACORD’
CO.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
11/03/2023

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this cerfificate does not confer rights to the certificate holder in lleu of such endorsement(s).

Los Angsles, CA 90074

PRODUCER . ﬁﬂ;_ﬁr
Marsh Risk & Insurance Services PHONE TFAX
CALiense #0437153 . [ % o
633 W, Fifth Street, Suite 1200 L o5

INSURER(S) AFFORDING COVERAGE NAIC#
' CN102166816--GAWUP-23-24 INSURER A : Great Northem Insurance Company 20303
"INSURED , .
Manatt Hezlth Strategles, LLC INSURER B : Federal Insurance Company, 20281
2048 Cantury Park East ' /INSURER C : Chubb 20281
Suite 1700 g . Varole -
Los Angeles, CA 80067 INSURER D : Various - See Attached
INSURERE :
i INSURERF :
‘COVERAGES CERTIFICATE NUMBER: LOS-002718994-01 REVISION NUMBER: 6

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNS JADBLISUBR = c
M TYPE OF INSURANCE ST POLICY NUMBER R BN | B P LmTs
A | X | COMMERCIAL GENERAL LIABILITY 3581-49-86 05/01/2023 | 05/01/2024 EACH OCCURRENCE 1s 2,000,000
DAMAGE TORENTED
| eramsmane [ X ] occur , pagm,sg fa soagmona) | § 2,000,000
L MED EXP (Any one person) $ 10,000
L ! PERSONAL&ADVINJURY | § 2,000,000
'| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X | poLicy | 5SS PRODUCTS - COMP/OF AGG | § 2,000,000
OTHER: . $
B | AUTOMOBILELIABILITY 7352-20-80 US012023 050172024 | COMBINED SINGLETMIT | g 1,000,000
ANY AUTO \BODILY INJURY (Per persor) | $
| HED!
|| oy SGEDLLED BODILY INJURY (Per accident)| $
'HIRED X | NON-OWNED PROPERTY DAMAGE )
|2 _|'AUTOS ONLY AUTOS ONLY {Per gocident).
$
B x [umereLatae | X [occur 7983-26-33 050112023  JOB01/2024 | EACH OCCURRENCE $ 10,000000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 10,000,000
|pep | | reTenmons $
C |WORKERS COMPENSATION 71836821 0501/2023 — 050172024 X | EER ] aTH
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE 'E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
i Ees, describe under 1,000,000
DESCRIPTION OF OPERATIONS below \E.L. DISEASE - POLICY LIMIT | § L0,
D |Professional Liability Sea followng page for all policies 0801/2023  |08/0172024 | Per Occurmence 15,000,000
'SIR: $1,500,000' iAggregate 30,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 401, Additional Romarks Schedulo, may be attached if more apace Is required)

Al

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Insurance Department
21 South Fruit Street Suite 14
Conoord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.,

s

AUTHORIZED REPRESENTATIVE

WHanst Bisk & Tuswvance Sewtees

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: CN102166816
LOC # Los Angeles

A '
A‘CO,RDO ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED

Marsh Risk & Insurance Services gﬂoa&até;ﬁhh galrna:tgg&s. LLC
POLICY NUMBER Sute 1700 i
Los Angeles, CA 90067
CARRIER NAIC CODE
'EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDU LE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability:Insurance

,

Professfonal Liability Quota Share:

Endurance Amarican Specialty Ins. Co - $3.5M plo $15M Policy # LPW30022927501
QBE Speclalty Insurance Co - $3M p/o $15M Palicy # QPL0021286

Evanston Ins. Company (Markel) - $2.75M pfo $15M Policy # MKLVZPLO006024
Fireman's Fund Indemnity Co. (Allianz) - $2.75M p/o $15M Policy # USF01118523
Applied Underwriters - $2M p/o $15M Pallcy # BFLLLPTCA(1 120002066302

Aspen Speclalty Insurance Co - $1M po $15M Policy # LROOMW023

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are reglstered marks of ACORD



