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December 1, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend an American Rescue Plan Act (ARPA)
grant agreement (PO # 1090187) with the City of Portsmouth, NH, (VC # 177463-B001), by extending the end
date from December 31, 2023, to February 1, 2025, effective upon Governor and Council approval. The
original agreement was approved by Governor & Council on December 21, 2022, Item #88. This is a no-cost
time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a no-cost time extension amendment to a grant agreement with the City of
Portsmouth to allow additional time to complete the elevation of the access road into the Peirce Island
Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the City is for
final design, bidding, and construction oversight. The City directly received an award of Congressionally
Directed Spending (CDS) funds in September 2023 for the construction costs. This extension is requested due
to the delayed award of the CDS funds to complete the project construction.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of
Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable
to coastal flooding under current and projected conditions, threatening access to this critical facility during high
water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to
cause increased erosion and undermine the existing road. The City of Portsmouth will use the extra time to
complete the project now that the CDS funds have been secured.

To date, $74,923.54 has been spent of the original $275,000 grant award. This agreement has been approved
by the Office of the Attorney General as to form, execution, and content.

Ao T ot

T
Roggrt R. Scott, Commissioner

We respectfully request your approval.

www.des.nh.gov
29 Hazen Drive » PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Portsmouth

Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this ﬁday of NNC&W“’&,/
2023, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and City of Portsmouth acting by and
through the City Manager, Karan Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on December 21, 2022, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of certain

sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement set forth herein, the parties hereto do hereby agree as follows:

Ly Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be changed
from December 31, 2023 to February 1, 2025.
(B) Exhibit B of the Agreement (Scope of Services) Task Completion Dates shall be amended

as follows:
Table 1: CFRING Updated Task Completion Dates
Original Completion Date from Updated Anticipated
Task Grant Agreement Completion Date
Task 1: Final Design 1/31/2022 10/1/2023
Task 2: Bidding and Construction Contractor
Procurement 4/30/2023 3/1/2024
Task 3: Engineering Services During
Construction 11/30/2023 12/31/2024
Task 4: Construction (Covered by Grantee) 11/30/2023 12/31/2024
Task 5: Project Management and Reporting 12/31/2023 2/1/2025
2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of

this Amendment by the Governor and Executive Council of the State of New Hampshire, or

January 1, 2024.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth

therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

By K éM

Karen Conard, City Manager

STATE OF New Hampshire
COUNTY OF ROCKINGHAM//

On this the 2/ day of __ AJPIIEMN Z]ﬁ//, 2023 before the undersigned officer, personally

appeared Karen Conard, City Manager who acknowledged him/herself to be the person who executed
the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Q&W@f/&/W

Nam%

Notary Public/ Justice of the Peace

My Commission Expl%% e
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 10/23/2024

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

. Sl

“ﬁ'obert R. Scott, C(’)’mmissioner

§ -~
Approved} by Attorney General this H day of -wa((mb('/” , 82023

ds v foym, execo an, + substener OFFICE OF ATTORNEY GENERAL

By fﬂi’(ﬂu{ -

. f?/)ff}-‘:}_'vd 6/65/ 533

Initials: %
Date: I[[2]/262%



NHDES-C-10-003
CERTIFICATE OF VOTE OF AUTHORIZATION

NEW HAMPSHIRI INFRASTRUCTURE PROJECTS

—" "\ DEPARTMENT OF

Environmental GRANTS ONLY
Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

[E Completed and signed by someone other than the person being given authority.

@ Must be notarized.

& Original is required for submittal.

Certificate of Vote of Authorization
GRANT RECIPIENT
1 Junkins Avenue, Portsmouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which

may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 31 day of October
2023.

Kelli Barnaby, City Clerk Signature'__% m []j’t G Ll_f /
STATE OF NEW HAMPSHIRE, County-of Rockingham N

On this 1st day of November 2023, Valerie French, before méTTz)tary Public) the undersigned Officer, personally
appeared. Kelli L. Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being
authorized so to do, execute the foregoing instrument for the purpose therein contained.

in witness thereof, | have set my hand and official seal.

N Public Valerie A. French My commission expires: February 19, 2025.

S

Valerie A. French, Notary Public

VALERIE A. FRENCH, Notary Public
My Commission Expires February 19, 2025

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 Page 1 of 1
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NH Public Rizk Monugament Exchonge C ERT'F I CATE 0 F COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex®) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex?® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefare shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabllity coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Esrors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex®
One Junkins Avenue Bow Brook Place
Portsmouth, NH 03801 46 Donovan Street
Concord, NH 03301-2624
) ___ Typeof Coverage. ' xffnﬁg*mi %’,’Z,‘gmf | Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/1/2023 7/1/2024 Each Occurrence $ 2,000,000
Professional Liability (describe) General Aggregate $ 10,000,000
Clai Fire D Al
O M':ggs [ oOcecurrence ﬁ:gi amage (Any one
Med Exp (Any one person)
X | Automobile Llabllity 7/1/2023 7/1/2024
il . Combined Single Limit
Deductible  Comp and Coll: $1,000 AL el g Included in the
above.
Any auto Aggregate
X __| Workers’ Compensation & Employers’ Liability 7/1/2023 7/1/2024 X | Statutory
Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease — Policy Limit
1X 1 Property (Special Risk includes Fire and Theft) 7/1/2023 7/1/2024 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | l Loss Payee Primex® — NH Public Risk Management Exchange
By: Hany Beth Pircetl

State of New Hampshire Date: 71512023 mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services

_ 603-225-2841 phone
Concord, NH 03302-0095 603.228.3833 fax




The State of New Hampshire
Department of Environmental Services

& NHDES

Robert R. Scott, Commissioner

November 14, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, NH 03301 APPROVEDG&C
i ' . 1 ) e BT
(TEM # g%

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the City of
Portsmouth, NH, (VC # 177463-B001), for a total of $275,000 to elevate the access road into the Peirce Island
Wastewater Treatment Facility located in Portsmouth, NH, effective upon Governor and Council approval
through December 31, 2023. 100% Federal Funds.

Funding is available in the account as follows;

| FY 2023
03-44-44-440010-2476-072-500574 $275,000
Dept Environmental Services, ARPA Program, Grants Federal
Activity code: 00FRF602WB4401B

EXPLANATION

NHDES released a solicitation for Critical Flood Risk infrastructure Grant (CFRING) applications on February 15,
2022. Projects eligible to receive CFRING funding included flood resilience and stormwater management
planning and assessment projects, as well as implementation projects. NHDES received 33 eligible proposals
and ranked them according to selection criteria and selection committee discussion. Eight proposals were
selected to receive American Rescue Plan Act (ARPA) funding, including the proposal submitted by the City of
Portsmouth to elevate the access road into the Peirce Island Wastewater Treatment Facility (WWTF). A scoring
matrix that includes a list of the staff who participated in proposal review, along with their titles and level of
experience is provided in Attachment B.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise (RSLR). A low-lying section of Peirce
Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable to coastal
flooding under current and projected conditions, threatening access to this critical facility during high water
conditions. This section of road drains poorly under current conditions and is at risk of wave wash-over, which
has the potential to cause erosion and undermine the existing road. The City of Portsmouth will use these grant
funds to increase resilience of the WWTF by elevating an approximately 400-foot section of the access road and
the adjacent parking area by up to three feet and above the current 100-year floodplain. An overall reduction
in impervious surfaces within the floodplain will also be achieved by replacing the packed gravel parking area

www.des.nh.gov
. 729 Hazan Nrive a.PN.Rav. QR a.Cancard NTH N22N7_NNAKE. .



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 2

with grass pavers and vegetation, improving stormwater management. This is an allowable use of ARPA funds
under Section 602 (c)(1)(D) to make necessary investments in water, sewer, or broadband infrastructure.

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117t United States Congress and signed into
law by President Blden on March 11, 2021, to speed up the United States’ recovery from the economic health
effects of the COVID-19' pandemlc and the resultant recession. The Act defines eligible uses of the state and
local funding, including respondlng to public health emergencies, responding to workers performing essential
work during the COVID-19 emergency, providing revenue relief to states and making investments in water,
sewer, and broadband infrastructure.

The total project cost is $935,000. NHDES will provide $275,000 through this ARPA federal grant and the
City of Portsmouth will contribute $660,000 in leveraged funding. A budget breakdown is provided in
Attachment A. In the event federal funds become no longer available, general funds will not be requested

to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and content.

T T 2l

Robert R. Scott, Commlssmner

We respectfully request your approval.




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby

Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
29 Hazen Drive, P.O. Box 95

Department of Environmental Services Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
City of Portsmouth 680 Peverly Hill Rd. Portsmouth, NH 03801
1.5 Grantee Phone # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-427-1530 03-44-44-440010-2476-072| 12/3 1'/2023 $275,000.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Steve Couture, Coastal Program 603-559-0027

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
mecting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 ' 1.12. Name & Title of Grantee Signor 1
W Karen S. Conard, City Manager

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner
Department of Environmental Services

1 {7 Appn oval by Attorney Genel al (Form, Substance and Execution) (if G & C approval required)

A
By; %//v/%g/-z/ Assistant Attorney General, On: / Z / / / ZO ?/Z

1.16. Approval by Governor and Council (if applicable)

By: On: /1

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Dano 1 A2



5.2.
533,

5.4.

5.5,

7.2.

8.2.

8.3,

9.1

AREA COVERED, Except as otherwise specifically provided for hercin, the
Grantee shall perform the Project in, and with respect (o, the State of New
Hampshire,
FFEEETIVE DATE: COMPLETION. OF PROIECT.
This Agr ernent, and all obligations’ of“the parties hereunder, shall become
effcctive on the date on the dale of agipiiival of thig Agreement by the Governor
and Council of (he State of New Hampshiire if reduired (block 1.16), or upin
sigiatie b Uia St ency is shown in block 1.14 (e Effective Date™):
Exisept as-ofierwise specifieally: pioviged hereii, the Ribjeot, ineludingll vepaits:
i this Agregiment, shall be completed in TTS entirety prios to the date i
2 (herinafter reforred 10,48 *the Completion Dae™),

INT: LIMYTATION-ON AMOUNT: VOUCHERS: PAYMENT.
jilied and more prttioularly described in EXHIBIT C,

The Grant
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C,
In-accordaucewith the piovisiois §61 farih i EXHIBIT C, and in consideration
-afithe satisfictory performance of the Projeot, as determined by the State, sind ‘as
Timited by, subpuragraph’ 5.5 of these gaieril provisions; the State shall pay:tie
Grantee the Grant. Amount. The State shall withhold from the amount otherwise
payablé to: the Granted lindgr this Subjparapraph 5.3 ibose sums required, or
permitted; to:be witlhald plirsodnt to NH. RSA'S0:7 thrdugh 7-¢. ’
T payrént by the Stateof the Grantamount shall be heonly, and the complete
payment to the Gianigé for all expenses, of whatever nutire, incurrd by, the

Grantee in the performance lereof, and shall be the unly, and the complets,.

compensation to the Grantee for the Project. The State shiill have no liabilitiesto.
(he Grantee other than the Grant Amount. ] )
Notiittigtemding anything incthis Agreementto thic contrary, and notwithstanditig
unexpected éircumstainges, ivuo oveit shull the fotal.of all payineiits authorized,
oracfiially made, hersunder-exceed {tie Grant limitation-ser forth in black 1.8 of
these general provisions. )
COMPLIANCE "BY GRANTEE WITH LAWS. AND _REGUUATIONS. In
gonneetion pirfarmance of e Project, e Grantee shall compty with all
siatutes, AoWs Tegulaticug, and orders of dedéral, stai¢, county, or municipal
mitkiotitits Whichshall impose any cbiigations or-duty upon the Grantee, including:
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and: ACCOUNTS.
Between the Effective Dale and the date seven (7) years afier the Completion
Date, unless otherwise required by (he grant terms or the Agency, the Grantie
shall keep détajled accounts of all expenses incured in connection with “the
Project, incliiding, but not limited 1o, ¢osts of administiation, transporfation;
insurance, telephone calls, and clerica) materials and sarvices. Such pgdunts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during (e Graniée’s normal business hours, and as
aiften as.dhe State shall demand, the Cirantee shall make available (o the State all
records pertaining to matters covered by this Agreement, The Grantee shall
perniit the State to audit, examine, and reproduce such records, and 1o make audits
of dli contraits, invoices, materials, payrolls, records of personnel, ditn (s, it
tern is héréinaitér defined), and other inférmation relating to all iimiters.cavered
by this Agreomicnt. As used in this paragraph, “Grantee” includes all peesons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, Lhe entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL,
The Grantee shall, at its own expense, provide all personnel necessary Lo perform
ihe Project. The Grantee warrasts that all personnel cogaged in the-Project Shull:
be qualified to perform such Priject, dnd shall b properly licensed-and authorized
to perform such. Project under all-applicable laws,
The Grimét shall not hire;amd it shiall-not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engagied in a combitied effort
to perform the Project, to hire any peson who has a contactual relatiofisiip with
the State, or who is a State officer or employee, elected or appomted.
The Grant Officer shall'be the representatiye of thie State heréuinder. In the event
Gf anydisgiité hiereuiider, the interprecgion of this Agreement by the Grant
Officer, and hisfher decision-on any-disputk, shall beifinal.

DATA; RELENTION OF DATALACCESS,

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or develaped by
reason of, this Agreement, including, but not limited to, all studies, Fepoils, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2,

9.3,

9.4,

1122

11.2.3

1124

12

<y

12.1.

12.2,

123,

124

13,

may terminate this :
‘CONELICT OF INTEREST

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, ali whether finished or unfinished:

Between the Effective Date and the Completion Date the Grantee shall grant 0
the State, or any person designated by it, unrestricted access to ail data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whitsoever.

No daga:slinll be subject Lo copyright n the United States or any other county by
anyoneoiher than the Saatg,

On andafter the Bifective Date all dat dnd ariy property which Nas B récived
from e State of purglingedd with Tunds provided for that purmpose. under this
Agreement, shall-be the property of fhe Stite, aid Shiall b réomad (o the State
upon demand or upon tetimation of this: Agreement. ok tuy redsan, whichever-
shall first occur. ’ ‘

The Stale, and anyone it shall designate, shall have umrestricted authority to
publish, disclose, distoibute and otherwise use, in whole or in part, all data.

CONDITIONAL NATURE.OR AGREEMENT;, Notwithstanding anything in

this Agreemcnt to thetantrary, all cbligations.of the State heretnder, includitig,
without limitation, the cgntifipance of piymints:lieicunder, are contingent upon
the availability or continued appropristion.of funds, aitd in no eveny shall the Stafe
be Jiatile for any payiénts hereunder in excess of such available or appropriated
finds. In the event of u reduction or teoniination ‘of thiost fonds; he Stage shiall
have e right o witihiold payment until snchr funds become a vailuble, if ever,-and
shall havesthe rght b wroiinate this. Agrecmen immedintely’ upon. giving - the
Grintes tiatice of such-termination. )
ENT OF DEFAULT: REMEDIES.

Any one or more of the féHowinizaets or omissions of the Grantee shall constitute
anévant ofdefaisli heieunder (hereinafter referred to as “Events of Default™):
Failure to perform thé Prajées satisfictorily orion schedule; or

Failure to submit ang repout required hereunder; or

Failure to maintain, or permiit aceess o, flieeeards required hereunder; or
Failure to perforny any of the other covenants and conditions of this Agreement.
Upon the agéirreice ol aiy Event of Default, the State may take any one, or more,
or all, of the following aclivifs:

Give the Grantee a written nutice specifying the Event of Default and requiting it
10 be remedied within, itz absence of a greater or lesser specification of lime,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Granfce notice of termination; didd

Give thie Giantee a writter:nidtics specifying the Event of Default-and suspending:
all payimeiits to b idy nrtderihis Agreement aud ovdering that the portion of the
Granl Amount which wanfid otherwise accrue to the-Girantee dwring, the period
from the date of such ngtice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at Jaw or in equity,
orboth,

TERMINATION:

T thé everi of dny mr?* fermination oI this Agreement: for amy reason otherthan
thecompletion of the Projest, the-Giantee shiall dliver fo thig Griint Qfficar, mot
Jiites. oy fifieen (15) days-afler the date of termination, & report (hercinalter
referred to as the “Terivifistion Repsi™) describing in-detil all Project Work
performed, and the:Grant Amount eamed, to and includ ing the date of termination,
In the event of Tewitination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report hy the State shall entitle
the-Girwiitey 10 feckive that portion of the Grant amount camed to and including
thediiteni termination,

In the cveni .of Termination under puragiaphs 10 or 12.4 of these general
provisions, the approval of such a Tevminagion Report by the State shall in no
event relieve the Gitiintee from any and a1l Yability for"damages sustained or
fncunted by the State as a result of the Grantee’s breach of ils obligations
heteunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
exedl where notice dufill hiis been givento thie Graniee bereunder; the Grantee,
seit-without.cause bjiat thivty {30 dayis wiitten notice.
Ni officer, member of employce of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is 1o be
perfimed, who exercises any functions or responsibilities in the review or

Grantee Initials

4023112
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17.
17.1

17.0.1

1712

GRANTEES. RELATION TO THE STATE.

ASSIGNMENT. AND 8L AND SUBCONTRA

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal inferest
or (he interest of any corporation, partnership, or association in which he or she
is directly or indirectly inlerested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds theteof.
In the performance of this
Agreement the Grantee, its emplayees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor arc they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

'S. The Grantee shall not assign, or
otherwise transfer any interest in (his Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranied by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all Josses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State,
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shafl
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefil of the State, the following
insurance:

Statutory workers® compensation and employces liability insurance for all
employccs engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurmrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.2.

20.

21,

22,

23.

24,

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the Statc of New Hampshire. Grantee
shall fumish to the State, certificates of insurance for all renewal(s) of insmance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVEROFBRIACH. No failure by the State to enforce any provisions hereof
afier any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee,
NQTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, posiage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT, This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees, The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used i in delermmmg the intend of the parties hereto,

JHIRD PARTIES. The parties hereto do not intend to benefit any third parties
‘and this glecmenl shall not be construed to confer any such benefit.

ENTIREAGREEMUNT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the cntire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto,

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement,

KA
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EXHIBIT A
SPECIAL PROVISIONS

I NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
_governments/st_a_te-and-loca|-fiscaI.-r_eédver,y-fund’s_.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (hitps://www.sani.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: hittp://www.gash.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office (“GAQ”), Treasury’s Office of Inspector General
{“0IG"), and their authorized representative in order to conduct audits or other investigations.

Grantee Initials g > '
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
Vi regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may resuit in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. § 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that alt manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation {or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion
list which can be found at htips://www. ISA es/public/index.jsf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level information is required.

5: Infrastructure )
5.1  Clean Water: Centralized Wastewater Treatment
5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

54 Clean Water: Combined Sewer Overflows

5.5  Clean Water: Other Sewer Infrastructure
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5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5,12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water: Storage

5.15 Drinking water: Other water infrastructure

Definitions for water and sewer E‘xpehditure Categories can be found in the EPA’s handbooks. For “clean water” expenditure
category definitions, please see: Liw;a/ﬁwww.19na‘;mv/sil‘eslprodLmtion[file5120185()3’]doc‘uvl'nalits_/cwdefiril?i’on&pdf. For
“drinking water” expenditure category definitions, please see: s fwww.epasgov/dwsd fdrinking-waierstate- Tevalvibg,
fung:national-informationsmanagement-systern-raports.

All Clean Water and Drinking Water infrastructure projects:
e Projected/actual construction start date (month/year)
e Projected/actual initiation of operations date (month/year)
e Location (for broadband, geospatial location data)

For watér and'sewer projects:
e National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)
¢ Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

/l. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER 510M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code {commonly known as the “Davis-Bacon Act”), for the corresponding classes of
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shall insert in full in any contract the
standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).
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11l. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

5. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

3. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence {(or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person ‘or"body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract {including the
competition for or negotiation of a contract) or grant.”

__qle3(m
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EXHIBIT B
SCOPE OF SERVICES

The City of Portsmouth will use the American Rescue Plan Act (ARPA) grant funds to perform the
following tasks and provide the following deliverables, as outlined in their proposal, entitled “Peirce
Island Road Coastal Resiliency Project.”

Task 1: Final Design

The current contract drawings will be finalized and specifications will be prepared during this task. A
kickoff meeting will be held with the design team to formally start the process of finalizing the design.
The focus of the meeting will be to agree upon the design completion schedule and discuss details
related to the bid specifications. Representatives from NHDES will be invited to the kickoff meeting and
invited to provide input on the drawings and specifications during the design process. The majority of
the effort in this task is likely to be concentrated on preparing the specifications and educational
signage details because the drawings have already been developed to the point of being able to be
permitted.

Timeframe: Receipt of approved Grant Agreement — January 31, 2022
Deliverables: Final engineering designs including specifications in order to publicly bid the project;
kickoff meeting minutes.

Task 2: Bidding and Construction Contractor Procurement

Upon written approval of the plans and specifications by NHDES, the project will be publicly advertised,
and bids accepted during this task. Prior to accepting bids for construction, a pre-bid meeting with
prospective Contractors will be held to review the project. A short presentation will be provided to
review details associated with the project followed by time for Contractors to ask questions and a site
walk. It has been assumed that one addendum will be prepared. Representatives from NHDES will be
invited to the pre-bid meeting and invited to provide input related to any grant-related requirements
that Contractors must comply with. The Engineer will review and tabulate the bids and make a
recommendation to award the construction contract. After the recommended bidder is identified, the
construction contract will be awarded and executed.

Timeframe: February 1, 2023 — April 30, 2023
Deliverables: Addendum; Bid tabulation; Engineer’s recommendation to award; Executed construction
contract; Notice to Proceed; pre-bid meeting minutes,

Task 3: Engineering Services During Construction

A pre-construction meeting will be held to review construction protocols such as lines of
communication, work hours, and schedule. Representatives from NHDES will be invited to the pre-
construction meeting and invited to provide input related to any grant-related requirements that
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Contractors must comply with. Construction status and coordination meetings will be held monthly
with the Contractor during construction. The purpose of these meetings will be, among other things, to
review current progress, projected progress, and identify any areas needing coordination.
Representatives from NHDES will be invited to these meetings to review progress and provide input.

Timeframe: May 1, 2023 — November 30, 2023
Deliverables: Pre-construction meeting minutes; Monthly construction progress meeting minutes.

Task 4: Construction (construction to be completed with additional funding provided by the Grantee)
The project will be constructed during this task. Construction will include elevating an approximately
400-foot section of Peirce Island Road and the adjacent parking area by up to three feet above the
current 100-year floodplain, as well as reducing impervious surfaces within the floodplain through
implementation of stormwater best management practices (BMPs) such as replacing the packed gravel
parking-area with grass pavers aid vegetation. One educational sign about stormwater management,
sea-level rise, and adaptation effoits at the project site will be developed and installed at the project
site.

Timeframe: May 1, 2023 - November 30,2023

Deliverables: successful elevation of Peirce icland Road and adjacent parking area; successfully
implemented stormwater BMPs resulting in reduced impervious surfaces; installation of one
educational sign; Certificate 6 Substantial Completion; Certificate of Final Completion.

Task 5: Project Management and Reporting

Throughout the course of the project, the schedule, budget, and staffing will be monitored and
managed withinthe funding limitations and construction timeframe. Project status reports describing
project pmgréﬁss.will'b'e‘:“sdb'n'_nit,;ed to NHDES an a quarterly basis during final design and constiuction.
A final project' report will be issuéd to NHDES and a.wrap-up meeting with rgp‘re;sé’ritati\késifm‘m'N'Hl_ﬁ'ES
will be held af the-conclusion of construction. The final report will in¢lude photos of the finished
proje_cﬁt.,-?\n Operation & Maintenance Plan for the stormwater BNPs implemented as part-ofthe
project will be developed prior to construction beihg substantially compléte. The Operation &
Maintenance Plan will provide information important to the ongoing operation and mainténance of
the stormwater infrastructure installed.

Tim"eframe: Receipt of approved Grant Agreement — Deceinber 31, 2023
Deliverables: Operation & Maintenance Plan for stormwater BMPs; wrap-up meeting minutes;
quarterly and final project reports, as follows:

e The first quarterly report shall sumimarize the project activities during the period from receipt
of the approved Grant Agreemenit through December 31, 2022. Quarterly report #1 is due by
January 31, 2023.

e Thesecond quarterly report shall summarize the project activities during the period from
January 1, 2023 through March 31, 2023. Quarterly report #2 is due by April 30, 2023.
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The third quarterly report shall summarize the project activities during the period from April 1,
2023 through June 30, 2023. Quarterly report #3 is due by July 31, 2023.

The fourth quarterly report shall summariz,é the project activities during the period from July 1,
2023 through September 30, 2023. Quarterly report #4 is due by October 31, 2023.

The final report shall summarize all the work enabled by this agreement. The final report is due
within a month of the project completion date.
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the American Rescue Plan Act (ARPA) Disbursement form as supplied by the NHDES,
which shall be completed and signed by the Grantee. The disbursement form shall be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

The total reimbursement shall not exceed the Grant Limitation of $275,000. Matching funds provided
by the Grantee shall total at least $660,000 for Taslk4: Construction.‘Changes 1o the Scope of Services
require NHDES approval in advance. Work fiust be completed and request for reimbursement must be
made prior to the completion date listed in this Grant Agreement (section 1.7).
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CERTIFICATE OF VOTE OF AUTHORIZATION
PR\ s v INFRASTRUCTURE PROJECTS

=91 Environmental GRANTS ONLY
Services

PETTEREE American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
‘agréement with the State of NH Departiriént of Environmental Services and that whoever signs‘the Grant Agreement
{pravided underseparate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative; and a Public Notary.

X Completed and signed by someone other than the person being given authority.

[X] Muist be notarized.

[X Original is required for submittal,

~= - ; o — v “w— e = ———zom—

Certificate of Vote of Authorization
CITY OF PORTSMOUTH
1 JUNKINS AVENUE, PORTSMOUTH, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen . Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 23 day of
September 2022.

Kelli Barnaby, City Clerk Signature: _M} I.Lf: .(ﬂﬁ Iy gzl_f_l,l‘i.flr--'?

STATE OF NEW HAMPSHIRE, County'of Rockingham

On this 23 day of September 2022, Ed Gioioso, before me{flotary Public) the undersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal.

,\\“\\(lll'lflffll/(,ll
Notary Public Ed Gioioso My commission expires: January 8, 2025. N JG"O,",D”//,
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CERTIFICATE OF C

The New Hampshire Public Risk Management Exchange (Primex®) is organized
Pooled Risk Management Programs, In accordance with those statutes, its Trust

OVERAGE

under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Agreement and bylaws, Primex® is authorized to provide pooled risk

management programs established for the benefit of political subdivisions in the State of New Hampshire,

EFach member of Primex? is entitled to the categories of coverage set forth below.
However, any coverage cxtended (o a non-member is subject to all of the terms
that are applicable to the members of Primex?, including but nat limited to the final
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit
therefore shall reduce the Member's timit of llability-as set-forth by t
by ;t;lait:i_x,s“ paid on behall of the member. General: Liability coverage is limited
Daritage Liability) énly; Coverage’s € (Public Qfficials Errors and Qmisslons), D
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provisio|

The below named enfity is a member in good standing of the New |Hampshire
however, be revised al any time by the actions of Primex®, - As of the date this ce
categories of coverage established for the current coverage year.

In addition, Primex® may extend the same coverage {0 non-members,
, conditions, exclusions, amendments, rules, policies and procedures
! and binding resolution of all claims and coverage disputes before the

shall be deemed included in the Member's per occumence limit, and

fie Goverage Docrinems and Declarations. The-lim|i shown may havé been reduced

to Cuvarage A (Personal Injury Liabifity) and Covériige B (Property
(Unfair Employment Praclices), E (Employee Benefit Liability) and F
n of coverage.

Public Risk Management Exchange. The coverage provided may,
rificate is issued, the information sel oul below accuralely reflects the

This Certtificate is fssued as a matler of information only and confers no rights upon the certificate halder. This certificale does not amend, extend, or

alter the coverage afforded by the coverage categories listed below.

Participaling Member: Member Number: Company Affording Coverage:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex3
Qne Junkins Avenue Bow Brook Place
Portsmouth, NH 03801 46 Donovan Street
Concord, NH 03301-2624
- - Typa of Coverage Effoctvo Date | Explilon Dt | Limits- NH Statutory Limits May Apply, f Not; ¢
X J General Liability (Occurrence Form) 47/1 /2022 ( 7/112023 - Each Occurrence $ 5,000,000
; Professional Liability (describe) General Aggregate $ 5,000,000
Gl Fire D Any 0
O Eﬂgggs ] Occurrence . -ﬁ:;e) amage (Any one L
; Med Exp (Any one person}
Automobile Liability ! | GCombined Single Limit
il . ombin ngle Lim
Deductible  Comp and Coll: $1,000 | i S g
Any auto Aggregate
I
X ] Workers' Compensation & Employers’ Liability ! 7112022 7112023 X ] Statutory
I i : e—
; ‘Each Accident $2,000,000
; Disease — Each Employee $2,000,000
i
; Disease — Policy Limil
X ! Property (Special Risk includes Fire and Theft) 7/112022 71112023 Blanket Limit, Replacement
Cost {unless otherwise stated) Deductible:
1 $1,000
|

excluded from coverage in the coverage document.

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are

| Additional Covered Party |

]

“CERTIFICATE HOLDER:

i ] ‘Loss ?ay.éc

Primex® — NH Public Risk Management Exchange

State of New Hampshire

Department of Environmental Services
29 Hazen Drive, PQ Box 95

Concord, NH 03302-0095

By: Weny Beth Percell
Dafe:  6/21/2022 mpurcell@nhprimex.ory

Please direct inquires to:
Primex® ClalmsiCoverage Services
603-225-2841 phone
603-228-3833 fax




ATTACHMENT A

BUDGET ESTIMATE
Task Federal (ARPA) Match | Match Type Total
1. Final Design $45,000 - - $45,000
2. Bidding and Construction $192,500 - - $192,500
Contractor Procurement
3. Engineering Services During $10,000 - - $10,000
Construction )
4, Construction - $660,000 Cash $660,000°
5. Project Management and $27,500 = - $27,500.
Reporting
Totals $275,000 $660,000 Cash $935,000




ATTACHMENT B

PROPOSAL SCORING MATRIX

Stormwater BMPs

Reviewers
fi j i Avg.
A.pp icant Project Title A 5 c 5 E vg' Rank
Rockingham
t - .
County . Coa.\stal ReS|I|en.ce in New Castle g5 | 90 a8 100 | 91 | 90.8 1
Conservation — Pit Lane Crossing
District B
Restoration of the Oyster River
Town of Durham | through Removalt of the Mill 96 | 88 Bb 88 |92 (900 2
Pond Dam - =, |
City of Pelr_c_e Island R:oad Coastal 92 | 86 86 90 | 94 | 896 3
Portsmouth Resiliency Project '
City of Dover Stormwater and Flood Resilience | g3 | 55 | g4 | 100 | 03 | 89.4 | 4
Utility
Topaz Drive: Correcting Critical
t
it Natue At-Risk Infrastructure in 87 85 89 92 | 91 | 88.8 5
Conservancy ,
Barrington
Town of Kings Highway Drainage ga | 92 |a2s | 86 |95 (887 6
Hampton Infrastructure Improvements B _
City of Rochester | Gonic Dams Removal Project 80 | 84 91 100 | 87 | 88.4 7
' | Seabrook Wastewater Treatment
Town of - . .
Facility Climate Resilience gz | 84 82 92 {90 | 88.0 8
Seabrook ) )
Implementation Project
lellij:::clgii)r Clean Sweep, innovative
; sweeping program for the Great B8 | 76 89 B8 | 92 | 86.6 9
Adaptive Ba j
Management ¥
Town of Sewer Manhole Vulnerability,
Risk Assessment and B4 | 82 | 90.5 B2 | 86 | 849 10
Hampton .
Implementation
City of Prescott Park Phase | e | 86 83 & | 85|80l 11
Portsmouth Improvements
City of Rochester | W 2ter Pollution and Flooding 82 | 77 | Bos | 84 | 89| 825 12
*Reduction Study
Town of Durham .Ben'nett Road Culverts Resilience g3 | 82 a1 78 | 88 | 824 13
Project
Prioritization and
Town of Sandown | Implementation of Nature-Based | 79 | 74 | 76,5 | 86 | 88 | 80.7 14
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Applicant Project Title REVIEWErs., Av, Rank
PP [ A B C D | E 8-
Town of North Old Locke Road Reconstruction 66 | 74 78 90 | 92 | 80.0 15
Hampton
Bank Stabilization for the
Town of
Hampton Hampton Seabrook Estuary and 86 | 74 82 73 | 77 | 784 16
P Eel Creek at Winnacunnet Road
“Town of Exeter | Tan Lane Flood Study 84 | 61 82 82 |81 780 17
. . ‘Implementation of Drainage
ﬂgxez:ﬁe()f WEwW Upgrades and Structural 81 | 71 79 78 | 74 1 76.6 18
P | Stormwater BMPs ' '
University of New Implementation of Street
Y Sweeping and Catch Basin 76 | 71 | 805 | 78 |75 | 761 19
Hampshire )
Cleaning
Moody Point Stormwater
Town of .
Management Planning and 79 | 77 63 | 66 | 87| 744 20
Newmarket . )
Preliminary Design
Town of Exeter | Drinkwater Road Culvert 59 | 69 | 815 | 80 | 82743 21
Assessment
| strafford County ,
Conservation Sam Plummer Cabyert g1 | 67 | 70 | 73 |78 | 740 | 22
. Replacement
District
. Best Management Practice in
D 71 .
Gity &f Dowgr highly urbanized Henry Law Park 72| 68 i 7> 19| 730 =
Town of Town Hall/Police Station and
. Library roof drainage run off 68 | 45 | 865 | 865 .| 76 | 724 | 24
Newfields .
reduction and treatment.
Town of Stormwater Treatment
Improvements for Municipal 70 | 55 84 65 | 65 | 67.8 25
Greenland .
. Properties
. n -
City of Dover Gogheehy Watgxfiont Rublic 88 | 66 | 57 | 515 |74 | 673 | 26
Infrastructure Project ‘
Chapel Street Ravine Stormwater
City of Dover Treatment System Property 83 | 67 | 49.5 | 535 | 72 | 65.0 27
Assessment ' )
: Brid
City of Dover Blacleater Broak Bridgk 69 | 67 | 50 | 59 |62|614]| 28
Reconstruction )
Town of Depot Landing/NH .State
Causeway Restoration, Use & 62 51 42 83 65 | 60.6 29
Hampton Falls . )
Preservation Analysis
Town. of Summer S'tre.zet/ Ple‘asant Street 50 44 79 63 65 | 60.2 30
‘Newfields storm drain installation ]



Applicant 'Project Title Reviewers Av Rank
pp ! Al B|] C | D |E B

City of Dover Regners Brook Culuert 57 | 64 | 57 | 63 |57 {596 | 31

Reconstruction

TG of Meloon's Creek Culvert 62 | 48 | 80 | 51 |52 |586 | 32

Greenland

Town of Richardson Pond Dam 32 | 48 {325| 31 |34]355]| 33

Barrington - -

Review Team Members:
Steve Couture, Coastal Program Administrator, 22 years of environmental planning and project

management experience.

Nathalie DiGeronimo, Resilience Project Manager, 11 years of coastal policy, project

management, and resiliency experience.

Deb Loiselle, Stormwater Coordinator, 29 years of environmental planning, stormwater, and

project management experience.

Sally Soule, Coastal Watershed Supervisor, 23 years of stormwater, watershed restoration, and

project management experience.

Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and coastal resilience

project management experience.
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