
The State of New Hampshire

^^HDES Department of Environmental Services
Robert R. Scott, Commissioner

December 1, 2023
6L

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend an American Rescue Plan Act (ARPA)
grant agreement (PO # 1090187) with the City of Portsmouth, NH, (VC # 177463-BOOl), by extending the end
date from December 31, 2023, to February 1, 2025, effective upon Governor and Council approval. The

original agreement was approved by Governor & Council on December 21, 2022, Item #88. This is a no-cost

time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a no-cost time extension amendment to a grant agreement with the City of

Portsmouth to allow additional time to complete the elevation of the access road into the Peirce Island

Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the City is for
final design, bidding, and construction oversight. The City directly received an award of Congressionally

Directed Spending (CDS) funds in September 2023 for the construction costs. This extension is requested due

to the delayed award of the CDS funds to complete the project construction.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the

secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of

Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable

to coastal flooding under current and projected conditions, threatening access to this critical facility during high

water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to

cause increased erosion and undermine the existing road. The City of Portsmouth will use the extra time to

complete the project now that the CDS funds have been secured.

To date, $74,923.54 has been spent of the original $275,000 grant award. This agreement has been approved
by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

_  "7^
Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 TOD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Portsmouth

Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this Z day of_
2023, is by and between the State of New Hampshire, acting by and through its Department of

Environmental Services (hereinafter referred to as the "State") and City of Portsmouth acting by and

through the City Manager, Karan Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the

Governor and Council on December 21, 2022, the Grantee agreed to perform certain services upon the

terms and conditions specified in the Agreement and in consideration of payment by the State of certain

sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be changed

from December 31, 2023 to February 1, 2025.

(B) Exhibit B of the Agreement (Scope of Services) Task Completion Dates shall be amended

as follows:

Table 1: CFRING Updated Task Completion Dates

Task

Original Completion Date from

Grant Agreement

Updated Anticipated

Completion Date

Task 1: Final Design 1/31/2022 10/1/2023

Task 2: Bidding and Construction Contractor

Procurement 4/30/2023 3/1/2024

Task 3: Engineering Services During

Construction 11/30/2023 12/31/2024

Task 4: Construction (Covered by Grantee) 11/30/2023 12/31/2024

Task 5: Project Management and Reporting 12/31/2023 2/1/2025

Effective Date of Amendment: This Amendment shall take effect upon the date of approval of

this Amendment by the Governor and Executive Council of the State of New Hampshire, or

January 1, 2024.

Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth

therein.

Initials: Uc
Date: U| 2^/l6LJ



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

By

Karen Conard, City Manager

STATE OF New Hampshire

COUNTY OF ROCKINGHAM a

On this the day of KlOD'P.^ h€.r^, 2023 before the undersigned officer, personally
appeared Karen Conard, City Manager who acknowledged him/herself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

Nam^-
Notciry Public/ Justice of the Peace

My Commission Expires:
Joanna E Dierrier
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 10/23/2024

tobert R. Scott, Commissioner

Approved by Attorney General thisis ' day of

-h? 4vr{Y), OFFICE OF ATTORNEY GENERAL

By.

Initials:
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CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS

Environmental GRANTS ONLY
Services

American Rescue Plan Act (ARRA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant

agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This Is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

^ Completed and signed by someone other than the person being given authority.
^ Must be notarized.
^ Original Is required for submlttal.

Certificate of Vote of Authorization

GRANT RECIPIENT

1 Junkins Avenue, Portsmouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the

City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New

Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which

may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk of City of Portsmouth, the 31 day of October

2023.

Kelli Barnaby, City Clerk Signature: Ko IJ t \Jj(\ h A\CiP.
STATE OF NEW HAMPSHIRE, Coun^Y^f Rockingham _

On this 1st day of November 2023, Valerie French, before me^otary Public) the undersigned Officer, personally
appeared. Kelli L. Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being

authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal,

jtary Public Valerie A. French My commission expires: February 19, 2025.

Valerie A. French, Notary Public

VALERIE A. FRENCH, Notary Public
My Commission Expires February 19, 20Zo

www.des.nh.gov

29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • TDD Access; Relay NH 1-800-735-2964
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NK Pubfic ft tsV Monqgarnerit Dschongo CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, Its Trust Agreement and bylaws, Primex^ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex^ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primexl As of the date this certificate Is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is Issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number:

City of Portsmouth 275
One Junkins Avenue
Portsmouth, NH 03801

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place
46 Donovan Street
Concord, NH 03301-2624

Type of Coverage
EffeetSveOate '
'(mtn/tltV'i/w^ir,

Expiration Date '
fmm/ddVyyyh Limits • NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

□  □ occurrence

7/1/2023 in12024 Each Occunence $ 2,000,000
General Aggregate $ 10,000,000
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

7/1/2023 7/1/2024 Combined Single Limit
(Each Accident)

Aggregate

Included in the
above.

X Workers' Compensation & Employers' Liability 7/1/2023 7/1/2024 X  Statutory

Each Accident $2,000,000

Disease — Each Employee $2,000,000

Disease — Policy Limit

X  1 Property (Special Risk inciudss Fire and Theft) 7/1/2023 7/1/2024 Blanket Limit Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex^ - NH Public Risk Management Exchange

By;

Data: 7/5/2023 mpurcell@nhprimex.orpState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095

Please direct Inquires to:
Primex^ Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

tmi
m

November 14, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301 APPROVED G & C

D ATE Q11 "ll r' '^I^
REQUESTED ACTIOIM '

UEy#.
Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the City of
Portsmouth, NH, (VC # 177463-BOOl), for a total of $275,000 to elevate the access road into the Peirce island
Wastewater Treatment Facility located in Portsmouth, NH, effective upon Governor and Council approval
through December 31, 2023.100% Federal Funds.

Funding is available in the account as follows:

FY 2023

03-44-44-440010-2476-072-500574 $275,000
Dept Environmental Services, ARPA Program, Grants Federal

Activity code: 00FRF602WB4401B

EXPLANATION

NHDES released a solicitation for Critical Flood Risk Infrastructure Grant (CFRING) applications on February 15,
2022. Projects eligible to receive CFRiNG funding included flood resilience and stormwater management
planning and assessment projects, as well as implementation projects. NHDES received 33 eligible proposals
and ranked them according to selection criteria and selection committee discussion. Eight proposals were
selected to receive American Rescue Plan Act (ARPA) funding, including the proposal submitted by the City of
Portsmouth to elevate the access road into the Peirce Island Wastewater Treatment Facility (WWTF). A scoring
matrix that includes a list of the staff who participated in proposal review, along with their titles and level of
experience is provided in Attachment B.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise (RSLR). A low-lying section of Peirce
Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable to coastal
flooding under current and projected conditions, threatening access to this critical facility during high water
conditions. This section of road drains poorly under current conditions and is at risk of wave wash-over, which
has the potential to cause erosion and undermine the existing road. The City of Portsmouth will use these grant
funds to increase resilience of the WWTF by elevating an approximately 400-foot section of the access road and
the adjacent parking area by up to three feet and above the current 100-year floodplain. An overall reduction
in impervious surfaces within the floodplain will also be achieved by replacing the packed gravel parking area

www.des.nh.gov
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His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2 of 2

with grass pavers and vegetation, Improving stormwater management. This is an allowable use of ARPA funds
under Section 602 (c)(1)(D) to make necessary investments in water, sewer, or broadband infrastructure.

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117'^'' United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the United States' recovery from the economic health
effects of the COViE) ig^iDyde and the resultant recession. The Act defines eligible uses of the state and
local funding, including responding to public health emergencies, responding to workers performing essential
work during the COVlD-19 erhergency, providing revenue relief to states and making investments in water,
sewer, and broadband infrastrdcidfe.

The total project cost is $935,000. NHDES will provide $275,000 through this ARPA federal grant and the
City of Portsmouth will contribute $660,000 in leveraged funding. A budget breakdown is provided in
Attachment A. In the event federal funds become no longer available, general funds will not be requested
to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Rdbert R. Scott, Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

1.3. Grantee Name

City of Portsmouth
1.4. Grantee Address

680 Peverly Hill Rd. Portsmouth, NH 03801

1.5 Grantee Phone # 1.6. Account Number

603-427-1530 03-44-44-440010-2476-072

1.7. Completion Date 1.8. Grant Limitation

12/31/2023 $275,000.00

1.9. Grant Officer for State Agency
Steve Couture, Coastal Program

1.10. State Agency Telephone Number
603-559-0027

If Grantee is a municipality or village district: "By signing thi
meeting requirement for acceptance of this grant, includin

s form we certify that we have complied with any public
g if applicable RSA 31:95-b."

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1

Karen S. Conard, City Manager

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agimi^ Signatmj®(§) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner
Department of Environmentai Services

1.^. Approval by Attorney Geiiefal (Form, Substance and Execution) (if G & C approval required)

By: Assistant Attorney General, On: /y'/ / / 2c>2-2-
1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK:: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project"),



4,

4,1..

4.2.

5.

5.1.

5.2.

5.3.

5,4,

5.5.

8,2.

8.3.

9.

9,1,

9.2.

9,4.

9.5.

11.

n.i.

7.

7.1 ,

7.2.

iESEi. Except as otlienwise specifically piovided for liereiii, the
Grantee shall perfonn llie Project in, and with respect to, the State of New
Hainpshire,

HELillv EnAir f.«iMpurrioN ge I'RQXEeT.
infiis At;iccntent attd all dbligtilions of'tlic iwntes hereimdei, shall become
effective on tlie date on tlie dale of apjijbyal of tliis Agreenieiit by the Goveriior
and Council of the State of New Hampsliire if retjuifed (block 1.16), or uptitl 9.3.
^sighafureby tltc State Agency as shown in block 1.14 ("tlie Effective Date"):
Evcept as othotxvise.specifically ptovitlcsl beiein, llfePrbJcpt-, ittcliidiWBall rdpoftS
ictptnctl by lliis Agiocntcnt, .shall be coinpletcd in n'S: entirely piior to tltc dale ttv
block 1 7 (httcmttfter rclcrretl lo as "the Coniplvlion n.itu")
ttRANT AMOUN'I' LIMITATION ON AMbllN f: VOliCyitaCS: PAVN'lENir,
'lite Giatit Antotint is identillcd and mote parlicitlitrly described in EXHIBIT C,
attached hereto.

Tlie manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with lite pitivisioiis .set fdrlll iti EXHIBIT C, and in consideration 10,
of the Kttilsfacloiy performance nf the Pio.|c,ct as detcnnitied by the State, and as
liinitcd by siibpiiragiaph .S.S pf ilusc gutetal piovisioiis, the State shall pay lite
Grtimce the Gtam Ainounl. 'flte Slate shall withhold from the amount otherwise
payable to the Oijititec'iinidwThts siibpamttraph^ 5.3 those sums rixitiired, or
pcnnittal, to be withheld piifSiiaiit to.H.H. RSA :80:7 thftingh ?-c.
The liayinenl by lite .State of tlto Grant.atnomil shall be theoiily, and the complfite
piiynicut to the .Gratliee for all expenses, of whatever iiaWt'B, inctiiTBd .by, tlic
Oifiiitee in the pctfoiartance hereof, and shall be the .only, and the coiiiplele,
compensation to the Grantee for the Project. Tlie State shall have no liabilities 10.
(lie Grantee other tlian the Grant Amount, _

Nolwithstandiiig iitiyrtiiiig in thm Agreement to tlie contraiy, arid nbtwlihstandmg
unexpected mtcumslaiic.&, iir no cvetil.siiall tlie tbtakof all payliicitls authorized. 11.1.1
or ficlOally made, herauiideivexeccd the'Grant iiniiiaiitin set forth in bldick 1.8 of 11.1.2
these general provisions. 11.1.3
Ci3MPl.JANCE 'BY GRANTEE WITH I.AWS AND ,R:ffilJtaiSatiS. I" 11 ■ 1 ■4
opiwecirun: w.itlrtlic pBtfdiinance of the Project, (he Grantee shall compfy wiifi all 11.2.
:slalulcs,, laws rcgiiliitinns, uitd prdefs of ipdenil, staid, county, or tiiunicipal,
atilliofittes ivhich shall impose any oliligafions or duty upon the Grantee, including 11.2.1
the acquisition of any and all necessary permits and RSA 31-95-b.
RECGRDS and AGGOIJNm
Between the Effective Date and tlie date seven (7) years after the Completion
Date, unless otheiwise required by the grant temis or the Agency, the Grantee
shall keep detailed accounls of all expiaiscs incuiTcd in connection wiili the
Project, incltidiilg, but not limited to, costs of admiiiistration, ti-anspqi1ation,
insurance, telephone calls, and clerical materials and services, Such aec.ouhtS
shall be suppoited by receipts, invoices, bills and other similar documents.
Between tlie Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant teims or the Agency pursuant to 11.2.3
stibpanigraph 7.1, at any little diiiing ilie OnmtJic'S normal business hours, and as
pflen iis the State shall demand, llio draiitce .shall make available to tlie State all 11.2.4
records peilaining to matters covered by this Agreement, The Grantee shall
pcntiii die State to audit, exaniine, and reproduce .such records, and to niake audits 12,
of all contracts, .invoices, materials, payrolls, records of persopnel, Uittt) :(as. tltai 12.1.
tenn is h.erCinate defined), and othet-jiifpniiiition re)ating to .all itiat«5r.s covered
by this Agiecmait. As used in this paragptiph, "Grantee." iiiclucies all pctspns,
natural of fictional, affiliated with, conuolled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL
Tlie Grantee shall, at its own expense, provide all peisonnel necessaiy to perform
(he Pidject. Tlic Grantee warrants th.at all peisonncl cnESiB«l in tlie Project dhall;
be cjualifiBd to perform such Project, tiiid shall lie ptoperly licciascdBtid aulliorized
to pdrlbiin such Project under all appliCithle lavv!,,
The.Qrantcts slttill not: hire,;tmd it flail not piamit any subcontractor, subgranl^,
or other person, firm or corporation witli whom it is engaged in a combiiiwl eflbtl
to perform the Project, to hire any person who has a contractual relationship'wil|t
the State, or who is a State officer or employee, elected or appointed,
The Giant Officeitshall'be the repiesenlatiycof the Slate here,under. In the event
of iiny'dispiilc .licfeutidci, jhc iiitcipraaiion of this Agreement by Uie Grant
.Officcivtuid hig/ijer decision on any dispiite, shallbeinnak
DATAt REftlNTlON OF DAIVt■ ACGt-S^.
As used in this Agieemcnt, the woid "data" shall mean all ■mfomiation and things
developed or obtained during the performance of, or acquired or ddyelpped by
reason of, this Agreement, including, but not liinited to, all studies, icpoits, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

] 1,2.2

12..2.

12.3,

12.4,

13,

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished;
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestiicted access to ail data for
examination, duplication, publication, translation, sale, dispo.sal, or for any other
put pose whatsoever.
No dtita .shall be subject to copyright in the United States oi any other counUy by
fmyoite othei ilinti lite Slate,
On and:tiftcr the Effective b.ite ajlfiata.'iind.ahy.pi'opmy which liasIjqMi
fi-pip 'jlifc Sliite ot juitcliiised with funds provided 'ibr that puiposo. under this
Agreement, .shall be. lite properly of jhpStatq, aijd shall he retuiii^ to .the Stale
upon demand or upon tefiiunatian of this-Agreement for any rca.sritv, whiclioyei"
shall first occur.
The State, and anyone it shall designate, shall have unrestricted autlioijty to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
.'CdNDmONAIi N'AITIRE.OR AGRBEMENTi Notwithstanding anything in
this Agreeinenv to the c.qnlt aiy, .all obligations of the Slate hercandei-, .ineludjiie,
without limita'fion, lite qdiilihuiitice of payiWcnts-liet'Ctindcr, ate ppmlngent upon
tlie availability or continued iippropriation of fuHtts. aiicl in no evcnf shall llie.Stale
bR jiahlcfdrany paythe-nts hefeunderin excess of such available or appropriated
fhitds In the cvent of ii reductioiiortefiumatiwi of tliosc Innds, (lic'Slatc slud!.
hdvfiitt iiglti to withhold payment until such funds become avaiUiblc, ij>vcr, and
shall Ittvc the right tp lermiijmc this Ag^ewnaii imtnediaicly upot) giviitg.thc
Gt.inti-v iioliee of .such termination.
EVENT GkBFd'AOLT-RlMEDlES.
Any one or more of the followirig.acts or omissions of the Grantee shall constitute
au Aypnt of-dtjlhull: lieteunder (hereinafter referred to as "Events of Default"):
Failure to perfonn thbPtbitel-satisrii'cldrily pt^.M schedule; or
Fatlnrc tosubiniiah^ repinl miuircd hercunder; or
Failure to maintain, or peiTOif aCceSsao. thc.Tec^^ hereunder; or
Failure to perlbrm any of tlie other covenants and conditions of this Agreement.
Upon the ot cut rence of aiiy Event of Default, tlie State may take any one, or more,
or all, of the following aciipits:
Give the Grantee a written notice specifying the Event of Dclaull and requiring it
to be remedied within, in'lljc' absence of a greater or lesser spCcjlTenlion of time,
thirty (30) days from lite date of the notice; and if the Event of Default is not
timely remedied, terminate tliis Agreement, effective, two (2) days after giving the
Grantee notice of tenninalidtn.iihd.
Give theGraiilee a written nptice specifying theEvem of Default and,.suspcndtne
all paymerilS to he inadc iinda* this Agfeeinent and orticring that tlm portinn of the
Grant Aiiwunt which wouiti otheiwise accrue to the Qiji'rtiee dun'ng the period
from the date of such iiplice until such time as the Slate delemiiiies tliat llie
Grantee has cured the Event of Default shall never be paid to die Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both,
•ffiRMlNATiON;
in liib cyiiiii of luiy trarly tcrnilmaliPti ot llus Agrecinenttbr tmy rctison other than
thc:complction';of llic ftojcet, t)u;.,Gi:dnt«:ShaII deliver to tlie Girfiiit OlTicciv itoi
lafcf thmt fifteen (1.5) dtiys-.tiflcr ilic dftte df (ermination, if Tepoil (hersina)t,er
refcrred to as the "Terhiiinilion Rcparl''):,dc'KribiiiB itr deiail alt I'rojcel Work
pcrfonned, and thc Gnmt Amount earned, to and includ ing tlie date of tennination.
In the event of Tennination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Tennination Report by the State .shall entitle
the-Qntritec to receive that portion of the Grant amount earned to and including
thediiteidllcriimtitlioh,
In die event of tenuinaticn under patagraphs 10 or 12.4 of these general
provisions, die apprcvtil of such a TemiiiiHlitUi Report by the Slate shall in no
event relieve die litahtee from any and all liability for"'damages sustained or
itlCtitled by the. Slttle as a result of the Grantee's breach of its obligations
lictcunilcr.
Notwithstanding anything in this Agi'eement to the contraiy, eidiei' the State or,
.tstccpl whet'cnoticeddhull.hiisbeen given to theGinnteuherciiirdci-, (he Gi:antee,
.:may terminate this Agicement willtoutcatise jtikih lltirty;(50J'day.S wvitt® ndlice.
GQNFLICT OF INTRRRS3' Nh officra", mcmba- nf employee di" the Grantee,
Md no representative, officer or employee of the Stale of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
perforined, who exercises any functions or responsibilities in the review or
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14.

15.

16.

17.

17.1

17,1 .1

17.1.2

approval of llic undei takiiig or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the inlei cst of any coipoi ation, partnership, or association in which he or she
is directly or indiiectly interested, nor shall he or she have any personal or
pecuniaiy interest, direct or indirect, in tliis Agi eement or the proceeds theieof.
GItAN'l-BE'S. Rl-hAflON ft) fllfi STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are In all respects independent contractors, and are neitlier agents
nor employees of the State, Neither the Giantee nor any of its officers,
employees, agents, members, subcontractors orsubgrantees, shall haveauthority
to bind the State nor arc they entitled to any of the benefits, workmen's
compensation or ejnoluments provided by the State to its employees.
ASSfGSlMENlVAND: SimcaNmAa^^^ Tlie Grantee shall not assign, or
btheiwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by tire Grantee otlier than as set foith in Exhibit B without the prior
written consent of the State.

INDEK'lNtflCA'flGN. The Grantee shall defend, indemnify and hold hannless
the State, its officers and employees, fiom and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of tlie Grantee or
subcontractor, or subgi antee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to tlie State.
Tliis covenant shall survive the termination of this agreement.
INSURANCE.

Tlie Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subconhaetor, subgrantee or assignee performing Project work to
obtain and maintain in force, botli for the benefit of tlie State, the following
insurance:

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, deatli or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for' bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.2.

18.

19.

20.

21.

22.

23.

24.

The policies described in subparagraph 17.1 of tliis paragraph shall be the standard
form employed in the State of New Hampshire, issued by under-writers acceptable
to tire State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the Slate, certificates of insurance for all renewal(s) of insurance
required under' this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WA1VP.R {)I' BREACH. No failure by the State to enforce any pr ovisions her eof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver-
shall be deemed a waiver- of the right of the State to enforce each and all of the
provisions her eof upon any farther or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addr essed to the parties at the addr esses
first above given.
AMENDMENT, This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the Stale
of New Hampshire, if required or by the signing State Agency.
CGNStlUJCTlOiN Ol- AGKEEMENT AND TERMS. Tliis Agreement shall be
construed in accor dance with the law of the Slate of New Hampshire, and is
binding upon and inures to the benefit of the parties and tlieir respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of tlie parties hereto.
'I'HIRP PARTIES. Tlie parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer' any such benefit.
ENTIRE-AGREEMENT. This Agreement, which may be executed in a nurnber
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior-
agreements and understandings relating her eto.
SPEGIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.
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EXHIBIT A

SPECIAL PROVISIONS

/, NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS
This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home.treasurv.ROv/policv-issues/coronavirus/as$istance-for-state-local-and-tribal-

governments/state-and-local-fiscal-reeovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATAj. The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.ROV.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (https://wwvy.sam.goy).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: http://www.Kasb.6fg

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office ("GAG"), Treasury's Office of Inspector General
("OIG"), and their authorized representative in order to conduct audits or other investigations.
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (0MB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and

assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of

federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),

as implemented by the Department of the Treasury's Title VI regulations, 31 CFR Part 22, which are

herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes

protection to persons with "Limited English Proficiency" in any program or activity receiving federal

financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury's Title

VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or

agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable

requirements before and after providing financial assistance. Treasury's implementing regulations, 31

CFR part 22, and the Department of Justice (DOJ) regulations. Coordination of Non-discrimination in

Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from

recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for

costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December

31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be

expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are

consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement

transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive

procurements only in circumstances where at least one of the conditions below is true: the item is below

the micro-purchase threshold; the item is only available from a single source; the public exigency or

emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use

documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, "Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons," as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled "Covered Transactions," and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions, subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. S 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all,contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) "Manufactured products" means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT;

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,

and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or

equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion
list which can be found at https://wv>/w.sam.eov/SAM/pages/public/index.isf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure

Categories (see Table below), detailed project-level information is required.

5: Infrastructure

5.1 Clean Water: Centralized Wastewater Treatment

5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

5.4 Clean Water: Combined Sewer Overflows

5.5 Clean Water: Other Sewer Infrastructure
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5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water: Storage

5.15 Drinking water: Other water infrastructure
Definitions for water and sewer Expenditure Categories can be found in the EPA's handbooks. For "clean water expenditure
category definitions, please see: ldtns://!www.ena:gov/site5faradiiCtlDn/filesA0i8-03Maciiirionts/cwdefinitiqns.pdf. For
"drinking water" expenditure category definitions, please see-.' lHt[LS://www.eDa.KOv/dwsrf/dritikii)g-watei-state-.
hindmaiional-ioformation-manaaement-svsteiTT'reports.

All Clean Water and Drinking Water infrastructure projects:
•  Projected/actual construction start dat^ (month/year)
•  Projected/actual initiation of operations date (month/year)
•  Location (for broadband, geospatial location data)

For water and sewef aroiect^:

•. National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)

•  Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

11. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding classes of
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shall insert in full in any contract the
standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).
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III. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

3. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 "an employee of a contractor,
subcontractor, grantee, or su^graritee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person of body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific dangerto public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant."
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EXHIBIT B

SCOPE OF SERVICES

The City of Portsmoiith will use the American Rescue Plan Act (ARPA) grant funds to perform the

following tasks and provide the following deliverables, as outlined in their proposal, entitled "Peirce
Island Road Coastal Resiliency Project."

Task 1: Final Design

The current contract drawings will be finalized and specifications will be prepared during this task. A

kickoff meeting will be held with the design team to formally start the process of finalizing the design.
The focus of the meeting will be to agree upon the design completion schedule and discuss details
related to the bid specifications. Representatives from IMHDES will be invited to the kickoff meeting and
invited to provide input on the drawings and specifications during the design process. The majority of

the effort in this task is likely to be concentrated on preparing the specifications and educational
signage details because the drawings have already been developed to the point of being able to be

permitted.

Timeframe: Receipt of approved Grant Agreement-January 31, 2022

Deliverables: Final engineering designs including specifications in order to publicly bid the project;

kickoff meeting minutes.

Task 2: Bidding and Construction Contractor Procurement
Upon written approval of the plans and specifications by NHDES, the project will be publicly advertised,
and bids accepted during this task. Prior to accepting bids for construction, a pre-bid meeting with

prospective Contractors will be held to review the project. A short presentation will be provided to

review details associated with the project followed by time for Contractors to ask questions and a site

walk. It has been assumed that one addendum will be prepared. Representatives from NHDES will be
invited to the pre-bid meeting and invited to provide input related to any grant-related requirements
that Contractors must comply with. The Engineer will review and tabulate the bids and make a

recommendation to award the construction contract. After the recommended bidder is identified, the

construction contract will be awarded and executed.

Timeframe: February 1, 2023 - April 30, 2023

Deliverables: Addendum; Bid tabulation; Engineer's recommendation to award; Executed construction

contract; Notice to Proceed; pre-bid meeting minutes.

Task 3; Engineering Services During Construction

A pre-construction meeting will be held to review construction protocols such as lines of

communication, work hours, and schedule. Representatives from NHDES will be invited to the pre-
construction meeting and invited to provide input related to any grant-related requirements that
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;rr==»s:—
Timpfrarne- Mav 1, 2023 - November 30, 2023 .
Deliverables-. Pre-constructlon meeting minutes; Monthly construction progress meeting minutes.

Task 4- Construction (construction to be completed with additional funding provided by the Grantee)^he project Will be constructed during this task. Construction will include elevating -
400-foot section of Peirce island Road and the adjacent parking area by up

site.

d^So?P«e iSnd Road and adjacent parking
implemented stormwater BMPS resulting in reduced impervious surfaces
educational sign; Certificate of Substantial Completion; Certificate of Final CompI

"^SelddUie. budget and stafbng will be monitored end

project An Operation & iyiaintenance Plan for the stormwater BMPs implemented as pai toffhe
mded win ̂  developed prior to construction being substantially complete. Tbe Operation &
Ma'nfenance Plan will provide information important to the ongoing operation and maintenance
the stormwater Infrastructure installed.

Tirnpirame- Receipt of approved Grant Agreement - December 31, 2023
Detimrables: Operation & Maintenanee Plan for stormwater BMPs; wrap-up meeting minu es,

Im Agreement through December 31, 2022. Quarterly report #1 is due by

. SseL^n^ quarterly report shall summarize the project activities durins
lanuary l, 2023 through March 31, 2023. Quarterly report #2 is due by April 30, 202 .
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The third quarterly report shall summarize the project activities during the period from April 1,
2023 through June 30, 2023. Quarterly report #3 is due by July 31, 2023.
The fourth quarterly report shall summarize the project activities during the period from July 1,
2023 through September 30, 2023. Quarterly report #4 is due by October 31, 2023.
The final report shall summarize all the work enabled by this agreement. The final report is due
within a month of the project completion date.
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EXHIBIT C

METHOD OF PAYMEMT

The NHDES shall pay to the Grantee the total relmbursahle proBtam costs ,n accordance with the
following requirements;

Reimbursement requests for program cos^s shall ITmok

satisfaction of the NHDES before payment is made.
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CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS
GRANTS ONLY

American Rescue Plan Act (ARPA)

A Certificate q^Qtfe of Authorization is a eertiflcate thatstates that a grant applicant is willing to enter into a grant
agreome^nt with theState of N,H Departtrient of Environmental Services and that whoever signsthe Grant Agreement
.(prov!ded_underseparate cover) has the authority to dp so. The Certificate must be signed and notarized on the same date
as or withm 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this ForT
Authorized Representptivej and a Publjc Notary.

g Completed and sighed by someone other than the person being given authority.
Must be notarized.

^ Original is required for submittal.

Certificate of Vote of Authorization
CITY OF PORTSMOUTH

1JUNKINS AVENUE, PORTSMOUTH, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New '
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk of City of Portsmouth, the 23 day of
September 2022.

Kelli Barnaby, City Clerk Signaturerj
STATE OF NEW HAMPSHIRE, Count^f Rockingham

On this 23 day of September 2022, Ed Gioioso, before meVibtary Public) the undersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public Ed Gioioso My commission expires; Januarys, 2025.

Rev. 2022-02

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964

.  my . ^
GOMMISSION

5, EXPIRSs : i
§ I jm. 6,2025 ; §
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^l is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, Its Tmst Agreement and bylaws, Primex^ is authorized to provide pooied risk
management programs established for the benefit of poiiticai subdivisions in the State of New Hampshire,

Each member of Primex^ is entilied to the categories of coverage set forth below, in addition, Primex' may extend the same coverage to non-members.
However, any coverage extended lo a non-member is subject to ali of the terms, conditions, exciusions, amendirients, rules, poiicies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex= Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the IVlember's per occurrence limit, and
therefore shall redtrce the Member's limit of illabifily as set (tjrihdjy tiie Gdvorage Ddcumerns and Declarations. Tfie jihii.t shown may liave been reduced
by claims paid drr behalf of the member. General .Uabllily coverage is limited to Goverage, A (Personal Injury Liability) and Coverage B (Properly
Dariiage .l-iability) .pniy; Covefegtfs (j (Pubifc Qlticials; Emors.and Qmisslons), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educa tor's Legal 'Liability Claims-fylade Coverage) are excluded frorh this provision of coverage.

The below named entity is a member in good standing of the Ne'w Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex^. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of infomiation only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Company Alfofdlng Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street
Concord, NH 03301-2624

Parlicipating Member:

City of Portsmouth
One Junkins Avenue

Portsmouth, NH 03801

Member Number:

275

Type of Coverage

General Liability (Occurrence Form)
Professional Liability (describe)

[—1 Gislld^ rn Occurrence
'—' Made '—'

E/fei^ye Date ExfifraftepjDafa
'. (njiwdA'ym')

7 h 12022 7/1/2023

UmUa- NH Statutory Limits May Apply, if Not;

Each Occurrence

General Aggregate

Fire Damage (Any one
fire)

Med Exp (Any one person)

$ 5,000,000

$ 5,000,000

Automobile Liability
Deductible Comp and Coll; $1,000

Any auto

Combined Single Limit
(Each Accident)

Aggregate

X  Workers' Compensation & Employers' Liability 7/1/2022 7/1/2023
Statutory

Each Accident 32,000,000

Disease — Fmploree 32,000,000

Disease — Policy Umil

Property [Special Risk includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage In the coverage document.

CERTIFICATE HOLDER: | i Additional Covered Party ! | Loss Payee Primex^ - NH Public Risk Management Exchange

By; THaiu/ T^mcrU

Date: 6/21/2022 htpuf(:ell(i5)hhpfimex.orgState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PQ Box 95
Concord, NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-226-3833 fax



ATTACHMENT A

BUDGET ESTIMATE

Task Federal (ARPA) Match Match Type Total

1. Final Design $45,000 T - $45,000

2. Bidding and Construction

Contractor Procurement

$192,500 *"• $192,500

3. Engineering Services During

Construction

$lO,000 -
$10,000

4. Construction - $660,000 Cash $660,000

5. Project Management and
Reporting

$27,500 $27,500

Totals $275,000 $660,000 Cash $935,000



ATTACHMENT B

PROPOSAL SCORING MATRIX

Applicant Project Title
Reviewers

Avg. Rank
A B C D E

Rockingham

County

Conservation

District

Coastal Resilience in New Castle

- Pit Lane Crossing
85 90 88 100 91 90.8 1

Town of Durham

Restoration of the Oyster River

through Removal of the Mill

Pond Dam

96 88 86 88 92 90.0 2

City of
Portsmouth

Peirce Island Road Coastal

Resiliency Project
92 86 86 90 94 89.6 3

City of Dover
Stormwater and Flood Resilience

Utility
93 77 84 100 93 89.4 4

The Nature

Conservancy

Topaz Drive: Correcting Critical

At-Risk Infrastructure in

Barrington

87 85 89 92 91 88.8 5

Town of

Hampton

Kings Highway Drainage

Infrastructure Improvements
88 92 82.5 86 95 88.7 6

City of Rochester Gonic Dams Removal Project 80 84 91 100 87 88.4 7

Town of

Seabrook

Seabrook Wastewater Treatment

Facility Climate Resilience

Implementation Project

92 84 82 92 90 88.0 8

Municipal

Alliance for

Adaptive

Management

Clean Sweep, innovative

sweeping program for the Great

Bay

88 76 89 88 92 86.6 9

Town of

Hampton

Sewer Manhole Vulnerability,

Risk Assessment and

Implementation

84 82 90.5 82 86 84.9 10

City of

Portsmouth

Prescott Park Phase 1

Improvements
84 86 83 82 85 84.0 11

City of Rochester
Water Pollution and Flooding

Reduction Study
82 77 80.5 84 89 82.5 12

Town of Durham
Bennett Road Culverts Resilience

Project
83 82 81 78 88 82.4 13

Town of Sandown

Prioritization and

Implementation of Nature-Based

Stormwater BMPs

79 74 76.5 ,  86 88 80.7 14

Attachment B - DWSRF ARPA List of CFRING applicants
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Applicant
Reviewers

Avg. RankProject Title
A B C D E

Town of North

Hampton
Old Locke Road Reconstruction 66 74 78 90 92 80.0 15

Town of

Hampton

Bank Stabilization for the

Hampton Seabrook Estuary and

Eel Creek at Winnacunnet Road

86 74 82 73 77 78.4 16

Town of Exeter Tan Lane Flood Study 84 61 82 82 81 78.0 17

University of New

Hampshire

Implementation of Drainage

Upgrades and Structural
Storm water BMPs

81 71 79 78 74 76.6 18

University of New

Hampshire

Implementation of Street

Sweeping and Catch Basin

Cleaning

76 71 80.5 78 75 76.1 ^ 19

Town of

Newmarket

Moody Point Stormwater

Management Planning and
Preliminary Design

79 77 63 . 66 87 74.4 20

Town of Exeter
Drinkwater Road Culvert

Assessment
59 69 81.5 80 82 74.3 21

Strafford County

Conservation

' District

Sam Plummer Culvert

Replacement
81 67 71 73 78 74.0 22

City of Dover
Best Management Practice in

highly urbanized Henry Law Park
72 68 75 71 79 73.0 23

Town of

Newfields

Town Hall/Police Station and

Library roof drainage run off
reduction and treatment.

68 45 86.5 86.5 76 72.4 24

Town of

Greenland

Stormwater Treatment

Improvements for Municipal
Properties

70 55 84 65 65 67.8 25

City of Dover
Cochecho Waterfront Public

Infrastructure Project
88 66 57 51.5 74 67.3 26

City of Dover

Chapel Street Ravine Stormwater

Treatment System Property

Assessment

83 67 49.5 53.5 72 65.0 27

City of Dover
Blackwater Brook Bridge

Reconstruction
69 67 50 59 62 61.4 28

Town of

Hampton Falls

Depot Landing/NH State
Causeway Restoration, Use &
Preservation Analysis

62 51 42 83 65 60.6 29

Town of

Newfields

Summer Street / Pleasant Street

storm drain installation
'  50 44 79 63 65 60.2 30

Attachment B - DWSRF ARPA List of CFRING applicants
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Applicant Project Title
Reviewers

Avg. Rank
A B C D E

City of Dover
Reyners Brook Culvert

, Reconstruction
57 64 57 63 57 59.6 31

Town of

Greenland
Meloon's Creek Culvert 62 48 80 51 52 58.6 32

Town of

Barrington
Richardson Pond Dam 32 48 32.5 31 34 35.5 33

Review Team Members:

•  Steve Couture, Coastal Program Administrator, 22 years of environmental planning and project

management experience.

•  Nathalie DiGeronimo, Resilience Project Manager, 11 years of coastal policy, project

management, and resiliency experience.

•  Deb Loiselle, Stormwater Coordinator, 29 years of environmental planning, stormwater, and

project management experience.

•  Sally Soule, Coastal Watershed Supervisor, 23 years of stormwater, watershed restoration, and

project management experience.

•  Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and coastal resilience

project management experience.
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