
The State of New Hampshire

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

November 13, 2023

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend an Agreement (PO# 1083457) with
Monadnock Archaeological Consultants LLC (Vendor Code #165504-6001), Dublin, NH, by extending the end
date to June 30, 2026 from December 31, 2023, effective upon Governor & Council approval. The original

Agreement was approved by Governor & Council on December 8, 2021 as Item #61. This is a no-cost time
extension. Funding is 100% Dam Maintenance Funds.

EXPLANATION

The purpose of this Agreement is to provide NHDES with professional archaeological research and historic
surveys as required for state-owned dam reconstruction, rehabilitation and/or removal projects. This use of
consultant services is necessary for NHDES to respond to the requirements to assess the extent of historic
surveys needed, conduct project investigations, and to prepare historic resource documentation for review and
consultation with the New Hampshire Division of Historical Resources (NHDHR). NHDES has yet to use this
contract for archaeological services. However, NHDES has several rehabilitation design projects under way for
state-owned dams with other engineering consultants. Design projects are followed closely by applications for
environmental permits, which often trigger cultural and historic resource archaeological studies,
documentation, and recommendations for mitigation. During the COVID pandemic, much of the design work

on state-owned dam projects was delayed. NHDES currently has several rehabilitation design projects under
way that will likely result in the need for archaeological consultant services during the permitting phase. In
order to prevent project delays, a no-cost extension is needed to provide time to complete designs that are
necessary prior to the historical architectural review and environmental permitting process. To date, $0 of the
original contract amount of $50,000 has been spent.

This Amendment has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert ott. Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-2513 • Fax: 271-5171 TOD Access: Relay NH 1-800-735-2964



AMENDMENT #1

TO

AGREEMENT

BETWEEN THE NEW HAMPSHIRE

DEPARTMENT OF ENVIRONMENTAL SERVICES

AND

MONADNOCK ARCHAEOLOGICAL CONSULTANTS LLC

PROFESSIONAL SERVICES - ON-DEMAND ARCHAEOLIGICAL SERVICES

WHEREAS the State of New Hampshire Department of Environmental Services ("NHDES") has entered

into an Agreement with Monadnock Archaeological Consultants, LLC in the amount of $50,000 to

provide on-call architectural historian services for projects related to the reconstruction, rehabilitation

and/or removal of certain dams owned by the State of New Hampshire, effective December 8, 2021
through December 31, 2023.

WHEREAS NHDES wishes to execute an Amendment to the Agreement to execute a no-cost extension

of the completion date of the Agreement to June 30, 2026, from December 31, 2023, upon Governor &
Council approval.

WHEREAS Monadnock Archaeological Consultants, LLC has agreed to a no-cost extension of the

Agreement to June 30, 2026, from December 31, 2023.

NOW THEREFORE, amend the original Agreement between NHDES and Monadnock Archaeological
Consultants, LLC, as approved by Governor and Council on December 8, 2021, as Item #61, in the

following manner:

Change section 1.7 (Completion Date) in the General Provisions of the Agreement under to read:
June 30, 2026.

All other conditions outlined in the contract shall remain in effect.

cm
Robert R.^cott, Commissioner

Department of Environmental Services

Robert Goodby, Sole Member

Monadnock Archaeological Consultants

Assistant Attorney General

Department of Justice ,

ayV>/



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New H^pshire, do hereby certify that MONADNOCK

ARCHAEOLOGICAL CONSULTING, LLC is a New Hampshire Limited Liability Company registered to trmsact business in

New Hampshire on December 28, 2004.1 further, certify that all fees and documents required by the Secretary of State's office

have been received and is in good standing as far as this office is concerned.

Business ID; 528966

Certificate Number: 0006332526

fiSq

11

IN TESTIIVIONY WHEREOF,

I hereto set my hand arid cause to be affixed

the Seal ofthe State of; New Hampshire,. .

this 11th day of October A.D. 2023.

David M. Scanlan

Secretary of State



MONADNOCK
ARCHAEOLOGICAl CONSUITING, LLC

144 GREENWOOD ROAD ■ DUBLIN, NH 03444 ■ 603-563-8123

WWW.MONADARCH.COM

CERTIFICATE OF VOTE

I, Robert G. Goodby, hereby certify that I am the Sole Member of the company known as
Monadnock Archaeological Consulting, LLC, a limited liability company under RSA
304-C.

I certify that I am authorized to bind the partnership or LLC. I further certify that it is
understood that the State of New Hampshire will rely on this certificate as evidence that
the person listed above currently occupies the position indicated and that they have full
authority to bind the partnership or LLC and that this authorization shall remain valid for
thirty (30) days from the date of this Corporate Resolution

This certification is provided for the NHDES Dam Bureau On-Demand Archaeological
Services Agreement.

Signed:

Date: October 12. 2023

CONSULTANTS IN NEW ENGLAND ARCHAEOLOGY AND CULTURAL RESOURCE MANAGEMENT



yXCORcy CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

10/12/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poiicy/ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

KapllofflnsuranceAgency, Inc.
417 Winchester St
Keene NH 03431

License#: PC-893147

CONTACT

NAME:

TaT.'no. ex«: 603-352-2224 No): 603-357-1217
E-MAIL
ADDRESS: docum0nts@,kapiloff.com

INSURER(S) AFFORDING COVERAGE NAIC#

INSURER A: West American Insurance Compan 44393

INSURED M0NAARC-D1

Monadnock Archaeological Consulting, LLC
C/O Robert Goodby
144 Greenwood Rd
Dublin NH 03444

INSURERS: Ohio Securitv insurance Compan 24082

INSURER c: The Ohio Casualty Insurance Co 24074 .

INSURER D: Mount Vemon Fire Insurance Co 26522

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: 57654638 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF. INSURANCE- LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS..

INSR
LTR TYPE OF INSURANCE

ADPL

INSD

SUBR

WVD POLICY NUMBER
POLICY EPF

(MM/DD/YYYYI
POLICY EXP

(MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

BLW58412194 3/22/2023 3/22/2024 EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL &ADV INJURY

GENl AGGREGATE LIMIT APPLIES PER:

POLICY jEcf CZI LOC
OTHER:

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

$1,000,000

g 300,000

>15,000

51.000.000

£2,000,000

£2,000,000

AUTOMOBILE LIABILITY

ANY AUTO

BAS58412194 8/6/2023 8/6/2024
COMBINED SINGLE LIMIT
(Ea accident)

51,000,000

BODILY INJURY (Per person)

OWNED

AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED

AUTOS .
NON-OWNED

AUTOS ONLY

BODILY INJURY (Per accident)

PROPERTY DAMAGE
(Per accident)

UMBRELLA LIAB

EXCESS LIAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION 3

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / ̂
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBEREXCLUDED?
(Mandatory In NH)
If yes. describe under
DESCRIPTION OF OPERATIONS below

XW058412194 3/22/2023 3/22/2024
PER
STATUTE

OTH
ER

N/A
E.L. EACH ACCIDENT 5 100,000

E.L. DISEASE - EA EMPLOYEE 5 100,000

E.L. DISEASE - POLICY LIMIT 5 500.000

Errors & Omissions SP2012356K 1/16/2023 1/16/2024 General Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Robert Goodby is an Excluded Officer.

CERTIFICATE HOLDER CANCELLATION

NH Department of Environmental Services Dam Bureau
29 Hazen Drive
Concord NH 03302-0095

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

^AUTHORIZED REPRESENTATIVE

ACORD 25(2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



TU ^ U . .N!m6'21 pn 3:56RCgDThe State of New Hampshire

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

November 5, 2021

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a contract with Monadnock
Archaeological Consultants LLC (Vendor Code #165504-6001), Dublin, NH, in the amount of $50,000 to
provide on-call professional archaeological services for projects related to the reconstruction, rehabilitation
and/or removal of certain dams owned by the State, effective upon Governor & Council approval through
December 31, 2023. 100% Maintenance of Dams Fund

Funding is available in the account listed below: ,

FY 2022

03-44-442010-38170000-102-500731 $50,000

Dept. Environmental Services, Dam Maintenance Program, Contracts for Program Services

EXPLANATION

The purpose of the requested action is to provide NHDES with professional cultural resource research and
historic surveys as required for state-owned dam reconstruction, rehabilitation and/or removal projects. This
use of consultant services is necessary for NHDES to respond to the requirements to assess the extent of
historic surveys needed, conduct project investigations, and to prepare historic resource documentation for
review and consultation with the New Hampshire Division of Historical Resources (NHDHR).

In March 2021, NHDES issued a Request For Qualifications (RFQ) from firms that provide professional

archaeologist services and are listed through the NHDHR as qualified to conduct archaeological investigations
in New Hampshire. The selection process summarized here is further detailed in Attachment A. NHDES
received responses to the RFQ from four firms. NHDES collaborated with NHDHR staff to verify the
qualifications of all four of the firms that responded to the RFQ, and all were deemed qualified. NHDES then
submitted bid requests to all four firms with three example task descriptions with typical archaeological firm
position categories, and a spreadsheet with hours assigned to each task with a request for the bidder to
assign unit rates to the position categories. Two of the qualified firms, Dudek LOI' and Monadnock
Archaeological Consultants LLC, responded by providing rates for the position categories in the bid
spreadsheet to NHDES. Monadnock Archaeological Consultants LLC provided the lowest bid. NHDES
reviewed the response to the bid request and has deemed the unit rates provided by Monadnock

Archaeological Consultants LLC to be fair and reasonable.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-2513 • Fax: 271-5171TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2

NHDES negotiated terms for the services to be provided, the process for establishing scopes of work for
individual projects, authorization to conduct work, and a not-to-exceed cost for this Agreement with
Monadnock Archaeological Consultants LLC. Because the extent of historic resource assessments cannot be
identified until preliminary research work has been conducted, individual scopes-of-work approved by
NHDES must be established for each project. The process for this is outlined in Exhibit B (Services).

The amount of funding encumbered by this contract is a not-to-exceed amount of $50,000.00. The contract
has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Govemor and
Executive Council for approval. Any information that is private, confidential or proprieta^ must
be clearly identified to the agency and agreed to in writing prior to signing the contract. DES D/fiM BUREAU

AGREEMENT ir 1 0
The State of New Hampshire and the Contractor hereby mutually agree as follows: AUG 202t

GENERAL PROVISIONS

I. IDENTIFICATION. RFP.FIVFn
I. I State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
PO Box 95 - 27 Hazen Drive, Concord, NH 03302-0095

1.3 Contractor Name

Monadnock Archaeological Consulting LLC
1.4 Contractor Address

1 14 Greenwood Road

Dublin, NH 03444

1.5 Contractor Phone

Number

(603)563-8123

1.6 Account Number

■03-44-4A2010-3'81
-102-500731- .

1.7 Completion Date
December 31,2023

1.8 Price Limitation
$50,000

1.9 Contracting Officer for State Agency
James W. Gallagher, Jr., P.E.

1.10 State Agency Telephone Number
(603)271-1961

1.11 Con^ctor Signature

)tate Agency Simature)iaie Agenc

k

1.12 Name and Title of Contractor Signatory
Robert G. Goodby, Sole Member

Date:

1. 14 Name and Title of State Agency SignatoryRobgrt R/ S/lott, C^missionerr^^p

1.15 Approval by the"N.H. Department of Administration, Division of Personnel (ifipplicahle)

By; Director, On:

1.16 Approval by the Attorney Genj^l (Form, Substance and Execution) (if applicable)

By: On: WllzJ-^OZX
1.1 T^Vpproval by the Govemor and Executive Council (if applicable)

G&C Item number: - G&C Meeting Date:

Page 1 of 4
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block I.I
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by

the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or tentiination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision oHaw.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment'
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default oh the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within IS days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters,'memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the Slate, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or Intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance;
14.1.1 commercial general liability insurance against all claims
of bodily injuiy, death or property damage, in amounts of not
less than 51,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Oflfice addressed to the parlies at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusivejurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A)are incorporated
herein by reference.

23. SEVERABILITV. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no Special Provisions.
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EXHIBIT B

SERVICES

1. WORK TO BE PERFORMED BY THE CONTRACTOR

1.1 Work Program: The Work Program, as described below In Section 2, contains certain
technical and professional activities to be performed with the funds pursuant to this
Agreement.

1.2 Contractor Assurance: Monadnock Archaeological Consulting LLC, heretofore known as
the "Contractor", in consideration of the compensation to be provided pursuant to this
Agreement, hereby covenants and agrees to perform and carry out in a satisfactory and
proper manner, as determined by the New Hampshire Department of Environmental
Services (NHDES), those activities identified and more particularly described below in
the Work Program (individual work tasks and services).

1.3 Work Products: All materials, maps, reports, documents and other work products
specified in the Work Program for preparation and submission by the Contractor shall be
submitted to NHDES on or before the due dates, and in the number of copies and
format specified in the Work Program. The Contractor will also submit all appropriate
materials to the New Hampshire Division of Historic Resources as appropriate.

f

2. WORK PROGRAM

2.1 Title: On-Demand Archaeological Services Agreement.

2.2 Studv Areas: Certain State-owned dams as authorized by NHDES.

2.3 Obiective: The purpose of this agreement is to provide "on-call" archaeological services
for projects related to the reconstruction and/or removal of certain dams owned by the
State of New Hampshire.

2.4 Background/Description: The State of New Hampshire owns over 280 dams, including

many of the largest and most economically important dams in the state. NHDES serves
as "owner" to most of those dams, and is responsible for the operation and
maintenance of those and most other state-owned dams. Dams and adjacent areas and

structures are commonly considered to have historic value. NHDES must consult with
the New Hampshire Division of Historic Resources on proposals to repair, reconstruct,
and/or remove dams for the identification and preservation of historic resources.

Identifying and documenting archaeological resources is a specialized service that must
be done by qualified professional archaeologist. NHDES has multiple proposals in the
planning stages that will require research and preparation of historic resource
documentation. Becauise the extent of historic resource assessments cannot be

identified until preliminary research work has been conducted for each individual
project, an "on-call" Agreement with a "not-to-exceed" price is the most efficient way to
provide these services.
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Monadnock Archaeological Consulting LLC
On-Oemand Archaeological Services Agreement
Exhibit B - Services

2.5 Work Tasks: Project specific work tasks will be formulated by a kope of work for each
individual project. When NHDES has need for historic resource services, NHDES shall
contact the Contractor to request a proposed scope of work. Upon receipt of a
proposed scope of work, NHDES will consult with the New Hampshire Division of
Historic Resources as necessary to review the extent of research and documentation for
each project and negotiate a final scope of work with the Contractor for the tasks, time
frame and costs involved. The Contractor will complete the scope of work within the

time frame agreed to in each individual project scope of work unless otherwise mutually
agreed to by all parties. Reports, forms and other documentation will be submitted to
NHDES for review prior to final approval. The types of services required may include,
but are not necessarily limited to, any combination of the following:

•  Historic architectural resource investigations

•  Project report preparation

•  Preparation and submittal of New Hampshire Archaeological Site Forms

•  Preparation and submittal of New Hampshire Phase lA Project Area
Archaeological Sensitivity Assessments

•  Preparation and submittal of New Hampshire Phase IB Intensive Archaeological
Investigations for Archaeoiogicaiiy Sensitive Areas

•  Meetings/communication with NHDES and/or the New Hampshire Division of
Historic Resources to review documentation and submittals

General work tasks include:

•  Prepare scopes of services upon request for specific projects, within two weeks
of request unless otherwise mutually agreed to by all parties.

•  Conduct work under the scope of services agreements in the agreed-upon time
frame and budget unless otherwise mutually agreed to by all parties.

•  Prepare andsubmit reports, forms, other documentation, and interpretive sign
deliverables as described in the scope of work.

2.6 Schedule for Reports. Forms, and other Documentation: Reports, forms, and other
documentation will be compiled and presented as described in project specific scopes of

work.

2.7 Final Report Format: Two hard copies (in color) and electronic copies of all reports,
forms and other documentation shall be provided to NHDES, and submitted to the New

Hampshire Division of Historic Resources per their requirements.

2.8 Program Administration: The Contractor will meet with NHDES Dam Bureau staff at the

request of NHDES as needed throughout each project.

2.9 Project Duration: Governor and Council approval through December 31, 2023.
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EXHIBIT C

CONTRACT PRICE AND METHOD OF PAYMENT

The total cost of the Agreement shall be a not to exceed amount of $50,000. All services shall
be performed to the satisfaction of NHDES before payment is made. Ail payments shall be
made upon receipt and approval of stated outputs and upon receipt of an associated invoice.
The billing is to be done on a monthly basis as a percentage completion of tasks as per the work
program detailed In Exhibit 8.

NHDES agrees to pay the invoices as submitted by the Contractor. Invoices are subject to the
approval of the Contract Officer before payment is processed.
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TABLE C-1

LABOR Units Unit Rate

Principal Archaeological Investigator

Project Archaeoiogist
Senior Historian

Draftsperson/Graphics

Crew/Technician

Laboratory Director

Clerk

hr.

hr.

hr.

hr.

hr.

hr.

hr.

$85.00

S51.00

$51.00

$28.00

$31.00

$31.00

$16.00

REIMBURSABLE EXPENSES Units Unit Rate

Mileage

Photocopies

Other Printing

Photography

Other Field Supplies

Other Office Supplies

Postage

■mi.

copy

$0.58
$0.10
at cost

at cost

at cost

at cost

at cost
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MONADNOCK
AKCIIAEOIOCICAL CONSUlTINC, LLC

144 GREENWOOD ROAD • DUBLIN, NH 03464 • 603-563-8123
WWW.MONAOAHCH.COM

CERTIFICATE OF VOTE

I, Robert G. Goodby, hereby certify that I am the Sole Member of the company known as Monadnock
Archaeological Consulting, LLC.

I hereby further certify and acknowledge that the State of New Hampshire will rely on this certification
as evidence that I have full authority to bind Monadnock Archaeological Consulting, LLC and that no
corporate resolution, shareholder vote, or other document or action is necessary to grant me such
authority.

This certification is provided for the New Hampshire Dam Bureau On-Call Archaeologist Services
Agreement.

J\JiL
Signed;

Date: August 6. 2021



State of New Hampshire

Department of State

CERTIFFCATE

1, William M. Gardner, Secretary of Stale or the Stale ofNevv Hampshire, do hereby certify that MONADNOCK

ARCHAEOLOGICAL CONSULTING, LLC is a New Hampshire Limited Liability Company registered to transact business.in

New Hampshire on December 28, 2004.1 further certify that all fees and documents required by the Secretary of State's office

have been received and is in good standing as far as this ofiicc is concerned.

Business ID: S28966

Certificate Number: OOOS4I8767

M
5"

u.

©

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 6th day of August A,D. 2021.

William M, Gardner

Secretary of State



MONAARC-01 APASQUARELLI

DATE (lUMXWYYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the eerUflcatc holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of Ihc policy, certain policies may require an endorsement. A slatement on
this rpriiflrjifn dons not confer riohts to the certificate holder In lieu of such endorsement(s).

PRODUCER

Kapiloff Insurance Agency, Inc.
417 Winchester St
Kecnc, NH 03431

KJc.'No.exii; (603) 352-2224 I Kc.npi:(603) 357-1217
documents@kaplloff.coni

INSURERISIAFFOROIHG COVERAGE NAICt

INSURER A :West American insurance Comoanv 44393

INSUREO

Monadnock Archaeological Consulting, LLC
C/O Robert Goodby
144 Greenwood Rd

Dublin, NH 03444

INSURER B; Ohio Security insurance Comoanv 24082

INSURER c: The Ohlo Casualty Insurance Comoanv 24074

INSURER Q: Mount Vernon Fire Insurance Comoanv 26522

INSURER E:

INSURER F;

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE. LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AN,Y CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

JJB.
TYPE OF INSURANCE

AODL
IWSP

SUBR

JSUL
POLICY NUMBER

POUCY EPF
IMMIDDfYYYYl

POLICY EXP

imrii/PPimYi

COMMERCIAL GENERAL LIABILITY

I CLAIMS-MADE | X | OCCUR
EACH OCCURRENCE

BLW584121S4 3/22/2021 3/22/2022
DAMAGE TO RENTED
PREMISES lEa acnirrtncal

M£0 EXP (Any one person)

PERSONAL & AOV INJURY

oeyt AGGREGATE LIMIT APPLIES PER:

POLICY n LOO ■
GENERAL AGGREGATE

PRODUCTS' CQMP/OP AGG

OTHER:

1,000,000

300,000

15,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT

XEa.acditenl.
1,000,000

ANY AUTO

OWNED
AUTOS ONLY

Alms's ONLY

BAS58412194 8/6/2021 8/6/2022 BODILY INJURY (Per Dtfionl

SCHEDULED
AUTOS 80QILY INJURY IPtt aoddwtl

TOOPERTY DAMAGE
jPer awidgniT

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIP^-MAOE

EACH OCCURRENCE

AGGREGATE

RETENTIONS

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY proprietor/partner/Executive
OFFICERWEMBBR EXCLUOEO'?
(Mtn^ilPfylnNH)

If VM. d«$Cf<b« under
description of operations bdow/

T / W

s
XW058412194 3/22/2021 3/22/2022

PER
I STATUTE

I OTH-
Ier

N/A
E.L. EACH ACCIDENT

100,000

E.L. DISEASE ■ 6A EMPLOYEE
100,000

E.L. DISEASE ■ POLICY LIMIT
500,000

2,000,000Errors & Ommlsslons SP20123561 1/16/2021 1/16/2022 General Aggregate

DESCRIPTION OF OPERATIONS I LOCATIONS/ VEHICLES (ACORD 101, AddlUootl Rinurtu Schpdult, mty M •tUcKtd H mof# ipict li raqulrxl)
Robert Goodby Is excluded from Workers Compensation coverage

Now Hampshire Dam Bureau
Now Hampshire Department of Environmental Services
29 Hazen Drive

Concord, NH 03302-0095

1  ' ■

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

. ACCORDANCE WITH THE POUCY PROVISIONS.

AU1H0RI2ED REPRESENTATIVE

/"i
iii/»//.

ACORD 25 (2016/03) ) 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ATTACHMENT A

Procurement Process

The procurement process for this Agreement was conducted in accordance with the NH Code of
Administrative Rules, CHAPTER Adm 600, PART Adm" 606(c). In March 2021, NHDES advertised on the
Department Administrative Services website a Request For Qualifications (RFQ) from professional
consultants for an On-Cail Agreement for archaeologist services for projects reiated to state-owned
dams in New Hampshire.

The following four firms responded to the RFQ:

• Monadnock Archaeological Consultants LLC - Dublin, NH
•  Dudek LOI - Encinitas, CA

•  TRC Companies, Inc. - Bath, ME

•  SWCA Environmental Consultants - Portland, ME

NHDES collaborated with the NH Division of Historic Resources (NHDHR) staff to verify the
qualifications of all four of the firms that responded to the RFQ, and all were deemed qualified. NHDES
then submitted bid requests to all four firms with three example task descriptions with typical
archaeological firm position categories, and a spreadsheet with hours assigned to each task with a
request for the bidder to assign unit rates to the position categories. Two of the qualified firms, Dudek
LOI and Monadnock Archaeological Consultants LLC, responded by providing rates for the position
categories in the bid spreadsheet to NHDES. The spreadsheet computed a total bid by applying the
rates and hours In each of the three example tasks, surtimarized In the following table:

Archaeological Consulting Firm Total Bid Price for Three Example Tasks

Monadnock Archaeological Consultants LLC $42,610

Dudek LOI. $88,380

Monadnock Archaeological Consultants LLC provided the lowest bid. NHDES reviewed the response to
the bid request and has deemed the unit rates provided by Monadnock Archaeological Consultants LLC
to be fair and reasonable. NHDES negotiated a scope of services based on the rates submitted in their
bid.
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